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MONDAY,  AUGUST  14,  1072 

House  of  Kepresextatives, 
CoiiMiTTEE  ox  Ways  and  Means, 

Washington^  D,C, 
The  committee  met  at  10  a.m.,  pursuant  to  notice,  in  the  committee 
room,  Longworth  House  Office  Building,  Hon.  Wilbur  D.  Mills  (chair- 
man) presiding. 

The  CiiAiUMAx.  The  committee  will  please  be  in  order.  Today"  we 
begm  public  hearings  on  pending  proposals  relating  to  aid  to  primary 
and  secondaiy  education  in  the  form  of  tax  credits  and/or  deductions. 
AV  ithout  objection,  I  shall  insert  in  the  record  a  copy  of  the  com- 
mittees press  release  issued  on  Aug;ust  2  announcing  the  hearing,  as 
well  as  the  text  of  a  committee  print  relating  to  proposals  on  this 
subject. 

(The  press  release  referred  to  follows:) 

[press  release  of  Wednesday,  Aug.  2,  1972] 

Chairman-  Wilbur  D.  Mills  (U,  Ark.),  Committee  out  Ways  and  Means,  4n- 
xouNCES  Public  Hearings  on  Proposals  Pending  Before  the  Committee  on 
Ways  and  Means  Kelatino  to  Primary  and  Secondary  Education  to  Begin 
ON  Monday,  August  14, 1972 

Chairman  Wilbur  D.  Mills  (D.,  Ark),  Committee  on  Ways  and  Means,  U.S. 
House  of  Representatives,  today  announced  that  the  Committee  will  begin  public 
heanngs  on  Monday,  August  14,  on  H.R.  16141  and  other  pending  proposals  in 
the  Committee  on  Ways  and  Means  relating  to  aid  to  primary  and  secondary 
education  in  the  form  of  tax  credits  and/or  deductions.  H.R.  16141  which  the 
Honorable  Hugh  L.  Carey,  a  member  of  the  Committee  on  Ways  and  Means,  in- 
troduced for  himself  and  Chairman  Mills  today,  in  brif  f  would  :  (1)  provide  pay- 
ments to  the  States  for  elementary  and  secondary  ^  lucation;  (2)  redress  in- 
equitable distribution  of  resources  for  elementary  and  secondary  education  among 
States  and  among  local  educational  agencies  within  the  States;  and  (3)  allow  a 
specified  tax  credit  for  tuition  paid  for  elementary  and  secondarv  education  of 
dependents.  A  short  summary  of  this  hill  is  attached. 

There  are  also  pending  before  the  Committee  on  Ways  and  Means  a  number 
of  other  proposals  providing  tax  credits  for  elementary  and  secondary  educa- 
tion, such  as  H.R,  13495,  a  hill  introduced  earlier  by  Congressman  Bnrke  of 
Massachusotts,  for  himself  and  Chairman  MiUs ,  H.R.  13020,  introduced  by  the 
Honorable  John  W.  Byrnes,  the  ranking  Minority  Member  of  the  Committee 
on  Ways  and  Means,  for  himself  and  the  Honorable  Gerald  R.  Ford;  and  a 
number  of  other  similar  proiwsals.  A  committee  print  containing  the  language 
of  these  proposals,  along  with  a  summary  of  H.R.  16141  introduced  by  Congress- 
man Carey  and  the  Chairman  today,  will  he  available  upon  request  at  the 
Committee  staff  office.  Room  1102  Longworth  House  Office  Building.  Washington, 
I).C.  20515. 

will  also  he  recalled  that  on  .Tune  21,  1971,  the  Honorable  Caspar  W.  Wein- 
berger. Director  of  the  Office  of  Management  and  Budget,  in  a  letter  to  Chairman 
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Mills  commentinjr  on  H.R.  13495.  suggested  tha:  the  Committee  on  Ways;  and 
Means  conduct  hearing!*  on  ihis  subject. 

The  lead-oir  witnesses  will  be  representatives  from  the  Administration  to  be 
heard  on  Monday  and  Tuesday,  August  14  and  15.  It  is  anticipated  that  the 
Honorable  George  P.  Shultz,  Secretary  of  the  Treasury,  the  Honorable  Elliot  h. 
Kichardson.  Secretary  of  Health,  Education  and  Welfare,  and  the  Honorable 
Caspar  W.  Weinberger,  Director,  Office  of  Management  and  Budget,  will  testify 
for  the  Administration.  Witnes^'^s  from  the  general  public  will  be  scheduled  for 
appearances  before  the  Committee  from  Wednesday,  August  16,  through  Friday, 
August  18,  when  the  Congress  will  recess  for  the  Republican  Convention.  The 
hearing  will  resume  and  the  balance  of  public  witnesses  will  be  heard  sometime 
after  Labor  Day. 

Requests  to  be  heard  must  be  received  by  the  Committee  b5  not  later  than  the 
close  of  business,  Thursday,  Augmt  10,  addressed  to  J^bn  M.  Martin,  Jr.,  Chief 
Counsel,  Committee  on  Ways  and  Means,  Room  1102  Longworth  House  Office 
Building,  Washington,  D.C.  20515  (telephone:  area  code  202,  225-3625).  Notifica- 
tion will  be  made  as  promptly  as  possible  after  this  cut-off  date  as  to  when  wit- 
nesses have  been  scheduled  to  appear.  Once  the  witness  his  been  advised  of  his 
date  of  appearance,  it  is  not  possible  for  this  date  to  be  changed.  If  a  witness  finds 
that  he  cannot  appear  on  that  day,  he  may  wish  to  either  substitute  another 
spoltesman  in  his  stead  or  file  a  written  statement  for  the  record  of  the  hearing  in 
lieu  of  a  personal  appear aace. 

In  view  of  the  limited  time  available  to  the  Committee  to  conduct  this  hearing, 
it  is  requested  that  all  persons  and  organizations  with  the  same  general  Interest 
designate  one  .spolcesman  to  represent  them  so  as  to  conserve  the  time  of  the 
Committee  and  the  other  witnesses,  prevent  repetition  and  assure  that  ail  aspects 
of  the  proposals  can  be  given  appropriate  attention.  Becaase  of  the  Committee's 
heavy  legislative  schedule,  which  will  limit  the  time  available  to  the  Committee 
in  which  to  conduct  this  hearing,  it  will  probably  be  necessary  to  allocate  time  to 
witnesses  for  the  presentation  of  their  direct  oral  testimony.  If  the  witness  wishes 
to  present  a  long  and  detailed  .statement  to  the  Committee,  it  will  be  necessary  for 
him  to  confine  his  oral  presentation  to  a  summary  of  his  views  while  submitting  a 
detailed  written  statement  for  the  Committee  members*  consideration  and  for 
inclusion  in  the  record  of  the  hearing. 

The  request  to  be  heard  must  contain  the  following  information,  otherwise 
delay  may  result  in  the  proper  processing  of  a  request. 

(1)  the  name,  address,  and  capacity  in  which  the  witness  will  appear; 

(2)  the  list  of  persons  or  organizations  the  witness  represents  and  in  the  case 
of  associations  and  organizations  their  total  membership  and  where  possible  a 
membership  list ; 

(3)  the  amount  of  time  the  witness  desires  in  which  to  present  his  direct  oral 
testimony  (not  including  answers  to  questions  of  Committee  members) ; 

(4)  an  indication  of  whether  or  not  the  witness  is  supporting  or  opposing  any 
specific  proposal  or  proposals  on  which  he  desires  to  testify ;  and 

(5)  a  topical  outline  or  summary  of  the  comments  and  recommendations  which 
the  witness  proposes  to  make. 

With  respect  to  oral  testimony,  the  rules  of  the  Committee  require  that  written 
stateirents  be  submitted  to  the  Committee  office  no  later  than  48  hours  prior  to  the 
scheduled  appearance  of  the  witness.  Seventy-five  (75)  copies  of  the  written  state- 
ments would  be  required  in  this  instance;  an  additional  75  copies  may  be  sub- 
mitted for  distribution  to  the  press  and  the  interested  public  on  the  witness*  date 
of  appearance. 

Any  interested  organization  or  person  may  submit  a  written  statement  in  lieu 
of  a  personal  appearance  for  consideration  for  inclusion  in  the  printed  record  of 
the  hearing.  Such  statements  should  be  submitted  before  the  close  of  the  hearing 
in  triplicate.  An  additional  75  copies  of  written  statements  for  the  printed  record 
will  be  accepted  for  distribution  to  the  press  and  the  interested  public  if  submitted 
before  the  final  day  of  the  public  hearing. 
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It  would  be  most  helpful  for  all  prepared  statements  to  contain  a  summary  of 
testimony  and  recommendations  and  that  throughout  the  statement  itself  perti- 
nent subject  headings  be  used. 

If  a  prospective  witness  has  already  submitted  a  request  to  be  heard  on  any  of 
the  subjects  covered  by  this  hearing,  the  request  should  be  re-submitted  furnishing 
the  above  information  and  otherwise  conforming  to  the  rules  of  the  Coiuiaittee  as 
set  forth  for  conducting  this  hearing. 

SHORf  SUMMABY  OF  H.R.  16141,  THE  **PuBLIC  AND  PRIVATE  EDUCATION 

Assistance  Act  of  1972" 
purposes 

(1)  To  provide  payments  to  the  States  for  elementary  and  secondarv  educa- 
tion ; 

(2)  To  re<iress  nequitable  distribution  of  resources  for  elementary  and  s  econd- 
ary education  among  States  and  among  local  educational  agencies  within  the 
States ; 

(3)  To  allow  a  specified  tax  credit  for  tuition  paid  for  elementary  and  second- 
ary e<lueation  of  dependents. 

SHORT  SUMMARY.  TITLE  I  :  PAYMENT  TO  STATES 

A.  Public  Education  Equalization  and  Expenditures 

A  Public  Education  Trust  Fund  would  be  established  out  of  which  a  Federal 
matching  payment  of  50  percent  of  State  education  expenditures  would  be  made. 

B.  Allocation  of  Funds  Among  States 

By  computations  detailed  in  the  bill,  the  average  State-wide  education  expense 
per  student  and  the  average  State-wide  property  tax  rate  necessary  to  pay  the 
total  expense  are  determined. 

These  figures  are  then  applied  on  a  dlstrict-by-district  basis  to  determine  the 
allocation  of  State. equalization  funds.  A  final  figure  is  determined  which  repre- 
sents the  gap  between  the  district's  presumed  ability  to  raise  education  revenue 
and  its  need  for  such  revenue. 

In  those  States  with  a  unitary  method  of  financing  (where  the  financing  comes 
from  the  State  government  and  not  from  local  revenue-raising  bodies),  a  pro- 
gram will  qualify  if  it  is  supplying  at  least  90  percent  of  the  non-Federal  fund- 
ing of  public  education  within  each  school  district  in  the  State. 

TITLE  II.  TAX  CREDIT  FOR  TUITION 

A  tax  credit,  not  tO  exceed  $200  or  100  percent  of  the  tuition  paid  on  behalf 
of  a  dependent,  will  be  made  available  for  private  school  tuition. 

COST 

According  to  the  estimates  of  the  Joint  Committee  on  Internal  Revenue  Taxa- 
tion, Title  I  would  cost  :$2.25  oillion  m  Federal  payments  to  the  States  and  would 
average  $50  per  public  school  student.  The  tax  credit  in  Title  II  would  result 
in  a  maximum  revenue  loss  of  $584  million.  The  total  cost  of  the  legislation  would 
therefore  not  exceed  $2,834  billion.  • 

SAFEGUARDS 

The  legislation  provides  for  nondiscrimination  and  judicial  review  procedures. 
Effective  Date  December  31, 1971., 
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[Text  of  committee  print  enuned  "Aid  to  Primary  and  Secondary  Education  In  the  Form 
of  rax  Credits  and/or  Deductions*'] 

Note  There  are  numerous  bills  pending  in  the  Committee  on  Ways  and 
Means  providing  tax  credits  and/or  deductions  for  elementary  or  second- 
ary education  expenses  in  addition  to  those  contained  in  this  print,  includ- 
ing at  least  those  listed  below  (all  House  bills)  : 
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TEXT  OP  H.R.  16141 

A  BILL  Introduced  by  Mr.  Carey,  for  himself  and  Mr.  Mills  of  Arkansas,  on 
August  2,  1972,  to  provide  payments  to  States  for  public  elementary  and 
secondary  education  and  to  allow  a  credit  against  the  individual  income 
tax  for  tuition  paid  for  the  elementary  or  secondary  education  of  dependents. 
SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Public  and  Private  Education  Assist- 
ance Act  of  1972". 

TITLE  I— PAYMENTS  TO  STATES  FOR  PUBLIC 
ELEMENTARY  AND  SECONDARY  EDUCATION 

SEC.  101.  PAYMENTS  TO  STATES 

Except  as  otherwise  provided  in  this  title,  the  Secretary  (as  defined 
in  section  107(a))  shall,  for  each  entitlement  period  (as  defined  in 
section  107(b) ),  pay  out  of  the  Public  Education  Trust  Fund  created 
by  section  104  to  each  State  for  use  by  such  State  for  public  education 
equalization  expenditures  (as  defined  in  section  102),  a  total  amount 
equal  to  the  entitlement  of  such  State  for  such  period  (determined 
under  section  103).  Such  payments  shall  be  made  in  installments  dur- 
ing any  period  but  not  less  often  than  once  each  quarter.  Such  pay- 
ments for  any  period  may  be  initially  made  on  the  basis  of  estimates. 
Proper  adjustment  shall  be  made  in  the  amount  of  any  payment  to  a 
State,  to  the  extent  that  the  payments  previously  made  to  such  State 
under  this  title  were  in  excess  of  or  less  than  the  amounts  required  to 


be  paid.  A  State  may  not  treat  funds  it  receives  under  this  title  as  a 
contribution  made  from  non-Federal  funds  for  purposes  of  any  for- 
mula provided  by  a  law  of  the  United  States  under  which  non-Federal 
funds  must  be  made  available  in  ord  jrto  receive  Federal  funds. 
SEC.  102.  PUBLIC  EDUCATION  EQUAUZATION  EXPENDITURES 


cation  equalization  expenditures"  means  payments  by  a  State  under  a 
program  for  the  purpose  of  equalizing  educational*  opportunities  of 
I  ablic  school  students  in  the  State, 
(b )  Qualified  Programs. — 

(1)  Where  State  supplies  at  least  oo  percent  of  cost  of 
PUBLIC  education. — If  a  State  for  any  entitlement  period  supplies 
90  percent  or  more  of  the  non-Federal  funding  of  public  ele- 
mentary and  secondary  education,  then  its  expenditures  for  such 
period  will  be  considered  to  be  public  education  equalization 
expenditures  if  the  State  funds  are  allocated  among  public  ele- 
mentary and  secondary  schools  under — 

(A)  a  program  based  on  providing  an  equal  amount  of 
funds  for  the  education  of  each  public  school  student  in  the 
State,  or 

(B)  a  program  based  on  providing  deferential  amounts 
of  funds  for  public  school  students  in  the  State  if  the  Secre- 
tary determines  that  the  program  is  designed  to  achieve  the 
equalization  of  educational  opportunities  of  public  school 
students  within  the  State. 

(2)  Where  State  supplies  less  than  9o  percent  of  cost  of 
PUBLIC  education. — If  a  State  for  any  entitlement  period  supplies 
less  than  90  percent  of  the  non-Federal  funding  of  public  ele- 
mentary and  secondary  education,  then  its  expenditures  for  such 
period  will  be  considered  to  be  public  education  equalization  ex- 
penditures if  the  State  funds  are  distributed  among  school  dis- 
tricts under  a  program  which  will  allocate  State  ftmds  among 
school  districts  for  an  entitlement  period  in  proportion  to  the 
amount  by  which  each  district's  hypothetical  educational  expendi- 
tures exceeds  the  sum  of  its  hypothetical  property  tax  revenue 
plus  State  allocations  to  the  district  for  public  education  other 
than  allocations  under  a  program  providing  public  education 
equalization  expenditures. 

(A)  For  purposes  of  this  subsection,  the  term  "hypothetical 
educational  expenditures"  means  for  any  school  district  the 
product  derived  by  multiplying  (i)  the  number  of  public 
school  students  within  the  district  times  (ii)  the  total  non- 
Federal  expenditures  for  public  education  within  tho  State 
over  the  total  number  of  public  school  students  within  the 
State. 

(B)  For  purposes  of  this  subsection,  the  term  "hypothetical 
property  tax  revenues"  means  for  any  school  district  the 
product  derived  by  multiplying  (i)  the  assessed  value  of  all 
assessable  real  property  within  the  district  times  (ii)  the 
total  non-Federal  expenditures  for  public  education  within 
the  State  over  the  total  assessed  value  of  all  assessable  real 
property  within  the  State. 


(a)  In  General.— For 


of  this  title,  the  term  "public  edu- 
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(C)  Reguuvtions. — ^The  Secretary  may  prescribe  regula- 
tions describing  other  programs  for  equalizing  educational 
opportunities  of  public  scnool  students  expenditures  under 
which  will  qualify  as  public  education  equalization  expendi- 
tures, 

SEC.  103,  AMOUNT  OF  ENTITLEMENT  OF  STATE 

(a)  In  General. — E3^cept  as  provided  in  subsection  (b) ,  there  shall 
be  paid  to  a  State  from  the  Trust  Fund  created  bv  section  104  for  any 
entitlement  period  an  amount  equal  to  the  sum  disbursed  by  such  State 
out  of  State  funds  for  such  period  as  public  education  equalization 
expenditures.  For  purposes  oi  this  section^  the  sum  disbursed  out  of 
State  funds  shall  not  include  amounts  provided  to  the  State  out  of 
Federal  funds. 

(b)  ExcEpnoNS. — 

(1)  If  for  any  entitlement  period,  the  total  payments  provided 
under  subsection  (a)  exceed  the  amount  appropriated  for  the 
Trust  Fund  for  such  period,  the  amount  of  payments  to  each 
State  under  subsection  (a)  shall  be  reduced  proportionately. 

(2)  The  total  payment  to  a  State  for  any  entitlement  period 
under  subsection  (a)  may  not  exceed  10  percent  of  the  total  non- 
Federal  funds  spent  within  the  State  for  such  period  on  public 
elementary  and  secondary  education. 

SEC.  104.  PUBLIC  EDUCATION  TRUST  FUND 

(a)  Appropriations. — 

(1)  In  general.— Tliere  is  hereby  appropriated  out  of  any 
amounts  in  the  general  fund  of  the  Treasury  attributable  to  the 
collections  of  the  Federal  individual  income  tax  not  otherwise  ap- 
propriated $2^50,000,000  for  the  fiscal  year  beginning  July  1, 
1972,  and  $2,250,000,000  for  each  fiscal  year  thereafter. 

(2)  Deposit  in  trust  fund. — The  amount  appropriated  by 
paragraph  (1)  for  any  period  shall  be  deposited  in  the  trust  fund 
created  by  subsection  (b)  on  the  first  day  of  such  period  (or,  if 
later,  on  the  day  on  which  this  Act  is  enacted) . 

(b)  Creation  OF  Trust  Fund. — 

(1)  There  is  created  in  the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "Public  Education  Trust 
Fund"  (referred  to  in  this  subtitle  as  the  "Trust  Fund").  The 
Trust  Fund  shall  remain  available  without  fiscal  year  limitation 
and  shall  consist  of  such  amounts  as  may  be  appropriated  to  it 
and  deposited  in  it  as  provided  in  subsection  (a).  Amounts  in  the 
Trust  Fund  may  be  used  only  for  the  payments  to  States  provided 
by  this  title. 

(2)  The  Secretary  of  Health,  Education,  and  Welfare  shall  be 
the  trustee  of  the  Trust  Fund  and  shall  report  to  the  Congress  not 
later  than  March  1  of  each  year  on  the  operation  and  status  of  the 
Tnist  Fund  during  the  preceding  fiscal  year. 

SEC.  105.  GENERAL  PROVISIONS 

(a)  Assurance  of  State  Public  Education  Equalization  Expend- 
itures Plans. — In  order  to  quaUfy  for  any  payment  under  this  title 
for  any  entitlement  period  beginning  on  or  after  July  1, 1972,  a  State 
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must  establish  (in  accordance  with  i*egulations  prescribed  by  the  Sec- 
retary )  to  the  satisfaction  of  the  Secretary — 

(1)  that  the  State  will  establish  a  trust  fund  in  which  it  will 
deposit  all  ijayments  it  i-eceives  under  this  title ; 

(2)  that  it  will  use  amounts  in  such  trust  fund  (including  any 
interest  earned  thereon  while  in  such  trust  fund)  only  for  nigh- 
priority  public  education  equalization  expenditures,  and  that  it 
will  so  use  such  amounts  during  such  reasonable  period  or  pe- 
riods as  may  be  provided  in  such  regulations: 

(3)  that  the  State  will  pay  over  to  the  Secretary  (for  deposit 
in  the  general  fund  of  the  Treasury)  an  amount  equal  to  110  per- 
cent of  any  amount  expended  out  of  its  trust  fund  established  pur- 
suant to  paragraph  (1)  in  violation  of  paragraph  (2)  whicn  is 
not  promptly  repaid  to  the  trust  fund  (or  the  violation  otherwise 
corrected)  after  notice  and  an  opportunity  to  take  corrective  ac- 
tion ; 

(4)  that  the  State  will— 

(A)  use  such  fiscal,  accounting,  and  audit  procedures  as 
will  conform  to  guidelines  established  therefor  by  the  Secre- 
tary (after  consultation  with  the  Comptroller  General  of  the 
United  States)  and  as  will  assure  compliance  with  para- 
graphs (2)  and  (3), 

(U)  provide  to  the  Secretary  (and  to  the  Comptroller  Gen- 
eral of  the  United  States),  on  reasonable  notice,  access  to,  and 
the  right  to  examine,  such  books,  documents,  papers,  or  records 
as  the  Secretary  may  reasonably  require  for  purposes  of  re- 
viewing compliance  with  this  subsection  (or,  in  the  case  of 
the  Comptroller  General,  as  the  Comptroller  General  may 
reasonably  require  for  purposes  of  reviewing  compliance  and 
operations  under  subsection  (c)  (2)),  and 

(C)  make  such  annual  and  interim  reports  to  the  Secretary 
as  he  may  reasonably  require ; 

(5)  that  all  laborers  and  mechanics  employed  by  contractors  or 
subcontractors  in  the  performance  of  work  on  construction  fi- 
nance in  whole  or  in  part  out  of  its  trust  fund  established  under 
paragraph  (1)  will  be  paid  wages  at  rates  not  less  than  those  pre- 
vailing on  similar  construction  in  the  locality  as  determined  by  the 
Secretary  of  T^abor  in  accordance  with  the  Davis-Bacon  Act,  as 
amended  (40  U.S.C.  276a-276a-5),  and  that  with  respect  to  the 
labor  standards  specified  in  this  paragraph  the  Secretary  of  Labor 
shall  act  in  accordance  with  Reorganization  Plan  Numbered  14 
of  1950  (15  F.R.  3176;  64  Stat.  1267)  and  section  2  of  the  Act  of 
June  13, 1934,  as  amended  (40  U.S.C.  276c) ;  and 

(6)  that  persons  employed  in  jobs  financed  in  whole  or  in  part 
out  of  its  trust  fund  established  under  paragraph  (1)  will  be  paid 
wages  which  shall  not  be  lower  than  tne  prevailing  rates  of  pay 
for  persons  employed  in  similar  jobs  bv  such  State. 

(b)  WiTiiHOrDiNo  OF  P.^mENTS. — If  the  Secretary  determines 
that  a  State  has  failed  to  comply  substantially  with  any  provision  of 
this  title  (other  than  section  106)  or  any  I'egulations  prescribed  there- 
under, after  giving  reasonable  notice  and  opportunity  for  a  hearing  to 
the  Governor  of  such  State,  the  Secretary  snail  notify  the  State  that 
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if  such  State  fails  to  take  corrective  action  within  60  days  from  the 
date  of  receipt  of  such  notification  further  payments  to  such  State 
shall  be  withheld  for  the  remainder  of  the  entitlement  period  and  for 
any  subsequent  entitlement  period  until  such  time  as  the  Secretary  is 
satisfied  that  appropriate  corrective  action  has  been  taken  and  that 
there  will  no  longer  be  any  failure  to  comply.  Until  he  is  satisfied,  the 
Secretary  shall  make  no  further  payments  of  such  amounts.' 
(c)  Accounting,  Auditing,  and  Evaluation. — 

( 1 )  In  general.— The  Secretary  shall  p/ovide  for  such  account- 
ing and  auditing  procedures,  evaluations,  and  reviews  as  may  be 
necessary  to  insure  that  the  expenditures  of  funds  by  the  States 
comply  fully  with  the  requirements  of  this  title. 

(2)  Comptroller  General  shall  review  compuance. — The 
.    Comptroller  General  of  the  United  States  shall  make  such  reviews 

of  the  work  as  done  by  the  Secretary,  and  the  States,  as  may  be 
necessary  for  the  Congress  to  evaluate  compliance  and  operations 
under  this  subtitle. 

SEC.  106.  NONDISCRIMINATION  PROVISION 

(a)  No  person  in  the  United  States  shall  on  the  ground  of  race,  color, 
national  origin,  or  sex  be  excluded  from  participation  in,  be  denied  tlie 
benefits  of,  or  be  subjected  to  discrimination  under  any  program  or 
activity  funded  in  whole  or  in  part  with  funds  made  avaiJable  under 
this  title. 

(b)  Whenever  the  Secretary  determines  that  a  State  has  failed  to 
comply  with  subsection  (a)  or  an  applicable  regulation,  he  shall  no- 
tify the  Governor  of  such  State  of  the  noncompliance  and  shall  re- 
quest the  Governor  to  secure  compliance.  If  within  a  reasonable  period 
of  time  tho  State  fails  or  refuses  to  secure  compliance,  the  Secretary 
shall  have  the  authority  {!)  to  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appropriate  civil  action  be  insti- 
tuted; (2)  to  exercise  the  powers  and  functions  provided  by  title 
VI  of  the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000c[) ;  or  (3)  to  take 
such  other  action  as  may  be  provided  by  law. 

(c)  When  a  matter  is  referred  to  the  Attorney  General  pursuant 
to  subsection  (b),  or  whenever  he  has  reason  to  believe  that  a  State  is 
engaged  in  a  pattern  or  practice  in  violation  of  the  provisions  of  this 
section,  the  Attorney  General  may  bring  a  civil  action  In  any  appro- 
priate United  States  district  court  for  such  relief  as  may  be  appro- 
priate, including  injunctive  relief. 

SEC.  107.  DEFINITIONS  AND  SPECIAL  RULES 

(a)  Secretart.— For  purposes  of  this  title,  the  term  "Secretary" 
means  the  Secretary  of  Health,  Education  and  Welfare  or  his  delegate. 
The  term  "Secretary  of  Health,  Education  and  Welfare"  means  the 
Secretary  of  Health,  Education  and  Welfare  personally,  not  includ- 
ing any  delegate. 

(b)  Entitlement  Period.— For  purposes  of  this  title,  the  term 
"entitlement  period"  means  the  one-year  periods  beginning  on  July  1, 
of  1972,  1973,  1974,  1975,  and  1976.* 

(c)  District  OF  Columbia.— 

(1)  Treatki)  as  Stat>:. — For  purposes  of  this  title,  the  District 
of  Columbia  shall  hr^  treated  as  a  State,  and  any  reference  to  Ihe 
Governor  of  a  State  shall,  in  the  case  of  the  District  of  Columbia, 
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be  treated  as  a  reference  to  the  Commissioner  of  the  District  of 
Columbia. 

SEC.  108.  REGULATIONS 

(a)  General  Rule.— The  Secretary  shall  prescribe  such  regulations 
as  may  be  necessary  or  appropriate  to  carry  out  the  provisions  of  this 

(b)  Administrative  Procedure  Act  To  Apply.— The  rulemaking 

subchapter  II  of  chapter  5  of  title  5  of  the  United  Stat^ 
code  shall  ai)ply  to  the  regulations  prescribed  under  this  titlo  for  en- 
titlement periods  beginning  on  or  after  July  1, 1972. 
SEC.  109.  JUDICIAL  REVIEW 

(a)  Petitions  for  Review.— Any  State  which  receives  a  60-dav 
notice  under  section  105(b)  may,  within  60  days  after  receiving  such 
notice,  file  Avith  the  United  States  court  of  appeals  for  the  circuit  in 
which  such  State  is  located  a  petition  for  review  of  the  action  of  the 
becretary.  A  copy  of  the  petition  shall  forthwith  be  transmitted  to 
the  becretary;  a  copy  shall  also  forthwith  be  transmitted  to  the  At- 
torney General. 

(b)  Record.— The  Secretary  shall  file  in  the  court  the  record  of  the 
proceeding  on, which  he  based  his  action,  as  provided  in  section  2112 
Of  title  28,  United  States  Code.  No  objection  to  the  action  of  the  Sec- 
retary shall  be  considered  by  the  court  unless  such  objection  has  been 
urged  before  the  Secretary. 

(c)  Jurisdiction  of  Court.— The  court  shall  have  jurisdiction  to 
attirm  or  modify  the  action  of  the  Secretary  or  to  set  it  aside  in  whole 
or  m  part.  The  findings  of  fact  by  the  Secretary,  if  supported  by 
substantial  evidence  contained  in  the  record,  shall  be  conclusive.  How- 
ever, if  any  finding  is  not  supported  by  substantial  evidence  contained 
m  the  record,  the  court  may  remand  the  case  to  the  Secretary  to  take 

?  c ''j^^  Secretary  may  thereupon  make  new  or  modi- 

fied finding  of  fact  and  may  modify  his  previous  actions.  He  shall 
certify  to  the  court  the  record  of  any  further  proceedings.  Such  new 
or  modified  findings  of  fact  shall  likewise  be  conclusive  if  supported 
by  substantial  evidence  contained  in  the  record. 

(d)  Review  bt  Supreme  Court.— The  judgment  of  the  court  shall 
be  subject  to  review  by  the  Supreme  Court  of  the  United  States  upon 
certiorari  or  certification,  as  provided  in  section  1254  of  title  28,  United 
States  Code. 

TITLE  II-CREDIT  AGAINST  THE  INDIVIDUAL  INCOME 
TAX  FOR  TUITION  PAID  FOR  THE  ELEMENTARY  OR 
SECONDARY  EDUCATION  OF  DEPENDENTS 

SEC.  201.  TUITION  PAID  FOR  ELEMENTARY  OR  SECONDARY  EDUCA- 
TION 

Subpart  A  of  part  IV  of  subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits  allowable)  is  amended  by 
redesignating  section  42  as  section  43,  and  by  inserting  after  section  41 
the  following  new  section :. 

"SEC.  42.  TUITION  AND  FEES  PAID  FOR  ELEMENTARY  OR  SECONDARY 
EDUCATION 

"(a)  General  Rule.- -There  shall  be  allowed  to  an  individual,  as  a 
credit  against  the  tax  imposed  by  this  chapter  for  the  taxable  year, 
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an  amount  determined  under  subsection  (b),  for  tuition  paid  by  him 
to  any  private  nonprofit  elementary  or  secondary  school  during  the 
taxable  year  for  the  elementary  or  secondair  education  of  any  depend- 
ent with  respect  to  whom  the  taxpayer  is  allowed  an  exemption  for  the 
taxable  yeai  under  section  151(e). 

"(b)  LiMiTATioxs. — The  amount  allowable  under  subsection  (a) 
for  the  taxable  year  with  respect  to  any  dependent  shall  not  exceed 
the  lesser  of — 

"(1)  100  percent  of  the  tuition  paid  by  the  taxpayer  during  the 
•  taxable  year  for  the  elementary  or  secondary  education  of  such 
dependent,  or 
"(2)  $200. 

"(c)  Defixitioxs  an'd  Special  Rules. — For  purposes  of  this  sec- 
tion— 

"(1)  TijiTiox. — The  term  'tuition'  means  any  amount  required 
for  the  enrollment  or  attendance  of  a  student  at  a  private  non- 
profit elementary  or  secondary  school.  Such  term  does  not  include 
any  amount  paid  directly  or  indirectly  for  meals,  lodging,  or 
similar  personal  or  family  expenses.  If  the  amount  paid  *or 
tuition  includes  any  amount  (not  separately  stated)  for  an  item 
described  in  the  preceding  sentence,  the  portion  of  the  amount 
paid  for  tuition  which  is  attributable  to  such  item  shah  be  deter- 
minded  under  regulations  prescribed  by  the  Secretary  or  his 
delegate. 

"(2)  Private  noxprofit  elemextary  or  secoxdary  school. — 
The  term  'private  nonprofit  elementary  or  secondary  school'  means 
an  educational  institution — 

"(A)  which  is  described  in  sections  501(c)  (3)  and  170(b) 
(l)(A)(ii)  and  which  is  exempt  from  tax  under  section 
501(a), 

"(B)  which  regularly  offers  education  at  the  elementary 
or  secondary  level,  and 

"(C)  attendance  at  which  by  students  who  are  subject  to  " 
the  compulsory  education  laws  of  the  State  satisfies  the  re- 
quii*ements  of  such  laws. 
"(3)  Elemextary  or  secondary  educatiox. — The  term  'ele- 
mentary or  secondarj'  education'  does  not  include  education  at  a 
level  beyond  the  12th  grade. 
"(d)  Reoclatioxs. — The  Secretary  or  his  delegate  shall  prescribe 
such  reguldtions  as  may  be  necessary  to  carry  out  the  provisions  of 
this  section." 

(b)  The  table  of  sections  for  such  subpart  A  is  amended  by  striking 
out  the  item  relating  to  section  42  and  inserting  in  lieu  thereof  the 
following: 

'•Sec.  42.  Tuition  and  fee«  paid  for  elementary  or  secondary 

education. 
"Sec.  43.  Overpayments  of  tax.*' 

SEC.  202.  EFFECTIVE  DATE 

The  amendments  made  by  this  Act  shall  apply  to  taxable  years 
beginning  after  December  31, 1971. 
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EXPLANATION  OF  ILR.  16141,  THE  'TUBLIC  AND 
PRIVATE  EDUCATION  ASSISTANCE  ACT  OF  1972^' 

I^Y  Hon.  Hugh  L.  Carey 

In  1970,  there  were  43.5  million  students  in  public  elementary  and 
liigh  schools,  and  5.1  million  students  in  private  elementary  and  high 
schools.^ 

Recently,  public  attention  has  been  directed  at  the  financial  prob- 
lems of  both  public  and  private  schools.  In  the  case  of  public  schools, 
court  decisions  have  challenged  the  basic  pattern  of  local  financing 
of  public  education.  These  decisions  have  held  that  this  pattern  of 
financing  is  constitutionally  impermissible  when  it  results  in  differ- 
ences in  the  amount  of  funds  spent  Statewide  on  the  education  of 
public  school  students.  Without  passing  on  the  constitutional  correct- 
ness of  these  decisions,  the  effect  sought  to  be  achieved  by  them  is  de- 
sirable and  it  would  seem  appropriate  that  Federal  funds  be  made 
available  to  assist  States  in  equalizing  the  educational  opportunities 
of  public  school  students. 

In  the  case  of  private  schools,  data  indicate  that  while  many  private 
schools  are  exjjeriencing  increasing  operating  costs,  there  has  also 
been  a  decline  in  student  enrollment  in  such  schools.  In  many  cases, 
thp.  increased  costs  must  be  passed  along  to  parents.  Since  these  parents 
are  already  supporting  public  education  through  the  payment  of  taxes 
and  are  also  rehevhig  public  schools  of  the  expense  of  educating  their 
children,  a  strong  case  can  be  made  for  Governmental  assistance  to 
these  parents. 

It  IS,  therefore,  proposed  that  legislation  be  enacted  which  would 
v^ontain  the  following  two  basic  provisions:  (1)  Federal  payments  to 
States  to  assist  in  the  equalization  of  educational  opportunities  of  stu- 
dents in  public  elementary  and  secondary  schools;  and  (2)  $200  tax 
credit  with  respect  to  each  child  maintained  in  a  private  elementary 
or  secondary  school. 

The  Federal  payments  to  States  would  not  exceed  $2.25  billion  and 
Wduld  average  approximately  $50  per  public  school  student.  The  tax 
crtdit  for  private  school  education  would  result  in  a  revenue  loss  of 
approximately  $584  million.  The  total  cost  of  the  proposed  legisla- 
tion would  therefore  not  exceed  $2,834  billion. 

The  assistance  payment  to  States  for  the  equalization  of  educational 
opportunities  would,  be  stinictured  to  provide  a  Federal  matching  pay- 
ment for  State  expenditures  made  for  the  purpose  of  equalizing  ele- 
mentary and  secondary  school  educational  opportunities.  Under  this 
approach  minimum  Federal  standards  would  be  established  for  deter- 
mining which  State  paymefits  are  made  for  the  prescribed  purpose. 
The  Federal  matching  payments  would  then  be  based  on  the  amount 
of  qualifying  State  payments.  Thus,  for  example,  the  Federal  Govern- 
ment could  pay  a  State  60^  for  each  $1  spent  by  the  State  for  the 
qualified  purpose.  For  this  purpose,  the  amount  of  the  Federal  pay- 
ments would  not  be  included  in  determining:  the  amount  of  State  pay- 
ments qualifying  for  Federal  matching.  Additionally,  the  Federal  pay- 


*  During  the  same  period,  there  were  2.3  mlHlon  students  In  pubHc  kindergartens 
iind  0.4  million  students  In  private  kindergartens. 


12 


rnents  would  have  to  be  spent  by  the  States  in  the  same  program  which 
qualifies  the  States  for  matching  payments. 

In  order  to  prevent  a  disproportionate  benefit  from  accruing  to 
those  States  which  have  a  unitary  method  of  financing  education  (e.g., 
where  the  State  totally  finances  public  education  by  paying  an  equal 
amount  per  pupil  to  all  schools  within  the  State),  the  Federal  match- 
ing payments  could  be  limited  to  those  State  payments  which  do  not 
exceed  10  percent  of  the  total  non- Federal  funds  spent  in  the  State  for 
public  elementary  and  secondary  education.  The  total  amount  of  State 
and  local  funds  spent  for  public  elementary  and  secondary  education 
IS  approrimately  $45  billion  for  1971-1972.  Ten  percent  of  this  figure 
would  be  $4.5  billion,  and  accordingly  Federal  matching  payments  of 
500  for  each  qualified  $1  of  State  spending  could  not  exceed  $2.25 
billion.  In  future  years,  when  State  and  local  expenditures  may  ex- 
ceed $45  billion,  the  $2.25  billion  limit  on  Federal  assistance  for  this 
program  could  be  maintained  by  reducing  the  matching  payment  from 
50  percent  of  the  State  payment.  A  general  maintenance  of  effort  pro- 
vision should  be  included  to  assure  that  St^ites  do  not  reduce  their 
educational  expenditures. 

The  key  feature  of  this  proposal  is  the  formula  for  determining 
whether  a  State  educational  expenditure  program  qualifies  for  Fed- 
eral matching  payments.  Two  basic  standards  will  be  provided.  The 
first  standard  will  apply  where  a  significant  portion  of  public  school 
financing  is  raised  locally.  This  standard  is  designed  to  assure  that 
the  State  payment  program  will  serve  to  reduce  the  impact  on  school 
financing  of  differentials  in  the  capacity  of  different  areas  within  a 
State  to  raise  funds.  It  will  be  based  on  the  following  computations. 
First,  the  total  State  and  local  expenditures  for  puolic  elementary 
and  secondary  education  (excluding  the  amount  to  be  distributed  under 
the  qualified  equalization  program)  is  divided  by  the  number  of  public 
school  students  in  the  State.  This  yields  the  averaee  per  student  ex- 

Senditure.  Second,  the  total  Stat3  and  local  education  expenditures  is 
ivided  by  the  assessed  value  of  all  assessable  real  estate  in  the  State  ^ 
to  determine  the  property  tax  rate  necessary  to  yield  the  required  ex- 
penditures. The  foregoing  computations  are  designed  to  determine 
the  average  State-wide  education  expense  per  student  and  the  average 
btate-wide  property  tax  rate  necessary  to  pay  the  total  expense.  Once 
these  figures  are  computed,  thev  must  be  aoplied  on  a  district-by- 
district  basis  to  determine  the  allocation  of  State  equalization  fimds. 

First,  the  number  of  elementary  and  secondary  public  school  stu- 
dents m  each  school  district  in  the  State  is  multiplied  by  the  average 
State  per  student  expenditure  to  obtain  the  hypothetical  expenditure 
for  each  district  (as  if  it  were  making  expenditures  at  the  State  aver- 
age). Second,  the  State-wide  property  tax  rate  necessary  to  support 
public  education  is  multipliedTby  the  assessed  valuation  of  property 
within  each  school  district.  The  resulting  product  represents  the  hypo- 
thetical property  tax  that  would  •»  raised  by  the  district  if  it  imposed 
a  property  tax  at  the  average  State  rate  necessary  to  finance  public 
education.  This  product  is  subtracted  from  the  hypothetical  educa- 
tional expenditure  for  the  district.  This  sum  is  then  to  be  reduced  by 


.!Ji*  n«c«»»««'y  '  >^  thin  purpose  that  the  afwesied  vtlue  of  all  real  estate 

within  the  State  bear  an  equul  ratio  to  fair  market  ▼aloe. 
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the  State  contnbution  to  the  district  for  education  (other  than  contri- 
butions under  the  qualified  equalization  program).  The  final  figure 
obtained  (if  it  is  ^eater  than  0)  represents  the  gap  between  the  dis- 
trict s  presumed  ability  to  raise  education  revenue  and  its  need  for  such 
revenue.  If,  with  respect  to  a  district,  there  is  no  gap,  no  State  equaliza- 
tion program  payments  may  be  made  to  that  district.  State  payments 
to  districts  with  a  gap  must  be  allocated  among  them  proportionally. 
Ihus,  if  the  total  of  positive  fibres  for  districts  in  the  State  is  $1  bil- 
hon  and  District  X  has  a  positive  figure  of  $100  million,  10  percent  of 
the  State  qualified  equalization  program  payments  must  go  to 
District  X.  I-  ^  & 

It  can  be  appreciated  that  the  standard  described  above  has  no  ready 
application  to  a  State  in  which  the  bulk  of  financing  for  public  educa- 
tion comes  from  the  State  government  itself,  and  not,  as  is  the  more 
common  pattern,  from  local  revenue-raising  bodies.  Since  a  strong  case 
can  be  made  for  the  efficacy  of  Statewide  financing  of  public  educa- 
tion,^ the  proposed  legislation  will  qualify  a  State  program  under  a 
separate  standard  than  tlie  one  based  on  the  revenue  raising  abilities  of 
localities.  Under  this  second  standard,  a  State  program  will  qualify  if 
it  IS  supplying  at  least  90  percent  of  the  non-Federal  funding  of  public 
education  within  each  school  district  in  fhe  State.  In  other  words,  the 
localities  will  be  limited  to  supplementing  State  funds  by  10  percent  of 
the  Stato  funds  supplied.  The  funds  supplied  by  the  State  to  each 
^hool  district  may  either  be :  (1)  an  equal  amount  per  student;  or  (2) 
differential  amounts  per  student  if  the  Secretary  of  Health,  Education, 
and  Welfare  determines  that  the  differentials  are  consistent  with  a 
program  of  equalizing  educational  opportunities  of  public  school  stu- 
dents within  the  State. 

These  fonnulas  are  not  intended  to  be  the  only  ones  which  a  State 
may  use  if  it  is  to  have  a  qualified  equalization  program.  The  Secretary 
of  Health,  Education  and  Welfare  will  have  authority  to  approve 
other  plans  so  long  as  they  are  at  least  as  effective  in  equalizing  educa- 
tional opportunities  as  the  plan  described  above. 

The  $200  tax  credit  will  only  be  available  with  respect  to  instruc- 
tion-in  a  private  school  which  satisfies  State  requirements  for  ele- 
mentary or  secondary  education,  and  only  if  the  private  school  qualifies 
for  exemption  from  tax  under  section  501  Aj)  (3)  of  the  Internal 
Revenue  Code.  The  credit  will  be  fully  refundf^ble,  and  accordingly 
will  be  paid  to  an  individual  whose  tax  liability  for  the  year  is  less 
than  the  credit  to  be  made  available. 

CONORESS  OF  THE  UnITED  StATES, 

Joint  CoMMnrEE  on  Internal  Revenue  Taxation, 

Washington^  D.C.^  August  ^,  197£. 

Hon.  Hugh  L.  Carey, 
House  of  Representatives  J 
Washington^  D.C, 

Dear  Mr.  Carey:  You  have  asked  me  for  an  estimate  of  the  total 
cost  of  a  proposal  containing  the  following  two  basic  provisions:  (1) 
Federal  payments  to  States  to  assist  in  the  equalization  of  educational 


OThe  President's  Commission  on  School  Finance,  Schools,  People  and  Money,  XII 
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opportunities  of  students  in  public  elementary  and  secondarj^  schools; 
and  (2^  a  tax  credit,  not  to  exceed  $200  per  student,  for  tuition  and 
fees  paid  for  dependents  attendirg  private,  nonprofit  elementary  and 
secondary  schools. 

My  staff  has  estimated  that  the  Federal  payments  to  States  would 
not  exceed  $2.25  billion  and  would  average  approximately  $50  per 
public  school  student.  The  cost  of  the  $200  tax  credit  for  tuition  (ex- 
cluding fees)  paid  would  not  exceed  $584  million.  The  total  cost  of  the 
proposal  (excluding  the  portion  of  the  credit  attributable  to  fees) 
would,  therefore,  not  exceed  $2,834  billion.  Information  available  to 
the  staff  at  this  time  as  to  fees  suggests  that  that  item  will  not  ap- 
preciably increase  the  total  cost  of  the  proposal. 

The  enclosed  table  is  a  breakdown  of  the  $584  million  estimated  cost 
of  the  tax  credit. 

Sincerely  yours, 

Laurence  N.  Woodworth. 

Enclosure. 

Estimated  Reduction  in  Federal  Individual  Income  Tax  LiABiLiry 
Under  A  Proposal  To  Grant  A  Tax  Credit  and/or  Payment 
Equal  to  the  Amount  op  Tuition  Paid  for  Dependents  Attend- 
ing Private  Nonprofit  Elementary  and  Secondary  Schools  But 
Not  to  Exceed  $200  Per  Dependent  Student 

197S  Taw  Laic  and  BiBtimaied  EnroUment  and  Tuition  Levels  for  School  Year 

1972-7$ 

Amount  of  Ux 
credit  and/or 

Adjusted  gross  Income  class  payment  (mUUons) 

$0  to  $3,000    $3 

$3,000  to  $6,000   10 

$6,000  to  $7.600   62 

$7,500  to  $10,000    107 

$10,000  to  $16,000    180 

$15,000  to  $20,000   132 

$20,000  to  $25,000   46 

$25,000  to  $60,000    43 

$60,000  and  over   11 

Total    684 


TEXT  OF  H.It  13020  AND  13495 

Text  op  H.R.  13020,  Introduced  on  Fi»ruart  8, 1972,  by  Mr.  Byrnes  . 
OP  Wisconsin,  for  Himself  and  Mr.  Gerald  R.  Ford,  A?n)  H.R. 
13495,  Introduced  on  March  1, 1972,  by  Mr.  Burke  op  Massachu- 
setts, pon  Himself  and  Mr.  Mills  op  Arkansas,  Identtc^l  Bills 
To  Amend  the  Internal  Revenue  Code  op  1954  To  Allow  a  Credit 
Against  the  Individual  Income  Tax  for  Tuition  Paid  for  the 
el^mentary  or  secondary  education  op  dependents. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  tJie 
United  States  of  America  in  Congress  assembled^  That  (a)  subpart  A 
of  part  IV  of  subchapter  A  of  chapter  1  of  the  Internal  Revenue  Code 
of  1964  (relating  to  credits  allowable)  is  amended  by  redesignating 
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section  42  as  section  43,  and  by  inserting  after  section  41  the  following 
new  section  ; 

"SEC  42.  TUITION  PAID  FOR  ELEMENTARY  OR  SECONDARY  EDUCA- 
TION 

(a)  GENER.VL  Rule.— There  shall  be  allowed  to  an  individual,  as  a 
credit  against  the  tax  imposed  by  this  chapter  for  the  taxable  year,  an 
amount  determined  under  subsection  fb),  for  tuition  paid  by  him  to 
anv  private  nonprofit  elementary  or  secondary  school  during  the  tax- 
able year  for  the  elementary  or  secondary  education  of  any  dependent 
with  respect  to  whom  the  taxpayer  is  allowed  an  exemption  for  the 
taxable  year  under  section  161  (e)  • 
"(b)  Limitations. — 

"(1)  Amount  per  dependent.— The  amount  allowable  under 
subsection  (a)  for  the  taxable  year  with  respect  to  any  dependent 
shall  not  exceed  the  lesser  of — 

"  (A)  60  percent  of  the  tuition  paid  by  the  taxpayer  during 
the  taxable  year  for  the  eleiaentary  or  secondary  education  ot 
such  dependent,  or 
"(B)  $400, 

CREDIT.— The  aggregate  amount  which 
would  (but  for  this  paragraph)  be  allowable  under  subsection  (a) 
shall  be  reduced  by  an  amount  equal  to  $1  for  each  full  $20  con- 
tained in  the  amount  by  which  the  adjusted  gross  income  of  the 
taxpayer  (or,  if  the  taxpayer  is  married,  the  adjusted  gross  income 
of  the  taxpayer  and  his  spouse),  for  the  taxable  year  exceeds 
$25,000.  For  purposes  of  this  paragraph,  marital  status  shall  be 
determined  under  section  143. 
"(c)  Definitions  and  Special  Rules. — For  purposes  of  this  sec- 
tion— 

"(1)  Tuition. — The  term  *tuition'  means  any  amount  required 
for  the  enrollment  or  attendance  of  a  student  at  a  private  nonprofit 
elementary  or  secondary  school.  Such  term  does  not  include  any 
amount  paid  directlv  or  indirectly  for  meals,  lodging,  transpor- 
tation, extracurricular  activities,  supplies,  equipment,  clothing, 
or  personal  or  family  expenses.  If  tlie  amount  paid  for  tuition 
includes  any  amount  (not  separately  stated)  for  an  item  described 
in  the  preceding  sentence,  the  portion  of  the  amount  paid  for 
tuition  which  is  attributable  to  such  item  shall  be  determined 
under  regulations  prescribed  by  the  Secretary  or  his  delegate. 

(2)  Private  nonprofit  elementary  or  secondary  school.— 
The  term  ^private  nonprofit  elementary  or  secondary  school' 
means  an  educational  institution — 

"(A)  which  is  described  in  sections  601(c)  (3)  and  503(b) 
(2)  and  which  is  exempt  from  tax  under  section  501(a), 
"(B)  which  regularly  offers  education  at  the  elementary 
or  secondary  level,  and 

"(C)  attendance  at  which  by  students  who  are  subiect  to 
the  compulsory  education  laws  of  the  State  satisfies  the  re- 
quirements of  such  laws. 
"(8)  Elementary  or  secondary  education.— The  term  *ele- 
mentary  or  secondary  education'  does  not  include  education  at  a 
level  beyond  tho  12th  grade. 


16 


"(d)  Application  With  Other  Credits.— The  credit  allowed  by 
subsection  (a)  to  the  taxpayer  shall  not  exceed  the  amount  of  tax  im- 
posed on  the  taxpayer  for  the  taxable  ;vear  by  this  chapter,  reduced  by 
the  sum  of  credits  allowable  under  this  subchapter  (other  than  under 
thissection  and  sections  31  and  39). 

"(e)  Regulations. — The  Secretary  or  his  delegate  shall  prescribe 
such  regulations  as  may  be  necessary  to  carry  out  the  provisions  of  this 
section." 

(b)  Tlie  table  of  sections  for  such  subpart  A  is  amended  by  striking 
out  the  item  relating  to  section  42  and  inserting  in  lieu  thereof  the 
following: 

'*Sec.  42.  Tuition  paid  for  elementary  or  secondary  education. 
"Sec.  43.  Overpayments  of  tax." 

Sec.  2.  The  amendments  made  by  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31, 1971. 

REPORT  OF  OFFICE  OF  MANAGEMENT  AND  BUDGET  ON 

H.R.  13495 

Executive  Office  of  the  President, 
Office  of  Management  and  Budget, 

Washington,  D£.,June  21, 1972, 

Hon.  Wilbur  D.  Mills, 

Chairman,  Ways  and  Means  Committee.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chairman:  This  is  in  response  to  your  request  for  the 
views  of  the  Office  of  Management  and  Budget  on  H.R.  13495,  a  bill 
to  amend  the  Internal  Revenue  Code  of  1954  to  allow  a  limited  credit 
against  the  individual  income  tax  for  tuition  paid  for  the  nonpublic 
elementaiT  and  secondary  education  of  dependents. 

As  you  know,  the  tax  credit  device  is  one  of  several  alternatives  that 
are  being  studied  by  the  Administration  as  we  search  for  ways  to  deal 
with  problems  of  finance  for  both  public  and  nonpublic  schools.  Hope- 
fully, this  work  will  produce  a  feasible  alternative  that  deals  with 
these  problems  in  a  broad  and  comprehensive  way. 

The  following  comments  are  offered  in  response  to  your  specific 
request  for  views  on  H.R.  13495. 

H.R.  13495  authorizes  a  credit  to  an  individual  against  his  accrued 
income  tax  for  tuition  paid  to  private  nonprofit  elenrientary  and 
secondary  schools  ror  the  education  of  any  dependent  for  whom  the 
taxpayer  is  authorized  to  take  an  exemption.  Limitations  on  the  credit 
are: 

That  it  shall  not  exceed  the  lesser  of  50%  of  the  tuition  paid  or 
$400  for  each  dependent;  and 

That  it  shall  be  reduced  $1  for  every  $20  by  which  the  adjusted 
gross  incomes  exceeds  $25,000. 
The  credit  can  be  claimed  only  for  "tuition"  expenditures,  and  does 
not  include  amounts  paid  directly  for  meals,  lodging,  tran8pv)rtation, 
extra  curricular  activities,  supplies,  equipment,  clothing,  or  personal 
or  family  expenses. 
The  credit  allowed  shall  not  exceed  the  amount  of  the  tax  imposed. 
We  support  the  intent  of  H.R.  13495.  Alternatives  to  the  public 
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school  which  support  the  diversity  of  our  society  should  be  preserved. 

While  we  believe  nonpublic  schools  should  be  supported,  the  tax 
credit  authoi;ized  by  H.R.  13495  needs  to  be  modified  in  several 
respects. 

First,  rather  than  provide  a  50%  credit  up  to  $400.  we  would  urge 
the  use  of  a  100%  credit  up  to  $200  per  child  per  year.' The  50%  credit 
up  to  $400  contained  in  H.R.  13495  would  induce  schools  to  raise  tuition 
rates  in  order  to  increase  their  revenues  by  capturing  the  credit.  In 
so  doing,  the  schools  would  reduce  the  number  of  low  and  moderate 
income  families  who  could  afford  to  send  their  children  to  nonpublic 
schools.  The  "100  percent  up  to  $200"  credit  gives  dollar-for-doUar 
credit  and  may  thus  completely  or  nearly  comi)letely  pay  for  tuition 
m  the  case  of  many  low  income  families  with  children  having  scholar- 
ships or  attending  low  tuition  schools.  The  50  percent  credit  up  to  a 
total  credit  of  $400  would  give  half-benefit  on  tuitions  up  to  $800, 
but  would  be  of  less  benefit  to  low-income  low-tuition  families  and  of 
greater  benefit  to  higher-income  higher-tuition  families. 

Second,  we  would  recommend  that  the  cutoff  point  for  the  full  tax 
credit  be  reduced  to  $18,000  adjusted  ^oss  income  to  be  comparable 
with  the  deductions  autlxorized  for  child  care  costs  by  the  Revenue 
Act  of  1971.  The  majority  of  taxpayers  whose  dependents  attend  non- 
public schools  have  incomes  below  $18,000. 

Third,  we  would  recommend  that  consideration  be  given  to  allow- 
ing credit  for  all  tuition  and  fees  paid  for  by  parents  in  both  public 
and  nonpublic  schools.  The  basis  for  this  change  is  an  attempt  to  limit 
inequitable  dual  burdens  as  far  as  possible. 

Fourth,  we  suggest  that  the  Committee  give  consideration  to  ways 
that  the  benefits  of  the  tax  credit  might  be  made  available  to  families 
who  pay  no  income  tax. 

Finally,  if  this  legislation  is  enacted,  a  corresponding  offset  either 
by  way  of  expenditure  reduction  or  revenue  increase  would  have  to  be 
found,  so  that  the  Treasury  would  not  suffer  the  revenue  loss  that  this 
proposal  requires. 

With  these  changes,  the  tax  credit  becomes  a  much  more  equitable 
and  more  efficient  mechanism  for  the  support  of  nonpublic  schools. 
We  share  the  Committee's  concern  about  this  problem  and  urge  you 
to  consider  the  changes  described  above.  With  these  changes,  the  bill 
would  be  consistent  with  Administ)  ation  policy. 
Sincerely, 

Caspar  W.  WEi.'^rFRGER,  Director, 


The  Chairman.  Our  leadoff  witnesses  this  morning  are  representa- 
tives of  the  administration.  Witnesses  from  the  general  public  are 
scheduled  for  appearances  before  the  committee  beginning  tomorrow. 

We  will  recess  on  Friday  after  tho.  hearing  because  the  Congress 
itself  will  be  in  recess  over  Labor  Day.  The  balance  of  the  public  wit- 
nesses will  be  heard  sometime  after  Labor  Day. 

We  are  pleased  to  have  this  morning  as  our  witnesses  the  Honorable 
George  P.  Shultz,  Secretary  of  the  Treasury;  Hon.  Elliot  L.  Richard- 
son, Secretary  of  Health,  Education,  and  Welfare;  and  Hon.  Caspar 
W.  Weinberger,  Director  of  the  O^ce  of  Management  and  Budget. 
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We  are  pleased  to  have  you  with  us  this  morning.  I  understand  you 
would  like  to  complete  your  three  statements  before  being  interrogated. 
SecretaiT  Siiultz.  Yes,  sir. 

The  Chair:man.  Secretary  Sluiltz,  you  are  recognized. 

STATEMENT  OF  HON.  GEORGE  P.  SHULTZ,  SECRETARY  OF  THE 
TREASURY;  ACCOMPANIED  BY  HON.  FREDERIC  W.  HICKMAN, 
ASSISTANT  SECRETARY  FOR  TAX  POnCY 

Secretary  Shultz.  Thank  you,  Mr.  Chairman  and  members  of  the 
con  mittee.'l  welcome  this  opportunity  to  appear  before  you  in  connec- 
tion with  0  subject  which  1  believe  to  be  very  important,  aid  to  non- 
public s^^ools. 

My  testimony  will  be  confined  to  title  II  of  H.R.  16141.  That  is  the 
portion  of  the  bill  which  would  ffive  parents  of  students  in  nonpublic 
elementary  and  secondary  schools  a  credit  of  up  to  $200  against  their 
income  taxes  for  tuition  paid  to  those  schools. 
The  administration  strongly  supports  the  goals  of  title  II. 
We  believe  that  the  existing  system  of  nonpublic  schools,  which 
educates  one-tenth  of  our  children,  is  a  vital  national  asset.  The  non- 
public school  system  provides  a  diversity  which  is  healthy.  It  provides, 
in  many  instances,  a  proving  ground  for  innovation  and  experimenta- 
tion which  is  of  great  benefit  to  ^jublic  education  and  the  public 
generally.  It  shoulders  a  heavy  burden  of  costs  which  would  otherwise 
fall  on  the  public  generally.  Large-scale  closings  of  nonpublic  schools, 
if  allowed  to  continue,  could  be  accompanied  by  disruption  of  count- 
less communities  and  neighborhoods  in  which  nonpublic  schools  are 
sources  of  pride  and  stability.  We  must  do  all  that  we  can  to  prevent 


A  tax  credit  is  not  a  complete  answer  to  the  problems  of  nonpublic 
school  parents.  But  it  can  help  in  a  major  way  and  it  can  be  placed  in 
operation  quickly.  We  believe  the  credit  proposed  to  be  consistent  with 
our  existing  system  of  tax  deductions.  The  burden  of  maintaining  pri- 
vate schv>ols  is  carried  primarily  by  the  parents  of  students,  by  alumni 
and  friends  of  the  schools,  and,  in  the  case  of  sectarian  schools,  by 
contributors  to  the  church  or  synagogue  involved. 

The  Internal  Revenue  Code  has  since  1916  allowed  deductions  to 
alumni  and  friends  for  contributions  to  nonprofit  nonpublic  schools, 
and  to  members  of  religious  congregations  for  church  or  synagogue 
contributions  which  are,  in  fact,  used  to  support  such  schools.  The 
present  bill  would  extend  similar  benefits  to  the  parents  who  are  the 
third  principal  class  of  supporters  of  such  schools.  The  fact  that  the 
tax  benefit  would  come  in  the  form  of  a  credit,  rather  than  a  deduction, 
would  sen'e  to  make  the  benefit  more  uniformly  available  to  all  tax- 
payers*  regardless  of  their  marginal  tax  rates.  We  do  not  believe  the 
use  of  a  credit  as.distinguished  from  a  deduction  raises  any  constitu- 
tional problems. 

On  June  21  ot  this  year,  in  a  letter  to  you  from  Mr.  Weinberger, 
the  Director  of  the  Office  of  Management  and  Budget,  the  administra- 
tion pledged  its  support  to  the  principle  of  a  tax  credit  to  parents 
for  nonpublic  school  tuition.  At  that  time  we  indicated  that  tne  pro- 
posals tnen  under  consideration  needed  modifiication  in  several  re- 
spects. We  are  pleased  to  note  that  the  most  important  of  the  modi- 
fications which  we  suggested  has  been  adopted  in  H.R.  16141.  That 
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recommendation  related  to  the  amount  of  the  credit.  We  proposed 
that  there  be  given  a  credit  for  100  percent  of  tuition  up  to  $200  per 
child  per  vear,  instead  of  a  credit  for  50  percent  of  tuition  up  to 
$400  per  child  per  year,  as  then  proposed.  Our  recommendation  was 
intended  to  give  greater  benefits  to  lower  income  tax  families  and  to 
minimize  the  amount  of  tuition  increases  which  might  result. 

We  made  two  other  recommendations,  however,  which  we  believe 
to  be  important  and  which  have  not  been  incorporated  in  the  present 
bill.  They  are: 

First,  we  recommended  that  the  credit  should  be  gradually  phased 
out  for  families  with  adjusted  gross  incomes  over  $18,000.  This  would 
make  the  credit  comparable  with  the  deductions  authorized  for  child 
care  expenses  under  present  law.  The  majority  of  taxpayers  whose 
dependents  attend  nonpublic  schools  have  incomes  below  $18,000. 

Second,  we  suggest  that  an  effort  be  made  to  devise  a  way  that  the 
credit  or  a  comparable  benefit  can  be  made  available  to  families  who 
pay  no  income  tax.  We  are  puzzled  by  H.R.  16141  in  this  respect  be- 
cause the  text  of  thp  explanation  in  the  committee  print  indicates 
that  a  refundable  credit  is  to  be  provided  for  this  purpose,  but  the 
text  of  the  bill  itself  fails  to  do  so. 

If  the  committee  does  indeed  favor  a  refundable  credit,  we  urge 
that  it  give  careful  attention  to  the  question  of  whether  there  may  be 
constitutional  objections  to  the  refundable  feature,  and  we  rtcommend 
that  such  a  feature  be  made  separable  from  the  basic  credit  so  that 
the  constitutionality  of  the  latter  is  not  endangered.  We  believe  a 
refundable  credit  would  be  desirable.  However,  if  it  should  not  be 
constitutionally  possible,  we  believe  that  a  nonrefundable  credit  is 
nonetheless  desirable.  A  nonrefundable  credit  could  be  utilized  by  the 
great  majority  of  nonpublic  school  parents.  There  are  relatively  few 
parents  of  nonpublic  school  students  who  pay  no  Federal  income  tax. 
Scholarship  programs,  o^  other  forms  of  subsidized  tuition,  presently 
take  care  of  many  such  students  and  would  hopefully  continue  to  do 
so. 

There  is  one  final,  but  important,  constraint.  If  this  legislation  is 
enacted,  a  corresponding  offset  either  by  way  of  expenditure  reduc- 
tion or  revenue  increase  would  have  to  be  found.  I  shall  not  add  to 
Mr.  Weinberger's  testimony  on  this  aspect. 

The  committee  print  explaining  the  bill  contains  a  revenue  esti- 
mate by  the  Joint  Committee  on  Internal  Revenue  Taxation.  It  esti- 
mates an  annual  revenue  loss  of  $584  million.  We  believe  that  to  be 
a  realistic  estimate  for  a  refundable  credit,  assuming  no  increases 
in  tuition.  However,  there  will  surely  be  tuition  increases,  as  one  of 
the  purposes  of  a  tuition  credit  is  to  permit  schools  to  raise  tuition 
without  losing  students.  It  seems  safe  to  assume  that  all  schools  will 
raise  their  tuition  to  at  least  $200.  As  the  bill  is  now  drafted  without 
a  refundable  provisions,  we  believe  the  revenue  loss  would  be  $790 
million  per  year.  If  a  refundable  provision  were  added,  the  revenue 
loss  would  rise  to  an  estimated  $970  million. 

Ill  closing,  Mr.  Chairman,  let  me  repeat  that  although  we  suggest 
modifications  to  H.R.  16141,  and  must  condition  our  support  on  the 
expectation  that  Congress  will  make  adequate,  offsetting  adjustments 
in  other  expenditures,  we  are  strongly  in  favor  of  the  purposes  of 
title  II  of  the  bill.  Thank  you,  Mr.  Chairman. 


20 


The  CuAiR^fAX.  Thank  von.  Secretary  Shultz. 
Secretary  Richardson. 

STATEMENT  OF  HON.  ELUOT  I.  KICHAEDSON,  SECRETARY 
DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

Seci-etary  RicHAKDSov.  Tliank  you,  Mr,  Chairman.  It  is  a  pleasure 
to  bQ  here  this  mornnig  to  discuss  the  financin^r  of  public  and  non- 
public elementary  and  secondary'  education. 

Secretary  Shultz  has  already  discussed  the  title  II  provision  of 
U.K.  16141  which  would  authorize  tax  credits  for  parents  of  non- 
public school  children  to  cover  at  least  a  portion  of  the  tuition 

Mv  remarks  will  focus  on  title  I  of  II.R.  16141  and  the  issues  sur- 
rounding the  financing  of  public  elementarj'  and  secondary  schools. 

PINANCIXG   AMEKICAX  EDUCATIOX 

First,  let  me  briefly  sketch  the  perspective  which  we  in  the  admin- 
istration bring  to  education  finance  and  the  many  problems  it  poses. 

Coiistitutioiially  and  traditionally,  education  in  the  United  States 
IS  primarily  a  State  and  local  responsibility.  From  the  time  of  the 
Articles  of  the  Confederation  until  World  War  I,  the  Federal  Gov- 
ernient  s  role  was  confined  to  land  grants  for  both  elementary  and 
secondary  schools  and  institutions  of  higher  education  as  well  as  the 
collection  and  dissemination  of  infoi-mation  about  education.  This 
latter  function  was  for  many  years  the  principal  activity  of  the  Com- 
missioner of  Education,  a  post  created  in  1867..  Programs  related  to 
vocational  education,  federally  impacted  areas,  and  i*eseaivh  were 
added  in  the  first  half  of  this  century.  Only  in  the  last  decade  and  a 
half  has  the  Federal  Govermnent  become  deeply  involved  in  major 
progranris  of  support  for  education,  thougli  still  in  a  secondary  and 
supporting  role. 

The  Department  of  Health,  p:ducation,  and  Welfare  now  admin- 
isters well  over  100  programs  involving  various  aspects  of  our  educa- 
tion system.  With  respect  to  higher  education  these  programs  deal  with 
both  public  and  ncnpublic  institutions.  In  elementary  and  secondary 
education,  IIEWs  programs  concentrate  on  public  institutions,  but 
give  substantial  aid  to  pupils  enrolled  in  nonpuolio  schools  by  assuring 
their  participation  in  the  special  Federal  programs  operate!a  through 
the  public  schools. 

Because  Federal  involvement  has  come  about  gradually,  it  was,  I 
believe,  almost  inevitable  that  Federal  proirrams  would  approach  edu- 
cational needs  on  a  piecemeal  basis.  While  the  categorical  approach 
was  appropriate  in  the  early  stages  of  Federal  support,  we  now  need  to 
bring  about  a  substantial  consolidation  and  simplification  of  the  many 
programs  now  in  efti  ot  so  that  local  ngencies  may  deal  more  effectively 
with  their  educational  needs. 

To  accomplisii  this,  the  administration  has  proposed  special  educa- 
tion revenue  sharing,  introduced  in  April  1971,  and  currently  pending 
before  the  Education  and  Labor  Committee  af-  H.R.  7796,  * 
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FACTORS  SVGCESTIXO  THE  NEED  I'X)R 'SCUG    .  KIVANTIXG  REFORM 

Tlie  decision  in  Serrano  v.  Priest  in  Calif(  rnia,  lianded  down  almost 
exactly  1  year  a^o.  was  the  first  of  a  series  of  court  decisions  which,  if 
upheld,  may  force  the  States  to  realiiie  their  school  finance  systems  to 
provide  gi*eater  equalization  among  school  districts.  Most  of  these 
revisions  would  be  exi)ensive,  and  the  pressure  for  new  sources  of 
revenue  is  likely  to  be  intense.  Even  if  the  decisions  are  not  upheld  by 
the  Supivme  Court,  which  has  agreed  to  review  the  Texas  case  {Rod- 
riguez V.  San  Antonio  Independent  School  District)  this  fall,  in  some 
States  the  State  constitution  may  still  require  such  action,  and  in 
many  the  momentum  which  began  with  Serrano  may  continue  even  in 
the  absence  of  (^ourt  mandates. 

Property  tax  levies  have  reached  the  point  of  taxpayer  revolt  in 
several  States.  School  bond  issues  and  tax  levies  have  been  defeated 
with  increasing  frequency.  The  consequence  has  been  school  closings 
in  some  ai-eas,  threats  of  closings  in  others,  and  widespi*ead  public  un- 
certainty in  many  more.  The  problem  has  been  compounded  by  fi- 
nancial crises  in  the  nonpublic  schools  which  have  brought  closings 
and  placed  or  thi'eaten  to  place  additional  burdens  on  the  public 
schools. 

Problems  in  school  financing  did  not  spring  up  overnight  nor  has 
our  concern  for  them.  Four  years  ago  the  Department  of  Health,  Edu- 
cation, and  Welfare  funded  a  study  known  as  the  National  Education 
Finance  Project.  This  project  embraced  a  massive  survey  of  our  pres- 
ent school  finance  system  and  was  designed  to  build  a  base  of  informa- 
tion and  to  propose  alternatives  which  could  be  helpful  in  creating  a 
more  effective  system. 

Over  2  years  ago  the  President  appointed  a  School  Finance  Com- 
mission to  recommend  possible  Federal  approaches  to  the  financing 
of  elementary  and  secondary  education.  He  also  api)ointed  a  special 
Xonpublic  Education  Panel  as  a  part  of  the  Commission  to  look  at  the 
crisis  in  nonpublic  education  and  to  report  separately  on  possible  Fed- 
eral roles  in  that  area.  The  National  Education  Finance  Project  re- 
ported last  fall,  the  President  s  Commission  in  March  of  this  year,  and 
the  Nonpublic  Panel  in  April. 

In  his  state  of  the  Union  message  this  year  the  President  placed 
special  emphasis  on  the  school  finance  is.sue.  The  President  set  forth 
three  basic  objectives  of  educational  finance  reform : 

1.  A  fair  and  adequate  system  of  school  finance  ; 

2.  Proi)erty  tax  relief;  and 

J).  Pi-eseryation  of  local  control  of  education. 

In  addition,  he  has  on  several  occasions  indicated  that  he  will  do 
everything  constitutionally  possible  to  assure  the  niainteiiance  of  a 
viable  nonpublic  educational  system. 

As  part  of  a  broad  review  directed  at  arriving  at  sound  administra- 
tion proposals,  the  President  asked  the  Advisory  Commission  on 
Intergovernmental  Relations  to  make  recommendations  on  possible 
approaches  toward  meeting  these  objectives.  The  Commission  is 
scheduled  to  report  later  this  year.  Meanwhile,  administration  task 
forces  arc  examining  the  issues  and  available  data.  Since  the  work 
of  these  task  forces  is  not  yet  completed,  we  do  not  now  have  a  final 
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recommendation  to  present  to  the  Congress.  0«r  work  continues  so 
that  we  may  biinjr  specific  proposals  before  the  Congiess  at  a  later 
date. 

VVBLIC  AXl)  PRIVATK  KDtH'ATlOX  ASSiSTAXCE  ACT  OF  1972,  H.K.  16141 

Having?  emphasized  onr  contiiuiinjr  efforts  with  regard  to  the  prob- 
lems of  financing  elementary  and  secondary  education,  I  would  like 
to  devote  the  remainder  of  *my  testimony  to  a  consideration  of  title 
I  of  H.R.  16141,  the  bill  introduced  by  Mr.  Carey  and  yourself,  Mr. 
Chairman,  on  August  2.  In  spite  of  the  limited  time  we  have  had  to 
examine  this  bill,  we  have  tried  to  give  it  a  fiill  ansilysis. 

Aehiering  hitraatate  equal iz(f Hon 

One  of  the  stated  piirposes  of  H.R.  16141  is  to  redress  the  inequit- 
able distribution  of  resources  for  elementary  and  secondary  education 
among  the  local  educational  agencies  within  a  State.  The  bill  recog- 
nizes that  full  State  assumption  of  school  financing  is  one  approach 
to  intrastate  equalization.  It  differentiates  between  the  two  jurisdic- 
tions in  which  90  percent  or  more  of  public  education  funds  come  from 
the  jiirisdiction  (Hawaii  and  the  District  of  Columbia)  and  the  45) 
States  in  which  lesser  amounts  originate  at  that  level.  Under  H.R. 
16141  the  fimds  in  full-assmnption  jurisdictions  are  considered  to 
have  achieved  equalization  if  they  are  distributed  on  an  equal  per  pupil 
basis  or  on  a  basis  of  diffei-ential  needs  meeting  the  Secretary's  criteria. 

In  the  case  of  those  States  not  having  iwW  assumption*  it  is  more 
diffic!ilt  to  achieve  intrastate  equalization.  The  measure  of  need  em- 
bodied in  the  bill  is  fairly  simple  and  uses  factors  familiar  to  the 
States.  However,  one  of  these  factors— assessed  property  valuation — 
has  been  a  major  soiirce  of  disparities  in  the  current  system.  The  situ- 
ation would  be  exacerbated  in  this  case  b(*ca«ise  the  bill  does  not  re- 
quire true  value  uniform  assessments,  although  the  explanatory  state- 
ment of  the  bill  indicates  that  these  are  necessary.  The  use  of  actual 
asseased  valuations  would  encourage  low  assessments  and  would  allow 
greater  inequities  than  the  bill  is  intended  to  correct.  Most  States  have 
not  developed  adequate  systems  for  making  true  value  assessments. 

Providing  property  tax  relief 

TiOcal  property  taxes  produce  about  $40  billion  in  revenue  per  year, 
of  which  approximately  one-half  is  used  for  financing  elementary  and 
^»condary  education.  The  rapid  growth  in  educational  expenditures  in 
the  past  two  decades  has  been  borne  in  the  largest  part  by  increases  in 
the  property  tax. 

As  I  noted  earlier,  the  high  incidence  of  property  tax  has  in  many 
communities  become  intolerable,  and  taxpayers  nave  protected  against 
ftirther  increases.  Most  experts  agree  that  pronerty  taxes  impact  heav- 
ily on  the  poor,  the  aged,  and  others  with  fixed  incomes,  due  to  in- 
creases in  property  valuations  while  their  incomes  remain  unchanged. 
The  President  has  included  relief  of  property  taxes  on  his  list  of  school 
finance  objectives.  H.R.  16141  does  not  address  this  priority. 

CONCLUSION 

In  conclusion,  Mr.  Chairman,  our  assessment  of  title  I  of  H.R.  16141 
is  that  it  offers  some  interesting  features  which  merit  consideration 


ill  our  examination  of  the  appropriate  Federal  role  in  reform  of  ele- 
mentary and  secondary  school  nnance.  In  view  of  the  inadequacies 
pointed  out  in  my  statement  and  the  fact  that  we  are  still  intensively 
engaged  in  the  review  and  analysis  of  all  aspects  of  this  very  complex 
subject  in  order  to  determine  our  own  recommendations,  the  adminis- 
tration is  anable  to  support  title  I  of  this  legislation.  We  hope  to  work 
with  the  Ck)ngress  as  our  review  and  analysis  of  school  finance  con- 
tinues. 

I  would  be  happy  to  answer  any  questions  which  the  committee  may 
have. 

The  Chairman.  Thank  you,  Secretary  Bichardson. 
Mr.  Weinberger,  we  are  pleased  to  have  you  with  us  this  morning, 
also. 

STATEMENT  OF  HON.  CASPAR  W.  WEINBEBGEB,  DISECTOB, 
OmCE  OF  HANAQEHENT  ANB  BUDGET 

Mr.  Weinberger.  Thank  you,  Mr.  Chairman. 
We  look  forward  to  your  questions  ac  the  conclusion  of  our  testi- 
mony. 

Mr.  Chairman  and  members  of  the  committee :  I  am  appearing  before 
you  today  in  response  to  your  invitation  to  discuss  H.R.  16141,  the 
proposed  Public  and  Private  Education  Assistance  Act  of  1972.  I 
would  like  to  discuss  this  bill  in  the  context  of  the  overall  budgetary 
outlook.  Secretary  Richardson  and  Secretary  Shultz  have  already  dis- 
cussed the  specific  provisions  of  the  bill. 

As  I  indicated  in  my  letter  of  June  21  to  you,  Mr.  Chairman,  the 
administration  supports  the  purpose  of  title  II,  allowing  parents  to 
receive  Federal  income  tax  credit  for  the  tuition  costs  of  sending  their 
children  to  a  nonpublic  elementary  or  secondary  school.  I  am  especially 
plesised  to  note  tnat  H.R.  16141  does  incorporate  my  suggestion  con- 
cerning the  size  of  the  credit.  Your  adoption  of  our  approach  to  the 
size  of  the  credit  will,  in  my  judgment,  provide  greater  benefits  to  low 
income  families  vrhile  avoiding  the  creation  of  an  incentive  for  non- 
public schools  to  raise  their  tuition  to  $400  per  year. 

I  would  hope  that  as  the  committee  gives  further  attention  to  title 
II  of  the  bill,  thev  would  give  careful  consideration  to  the  other  sug- 
gestions I  made  in  my  letter,  especially  the  provision  concerning  the 
phasing  out  of  the  grant 

I  T/ould  like  to  devote  the  rest  of  my  comments  to  my  concern  about 
the  cost  of  H.R.  16141.  If  the  committee  and  the  Conness  were  to  act 
favorably  on  the  bill,  they  would  create  a  new  Federal  financial  promise 
in  excess  of  $3  billion  per  year.  Title  I  provides  for  annual  spending 
of  $2.25  billion  per  year  for  each  of  the  next  5  years.  At  the  same  time, 
title  II  would  have  the  effect  of  reducing  Feaeral  revenues  by  about 
$750  million  per  year. 

We  t^elieve  our  estimate  is  conservative  as  indicated  by  Secretary 
Shultz  a  few  moments  ago. 

The  combined  effect  of  these  two  titles  on  the  Federal  budget  would 
be  to  add  $3  billion  per  year  to  budget  spending;  $15  billion  during 
the  5-year  entitlement  period  soecified  in  title  I  of  the  bill. 

As  Director  of  the  Office  of  Management  and  Budget,  I  know  the 
Federal  Government  cannot  afford  this  $16  billion  program  over  the 
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next  5  years  unless  some  major  reductions  arc  made  in  existing 
programs. 

The  budget  policy  of  this  administration  has  been  to  adhere  to  the 
full-employment  budget  concept,  limiting  outlays  so  that  the  budget 
would  be  in  balance  if  the  economy  were  at  full  employment.  We  con- 
sider this  policy  to  be  essential  if  we.  are  to  avoid  stimulating  the 
economy  into  another  round  of  inflation,  such  as  the  one  that  was 
caused  by  the  successive  full-employment  deficits  of  1966-68. 

In  the  current  fiscal  year,  as  you  know,  the  President's  budget  pro- 
posed program  levels  that  would  have  led  to  a  balanced  full-employ- 
ment budget.  The  total  figure  was  approximately  $245  billion.  Looking 
ahead,  to  1974  and  implicitly  to  the  other  years  affected  by  this  pro- 
posal, we  can  expect  thiit  the  existing  revenue  system  would  generate 
from  $15  to  $20  billion  more  in  full-employment  revenues.  This  will 
require  limiting  fiscal  1974  expenditures  to  the  $260  to  $265  billion 
ranffc. 

We  estimate  that  spending  for  oi)en-ended  programs,  fixed  costs, 
and  end  of  fiscal  year  1J>73  balances  in  budget  authority  will  amount 
to  $205  billion  in  1974.  This  leaves  just  $55  to  $60  billion  for  all  the 
other  Federal  outlays,  if  we  are  to  maintain  a  full-employment  balance. 
These  estimates  make  no  provision  for  any  congressional  addition  to 
the  cost  of  programs  proposed  in  the  1973  budget  except  those  enacted 
l)cfore  June  of  this  year.  The  margin  for  new  programs  in  this  figure 
is  virtually  nonexistent;  the  same  constrained  situation  is  character- 
istic of  the  years  after  1974. 

The  message  is  simple.  There  simply  is  not  very  much  money  avail- 
able for  new  Federal  programs.  Unless  the  Congress  wants  to  bring 
on  another  round  of  inflation  by  breaking  the  fuU^mploymont  budget 
or  increase  taxes  to  match  the  new  expenditures  it  proposes,  it  is  neces- 
sary when  putting  forward  a  new  program  to  have  in  mind  old  pro- 
grams which  can  be  eliminated  to  free  funds  now  committed.  Xo 
programs  have  been  suggested  for  elimination. 

This  administration  opposes  proposals  thnt  will  increase  the  full- 
cmploynicnt  budget  deficit  now  (hat  it  is  clear  mc  should  not  have  any 
further  fiscal  .stimulation.  We  oppose  propo.sals  that  will  necessarily 
lead  to  higher  taxes.  Even  desirable  proposals  should  include  sugges- 
tions as  to  where  offsets  can  be  found  tor  new  expendituix»s. 

As  yon  know,  we  also  strongly  support  a  rigid  spending  roiling 
which  will  enable  us  to  avoid  higher  taxes  and  higher  prices.  This  pvo- 
l)osal  for  a  spending  ceiling  is  consistent  with  the  ^reneral  view  we  hare 
of  the  J!ec.l  for  fiscal  restraint  at  this  time  and  in  the  future.  It  re- 
quires that  offsets  in  existing  programs  Ik?  found  to  match  any  in- 
creases in  federal  spending,  certainly  when  they  arc  on  the  order  of 
tliosc»  propo-sed  in  this  bill. 

The  CiiAinMAX.  We  thank  all  three  of  you  for  your  very  fine  state- 
ments to  the  committee. 

Mr.  TThman. 

Mr.  Ur.T^rAN.  Thank  von,  Mr.  Chairman. 

Mr.  Secretary  and  Mr.  Director,  you  do  not  indicate  in  your  state- 
nients  any  basic  opposition  to  the  piocedures  and  principles  in  either 
title  I  or  title  II.  Mr.  Secretary — Mr.  Richardson,  what  is  your  spe- 
cific position  with  respect  to  the^e  procedures  in  title  I?  You' have  not 
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Secretary  RiCHARDsox.  In  the  general  direction  that  title  I  would 
take,  air.  Ullman,  we  are  m  basic  agreement.  We  do  think  that  there 
needs  to  be  consideration  of  the  specific  questions  identified  and  per- 
haps other  related  questions.  As  my  statement  indicates,  these  liavrto 
do  with  the  problem  of  equalization  of  assessments  to  the  extent  that 
this  IS  a  factor  in  the  distribution  of  funds. 

We  also  tliiuk  it  is  important  to  consider  the  place  of  relief  of  the 
local  pioi^rty  tax  insofar  as  any  new  fund  source  for  the  support  of 
education  IS  concerned.  Once  you  begin  to  explore  that  line  of  thought 
and  then  a  nuinl)er  of  questions  arise.  There  is  a  question,  too,  of  the 
extent  to  which  we  should  require  equalization  upon  the  part  of  the 
htates;  that  is,  the  extent  to  which  an  equalization  fund  should  U.'.  used 
oL^'fi       r'^""*'  '  of  expenditures  by  low  spending 

hcliool  districts  up  to  a  level  nearer  the  higher  sj^ending  school  t^istricts 
intnehtaie. 

Thei-e  are  a  number  of  questions  of  this  kind  which  under  the  bill 
presumably  would  be  left  to  the  discretion  of  tlie  Secretary  of  HEW 
on  which  we  now  feel  there  is  a  need  for  further  analysis.  ' 

Mr.  I  i.r,ji.\x.  Thank  you,  Mr.  Secretary. 

Mr.  Director,  Secretary  Shultz  has  indicated  agreement  certainly 
in  prinnple  to  title  II.  Could  we  afford  title  II  as  a  separate  package  ? 

Mr.  W  BixuBRGEn.  In  my  letter  to  the  chairman  on  June  21,  Mr.  UJl- 
miiii,  1  said  It  would  be  iiec&ssary  to  find  some  offsets  in  existing  ex- 
penditures to  meet  the  loss  of  revenue  that  would  Ix  involved  in  that. 
W  e  said  linally  if  tins  legi-slation  is  enacted  a  corresponding  offset 
either  by  way  «.f  exiwiiditure  reduction  or  revenue  increase  would  have 
to  l>c  found  .so  that  the  Treasury  would  not  suffer  the  revenue  lo.sses 
tliat  this  proposal  re<iuires. 

I  don't  believe  that  we  are  in  the  position  of  adding  either  new  ex- 
penditures or  revenue  losses  without  soi.:e  offset.s.  I  don't  thini-  find- 
ing offsets  IS  all  that  difficult,  but  historically  we  have  not  had  any  in- 
tere.st  in  reducing  or  eliminating  old  programs  when  we  talk  about 
adding  new  ones.  We  like  tins  one  and  think  it  is  a  goo<l,  new  program, 
but  wc  think  there  should  be  some  reductions  which  should  Ibe  made. 

Mr.  LiXMAN.  Would  yon  have  any  Sfxicific  recommendations  on  re- 
Ivonldw  cut? '"''^  ^"^^  priority  and  you  agree  with  that.  Where 

Mr.  Wkin-bbrckr.  We  would  lie  glad  to  include  some  suggestion, 
home  shoul".  come  m  s(mn  of  the  categorical  programs  we  are  now 
cArrymg  out.  Wc  .suggest  in  our  special  rcvenne  sharing  program  that 
we.  eliminate  a  very  large  number  of  existing  programs  by  ronsolidat- 
iiig  them  into  a  special  revenue  sharing  act.  Some  of  them,  I  think, 
would  fx!  good  candidates  for  thi.s. 

Mr.  UiJ.MAX.  I  want  to  hejir  from  Secretary  Shultz  in  a  moment.  It 
just  seems  to  me  that  we,  all  generally  agree  the  Government  is  goine 
l^./'nl'V  '"i^'^  direction  in  primar>-  and  secondary  education, 
lan't  affor^ir*''*'  P™blem,  according  to  your  testimony,  we  just 
Mr.  Wbixberoer.  I  think  wc  can  afford  it.  I  just  don't  think  we  can 
afford  It  on  top  of  everything  else  we  are  doing.  J„st  as  a  starter,  jiist 
sitting  hero  responding  to  your  (.ucstioas,  I  think  savings  of  that 
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amount  could  be  made  in  the  impacted  ai '  orogram  with  no  injury  in 
the  United  States  whatsoever  and  perhaj  the  substitution  of  this 
would  be  a  substantial  improvement 

Scci-ctarv  Shultz.  I  was  gom-r  to  Sug/odt  thnl  you  enact  the*2?)0 
billion  spcndin^r  ceiling,  enact  t.tle  II  of  this  bul,  and  let  the  Presi- 
dent and  Mr.  Weinberger  wrestle  with  how  they  are  going  to  put  the 
nieces  together.  I  can  suggest  one  way  where  that  can  be  done. 

Mr  Uli.max.  You  are  giving  us  some  intei-csting  possibilities. 

Finally,  Secretary  Shultz,  would  you  or  Mr.  Director  review  the  as- 
sumj.Jons  that  went  into  your  economic  analysis  of  what  our  budge- 
tar}' situati<Hi  is?    iwv  ^  J 

Mr  Weixbkroer.  It  is  verv  brief  and  it  is  not  really  all  that  deep 
an  analysis.  It  consists  of  projecting  out  the  open-ended  program,  tne 
71  i)crcpnt  of  the  budget  that  is  now  uncontrollable,  our  vanous  fixed 
costs  and  looking  at  some  of  the  requirements  remaining  in  the  exist- 
ino-  budget  authorities,  and  we  believe  that  that  will  run  us  to  a  total 
of  al)out  $205  billion  in  the  following  year's  budget.  *  .  « 

Wc  don't  want  to  be  the  cause  of  fostering  another  round  of  infla- 
tion nor  of  requiring  higher  taxes  so  that  makes  it  very  clear  that  we 
should  stay  within  our  full-emplovment  revenues  and  those  are  widely 
known  as  being  roughly  in  the  $260  to  $265  billion  category,  so  that  is 
where  we  get  the  amount  that  we  feel  is  left,  that,  as  I  say,  does  not 
make  anv  provision  for  congressional  additions  to  existing  programs. 

So  von  do  have  a  ver\'  narrow,  virtually  nonexistent  margin.  That 
was  put  in  to  emphasize  the  point  I  was  making,  if  we  want  to  start 
a  new  proirram  of  hiffh  prioritv,  fine,  but  let's  cut  out  something  so  we 
arc  not  continually  adding  to  this  total. 

l^Ir  Ft  T  MAX  I  was  addressing  mvself  more  to  the  economy,  sec- 
retary Shultz,  you  did  not  specifically  address  yourwlf  to  but  Mr. 
WeinlK>rger  indicated  there  would  be  an  increase  of  $15  to  $20  billion 
in  revenues.  Do  you  agree  with  that?  ,   ,  , 

Secretary  STnn.Tz.  There  arc  two  ways  to  look  at  the  revenue  pic- 
ture T  thiiik  it  is  beyond  question  that  the  economy  is  moving  forward 
very  strongly  and  more  strongly  than  we  anticipated  at  the  be^nning 
of  the  year,  so  the  actual  revenues  being  generated  will  be  nsinff.  I 
think  Mr.  Weinberger's  comment  had  to  do  with  the  relationship  Ije- 
twcen  fnli-employment  revenues  for  fiscal  1973  and  full-employment 

revenues  for  fiscal  1074.      , ,  ,   ,      ^   i  t     i   ^        i.-      ^  *u 

That  is  a  calculation  to  which  the  actual  level  of  operation  of  the 
eoonomv  is  not  relevant.  You  calculate  what  the  yield  would  be  at 
f  uH  employment  1  have  not  made  that  calculation. 

'Sir  Uttmax  Do  you  have  an  analysis  of  the  actual  increase  in 
revenues  during  this  period  because  of  the  pickup  of  the  economy? 

Secretary  Siiri.Tz.  tVe,  of  course,  found  in  fiscal  1972,  as  we  com- 
pared the  actual  revenue  collected  with  the  estimates*  that  the  actuals 
collected  were  constantly  running  ahead  of  the  estimat^. 

Xow  we  have  not  made  a  full-dress  review  of  our  fiscal  19i3  rev- 
enlie  estimates.  We  are  preparing  to  do  that  as  we  get  readv  to  appear 
before  you  in  connection  with  the  debt  ceiling.  At  some  time  before 
long  and  we  will  have  done  that.  But  obviously  the  economy  is  carry- 
ing those  revenue  e^imatcs  upward. 

We  have  had  a  change  in  the  social  security  tax  which  has  a  nej^tive 
impact  on  the  revenue  estimates,  but  they  are  likely  to  be  upward.  We 
have  not  done  anything  with  fiscal  1974. 
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>Ir.  UiJ.MAx.  Arc  you  suggestinj^j  the  biidgetan'  situation  looks 
better  today  than  it  has  and  possibly  your  estimates  of  deficits  ai*e 
excossive. 

Secretary  Shui.tz.  No.  what  I  am  su^rgesting  is  that  the  actual  rev- 
enues for  fiscal  1973  may  be  larger  than  ^ve  earlier  estimated,  al- 
though wc  have  not  made  a  cai'efnl  recomputation  of  that.  I  am  bas- 
ically extmpolatiug  from  the  1972  experience. 

On  the  otiier  hand,  the  outlay  side  of  the  picture  has  been  alarming, 
certainly,  and  so  what  is  happening  to  the  deficit  is  another  matter 
entirely.  There  seems  to  be  the  greatest  of  difficulty  getting  any  kind 
of  a  handle  on  outlays. 

The  CnAin3i.\x.  Mr.  Schneebeli  will  inquire. 

Jlr.  Schneebeli.  Sccretarj-  Richardson,  are  the  parents  of  children 
in  pri  vate  preparatory  schools  eligible  for  this  deduction?  I  am  think- 
ing of  your  prestige  prep  schools.  Would  they  be  eligible? 

S<>(  ivtary  Riciiakdsox.  Yes,  they  would  be. 

5Ir.  ScHXEEBEM.  Wluit  percentage  would  be  included  in  this 
category  ? 

Seci-etarj'  Siii  ltz.  If  I  can  interject,  we  have  suggested  that  the  bill 
as  written'now  be  amended  to  phase  out  the  tax  credit  for  families 
with  incomes  above  $18,000  a  year. 

^Ir.  SciixEF^Eu.  There  are  a  lot  of  parents  with  incomes  of  less 
than  $18,000  a  year  who  send  their  children  to  private  prep  school?. 

Secretary  Shcltz.  That  is  correct,  but  if  you  had  the  distribution  of 
incomes  by  type  of  prep  school,  so  to  speak,  you  Avould  find  those  above 
$18,000  woukl  be  disproportionately  represented. 

5Ir.  S<'iixEEBEU.  The  phaseout  would  take  care  of  sonic  of  this  prob- 
lem, but  not  all.  If  you  grant  this  to  parents  of  students  in  private  prep 
st'liools,  how  can  you  deny  the  credit  to  parents  who  send  their 
children  to  college  and  their  financial  need  is  much  greater  than  those 
who  send  them  to  prep  fx^hool.  It  seems  to  rie  to  hi  out  of  balance. 

I  am  not  too  much  in  symi)atliy  with  this  credit  for  prep  school 
tuitions. 

Seci-etary  Smixtz.  One  has  to  take  your  problems  one  at  a  time.  I 
think  the  need  is  greater  in  the  elementary  and  secondary  school  area 
and  for  the  parents  of  children  where  the  family  income  is  less  than 
$18,000  a  yean 

Mr.  Schneebeli.  I  think  you  are  going  to  get  a  lot  of  concern  and 
criticism  from  the  parents  of  college  students  who  earn  less  than  $10,- 
000  who  are  denied  any  tax  credit  while  you  give  it  to  someone  whose 
incon^e  is  $15,000  who  sends  their  boy  to  Lawrenccville  or  Exeter. 

I  think  you  are  very  vulnerable  in  this  area. 

Secretary  Riciiardsox.  I  think  it  might  be  pointed  out  here,  Jlr. 
Schneebeli,  the  proportion  of  nonpublic  school  pupils  attending  what 
are  generalljr  called  prep  schools  is  less  thaa  5  p^^rcent  of  the  total 
number  of  children  attending  nonpublic  schools. 

Mr.  ScHNEEBEU.  That  5  percent  would  still  be  r  $75  million  tax 
ci*edit  or  loss  to  the  Treasuir. 

Secretary  Richardbok.  The  credit  proposed  of  only  $200  per  child 
represents  quite  a  si^ificant  credit  in  terms  of  the  tuitions  charged 
by  inner  city  parochial  schools,  but  not  a  very  significant  proportion 
of  the  tuition  and  fees  of  so-called  prep  schools. 
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Mr.  ScHNEEBELi.  I  think  you  are  opening  yourself  to  a  lot  of  criti- 
cism by  allowing  this  to  parents  who  send  their  children  to  prestigious 
pn»p  schools. 

Secretary  Shultz.  The  more  expensive  the  prep  schools  are  the  more 
likely  it  is  that  you  are  going  to  have  the  familv  incomes  represented 
there  exceeding  $18,000.  So  it  seems  to  me  the  main  problem  is  the  pri- 
vate* .schools  that  have  in  their  enrollment  by  and  large  middle-income 
and  low-income  students,  and  we  have  the  observable  fact  that  many 
of  these  schools  are  having  to  close. 

That  is  creating  quite  a  problem  both  in  terms  of  the  costs  that  the 
communities  will  have  to  bear  if  these  schools  close  and  in  terms  of  the 
added  experimentation  and  ideas  that  these  schools  provide  through 
the  whole  educational  system,  let  alone  the  particular  educational  needs 
that  they  are  able  to  cater  to. 

Mr.  ScHVEKBELi.  This  is  certainly  an  area  wheFe  we  in  Congress 
would  subject  ourselves  to  an  awful  lot  of  criticism,  and  I  think  we 
should  think  twice  about  thi.s  problem. 

Mr.  Weinberger,  on  page  4  you  say,  if  they  are  to  maintain  a  full- 
employment  balance,  "These  estimates  make  no  provision  for  nny 
congressional  addition  to  the  cost  of  programs  proposed  in  the  197^5 
Budget  except  those  enacted  before  June  of  this  year." 

Mr.  Weinberger.  It  says  "except  those." 

Mr.  SciiXEEBELT.  In  other  words,  anything  enacted  after  June  of 
this  year  would  break  your  debt  ceiling  proposals;  is  that  corrects 

Mr.  Weinberger.  Yes,  sir:  unless  there  are  reductions  el*?e where. 
Those  were  the  ground  rules  on  which  we  made  the.<!e  assumptions 
in  the  three  preceding  paragraphs. 

Mr.  SciiNEEBKLi.  Of  the  three  programs  which  Congress  has  not 
enacted  before  June  30— pollution,  Kigher  education,  and  revenue 
sharing — ^would  any  one  of  these  three  upset  your  ceiling? 

Mr.  WEiNBERGERr  We  are  contemplating  the  revenue  costs  

Mr.  ScTiNEEBELi.  You  saj  enacted  before  June. 

Mr.  Weinberger.  The^  estimates  make  no  provision  for  congres- 
sional additions  for  co.st  of  programs  to  the  1973  program  except  those 
enacted  before  June  of  this  year.  We  are  taking  into  consideration,  in 
our  estimate,  a  continuation  of  the  cost  of  revenue  sharing,  because 
those  were  programs  that  were  in  the  President's  budget.  We  are  not 
taking  into  consideration  additions  to  that  program. 

Mr.  SoiiNEHBELi.  You  say  "enacted  before  June."  That  was  not  en- 
acted before  June. 

Mr.  Weinberger.  But  it  was  proposed  in  the  President's  budget 
initially. 

Mr.  Schneebeli.  Wliat  about  pollution  and  higher  education? 

Mr.  Weinberger.  They  are  proposed  for  continuation  at  their  exist- 
ing level,  but  not  for  the  additions  the  Congress  has  been  talkins:  about. 

Mr.  ScriNEEBELi.  The  pollution  bill  that  we  have  before  us  which  tlie 
House  passed  was  about  $5  billion  a  year. 

Mr.  Weinberger,  It  is  about  $2  billion  over  the  President's  budget. 

Mr.  Schneebeli.  Even  the  modest  House  bill,  compared  with  tlie 
Senate  version  

Mr.  Weinberger.  I  could  not  agree  with  the  adjective  "modest." 

Mr.  Schneebeli.  Comparatively. 

Mr.  Weinberger.  That  is  not  good  enough  these  days. 
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Mr.  ScHXEEUFXi.  We  were  criticized  by  the  conservationists  about 
being  too  modest  in  our  authorization  bill 

Mr.  Weixuerger.  I  have  found  we  cannot  escape  criticism. 

;Mr.  ScHXEEUEU.  Both  the  higher  education  and  the  pollution  bud^;et 
levels  have  increased. 

Mr.  Weinberger.  We  think  the  $6  billion  we  put  forward  for  pollu- 
tion control  is  not  only  a  good  round  figure  but  is  an  amount  that  can 
do  the  job  and  is  proportionate  to  the  other  needs  of  the  country. 

The  Chairman.  Mr.  Gorman  will  inquire. 

Mr.  CoRMAX.  I  understand  the  administration's  recommendation  is 
that  we  cut  half  a  billion  dollars  off  private  education. 

Mr.  Weinberger.  No,  sir ;  that  is  not  what  I  understand. 

Mr.  CoR3iAK.  I  understood  you  to  say  you  do  support  the  $200  tax 
credit,  and  that  is  between  $750  million  and  $980  million  annually,  de- 
pending on  the  lefundability  and  those  people  who  do  not  pay  taxes. 
You  further  suggested  that  It  should  come  off  Federal  funds  that  go 
for  pni)lic  education.  Did  I  misundei-stand  you  ? 

Mr.  Weinberger.  I  said  that  was  one  possible  source  to  look  for,  but 
T  did  not  say  that  was  the  only  source  tolook  for,  and  I  did  think  there 
were  many  narrow  categorical  programs  which  were  not  in  my  opinion 
doing  as  good  for  education  as  a  whole  as  this  particular  proposal. 

Mr.  CoKMAN.  I  believe  someone  said  a  while  ago  that  the  logical  place 
to  look  for  a  cut  was  in  Federal  funds  going  for  Federal  education.  Am 
I  right  or  wrong? 

Mr.  Weinberger.  That  is  one  place  to  look,  Congressman. 

Mr.  CoRMAN,  Does  anyone  have  any  further  place  to  look? 

Secretary  Siiultz.  Let  me  repeat,  first  you  enact  a  quarter-of-a-tril- 
lion-dollar  ceiling  on  spending,  and  then  see  if  somehow  or  other  the 
President  and  Mr.  Weinberger  can't  find  a  measly  three-quarters  of  a 
billion  dollars  within  that  quaiier-of-a-trillioii-dollar  number  some- 
where. 

Mr.  CoRMAN.  We  could  anticipate  that  that  is  the  first  place  you 
would  look,  and  we  are  rather  encouraged  that  you  could  find  

Mr.  Weinberger.  I  don't  think  any  anticipation  is  involved.  We  just 
have  to  look. 

Mr.  CoR>iAN.  Let's  look  at  the  expenditure  ceiling  limit  now.  Where 
will  you  be  able  to  cut  spending  if  we  impose  the  expenditure  ceiling — 
the  spending  you  would  not  be  able  to  cut  without  an  expenditure 
ceiling? 

Secretary  Richardson.  I  might  respond  to  that  as  it  would  affect,  for 
example,  MEW  expenditures,  Mr.  Gorman.  We  have  consistently  taken 
the  position,  on  the  advice  of  mw  Office  of  General  Counsel,  that  we 
have  no  power  to  reduce  or  withhold,  for  example,  any  money  subject 
to  allocation  among  the  States  under  a  formula  grant. 

Under  a  spending  ceiling  enacted  by  the  Congress,  the  Congress 
could  provide  that  there  would  be  a  prorated  reduction  in  that  type  of 
program. 

There  are  also  rei-tain  programs  that  have  been  made  the  subject  of 
specific  direction  by  the  Congress:  notably,  appropriations  under  the 
Public  Health  Act,  which  may  not  l)e  subject  to  anv  withholding  of 
expenditures  by  executive  branch  action.  Congress  could  then  provide, 
again  under  a  ceiling,  that  these  programs  be  subject  to  some  prorated 
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reduction  consistent  with  the  proportion  by  which  the  ceiling  was 
lower  than  the  aggregate  of  appropriations. 

There  are  other  examples  of  this  kind  where,  if  the  executive  branch 
were  simply  to  try  to  keep  spending?  down  by  withholding  money,  the 
result  would  be  to  focus  tnis  reduction  effect  on  a  rather  narrow  range 
of  programs,  thus  bringing  about  very  heavy  cuts  in  tliese  without  any 
corresponding  cuts  in  those  which  are  immune  from  withholding. 

Mr.  CoRMANT.  I  must  confess  I  had  not  before  heard  that  the  ex- 
penditure ceiling  was  to  be  coupled  with  the  authorization  for  pro 
rata  cuts  in  these,  but  1  would  assume  we  would  want  your  recommen- 
dation as  to  the  specific  areas  in  which  you  want  that  authority.  Could 
you  tell  us  now  where  it  is  you  want  the  authority  to  cut  the  pro  rata 
grants  to  the  States  ?  Does  anybody  have  any  suggestions  ? 

Secretary  Richardsox.  I  yield  to  either  of  my  fiscal  colleagues. 

Mr.  Weinberger.  The  ceiling  on  expenditures  that  Secretary  ShuUz 
has  mentioned  is  a  very  simple  bill,  and  it  can  only  work  if  it  is  a 
simple  bill.  It  is  a  rigid,  no-exceptions,  no-loopholes  kind  of  bill.  It 
authorizes  the  expenditure  of  $250  billion  and  no  more  under  any 
circumstances,  and  directs  the  President  to  stay  within  that  limit. 

Under  those  circumstances*  nothing  is  exempt  and  cannot  be  exempt 
from  it.  Th^t  is  the  only  way  that  that  kind  of  ceiling  can  w^ork.  I 
might  say  in  our  opinion,  as  far  as  I  know  generally  held,  it  is  thr 
only  way  in  which  we  can  prevent  another  wave  of  inflation  and 
another  round  of  higher  tares. 

For  that  reason,  we  have  recommended  that  it  be  without  exception 
and  of  a  very  rigid  nature. 

Mr.  CoRMAN.  We  are  not  quarreling  about  that  part.  What  I  am 
trying  to  get  from  you  are  the  areas  that  are  involved. 

Mr.  Weinberger.  There  are  some  questions  about  some  of  the  areas 
Secretary  Richardson  mentioned.  Some  Members  of  Congress  have 
raised  the  question  of  whether  there  is  any  ability  to  withhold  any- 
thing whatever. 

There  are  some  court  cases  on  that.  There  are  continual  hearings 
and  disputes  whenever  the  President  holds  back  any  kind  of  expendi- 
tures, even  if  it  is  for  a  building  for  which  we  do  not  own  the  site. 

This  would  remove  that  kind  of  discussion  for  purposes  of  this 
fiscal  year  and  would  demonstrate  to  the  public  as  well  as  the  Con- 
gress that  we  are  concerned  about  causing  high  prices  and  high  taxes. 

Secretary  Shultz.  Mr.  Gorman.  I  can  give  you  an  example  within 
Treasury  where  I  believe  we  would  get  savings  following  this  ap- 
proach, and  that  is  in  the  area  of  interest  on  the  debt.  We  would  get  a 
saving  for  two  reasons  if  the  Congress  were  willing  to  work  with 
the  executive  branch  in  iieeping  spendin^r  under  a  better  control. 

The  first  reason  is :  It  would  lower  the  deficit  and  therefore  we  would 
have  less  debt  to  finance. 

A  second  reason  is  perhaps  the  more  important  one  in  a  way,  that 
the  effect  will  be  to  show  the  country  and  the  financial  markets  that 
the  Government  can  control  itself  and  can  get  its  house  in  order,  and, 
therefore,  there  would  be  a  further  impact  on  interest  rates. 

As  you  Joiow,  interest  rates  carry  a  pretty  fair  inflation  premium 
since  particularly  the  beginning  of  1970,  and  markedly  since  the 
President's  new  economic  policy  move,  interest  rates  have  been  coming 
down.  TliCy  have  been  subsiding. 
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^ow,  there  is  a  concern  out  there,  say,  a  year  from  now,  about  what 
may  happen  if  spending  just  cascades  upward  and  out  of  control.  If 
we  can  allay  that  concern,  then  we  can  keep  the  interest  rates  under 
control  and  perhaps  even  to  get  them  to  come  down  further,  in  which 
case  we  will  make  savings  on  the  interest  on  the  debt. 

M".  Gorman.  Other  than  the  moral  support  you  get  from  Congress, 
I  am  just  trying  to  get  the  specifics  straight  in  my  own  mind.  For 
instance,  as  I  understand  it,  welfare"  is  an  open-ended  expenditure. 
We  sign  agreements  with  States  that  we  will  contribute  so  much  to 
their  welfare  costs. 

If  we  impose  a  $250  billion  ceiling  on  vou,  could  you  cut  the  wel- 
fare payments  to  the  States  by  10  percent?  Could  you,  under  the  law? 

Secretary  Rickakdsox.  This  could  be  done,  Mr.  Corman,  if  it  were 
consistent  with  the  terms  of  the  spending  ceiling  legislation. 

As  Mr.  Weinberger  has  described  what  the  administration  would 
like,  it  certainly  could  and  would  be  done.  Obviously,  it  can't  be  done 
under  existing  law  by  executive  branch  action. 

Mr.  CoRMAX.  I  am  not  aware  of  your  spelling  out  specific  pro<?rams 
for  which  j^ou  want  authority  to  cut.  You  want  Congress  to  say  you 
must  not  spend  more  than  f250  million  this  year.  Let's  assume  Con- 
gress says  that.  If  the  executive  branch  decides  that  the  place  to  make 
a  savings  L  the  Federal  payment  for  welfare,  could  you  under  the 
law  cut  that  payment  ? 

Secretarj*  EicHARDsox.  I  could  onlv  say  we  would  like  to  have  the 
spending?  ceiling  legislation  written  in  a  way  that  would  permit  it; 
yes*  Mr.  Corman. 

Mr.  CoRMAX.  Do  you  anticipate  that  that  would  be  one  of  the  areas 
of  reduction? 

Secretary  Eichardsox.  '^Ve  concurrently  have  underway  three  sepa- 
rate efforts  to  put  a  lid  on  the  Federal  matching  of  social  service  ex- 
penditures by  welfare  agencies.  The  appropriations  provisions  were 
added  by  the  Senate  Finance  Committee.  From  our  point  of  view, 
the  best  way  of  dealing  with  this  is  throu<rh  H.E.  1,  and  if  any  of  these 
should  be  enacted  before  the  debt  ceiling  bill  comes  up  here  and  before 
a  spending  ceiling  is  under  consideration,  then  that,  of  course,  would 
affect  what  is  put  in  the  spending  ceiling  bill. 

Mr.  CoRMAX.  Mr.  Chairman,  I  have  more  than  used  my  5  minutes. 
*Vhen  everybody  else  finishes,  I  woifd  like  to  have  another  turn. 

Mr.^  Byrxes.  Since  this  hearing  has  sort  of  developed  into  a  budget 
hearing  and  since  Secretary  Richardson  is  here,  I  would  like  to  get  a 
little  information  on  this  social  services  racket  t^  ^  has  turned  into 
a  "gold  rush."  Do  I  understand  that  you  do  not  :  you  can  control 
this  administratively  because  it  is  a  formula  grant? 

Secretary  Eichardsox.  We  could  not  control  the  expenditures  by 
administrative  action  in  the  sense  of  simply  prorating  the  amount  that 
we  would  match.  There  may  be  measures  still  available  that  could 
tighten  the  basis  of  Federal  matching.  We  have  not  explored  the  ulti- 
mate limits  of  doing  this  because  we  have  felt  that  a  far  preferable 
means  of  achieving  this  result  would  be  through  legislation. 

Mr.  Byrxes.  I  realize  the  most  appropriate  thing  is  legislation.  This 
committee  and  the  House  did  act,  setting  a  ceiling  of  $800  million  in 
II.R.  1,  which  we  passed  over  a  year  ago,  but  it  is  questionable  what  is 
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happening:  to  that  legislation  over  in  the  other  body.  Yet  von  have 
something  which  is  just  running  awav  with  you  now  as  far  as  the 
budjjet  is  concerned.  Isn't  that  true? 

Mr.  Weinberger.  That  is  certainly  true ;    "  sir. 

Mr.  Byrnes.  If  that  is  the  case  and  th^^  islative  situation  is  not 
clear,  I  wonder  why  we  don't  focus  on  it,  and  see  what  we  can  do 
administratively  until  you  get  appropriate  legislation  olther  through 
a  budget  ceiling  or  through  a  limitation  that  Congress  imposes. 

What  I  want  to  know.  Secretary  Richardson,  is  why  5^ou  can't  put 
a  !ialt  to  some  of  the  new  agreements  that  are  being  entered  into,  or 
impose  restraints  through  a  new  definition  as  to  what  shall  be  con- 
sidered social  services. 

We  put  a  definition  in  H.K.  1.  As  the  law  is  today,  almost  any  action 
of  any  governmental  agency,  it  would  appear,  is  a  social  service.  To 
get  a  matching  of  $75  for  every  $-25  under  the  program,  it  seems  that 
all  they  have  to  do  is  call  it  "social  services"  and  enter  into  an  agree- 
ment with  the  Department  of  HEW. 

But  you  have  to  approve  these  agreements  or  these  expenditures 
before  they  are  made,  don't  you,  Mr.  Secretary  ? 

Secretary  Kictiardson.  Yes. 

Mr.  Byrnes.  Why  do  we  have  to  approve  ? 

Secretary  Kichardson.  Simply  because  the  ]>roblom  under  current 
regulations  is  one  of  precedent.  When  a  State  has  found  there  is  the 
opportunity  to  expand  Federal  matching  by  qualifying  an  existing 
service,  the  opportunity  then  exists  for  other  States  to  get  the  benefit 
of  tlie  same  thing. 

At  -A^"  pointed  out,  Mr.  Byrnes,  this  committee  did  enact  a  ceiling 
of  $800  million  with  provision  for  continuing  matching  on  an  open- 
ended  basis  for  family  services  and  dav-care  centers.  We  had  com- 
mitments from  the  Senate  that  H.R.  1  would  be  reported  to  the  Senate 
f^oor  no  later  than  March  1  of  this  vear,  wliich  would  have  been  well 
•Aaead  of  the  appropriations  process,  and  that  would  have  been  the 
a])propriate  way  to  deal  with  this  problem. 

More,  recently,  the  Senate  did  enact  a  $2.5  billion  ceiling.  We  had  the 
opportunity,  we  thought,  of  holding  that  ceiling  in  conference.  I 
don  t  know  what  will  be  the  ultimate  fate  of  our  appropriations  bill, 
but  I  think  the  President  would  be  well  justified  in  vetoing  it  on  this 
acmint  alone,  as  well  as  because  of  its  large  increases  in  line  items. 

Then  again,  there  is  now  the  possibility  that  the  end  will  be  closed 
through  the  general  revenue-sharing  bill. 

Any  of  these  methods  would  be  a  far  more  satisfactory  approach 
to  dealing  with  the  problem  than  to  make  what  are  in  effect  quite 
radical  changes  in  regulations.  We  have  under  exploration  the  ques- 
tion of  what  could  be  done  and  what  the  potential  savings  might  be 
on  that  basis. 

But  we  think  that  we  should  pursue  first  the  opportunity  to  involve 
the  Congress,  which,  of  course,  enacted  title  4A  in  the  first  place,  in 
a  determination  of  what  the  ceiling  should  be  and  how  the  reductions 
should  be  allocated. 

Mr.  Byrnes.  There  seems  to  be  some  question,  Mr.  Secretarv,  as  to 
the  attitude  of  your  Department  with  respect  to  the  limitation  that 
was  put  on  in  the  Senate  bill  What  bill  had  tlrj  $2.5  billion  ? 
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Secretary  Richardson.  It  was  the  La'jor-HEW  appropriations 
bill. 

ifr.  Byrxes.  Just  for  the  record,  what  was  your  attitude  with  re- 
spect to  that,  which  was  then  dropped  in  conference  ? 

Secretaiy  Kichardson.  We  were  strongly  in  favor  of  it.  I  called 
the  members  of  the  Appropriations  Subcommittee,  pai-ticnlarly  on 
tlio  House  side,  to  try  to  convince  them  that  it  should  be  retained; 
unfortunately,  without  success,  since  the  limitation  was  dropped. 

In  addition,  I  sent  a  letter  to  the  Congress. 

Mr.  Byrxks.  It  seems  to  nie  tliat  with  the  budgetary  problem  we 
have,  With  the  States  running  away  with  this  open-ended  program, 
and  in  light  of  the  indication  of  legislative  intent  by  at  least  one  body 
of  the  Congress  which  has  been  on  the  record  for  over  a  year,  that 
the  Department  ought  to  be  willing  to  make  some  radical  changes 
and  not  just  plead  inadequacy  on  the  basis  that  "we  are  kind  of  wait- 
in<jf  for  Congress." 

I  would  think  unleas  something  else  is  done  right  away  that  you 
should  explore  taking  administrative  action,  even  if  it  is  radical  ac- 
tion, because  it  seems  to  me  this  kind  of  a  situation  calls  i  r  such 
action. 

Secretary  Ktchardson.  We  have  been  exi)loring  it,  Mr.  Byrnes,  and 
we  will  have  to  do  this,  but  we  have  felt  with  the  amount  of  activity 
underway  currently  in  the  Congress,  moving  toward  the  imposition 
of  a  ceiling  hy  legislative  action,  that  we  should  await  a  final  res? .It  of 
that  congressional  action  before  reaching  the  question  of  wliat  we 
might  be  able  to  do  administratively. 

Mr.  Byrni:s.  Are  you  still  approving  new  plans? 

Secretary  Kiciiaroson.  We  have  plans  pending  now.  We  are  giving 
them  very  close,  tough  examination.  We  will  presumably  have  to  ap- 
prove additional  plans  that  e\en  after  that  scrutiny  are  consistent 
with  existing  law. 

Mr.  Hyhnks.  Would  it  not  be  aT)propnate  to  have  a  moratonum  nii 
theni  at  least  for  the  noxt  :]  or  4  weeks,  as  long  as  you  feel  thcvn  k  the 
inuiiinencc  of  legislation? 

Secretnrv  IvicnAiinsoN,  Wo  are,  in  effect,  reviewing  them  very  de- 
liberately in  light  of  this  situation,  Tlic  problem  arises  out  of  the  fact 
that  some  States  ^^ot  thero  lirst  and  arc*  getting  tlie  **moste.st.''  There 
is  an  undc^rstandablo  feeling  on  the  jiart  of  the  States  that  have  ooine 
along  later— that  thoy  should  get  theirs  or  an  approximately  e(|ual 
share. 

It  ia  very  difllcult  administratively  to  act  on  these  tluit,  in  a  way,  in 
ellect,  ]>enalizes  those  who  come  along  later.  One  of  the  congr-essional 
actums  we  couhl  get  vco\M  be  a  period  for  oat.  luip,  in  effoot,  allocating 
a  large  proportion  of  the  new  money  witliin  the  ceilinir  to  the  States 
that  are  significantly  below  tJie  national  average  expemlitui'os  or  he- 
low  some  medium. 

Mr.  B^iixES.  I  don't  want  to  k^labor  the  point,  but  I  don't  know  that 
1  necessarily  concur  tliat  we  have  to  have  a  "catchup."  It  seenus  to  nie 
we  could  also  have  n  cutback.  It  seems  to  me  there  has  been  abuse  of 
\\hi\t  Congress  categorized  as  social  -orviees,  I  would  tliinlv  that  Mrea 
could  be  explored  along  with  a  more  restrictive  definition  of  what 
really  cfuistitntes  social  services  within  the  context  of  the  law. 
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If  the  administration  can't  do  it,  it  seems  to  me  the  Congress  has  to. 
Tlmt  is  all,  thank  you,  Mr.  Secretary. 
The  Chaiumax!  Mr.  Carey  will  inquire. 

!irr.  Carey.  May  I  commend  all  three  of  these  spokesmen  for  the 
administration  today  for  finding  acceptable  and  desirable  parts  of  the 
legislation. 

Fii-st,  T  would  like  to  correct  what  I  think  is  a  misintei-pretation. 
Mr.  Shultz,  is  it  not  true  that  the  bill  provides  for  payments  to  those 
\vho.se  ta^:  liability  is  less  than  the  amount  of  credit?  From  research 
of  otlior  hills  and  from  my  study  of  existing  law%  without  language  in 
tlie  bill  to  make  this  tax  credit  specifically  refundable  in  such  cases,  it 
would  not  have  that  effect.  In  the  absence  of  a  limitation  on  the  Secre- 
tarv,  when  the  liability  is  les.s  than  the  available  credit  it  is  then  pos- 
sible to  make  the  credit  fully  refundable  to  the  low-income  taxpayer  or 
to  the  low-income  pei-son  who  has  no  tax  liability.  If  the  administra- 
tion needs  more  specific  language  to  a«vomplish  this  result,  I  have  no 
obiectiou  to  chan^ringthe  bill  to  meet  your  requirements. 

Tlie  bill  would  apply  .to  those  l>elow  the  income  bracket  necessary 
to  nualify  for  a  tax  credit.  I  am  pleased  to  have  your  reconmiendation 
in  that  regard. 

I  would  quarrel,  however,  with  your  estimate  of  the  amount  neces- 
sary to  bring  the  workinff  poor  and  other  low-income  people  into  the 
program.  Von  indicated  that  the  added  revenue  less  would  l^e  at  some 
>160  million  to  brinir  the  poor  into  the  program  for  these  benefits.  I 
think  that  is  at  variance  with  a  staff  studv  by  the  Joint  Committee 
on  Internal  Revenue  Taxation  and  with  references  in  the  final  report 
of  the  President's  Panel  on  Nonpublic  Education.  This  panel  recom- 
mends the  inclusion  of  welfare  rt^cipients  and  working  poor  in  any 
tuition  or  tax  credit  program.  The  panel  estimated  that  the  maximum 
additional  revenue  loss  would  l)e  $.'^0  million  a  year  if  these  people 
were  included  at  the  rate  of  $100  per  child. 

If  we  take  the  hill  amount  of  ?-200  per  child,  the  added  revenue  loss 
would  be  a  maximum  of  $60  million  ani  not  the  $160  million  that 
you  referred  to  in  your  statement  as  tli'>  ad'^itional  cost.  So  I  have 
already  saved,  Mr.  Wein1)erger,  $100  Piillion  toward  making  this  a 
feasible  bill.  I  hope  we  can  continue  in  that  direction. 

Secretary  SiirLr/.  May  I  comment  on  that? 

Mr.  Carey.  Yes. 

Secretary  Sttultz.  The  question  is  whether  the  tuition  which  is  be- 
low $200  would  be  immediately  raised  tc  $200.  Our  estimate  is  that  if 
you  had  a  $200  refundable  credit,  then  every  school  that  has  less  than 
$200  tuition  would  raise  its  tuition  to  $200  and,  therefore,  you  have  to 
raise  your  estimate  from  the  roughly  $30  million  that  you  had — when 
we  agree  is  rouahly  the  right  estimate,  assuming  pre.sent  tuition 
levels — to  the  higher  number. 

In  fact,  I  think  you  would  not  simply  have  tuitions  below  $200 
rai.sed  to  $200,  but  you  would  probably  have  some  raising  all  up  and 
down  the  line,  so  I  think  our  number  is  probably  a  little  on  the  con- 
servative side.  It  is  always  hard  to  know  what  people's  reactions  will 
be  to  new  legislation,  but  we  think  as  a  minimum  you  have  to  assume 
thev  will  come  up  to  $200. 

Mr.  Carey.  That  is  a  fair  assumption,  but  the  same  panel  canie  to 
a  conclusion  which  I  would  support.  To  counterbalance  these  tuition 
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increases,  which  would  mean  the  expulsion  of  the  poor  from  the  non- 
public scliools,  additional  funds  would  have  to  be  found  in  terms  of 
contributions,  donations  and  so  forth  so  that  the  income  increase  would 
not  fall  so  severely  upon  the  parents  of  thjBse  children. 

I  think  that  we  have  to  take  into  consideration  that  any  support  of 
this  kind  for  nonpublic  institutions  require  an  increased  effort  on 
their  part  to  make  sure  the  poor  are  not  driven  out  of  these  schools 
w  hile  other  children  could  remain. 

We  would  not  want  the  bill  to  have  that  impact.  That  is  why  I  join 
with  you  in  the  theme  that  the  bill  should  in;  inclusive  enough  to 
permit  the  nonpublic  school  poor  to  remain  in  those  schools  and  not 
take  care  of  just  those  who  can  afford  to  be  in  the  schools  and  take  the 
tax  credit. 

Secretary  Snri/rz,  If  y^u  raise  the  f?200  with  a  refundable  credit 
scheme  that  would  not  exchtde  anybody.  Thf»y  would  have  that  $200 
nutomatically  provided  by  the  terms  of  the  bill  so  they  would  not  have 
that  problem. 

Mr.  Cakkv.  I  don't  want  to  spend  too  much  time  on  this,  but  it  is 
evident  some  families  might  get  a  $100  or  $40  tax  credit,  depending 
upon  their  tax  liability.  In  this  case,  we  meant  for  it  to  lx»  completely 
refiuidable. 

Secretary  SiiT"i;rz.  Might  I  comment  on  your  first  statem(»nt  having 
to  do  with  whetlier  or  not  the  bill  as  drafted  does  imply  a  refundable 
credit.  Our  legal  analysis  wps  that  it  docs  not.  Youis  is  that  it  does. 
I  agree  we  can  undoul)tedly  get  together  on  that  point. 

As  a  nonlawyer  but  listening  to  people  argue  about  tlie  constitu- 
tionality of  these  thiufrs,  it  seems  a  refundable  credit  imposes  addi- 
tional problems  beyond  a  nonrefundable  credit*  So  in  our  judgment,  if 
there  is  to  be  tx  refundable  credit,  it  ought  to  1)^  so  handled  in  the  bill 
that  the  constitutionality  of  the  whole  is  not  endangered  by  that  par- 
ticular part. 

^Ir.  Carey.  I  w  ould  agree  and  I  am  sure  wnth  the  very  competent 
staff  here  we  have  ample  expertise  to  draw^  a  severability  provision  in 
the  bill.  There  is  another  large  question  as  to  wiicther  you  want  to 
make  congressional  accounts  severable  and  let  the  courts  make  the 
decisions. 

As  far  as  I  am  concerned  as  an  author  of  this  bill,  we  don't  want 
to  renew  the  attitude  of  hostility — I  would  use  that  word  advisedly — 
that  existed  pi  ior  to  1905  in  the  educational  community  betw^een  thos<i 
who  ^yere  in  charge  of  the  conduct  of  public  education  and  thos^  w^ho 
were  in  charge  of  tho  conduct  of  nonpublic  education.  It  was  a  long 
hard  Tiglit,  beginning  in  the  days  of  Senator  Taft  in  1044,  to  try  to 
bring  FcderaTaid  to  all  of  the  children  in  the  schools.  If  I  thought 
that  by  submitting  this  legislation  I  would  renew  that  hostihty,  I 
would  not  be  a  party  to  it.  I  would  not  want  to  renew  any  sense  of 
prejudice  or  jealousy  that  existed  among  parents  who  were  fortunate 
enough  to  have  their  children  in  private  schools  and  those  who  were 
too  poor  to  avail  themselves  of  that  opportunity. 

We  don't  want  to  break  down  economic  or  integration  and  coopera- 
tion which  has  been  brought  about  by  the  Elementary  and  Secondary 
Education  Act  of  1905,  which  for  the  first  time  made  Federal  aid 
benefits  available  to  all  children  in  all  schools.  That  is  why  this  bill 
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which  we  have  ^foit*  us  attends  to  both  the  public  schools  and  the 
nonpnblic  schools. 

I  wonkl  like  to  ask  Secretaiy  Richardson,  is  it  not  your  assessment 
that  it  is  politically  and  practically  impjossibe  to  do  something  for 
one  s<»gment  of  the  educational  community;  namely,  the  nonpublic 
schools,  unless  you  do  somethinjj  kindred  for  the  public  sector  at  the 
same  time? 

fc^ei  retary  liicuARDsox.  I  lliink  it  is  oei*tainly  desirable  to  approach 
both  problems  together. 

Secretary  Shcli^z.  Might  I  insert  an  analytical  point  in  this  l)ecausc 
I  tliink  it  huH  a  bearing.  It  has  to  do  with  the  amount  of  Federal  pay- 
ments now  going  to  public  schools  which  don't  go  to  nonpublic  schools, 
since  we  are  on  the  question  of  equity  of  ti*eatment,  so  to  speak. 

ilr.  Carkv.  That  is  a  very  important  point  and  I  wish  you  would 
{iddit»s>  it. 

Secretary  Suur/rz.  Our  estimate  is  that  there  are  outlays  on  the  order 
of  a!)out  $75  j)er  pupil  to  public  school  students.  In  addition,  because 
of  the  deductibility  of  your  local  and  State  taxe^,  you  thereby  have  an 
average  contribution,  so  to  .<;i>cak,  of  about  $65.  So  you  have  to  add 
these  two  things  together  and  that  is  where  you  start. 

In  oth'^r  words,  there  is  already  a  fairly  sizable  Federal  subsidy  to 
public  scliools  borii  through  the  tax  system  and  through  direct  outlays. 
I  just  wanted  to  get  that  point  in. 

Mr.  (/AREV.  I  think  we  can  thoroughly  agree  upon  that.  It  has  been 
said  many  times  one  of  the  reasons  for  this  type  of  legislation  is  that 
the  nonpublic  school  parent  is  already  paying  a  massive  share  to  local 
proi)erty,  spJes,  and  other  taxes  to  support  the  public  schools,  but  gets 
no  adjustment  or  no  consideration  ojf  any  kind  for  the  cost  of  educat- 
ing his  children  in  the  nonpublic  schools.  That  is  a  case  of  equity 
which  can  be  made  here. 

With  regard  to  keeping  both  the  principle — which  says  you  must  aid 
ali  the  children  at  the  same  time — and  practical  poliHcal  considera- 
tion— which  says  you  must  aid  public  schools  at  the  same  time  3'ou  aid 
nonpublic  schools — intact,  what  would  be  the  cost  of  the  revenue  shar- 
ing l)ill  you  referred  to  over  in  the  othe**  committee  ? 

I  addiess  this  question  to  Secretary  Richardson.  Wlxat  is  the  admin- 
istration's cost  of  II.R.  7708;  namely,  educational  revenue  sharing? 

Secretary  Rictiarusox.  It  is  about  $3  billion.  Thei*e  is  no  sper^ific 
prico  tag  in  the  l)ill.  This  is  an  amount  derived  from  adding  up  th^ 
])roposed  budget  figui*es  for  all  of  the  categorical  programs  that  would 
be  brought  together  in  that  legislation  together  with  an  additional 
anionnt  designed  to  assure  that  no  State  receives  less  than  it  is  now  re- 
ceiving through  the  cornl)ination  of  categorical  programs. 

The  legislation  could  be  funded  with  more  or  less  than  $:}  billion  as 
a  nuitlcr  of  budgetary  judgment  on  the  part  of  the  executive  branch 
and  the  Congress.  It' is  really  a  bill  designed  primarily  to  simplify 
Federal-State  relations  in  the  field  of  education  than  a  bill  which  is 
concei  ved  of  as  a  funding  vehicle. 

Mr.  (yAREY.  Is  it  not  your  understanding,  then,  that  title  I  of  this 
bilK  which  is  essentially  a  disbursement  of  moneys  to  the  States  to 
enable  them  to  meet  the  demands  of  the  Serraiw  decision  or  the  Ro(l- 
rigxiez  decision,  is  about  the  freest  and  most  block  grant-type  of  dis- 
bursement which  you  can  make?  So  isn't  title  I  of  the  bill  consistent 
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with  the  motion  of  revenue  sharing  to  State  educational  agcncio.s  con- 
tained in  U.K.  77%?  Don't  the  two  bills  come  together  on  that  point? 

Secretary  Ivh  uakdsox.  I  would  only  say  the}'  are  complementary  in 
the  sense  that  the  special  revenue  sliaring  legislation  would  undertake 
to  provide  a  simpler,  consolidated  system  for  allocating  funds  for 
State  aiul  local  school  systems  to  help  carry  out  functions  that  are  of 
specific  national  concern — education  of  the  Inuidicapped  and  the  dis- 
advantaged and  vocational  education,  for  example. 

Vour  legishition  deals  with  the  ditfeivnt  problem  of  how  to  equal- 
ize per  pupil  exiKMiditures  among  districts,  recognizing  the  differences 
in  l(Kal  taxable  re^sources.  We  think  that  pi-obh'ui  should  be  addi-essed 
separately  and,  as  my  testimony  makes  clear,  we  now  have  underway 
a  very  intensive  eifort  within  the  executive  branch  to  think  of  possible 
ways  of  doing  that. 

ilr.  Carkv.  On /hut  note  could  I  urge  tlu;  mo.st  expeditious  consider- 
ation in  the  executive  branch  of  the  points  that  the  Pre^jident's  Com- 
mission on  IMiblic  School  Finance  made  in  its  report  of  March  of  this 
year?  1  am  sure  there  wei-e  pi-eliminary  releases  and  I  am  sui-e  there 
was  very  clos(;  coo[>cration  Ixitween  that  Commission  and  your  office. 
Vet  at  this  point,  some  (I  months  after,  we  are  told  that  some  time  be- 
ff>re  the  end  of  the  year  we  may  have  pertinent  recommendations  in 
what  ai)pears  to  me  to  Im»  a  very  grave  situation. 

I  think  the  two  .^q^ctors  of  our  schools,  the  public  school  system  and 
tlu;  nonpublic  schools,  could  be  dcscrilx^d  as  between  collapse  and 
chao.s.  You  admit  youi-self,  as  do  the  numerous  releases  coming  from 
the  \Vhit<'  House,  that  we  nmst  .save  the  nonpublic  school  system  from 
going  out  of  existence.  In  some  cases  schools  are  closing  at  the  rate  of 
one  a  day.  By  the  time  we  get  around  to  the  rescue  attempt  there  may 
be  nothing  to  rescue. 

From  all  your  statements,  these  schools  are  heading  for  collapse  or 
are  collapsing  daily.  They  are  faced  v.'ith  grave  situations.  Now  we  are 
told  we  must  temporize  until  we  get  an  expenditure  ceiling  and  if  that 
is  enacted,  we  nniy  l)c  able  to  s:ive  the.se  schools  from  collap.se. 

At  the  same  time,  in  the  public  .sector,  the  impact  of  the.se  .school 
and  integration  decisions,  as  well  as  the  movement  of  children  into  the 
inner  cities,  brings  about  a  situation  of  chaos  there. 

In  testimony  this  mornins:  we  heard  that  school  budgets  are  being 
killed  on  a  very  systematic  basis  by  school  boards  which  would  not  put 
up  any  more  money  liecause  of  the  heavy  impact  of  the  local  property 
tax.  I  think  the  situation  warrants  more'than.  shall  I  say,  extended  and 
leisurely  deliln^ration.  I  think  you  should  appear  before  us  or  some 
counnittee  of  this  House  with  an  interim  plan  to  save  the  nonpublic 
scliool  and  to  assist  the  public  school  during  a  time  when  it  is  under- 
going, in  many  cases,  the  crisis  of  none  of  the  teachers  reporting  for 
work  due  to  failure  to  ivach  teacher  agreements  and  failure  to  enact 
si-hool  budgets. 

I  think  that  this  is  the  kind  of  situation  which  calls  for  more  dy- 
namic action  and  T  would  urge  it. 

Secretary  KiriiAunsox.  We  do  have  the  whole  subject  under  verv 
intensive  study.  Mr.  Carey. 

But  just  to  take  your  own  approach  to  it,  I  would  point  out  there 
ai*o  a  lot  of  tough  problems  here.  For  example,  should  there  not  be 
some  means  of  rec  lionizing  cost  differentials  within  Statejs?  There  are 
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wide  variances  in  teachers'  salaries  and  in  overall  cost  of  living  as  be- 
tween parte  of  States,  urban,  and  rural  areas.  In  addition,  there  are 
problems  of  education  of  children  in  cities,  education  of  disadvantaged 
children  paiticiilarl3%  which  would  not  be  met  by  an  equalization  ap- 
proach alone.  Should  this  particular  burden  of  innercity  schools  be 
recopizcd  in  the  allocation  formula? 

What  about  the  education  of  the  handicapped?  Should  there  bo 
property  tax  relief  built  in? 

Jin  Carkv.  In  my  previous  committee  assignment  I  took  goml  caro 
of  that.  There  are  dozens  of  programs  for  the  handicapped.  There  arc 
laws  on  the  l>ooks  which  can  be  fnndcd  right  now.  We  have  attended 
to  that  problem  to  the  fullest  degi-ce  possible.  We  have  n»allv  made 
progress  in  that  area.  That  is  not  an  area  where  we  need  more  legisla- 
tion. We  are  talking  abont  areas  where  we  need  more  legislation.^ 

Secretary  RicHAnnsox.  The  problem  is  whether  and  to  what  extent 
Federal  leirislation  dealing  with  the  problem  of  equalization  shonlc' 
or  should  not  deal  with  variances  in  cost,  including  variances  in  cost 
that  arise  out  of  the  differences  in  the  cost  of  education  that  exist  be- 
tween larac  city  schools  and  other  schools. 

The  use  of  existing  categorical  legislation  is  an  alternative  which 
should  be  explained.  The  point  remains,  nevertheless,  that  wc  need 
to  think  through  the  question  of  how  to  design  a  Federal  program  that 
has  the  objective  of  equalization. 

Cahev.  You  addressed  the  point  that  innercities  mav  need  more 
money  than  the  equalization  formula  Avill  provide.  If  you  will  work 
with  us,  we  can  overnight  draft  an  amendment  to  the  Urban  Educa- 
tion Assistance  Act,  as  suggested  by  the  President's  panel  back  in 
March.  It  would  not  take  more  than  a  few  hours  for  our  joint  staffs  to 
come  up  with  a  draff  to  direct  some  of  the  money  into  the  inner  city. 

It  will  not  take  8  or  9  months  to  develop  something  of  that  kind/ 1 
think  we  have  a  different  understanding  of  the  degree  of  this  crisis.  You 
think  it  will  take  several  more  months  to  fonnulate  ideas.  There  won't 
l>e  a  Congres  here  several  months  from  now.  We  are  here  now.  We  do 
have  solutions  before  us. 

Since  we  have  a  favorable  philosophical  approach,  perhaps  we  could 
come  up  with  legislation  to  take  care  of  the  public  schools  and  the  non- 
public schools  at  the  same  time.  T  will  not  even  consider  to  be  practical 
un\  notion  you  can  fund  this  progrnm  by  abating  or  repealing  an  exist- 
ing pn;gram  thnt  is  of  some  bouefit  to  the  public  schools  such  as  the 
imnact  area.  T  think  we  should  stick  in  the  area  of  feasilulitv.  You 
endorse  the  tax  credit  approach  which  would  not  be  covered  by  the 
expeuuiture  ceiling  which  you  so  sf  rongly  recommend.  Thnt  is  on  the 
side  of  reduced  revenues  not  additional  revenue^;,  so  you  have  to  l>e 
careful  in  saying  the  revenue  ceiling  will  take  care  of  this  and  the 
President  can  pick  some  nrea  to  get  the  $700  million  for  the  nonpublic 
schools.  That  would  not  be  within  the  ceiling.  This  is  a  reduction  of 
revenues. 

Secretary  Swultx.  It  is  a  reduction  of  full-employment  revenues  so 
yon  have  to  take  it  out  one  way  or  the  other* 

I  would  like  to  comment  on  your  call  for  action.  I  think  that  one 
could,  say,  enact  title  II  and  modify  it  as  we  have  discussed  here.  Enact 
title  II.  We  have  an  agreement  on  that.  Enact  the  spending  ceiling. 
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I  sense  maybe  not  full  agreement  on  it,  but  nobody  speaks  against  it  all 
that  strongly.  And  put  these  two  things  together. 

It  seems  to  me  if  we  wish  to  do  one  specific  thii^  that  would  be  help- 
ful, we  do  not  have  to  solve  all  the  big  problems  of  the  world.  And  be- 
lieve me,  this  problem  of  equalization  is  a  tremendous  problem.  It  is  in 
the  courts,  it  is  conceptually  difficult  to  think  your  way  through  it  and 
there  is  a  tremendous  amount  of  money  involved,  at  least  as  I  have 
sensed  it.  But  why  do  we  have  to  slow  up  our  ability  to  take  care  of  one 
problem  because  of  the  fact  that  we  really  have  not  come  to  satisfactory 
terms  with  something  that  is  large,  difficult,  complicated,  being  studied 
in  the  executive  branch  and  the  legislative  branch,  and  the  subject  of 
current  court  action.  It  is  another  aspect  of  the  problem,  so  let  us  do 
what  we  can  do  and  do  it  now. 

Mr.  Caret,  ifr.  Secretary,  you  may  have  cut  the  Gordian  knot  If 
you  say,  do  it  now,  T  agree  with  you,  provided  this  credit  would  not 
take  elfect  until  the  taxpayer  s  return  is  filed  by  April  15  of  next  vear 

If  we  get  a  commitment  by  then,  whatever  administration  is  in  the 
A>  hite  House  will  be  comin^r  forAvard  with  a  total  progi-am  to  assist  th<» 
pub  ic  schools  in  equalization,  urbanization,  and  all  of  the  factors  that 
apply  to  these  schools.  Once  we  get  through  this  vou  will  be  able  to 
attend  to  all  of  the  other  problems,  if  you  are  around. 

Secretary  Shttltz.  We  have  to  win  the  election  first 

The  CiiAiRMAx.  Mr.  Conablc. 

Mr.  CoxABLE.  I  agree  that  equalization  is  going  to  be  with  us  for 
quite  a  long  time  and  it  is  a  large  problem.  I  understand  vour  reluc- 
tance on  title  I,  Secretary  Richardson. 

You  talk  about  the  variables  involved  hei^  in  the  historic  develop- 
nient  of  the  assessment  process.  You  mention  Hawaii  and  the  District 
of  Columbia  get  better  than  90  percent  of  their  money  from  the  Fed- 
eral level.  Aren  t  there  very  wide  ranges  of  practices,  as  many  as  there 
are  btates,  with  respect  to  equalization  ?  Isnl;  this  going  io  cause  a  verv 
.serious  political  problem  in  any  formula  you  come  up  with  for  provid- 
mg  equalization^  Isn't  it  very  likely  to  have  a  major  impact  on  the 
btate  programs  for  aid  to  education  also  ^ 

Whatever  we  do  is  very  likely  to  result  in  major  State  accommwla- 
tions.  Isn  t  that  going  to  be  necessary  if  we  are  to  have  a  process  here 
that  will  be  politically  acceptable  in  terms  of  votmg  the  general  tax 
TH^'^P^  the  tenefit  in  different  degrees  of  State  a^  to  1^1  schools 
in  the  different  States? 

Secretary  Riciiardsox.  I  think  evcr^-thing  yon  touch  on  and  suir- 
gost  in  that  question,  Mr.  Conable.  is  abf;oIutelyt^^^^^  ^ 

It  inight  be  useful  to  distinguish  l)ctwcen  a  Fedoral  role  in  the 
support  or  educational  objectives  thnt  are  impoitant  national  concerns 
such  as  education  of  the  (fisadvantaged  or  handicapped,  or  career  cr- 
eation and  these  objections  which  are  of  a  more  local  nature! 

^c<:oiia,  the  federal  role  in  assi.sting  the  process  of  eouili-^ntinii 
h^^^^^^^^^^  a  contribution  of  Federal  f  unds^r  thaT^oSj  S  i  of  he 
bill  l^forc  you  would  have  that  second  objective, 
cfof    I'lt  role  touched  on  by  the  President  in  his 

pfo%rtv  tax^"^^"  message  is  assistance  to  the  States  for  the  relief  of 

Legislation  might  combine  all  three  of  these  purposes.  It  might  em. 


ERLC 


40 


Xow  to  the  extent  that  we  assume  the  States  are  going  to  have  to  face 
up  to  the  necessities  of  equalization  as  a  result  of  court  action  or  as  the 
result  of  general  monrientum  which  has  been  simulate<l,  in  part,  by  the 
court  cases,  then  it  might  be  deemed  appropriate  for  the  Federal  Gov- 
ernment's  role  to  be  limited  to  property  tax  relief  through  a  Federal 
tax  source  for  that  purpose. 

This  is  the  kind  of  question  we  have  submitted  to  the  Advisory  (Coun- 
cil on  Intergovernmental  Relations  and  needs  to  be  considered  in  this 
context. 

Mr.  (^oxABLE.  This  committee  is  not  deeply  involved  in  the  problems 
of  education  here  legislatively  in  the  Congi-ess,  so  we  may  not  hwe  the 
over\  iew  that  other  Members  of  Congress  would  have  of  the  educa- 
tion problem.  I  think  that  many  of  iis  feel  that  the  Federal  Govem- 
nient  is  going  to  have  to  make  a  quantum  jump  in  its  support  of  educa- 
tion in  some  way  or  other  and  that  the  existing  eaucational  aid 
formulas,  ESEA  and  impacted  aid,  are  very  unsatisfactory  programs 
and,  therefore,  tend  to  damp  down  the  enthusiasm  for  the  kind  of 
Federal  participation  in  education  we  probably  must  have  in  the  future 
as  a  result  of  our  running  out  of  local  tax  resources.  I  wonder  if  you 
feel  this  equalization  role  is  going  to  be  perhaps  the  way  in  which  we 
.supplant  these  inade()uate  programs  with  bad  formulas,  and  if  you 
anticipate  through  this  tax  approach  this  committee  is  likely  to  w'ind 
up  playing  a  major  role  in  education. 

I  am  interested  and  concerned  about  this  because  I  don't  know 
whether  we  have  the  expertise  to  do  it. 

.Secretary  RiciiARnsox.  I  can  i  nly  restate  the  point,  Mr.  Conablc,  that 
wc  do  need  to  think  through  just  what  it  is  that  we  seek  to  accomplish. 
We  could  have  a  combination,  for  example,  of  a  special  revenue- 
sharing  approach  to  education  along  the  lines  of  our  pending  bill 
which,  in  effect,  could  simplify  some  33  existing  categorical  grant-in- 
aid  programs  by  consolidating  them  into  a  single  piece  of  legislation 
with  five  major  areas  of  educational  support. 

That  legislation  would  have  the  function  of  transferring  funds 
rai.scd  by  general  revenue  to  the  States  for  educational  purposes  of 
national  concern. 

A  second  piece  of  legislation  could  deal  with  the  problem  of  equali- 
vM'ion  and/or  property  tax  relief  as  such.  There  does  need  to  be  con- 
sidered the  (juostion  of  the  extent  to  which  the  Federal  funds  .should 
provide  equalization  support  as  distingui.shed  from  property  tax  re- 
lief. That  is  not  an  easy  question  at  all  because  it  means,  in  effect, 
that  where  yon  Me  concerned  with  equalization,  you  must  decide — 
equalization  at  what  level  ?  The  ratio  m  a  given  iState  today  may  be 
Ixrtween  expenditures  of,  say,  $2,e300  per  pupil  in  a  rich  school  district 
and,  say.  1*^00  or  $fiO(),  in  a  poor  .school  di.strict  with  a  corresponding 
difference  in  tax  effort.  The  school  system  .spending  only  $500  or  $000 
is  perhaps  taxing  itself  more  heavily  than  the  school  district  spending 
$2-300. 

"WTien  you  equalize,  at  what  level  should  you  equalize?  Presumably 
it  would  be  something  more  than  the  r)Oth  percentile  statewide.  Of 
cour.«;e,  the  closer  to  the  100th  percentile,  the  $2,300,  the  more  money 
it  costs  from  revenue  sources  in  order  to  equalize  up.  How  much  more? 

Then  there  is  a  question  of  whether  the  local  school  sy.stem  .should 
be  allowed  to  spend  money  raised  on  the  local  tax  base  over  and  above 


41 


tlic  amount  required  per  pupil  This  involves  whether  a  school  sys- 
tem should  be  prevented  from  spending  any  money  raised  by  the  local 
tax  base,  and  if  so,  how  much  more  should  it  be  allowed  to  spend? 

If  it  can  !jc  allowed  to  spend  any  amount  indefinitely  above  the 
(•qiializcd  amount,  then  to  that  extent  inequalities  are  perpetuated. 
Tho.se  arc  all  the  kinds  of  things  wc  have  considered  to  be  pretty  to\\<rh 
problems.  Beyond  all  this  is  the  Fedenl  role.  *  ^ 

Cci-tainly  if  you  arc  facing  the  question  of  property  tax  relief,  that 
is.  the  substitution  of  some  other  tax,  then  this  committee  becomes 
rloarly  involved  in  what  the  substitute  tax  should  be. 

Ml.  (\)x.\BLE.  ilr.  Secretary,  I  think  your  comments  bear  out  the 
major  problems  that  are  facing  us  here  and  I  quite  agree  that  we  are 
iroinjr  to  have  to  move  with  some  care.  I  really  have  £;en  upset  about 
our  inability  apparently  to  reform  ESEA  ani  impacted  aid. 

I  think  they  are  quite  inadequate  vehicles  for  Federal  aid  to  edu- 
ration.  I  hope  the  time  will  come  when  the  Federal  Government  will 
1m!  able  to  play  a  constnictivc  role  instead  of  what  has  been  a  rather 
iiiipei  fect  role.  I  am  afraid,  in  the  overall  educational  system,  and  I 
commend  you  for  your  deliberateness  at  this  point. 

I  really  think  we  have  to  look  at  it  pretty  carefully. 

Air.  Gibbons.  Quite  some  time  has  passed  since  I  have  been  over  in 
the  Kducation  and  Labor  Committee.  I  have  been  hearing  a  new 
slofcan.  What  is  career  education?  I  thought  all  education  was  career 
development. 

Secretary  RicirARaHox.  This  is  a  concept  developed  by  the  Commis- 
sioner of  Education,  Dr.  Sidney  P.  Marland,  as  a  way  of  describing 
the  assumption  you  just  stated,  namely,  that  education  should  be  di- 
l  ected  toward  a  career.  In  fact,  as  Dr.  Marland  has  pointed  out,  much 
of  what  is  called  general  education  in  our  school  systems  today  does 
not  equip  a  child  for  any  particular  career  nor,  foV  that  matter,  for 
college  'Mitrance  either. 

The  Commissioner's  view  which  has  met  with  considerable  support 
around  the  country  is  that  all  children  .should  be  exposed  to  the  world 
of  work  from  an  early  stage  of  education  so  that  they  can  begin  to 
think  about  how  they  will  lit  into  their  communities  and  society  after 
Sfh'K)!. 

Mv.  Giisito.vs.  I  am  glad  you  have  said  they  sliould  be  exposed  to  a 
world  of  work.  I  have  hvon  tryin<j  to  get  you  to  ask  for  sufficient 
money  for  the  cooperative  education  program.  All  you  have  been 
willing  to  spend  is  a  couple  of  thousand  or  a  million  at  one  time  while 
I  have  been  advocating miu'h  more. 

Secrotary  Kiciiakdsox.  Your  point  of  view  has  Ijeen  gaining  con- 
verts. Theio.  is  more  awarene.-=s  of  the  value  of  this  kind  of  opportunity 
than  ever  l)efore. 

Mr.  (iiiujoNs.  Ivct  s  talk  a])()ut  the  question  before  us.  As  I  listened 
(o  your  testimony  1  understand  vou  support  title  II  of  II.R.  10141 :  is 
that  correct? 

Set  ivtary  Snuf.Tx.  Basically,  yes.  Wc  have  suggested  some  modifica- 
tions: yes. 

Mr/GiimoNs.  Under  title  II  of  IT.R.  1G141,  what  is  the  minimum 
amouiit  of  income  a  taxnayor  could  have,  sav,  a  taxpayer  like  me?  I 
have  three  children  in  .sduwl.  What  is  the  minimum  amount  of  income 
I  could  have  and  still  get  tlie  full  tax  credit. 
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Secretary  Shttltz.  Mr.  Carey  says  it  is  drafted,  and  we  would  sup- 
\>o\i  it  beirijj  drafted,  so  that  if  yoifhad  zero  income,  you  ^vould  still  got 
it  lK»cause  it  is  a  refundable  credit. 

Mr.  Gi»nox8.  Whether  you  ever  paid  any  income  tax  or  not? 

Secretary  Siui.tz.  Ri<?ht. 

Mr.  GiimoNS.  I  was  stranded  in  the  Atlanta  Airport  the  other  day. 
Willie  trvinp:  to  find  a  hanibur«:er,  I  saAV  rliis  bi*r  ad  ''Tax-free  income," 
and  vou'Hnd  these  ads  in  tlio  Wall  Street  Journal  aud  you  see  them 
on  billboards.  Apparently  I  could  have  no  taxable  income  and  send 
in  soniethinir  and  still  jrct  the  $600  back. 

Sj^cretary  Siirr/r/.  This  bill  provides  for  $200,  not  $(100  

Mr.  Gir.noNs.  I  was  usiuir  a  family  of  throo  children.  T  would  not 
have  to  pay  any  taxes  and  I  could  still  get  $200  or  $600  for  the  three 
children? 

Secretary  Siti'ltz.  That  is  the  hn])lication  of  makiu<r  tliis  a  refund- 
able credit.  Tf  you  pay  the  tuition,  you  deduct  it  from  your  income  tax. 
If  your  income  tax  is  not  as  much  as  the  tuition,  then  it  is,  so  to  speak, 
ic  funded  to  you. 

Mr.  GiniJoKs.  I  assume  yon  all  Avould  not  briii,<r  a  bill  here  yon 
thou^dit  was  unconstitutional,  but  in  arrivin*^  at  yonr  de^  Ision  on  this 
bill,  did  you  ever  consult  with  the  Attorney  General?  Did  jou  ever 
p:et  a  formal  memorandum  on  the  constitutionality  of  that  ? 

Secretary  Siiri/r/.  The  constitutional  question  is  Avhat  led  me  to 
sufijp:est  in  my  testimony  that  the  refundable  aspect  of  ihe  bill  be  writ- 
ten in  such  a  way  that  it  is  separable  from  the  balance  of  the  tax 
cmlit,  so  that  if  that  were  declared  unconstitutional  it  would  not 
mean  the  whole  thinj?  was  unconstitutional,  ilr.  Carey  and  I  had  some 
discussion  on  that 

Mr.  Ginnoxs,  Assuming  it  was  declared  constitutional,  what  is  the 
minimum  amount  of  income  I  could  have  and  still  get  a  full  refund 
on  it  ?  Isn't  it  about  $12,000  a  year? 

Secretary  Siiultz.  According  to  ilr.  Hickman  s  calculations,  if  you 
have  three  children  in  school,  chances  are  you  would  got  up  into  the 
SIO.OOO  range. 

>rr.  GiTiP^Ns.  What  would  yon  do  for  the  people  who  had  less  than 
$10,000— just  give  them  a  pai-tial  credit  ? 

Secretary  Shut.tz.  We  are  doing  manv  tlungs.  One  was  to  agree 
with  the  refundable  idea  in  this  bill,  so  that  is  tlie  first  approach.  As 
you  suggested,  we  are  not  snjrgesting  somethinc:  which  is  unconstitu- 
tional. Wo  don't  know  if  it  is  unconstitutional  or  not.  There  would 
be  a  test  of  that  if  this  is  passed. 

Beyond  that,  thore  are  many  Federal  expenditure  programs  that 
ai-e  heavily  concentrated  on  the  low-income  student.  So  if  you  can't 
do  onything  about  it  on  this  side,  you  try  to  do  it  on  that  side.  There 
again  in  terms  of  direct  outlays  going  to  students  in  private  schools, 
you  have  great  difficulty  and  there  is  now  an  inequity  so  to  speak  in 
Federal  payments  and  tax  subsidies  between  public  schools  and  private 
schools.  This  would  seek  to  correct  that  as  best  we  can. 

Mr.  Ginnoxs.  I  am  trying  to  limit  my  questions  because  my  time  is 
running  out,  so  pardon  me  for  interrupting  you. 

Actually,  if  you  had  an  income  of  less  than  $10,000  a  year,  this  tax 
credit  would  do  you  progressively  less  good  if  you  sent  your  child  to 
private  school? 
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Secretary  Siiui;rz.  Assuming  it  is  all  constitutional,  it  would  do 
you  the  same  amount  of  good,  at  least  in  terms  of  absolute  dollars  no 
inatter  what  your  income  is.  If  the  refundable  part  were  declared 
unconstitutional,  then  your  statement  would  be  ri<rht 

Mr.  Gibbons.  On  the  ceiling  on  spending  that  apparently  got  mto 
the  conversation  here,  what  would  be  your  plan—to  cut?  You  couldn't 
get  under  $250  billion  this  year. 

Secretary  Suvvn,  I  gave  one  example  of  a  place  where  tLere  would 
be  savings  generated  and  I  have  not  made  any  estimate  of  how  much. 

ilr.  GiBBoxs.  I  would  assume  you  would  cut  all  of  the  unbudgeted 
items  first,  the  ones  you  failed  to  budget  iii-st  ? 

Secretary  Siivltz.  I  will  have  to  turn  that  question  over  to  Mr. 
Weinberger,  he  is  tlie  cutter.  But.  I  do  think  that  you  would  get  a  sav- 
ing on  interest  on  the  debt  of  a  fairly  substantial  amount  just  by  vir- 
tue of  doing  this  and  holding  to  it. 

Mr.  WEiXBKnGrii.  AVe  have  a  nice  division  of  labor.  Mr.  Shultz  brings 
in  the  roA'enue  and  we  are  supposed  to  put  it  away. 

Mr.  GiBBoxs.  It  amounts  to  an  item  veto. 

Mr.  AVeixbkkgkh.  No;  it  is  not  an  item  veto  because  th^  legislation 
that  passed  in  many  yeai-s  before  would  be  equally  subject  to  an  ex- 
amination or  reduction  as  legislation  that  has  not  yet  passed. 

ilr.  GiBBOxs.  You  would  not  be  planning  to  cut  revenue  sharin^^? 

Mr.  Weixbkugkh.  We  have  not  said  we  lilan  to  cut  it.  We  have  to  get 
it  enacted  first. 

Mr.  GiBBoxs.  You  just  lost  one  vote.  You  would  not  even  cut  reve- 
nue sharing  even  though  there  is  $2.5  billion  in  the  legislation  for 
retroactive  opemting  expenses. 

Mr.  Weixbkrgkr.  Revenue  sharing  was  urged  a  long  tinie  ago  and 
several  States  wisely  or  unwisely  have  budgeted  on  the  basis  they  are 
going  to  get  revenue  sharing.  The  President  has  recommended  it,  I 
think,  for  a  little  over  3  years  and  is  strongly  pushing  it. 

The  problem  about  the  reductions  necessaiy  to  get  within  a  spend- 
ing ceiling  is  that  it  is  not,  I  think,  necessary  or  desirable  at  this  time 
to  try  to  mdicate  in  detail  the  precise  areas  in  which  each  reduction 
would  be  made.  For  one  thing,  we  don't  have  any  idea  how  much  re- 
duction might  have  to  be  made  to  get  within.  One  of  the  best  rules  of 
avoiding  reductions  is  if  the  Congress  in  its  action  on  the  remaining 
appropriations  bills  would  insure  we  don't  have  to  go  beyond  that. 
The  amount  is  roughly  $3  billion  above  the  budget  submitted  by  the 
President  last  Januai-y. 

We  would  simply  have  an  opportunity  to  get  back  to  that  ceiling  by 
looking  over  the  whole  spectrum  of  governmental  programs.  That,  I 
think,  is  the  only  way  it  can  work.  That  is  why  we  have  asked  that 
there  not  be  any  loopholes  in  it,  that  it  be  all-inclusive  that  that  burden 
be  put  upon  us. 

I  thinfc  it  is  instructive  to  note  a  previous  time  a  spending  ceiling  was 
discussed  some  time  ago,  the  executive  branch  spent  most  of  the  time 
trying  to  persuade  the  Congress  not  to  do  it,  and  we  say  that  should 
vot  be  the  case.  There  should  be  no  exceptions. 

It  should  be  equally  applicable  to  the  executive  and  the  Congress, 
and  it  should  be  completely  rigid.  That  is  the  only  way  we  can  accom- 
plish what  Secretary  Shultz  pointed  out  some  time  ago  that  we  are 
going  to  get  these  outlays  under  control. 
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Mr.  GiBBOXs.  I  am  always  amazed  you  can  bring  in  a  budget  tliat  is 
$40  billion  out  of  balance  and  say  it  is  noninflationary,  and  if  we  trv  to 
add  one/two-hundredth  to  the  budget,  vou  all  scream  and  hollar  it  is 
inflationary. 

Mr.  WEiXBEHGEn.  In  the  first  place,  it  was  not  nearly  that  much  out 
of  balance,  and  I  think  most  of  the  members  of  this  committee  strongly 
argued  that  some  sort  of  fiscal  stimulation  was  necessary,  and  tha'^t 
stimulation  is  provided  by  a  budget  that  does  not  exceed  the  full  em- 
ployment revenues  and  outlays  but  does  exceed  the  actual  revenues 
and  outlays. 

m,^*  5j'^^^^^^-  ^  ^^^'^      further  questions,  Mr.  Chaiman. 

Ihe  CiiAiRMAX.  Mr.  Brotzman. 

^Ir.  Brotzmax.  Thank  you,  Mr.  Chairman. 

It  seems  this  bill  presents  two  basic  problems:  First  of  all,  a  need 
wJncli  I  think  you  have  testified  to  quite  adequatolv.  The  other  prob- 
lem is  that  of  constitutionality  of  the  legislation.  I  doirt  think  the  rec- 
ord IS  too  carefully  made  on  this  latter  point. 

It  is  my  recollection  that  there  has  been  a  rather  consistent  line  of 
cases  construing  the  so-called  establishment  clause  in  which  it  seems 
that  the  bar  or  the  ban  has  been  on  the  expenditure  of  tax  funds  for 
so-cnlled  sectarian  education. 

Mv  question  really  is  this— and  I  would  hope  someone  is  going  to 
testify  on  this  point— what  legal  rationnle  causes  vou  to  believe  the 
tax  credit  can  be  used  to  effect  assistance  to  nonpublic  schools? 

Secretary  Shultz.  Not  being  a  lawyer,  I  will  comment  just  in  gen- 
eral that  we  did  have  the  view  thnt  the  refundable  portion  had  a 
greater  question  to  it  than  the  nonrefundable  portion.  And  we  advised 
tliat  the  two  be  treated  separately,  having  in  mind  the  point  that  you 
make.  But  Mr.  Richardson  being  an  attornev,  I  will  pass  to  him. 

b^retary  RicHARDsox.  I  think  the  main  ba.sis  for  the  belief  that  a 
credit  would  be  constitutional  is  thnt  the  financial  benefit  goes  di- 
rectly to  the  family  and  not  to  the  sHiool.  It  treats  all  families  who 
have  children  attending  nonpublic  schools  equally  whether  or  not  the 
school  IS  sectarian. 

Tlie  problem  with  re.spect  to  the  vxsh  refund  arises  to  the  extent, 
although  we  think  only  very  indirectlv.  that  would  involve  the  direct 
reimbiii-sement  of  schools. 

We  know  from  the  Supreme  Court  decision  in  the  case  of  Lewrm  v. 
KvHzman  that  the  reimbursement  of  even  nonsectarian  or  nonreligious 
instruction  m  a  nonsectarian  school  would  not  be  constitutional. 

Mr.  Wcinberffer  may  want  to  develop  the  question  of  whether  or 
not  there  should  be  included  in  the  bill  some  provision  for  a  credit 
for  tuition  or  fees  of  public  schools. 

^[r.  WKTxnEROKR.  We  originally  sucgo^ted  in  our  letter.  Mr.  Tirotz- 
man,  that  that  be  done.  We  stiggested  that,  first  of  all,  there  be  con- 
sideration given  to  the  lienefits  of  the  tax  credits  to  be  made  available 
to  fnnnhes  who  pay  no  income  tax.  the  point  being  made  a  moment  a^^o 
by  Congi*essman  Gibbons. 

Socond.  we  also  recommended  tljnt  consideration  be  given  for  al- 
lowing all  tuition  and  foes  paid  hy  parents  to  both  public  and  non- 
public  schools. 

Mr.  Bkotzmax.  So  you  broaden  the  class  to  strengthen  the  coiisli- 
tutionai  argument. 
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Mr.  Weinberger.  That  was  the  suggestion  we  sent  in  the  letter  to 
Chairman  Mills  on  tlie  earlier  bills,  manv  of  the  provisions  having 
been  incorporated  in  title  II.  The  constitutional  question  could  only  be 
addressed  by  constitutional  lawyers  still  in  practice,  but  there  ai-e 
unquestionably  somewhat  comparable  precedents  and,  as  you  know, 
deductions  are  permitted  for  the  contributions  to  charities,  even  though 
charities  may  be  totally  and  completely  church-oriented,  and  those 
seem  to  be  upheld  without  too  much  problem. 

I  don't  want  to  present,  in  any  case,  the  constitutional  arguments 
on  the  bill  because  I  have  not  been  in  practice  for  some  3  years  now. 

Mr.  Brotzsiax.  I  think  what  you  are  saying  is,  as  far  as  vou  know, 
there  arc  no  i)rcccdcnts  that  would  bar  this  particular  approach. 

1  will  yield  to  my  colleague  from  California, 

^Ir.  Pettis.  The  gentleman  just  answered  the  question  I  had. 

The  CuAiRMAX.  Arc  there  any  further  questions? 

Mr.  BuRKK.  1  am  trying  to  understand  what  the  position  of  the  ad- 
niiiiistration  is  here.  Do  I  understand  you  correctly  that  you  are  in 
favor  of  the  tax  credit,  but  you  want  to  study  further  that  part  of  the 
bill  that  applies  to  the  public  schools? 

Secretary  Shultz.  That  is  essentially  correct.  We  are  not  ready  to 
go  for  title  I  at  this  point. 

Mr.  Burke.  I  have  in  mind  something  which  happened  in  the  ci^v 
of  Boston  just  over  the  weekend.  A  i  rivate  school  has  been  ordoi  • 
closed  down  by  the  Department  of  Public  Safety.  There  are  450  stu- 
dents m  that  school.  If  it  is  closed  down,  it  means  those  450  children 
will  have  to  qo  to  public  schools  at  a  cost  of  a  half  million  dollars  to 
taxpayei*s  of  Boston. 

If  the  tax  credit  bill  is  enacted,  would  this  prevent  this  situation 
from  happening  in  the  future,  will  they  be  able  to  keep  these  private 
schools  open  and  reduce  the  rate  of  private  school  closings  that  are 
taking  place  all  over  the  countrj'  and  that  is  placing  an  hitolerable 
burden  on  the  property  tax  payers? 

Secretary  Siiultz.  Wc  think  it  would  help  in  that  regard,  certainly. 

Mr.  Burke.  When  you  help  the  private  schools,  vou  help  the  prop- 
erty owner  and  the  public  schools,  because  it  makes  niore  money  avail- 
able for  the  public  schools. 

Secretary  Siiultz.  That  is  correct. 

The  CiiAiR^rAx.  Mrs.  Griffiths. 

Mrs.  Griffiths.  I  hesitate  to  ask  this  question  because  I  was  not 
iiore  at  the  be^rnuiing  c^*  today's  hearing,  it  must  have  been  raised,  but 
can  you  explain  to  me  Jiow  you  are  going  to  get  rid  -f  the  i)ropertv 
tax? 

Secretary  RicnARD80>  .  Mrs.  Griffiths,  there  would  have  to  be  a  sub- 
stitute tax  source.  If  the  Rodriguez  case  is  upheld  by  the  Supreme 
(  ourt,  that  of  course  would  mean  all  States,  regardless  of  any  Federal 
action,  would  have  to  find  tax  sources  to  substitute,  if  not  fi^lv,  at 
least  for  a  large  part  of  the  monov  they  now  raise  on  the  local  tax  ba«e. 
Ihe  question  that  faces  the  Federal* Government  is  whether,  apart 
from  anything  the  States  may  do,  there  should  be  enacted  provisions 
for  raisnig  money  on  the  Federal  tax  ba.se  to  be  distributed  among  the 
btMes  for  replacement  of  local  fjroperty  tax  dollars. 

Now,  tliere  are  obviously  various  ways  in  which  this  could  be  done. 
Ihe  adininistration  has  given  some  consideration  to  the  possibility  of 
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u  valiie-jifldecl  tax.  subject  aorain  to  the  refundable  features  that  would 
assure  that  it  was  a  progressive  tax.  You  could  certainly  use  the  in- 
come tax. 

In  any  event,  insofar  as  this  function  was  undertaken  bv  the  Fed- 
eral (lovernnient,  there  would  he  a  dollar-for-dollar  substitution  for 
local  taxes,  and  the  result  would  be  simply  to  replace  a  refrressive  tax, 
inequitable  in  its  resuU  because  propei-ty  is  unequally  distributed,  with 
a  taxcollpctod  on  a  broader  and  fairer  base. 

GniFFiTiis.  Would  tliis  money  be  given  to  you  only  if  you  elim- 
inated the  property  tax? 

Secretary  RiCfTARnsox.  This  is  an  important  question.  It  depends 
upon  whether  the  same  legislative  vehicle  is  conceived  of  as  providing 
an  eoualization  fund.  If  you  set  out  with  the  obiective  of  property  tax 
relief  and  put  this  as  a  primary  goal  of  legislation,  then  you  would 
cnndiHon  the  provision  of  Federal  funds  on  the  actual  nroportionate 
reduction  of  the  property  tax. 

Mrs.  GmFFiTfis.  The  truth  is,  the  plan  sounds  lust  wonderful.  One 
croun  of  taxpayers  after  another  has  seized  on  it  for  generations.  But, 
they  have  never  been  given  property  tax  relief.  We  have  had  this  exact 
situation  in  Detroit  and  in  Michigan  for  a  long  time.  We  voted  for  an 
income  tax  in  the  city  of  Detroit  on  the  theory  we  would  fret  property 
tax  relief.  The  truth  i<5  that  the  pn  i, ^rty  tax  lias  doubled.  We  have  not 
voted  for  any  additional  mileage.  They  have  increased  the  valuation 
veor  after  year,  so  that  on  the  property  Mr.  Griffiths  and  I  own  in  De- 
troit we  are  today  paying  double  the  amount  we  once  paid,  without 
an V  additional  tax  beinnf  levied. 

Xow,  ho\y  cjui  the  Federal  Government  presume  to  say,  "We  are 
iroing  to  relieve  you  of  property  taxes,"  unless  they  preempt  the  field  ? 
The  only  way  the  Government' could  do  it  would  be  to  say,  "We  will 
take  over  property  taxes." 

Secretarv  KmrAnnsox.  Xot  necessarily,  and  this  is  one  of  the  ap- 
proaches we  hnvc  submitted  to  the  Advisory  Council  on  Governmental 
Relations  fo^  tlioir  comment  and  advice. 

Vou  could  say  that  the  Federal  Government  would  provide  a  match- 
ing anount  up  to  some  cutoff  for  State  expenditures  for  local  educa- 
tion. 1  rovided.  however,  that  the  combined  Fedrval-State  fund  was 
used  in  substitution  for  reliance  on  the  local  pn^pertv  tax.  To  that 
extent  the  local  property  tax  could  not  be  used  for  the  support  of  edu- 
ation.  That  would  leave  the  question  T  touched  on  earlier  in  a  colloquy 
with  Mr.  Oonable.  whether  or  not  there  could  be  any  expenditures  over 
and  above  the  combined  Federal-State  fund  from  local  nropertv  tax 
sources.  You  could  prohibit  such  exnenditures.  That  would  leave,  then, 
of  course,  the  opportunity  for  local  governments  to  call  on  the  prop- 
erty tax  to  buy  more  fire  enjrines  or  for  additional  policemen. 

Mrs.  Grifftttts.  Or  police  pensions. 

Secretary  EirTTARnsox.  Yon  mi^rht  end  up  with  property  tax  relief, 
but  you  could  condition  the  n vailabilitv  of  Federal  funds  on  the  substi- 
tution of  a  combined  Federal-State  fund  tax  sources  for  the  local  prop- 
erty tax. 

iVrrs.  Grtfftttts.  Would  it  not  be  fairer  and  better  to  say  to  the  pub- 
lic. "We  would  like  to  use  this  tax  to  relieve  property  of  the  school  tax, 
but  we  don't  guarantee  that  your  property  tax  is  not  going  to  be 
increased?" 
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Secretary  Riciiaudsox.  Tliat  would  be  tlip  lionest  thing  to  do,  to  put 
it  that  way. 

^Irs.  GniiTiTiis.  I  think  you  would  have  a  bettei*  chance  with  it. 

Socretai'v  Kiciiaudson.  Vou  have  some  other  questions  o.^  this  that 
need  to  be  addressed,  such  as.  would  the  new  tax  source  be  used  in 
substitution  only  for  lesidential  property  taxes  or  all  local  propeity 
taxes  including  commei'cial  property?  You  w^ould  have  the  question, 
then,  as  to  the  dilferential  between  agriculture.^'sidential  and  coni- 
niercial  property.  How  would  each  of  these  categories  be  treated  ?  You 
ha^^e  the  question  of  how  to  ti'eat  renters  and  whether  or  not  any  spe- 
cial provision  should  be  directed  toward  them. 

These  are  just  some  of  the  things  we  have  been  concerned  with.  They 
ai'e  among  the  kinds  of  problems  you  have  to  face  when  you  begin  to 
think  about  whether  or  not  there  should  be  a  Federal  role  in  property 
tax  relief. 

The  States  will  also  have  to  consider  these  questions  to  the  extent 
they  have  to  carry  out  court  decrees,  such  as  the  Serrano  decision  hi 
California.. 

Mrs,  GniFFiTiTs,  Secretary  Ronmey  helped  rewrite  the  Michigan 
Constitution  and  there  is  a  provision  \vhich  says  in  any  I'ui'al  ami,  if 
you  sell  one  or  two  acres,  and  no  mattji^r  at  what  price  you  sell  them, 
that  becomes  the  price  at  which  farmland  is  valued  in  the  State  for 
the  purposes  of  taxation.  Of  course,  it  is  really  a  cheap  and  inexpensive 
way  to  give  that  land  to  speculators  and  industry.  That  is  all  it  is  for. 
It  has  nothing  to  do  with  anything  else.  It  is  a  dreadful  thing  in  States 
with  big  cities,  because  it  puts  an  impossible  burden  upon  farmland. 

All  of  these  pieces  of  property  have  impossible  burdens  upon  them. 

Another  thing  that  bothers  me  is  how  are  you  going  to  equalize  these 
schools  ?  I  had  a  very  fine  teacher  in  math  and  science  come  to  talk  to 
me  the  other  day.  We  are  having  problems  within  the  school  system  hi 
Michigan.  One  of  the  things  she  pointed  out  is  that  it  is  a  fallacy  to 
assume  the  suburban  schools  are  better  than  the  Detroit  schools.  She 
said  that  many  science  laboratories  in  the  high  schools  in  the  city  of 
Detroit  are  far  superior  to  the  science  laboratories  in  a  good  many  of 
the  colleges  of  this  Nation. 

If  you  are  going  to  start  equalizing  everything,  where  will  you  start  ? 
Are  you  going  to  make  sure  all  of  the  suourban  schools  have  all  this 
equipment,  do  you  leave  it  up  to  the  schools,  or  do  you  just  equalize 
money  ? 

Secretary  Richardson.  That  is  a  very  good  question.  What  do  we 
mean  by  "equalization"?  This  is  a  proDlem  that  has  to  be  thought 
through  in  the  context  of  the  bill  before  you,  because  it  deals  only  with 
the  equalization  of  money. 

H.K.  16141  would  presumably  equalize  money,  no  matter  whether 
the  money  was  being  spent  for  debt  service,  on  pupils,  on  very  high 
teachers'  salaries~;-perhaps  out  of  line  with  other  districts  in  the 
State — or  whether  it  was  being  spent  on  instruction. 

Again^  these  are  questions  fliat  really  ought  to  be  looked  at  in  terms 
of  deciding  on  what  basis  equalization  is  l^ing  achieved  or  should  be 
carried  out. 

Mrs.  Gmfptths.  I  must  say  that  I  have  taught  1  .lay  every  year  in 
the  high  schools  in  my  district,  whether  public  or  parocfiial.  I  represent 
some  very  fine  parochial  high  schools.  The  truth  is,  most  of  these 
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schools  are  going  to  have  to  close  unless  they  are  given  real  help 
immediately. 

I  hope  the  $200  is  enough.  But  frankly,  I  doubt  it. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Vanik. 

Mr.  Yanik.  Mr.  Chairman,  as  I  see  the  administration's  position  on 
this  le^rislation,  you  have  qualified  your  support  for  title  II,  providing 
we  reduce  some  expenditures  some  place  or  provide  some  alternative 
increase  in  income :  is  that  a  correct  statement  ? 

Mr.  Weinberger.  That  is  a  suggestion  we  made  in  our  letter.  We  do 
endorse  the  principle  of  the  bill. 

Mr.  Vanik.  This  endorsing  in  principle  is  something  I  have  strug- 
gled with  all  my  life.  When  you  say  "in  principle,"  does  that  mean  with 
or  without  any  of  these  other  conditions  being  met? 

Mr.  Weinberger.  We  said : 

Finally.  If  this  legislation  is  enacted,  a  corresponding  offset  either  by  way  of 
expenditure  reduction  or  revenue  increase  would  have  to  be  found,  so  that  the 
Treasury  would  not  suffer  the  revenue  loss  that  this  proposal  requires. 

We  also  said  in  all  throe  of  our  statements  this  morning  we  support 
the  principle  and  recommended  it  to  the  Congress  prior  to  the  intro- 
duction of  the  first  bill. 

^I^i- Y^^^?'  beginning  when  the  asset  depreciation  range  was 

ostahlished  by  the  administration,  it  was  undertaken  by  Treasury 
Itself.  My  question  is,  has  the  administration,  and  I  address  this  ques- 
tion to  the  Secretary  of  Treasury,  Mr.  Shultz— has  the  administration 
considored  all  possibilities  of  increasing  revenue  bv  some  kind  of  ad- 
ministrative action?  Do  you  share  any  responsibility  along  with  this 
committee  to  help  raise  the  money  and  if  so,  what  recent  administra- 
tive actions  can  you  point  to  which  have  increased  revenues  of  the 
Government? 

Secretary  Siifltz.  Well,  I  think  a  principal  point  on  the  increasing 
revenues  has  to  do  with  the  administration  of  the  Internal  Revenue 
Service.  I  think  the  more  effective  you  can  be  in  seeing  that  the  tax 
system  is  increased  fairly,  conscientiously  and  forcefully,  the  greater 
the  tax  yield  yon  will  get  from  the  tax  system  and  we  have  been  work- 
ing very  hard  administratively  on  that. 

Of  co]irse,  the  Bureau  of  Customs  collects  much  smaller  amounts  of 
money,  but  we  have  been  working  administratively  there  with  ffreat 
effort.  -  .  J  fo 

Now  as  far  as  the  asset  depreciation  range  is  concerned,  there,  of 
course,  one  has  the  question :  Do  we  see  some  impact  from  that  change 
and  the  somewhat  associated  job  development  credit  change  which 
was  made  and  in  which  this  committee  participated  vciy  crucially.. 
Do  we  see  any  impact  from  that  ? 

Well,  it  is  always  hard  to  say.  It  is  always  hard  to  connect  cause 
and  effect,  and  it  really  takes  a  long  time  before  you  can  detennine 
the  impact.  From  all  the  surface  indications  the  investment  in  new 
plant  and  equipment  prior  to  the  passage  of  that  was  much  lower  than 
what  we  now  see  in  prospect  and  what  is  now  coming  on  stream.  So 
T  think  at  least  as  a  first  approximation  we  see  that  was  a  good  move, 
if  you  think  good  is  measured  according  to  whether  or  not  jobs  are 
produced  bv  this,  according  to  whether  or  not  efficiency  in  the  economy 
is  produced  b>  this,  and  things  of  that  kind. 
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Mr.  Van  IK.  What  has  been  in  the  inci*ease  in  corporate  income  as 
a  result  of  the  asset  depreciation  range  ?  Can  you  detail  that? 

Secretary  Siin/rz,  1  don't  have  that  figure  right  before  me,  but  it  is 
mtainly  the  case  with  tlie  dejM'essed  level  of  profits  we  have  had  really 
going  back  to  1065  and  coming  on  that  we  would  expect  to  see  corpo- 
rate [Hofits  increase  quite  substantiallv  and  would  be  alarmed  if  tliev 
didn't. 

Mr.  Vaxik.  I^y  one  stroke  of  the  pen  almost  $3  billion  of  Federal 
revenue  was  washed  out  by  the  asset  deprecir  ion  range  action. 

Secretary  Siiultz.  It  was  certainly  more  than  a  stroke  of  a  pen. 
'HuM-e  was  a  lot  of  discussion  here  in  this  committee  and  in  the  Senate 
and  it  becuHie  part  of  the  1971  Tax  Act.  There  was  a  lot  of  constructive 
thought  and  effort,  it  seemed  to  me,  put  into  that  act,  and,  on  tlie 
whoh».  all  of  yon  wlio  have  worked  on  tnat  have  a  riglit  to  feel  reasou- 
al)ly  good  about  the  results  of  your  efforts. 

Mr.  Vaxik.  I  nnist  say  I  was  thoroughly  displeased.  I  \A'ouId  argue 
the  ( 'ongress  had  nothing  to  say  about  that.  Tluit  came  back  as  part  of 
a  conference  bill  where  it  was  attached  at  the  last  minute  to  legalize 
SMinething  theadniini.-tration  lias  already  done. 

Putting  that  aside.  I  would  like  to  luive  you  insesrt  in  tlie  record 
at  this  ])oint,  if  possible,  a  list  of  those  administrative  actions  by  tliis 
adniinisti'ution  that  have  increased  revenues.  You  have  great  powiMS 
in  Treasury  where  you  have  overall  policy. 

The  IKS  i.s  the  administrative  arm  foi  tax  ])o1icy.  Yon  have  the 
overall  policy  and  oversight.  I  wouhl  like  a  listing  of  those  adminis- 
trative actions  that  have  been  tuken  to  increase  revenues  to  help  this 
cfHumittee  in  its  diflicnit  work  of  raising  the  money  it  takes  to  support 
the  (Government. 

I  would  like  to  luive  those  lifted  by  item  and  by  amount  of  revenue 
if  such  a  listing  can  be  nnide. 

Secietary  SiitxTz.  Some  such  Iistin<r  is  po.ssible.  How  detailed  and 
how  categorized  and  so  on  it  can  1k»,  I  (U)n't  know.  But  we  will  certainly 
be  glad  to  see  what  we  can  do  about  that.  When  it  comes  to  Govern- 
n-eut  leveimes,  of  course  W(^  have  a  very  complex  situation.  It  is  not 
only  the  Treasury  thai  collects  revenues,  but  yon  also  get  revenues 
fiom  such  things  as  the  rights  to  drilling  on  offsliore  lands,  for  ex- 
ample. 'There  we  have  a  very  comi)licated  situation  in  which  tlie  en- 
vironmental concerns  ami  the  concerns  about  energv  and  so  forth  are 
apijarently  in  some  conflict,  mid  that  is  posing  an 'issue. 

So  tliere  ure  nray  more  a>i)ects  to  the  governmental  revenue  subject 
than  just  how  well  the  JK\S  does,  although  I  think  that  is  a  critical 
and  central  aspect  of  our  tax  system. 

(Tlie  information  refei  red  to  fallows:) 

The  administrative  uctions  of  ihe  Administration  which  have  had  the  crcatest 
recent  effect  on  the  revonnes  wore*  tlie  steps  taken  in  1D71  to  restore  the  econon.v 
to  greater  iirosperity.  Increased  prosperity  translates  dlrectlv  into  increased  tav 
revenues,  ' 

Steps  taUen  included  the  pmposed  amendments  to  the  income  tax  roculations 
maknij;  d(i)rcciation  reforms  (later  crKlilied  in  the  Co^V>,  the  proposal  for  en- 
actmcnt  of  the  .Tob  Development  Credit  and  repeal  of  automobile  excise  tax 
and  tlie  other  wajje-pnce  and  foreign  trade  and  monetarv  aspects  of  the  Presi- 
dent s  New  Kconondc  rroj;ram. 

roj,Tther  Ihese  actions  have  been  snroessfnl  in  stinnilatinjr  economic  activitv 
(With  resulting  revenue  Increases)  in  the  foJlowinj;  respects-- 
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GENERAL  ECONOMIC  HEALTH 

Real  Economic  Growth:  Gross  national  product  at  constant  prices  rose  C.2 
l)eroMit  anring  the  past  year  (1071-11  to  1972-11).  This  contrasts  with  2.0  percent 
in  tlie  previous  year.  The  rate  of  growth  in  the  second  quarter  of  this  year  was 
a.s  high  as  it  has  been  in  more  than  a  decade. 

Inflation  (tenuous  connection  with  tax  steps)  :  Consumer  prices  Imve  risen  at 
a  20  percent  annual  rate  since  August  1971.  This  compares  with  6.1  percent 
during  1969,  5.5  percent  during  1970,  and  3.8  percent  in  the  8  months  of  1971 
prior  to  Phase  I. 

Employment:  Total  employment  ro.se  by  2.6  niilliOD  between  August  19<1  and 
August  i972.  The  ui  employment  rate  has  come  down  to  the  5^/j  percent  range 
and  is  expected  to  deciii.''  further.. 

Real  Earnings:  Real  spendable  earnings  In  July  1972  (average  weekly  pay 
after  deduction  of  social  security  and  Federal  Income  taxes  and  correction  for 
changes  In  consumer  prices)  were  4,3  percent  above  a  year  earlier.  This  was  tlie 
largest  year-to-year  Increase  in  real  spendable  earnings  since  the  series  became 
nvailable  on  a  monthly  basi.s  in  1964. 

AUTOMOBILES  AXD  CAPITAL  GOODS 

Domestic  Auto  Sales;  In  the  last  three  months  f.Tuno-Augtist),  new  domestic 
car  sales  have  averaged  9.3  million  units  at  a  seasonally  adjusted  annual  rate. 
This  is  nearly  a  20  percent  Increase  over  a  7.8  million  sales  rate  In  the  coraparabh? 
three-month  period  a  year  earlier.  Elimination  of  tiie  excise  tax  and  the  vigorous 
economic  expansion  have  been  contributing  factors. 

Investment  Survey :  The  latest  Coramerce-SEC  survey  calls  for  a  0.7  l>ei  'ent 
increase  in  plant  and  equipment  spending.  1072  over  1971.  This  compares  wit  i  an 
increase  of  less  than  2  percent  between  1970  and  1971. 

Leading  Indicators  of  Capital  Spending:  Contracts  and  orders  for  plant  and 
equipment  and  new  capital  appropriations  by  manufacturers  have  both  Incrcasod 
more  than  25  percent  over  the  past  12  months. 

Capital  Goods  Orders;  Total  new  orders  for  durable  goods  Industries  In  the 
last  three  months  are  up  21  percent  from  a  year  earlier.  New  orders  in  the  mi»- 
chinery  category  (excluding  electrical)  are  up  20  percent.  Machine  tool  orders 
in  the  May-July  period  of  this  year  averaged  40  percent  above  a  year  earlier. 

The  long-run  benefit  to  the  economy  of  the  ADR  system  and  the  job  develop- 
ment credit  Is  of  major  importance.  Depreciation  reform  and  the  credit  for  new 
investment  are  long-run  structural  Improvements  designed  to  Improve  produc- 
tivity and  long-term  economic  growth.  ADR  and  the  Investment  credit  provide 
a  needed  strong  Incentive  to  Inve.stment  to  convert  Innovations  of  research  Into 
actual  technological  progress,  more  production,  and  more  job**.  Further,  the  taxa- 
tion of  productive  capital  goods  In  many  Industrialized  nations  abroad  Is  sig- 
nificnntly  lower  than  in  the  United  States.  The  Investment  credit  and  ADR  de- 
preciation rules  have  substantially  improved  our  competitive  position  by  rednc- 
\n:K  the  relative  capital  costs  for  U.S.  businessmen. 

Ifr.  Yanik.  Mr.  Chairman,  your  predecessor,  Mr.  Secretary,  last 
year  told  iis  that  we  should  repeal  the  exnse  tax  on  motor  vehiHes.  a 
revenue  loser  of  another  $3  billion.  Xow  when  we  combine  the  Treas- 
ury loss  of  asset  depreciation  revenue  and  repeal  of  the  motor  vehicle 
excise  tax  we  have  $6  billion  loss  which  would  have  handled  almost 
several  of  these  very  important  projrrams.  We  were  told  at  that  time 
that  this  would  create  a  preat  many  jobs,  that  for  every  100,000  ad- 
ditional automobiles,  there  would  be  25,000  jobs.  We  find  today  there 
are  fewer  people  working  in  automobiles  on  a  month-by  month  basis 
compared  with  last  year,  so  we  have  lost  the  $3  billion  and  we  have  lost 
alx)ut  20  percent  of  the  jobs. 

I  don't  suppose  we  can  call  your  predecessor  here  to  account  for  his 
statement,  but  that  was  made' very,  very  clear  to  this  committee  that 
these  tax  losses  would  be  a  job-creatinj?  device,  that  the  impact  would 
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jobs  and  the  whole  economy  would  enjoy  a  tremendous  stimulation  of 
or.orjry  and  productivity  because  of  the  a<?tions  

Secretary  Shvltz.  We  believe  that  has  taken  place. 

Mr.  Vanik.  What  about  the  jobs  i 

Secretary  SiirLi^z.  The  jobs  have  increased  in  the  past  year  by 
about  2.5  irallion — 2.5  million. 

Mr.  Vanik.  In  the  automobile  industry,  Mr.  Secretary,  I  am  talk- 
ing about  the  effect  of  the  $3  billion  excise  tax  loss  on  jol^  in  the  auto- 
mobile iiiaastry.  My  figures  indicate  there  has  been  a  decrease  in  the 
automobile  industry  and  the  ma^rhine  tool  industry.  That  is  the  state- 
ment I  have.  AVhat  is  the  answer  to  that  question  ? 

Secretary  Shultz.  The  answer  to  that  question  is  that  any  industry 
as  large  and  as  perva.sive  as  the  automobile  industry  is  in  this  country 
has  an  impact.  When  it  really  starts  to  expand,  it  has  an  impact  on 
the  whole  economy.  It  would  be  nice  if  we  could  talk  here  of  employ- 
ment in  the  four  major  automobile  companies  as  such  and  confine  it 
to  that.  But  I  think  the  fact  of  the  matter  is  that  their  suppliers,  their 
dealers,  the  impact  throughout  the  community  and  so  forth,  are  part 
of  a  general  movement  that  starts  in  the  economy. 

In  terms  of  the  overall  result,  I  think  what  we  see — and  as  I  said 
earlier,  it  is  hard  to  always  pin  these  things  >wn  exactly — but  we 
see  an  increase  of  about  2.5  million,  which  is  gigantic  from  any 
standard. 

Mr.  Vanik.  What  is  the  fact  today  with  automobile  employment 
compared  with  comparable  periods  of  last  year  ? 

Secretary  Shultz.  It  depends  on  hoAV  you  define  it. 

Mr.  Vanik.  I  count  jobs.  I  use  the  same  definition  Secretary  Con- 
nally  did.  Am  I  correct  that  there  are  fewer  people  working  in  the 
automobile  industry  ? 

Secretary  Shultz.  I  have  not  studied  these  figures  exactly  but  it  is 
my  impression  if  you  take  a  definition  of  "automobile  employment" 
meaning  the  number  of  employees  on  the  payrolls  of  the  four  com- 
panies, that  you  are  correct.  If  you  were  to  advance  the  proposition 
that  that  is  the  extent  of  the  impact  of  the  automobile  industry  on 
employment  in  this  country,  I  would  have  to  disagree. 

I  think  it  is  so  widespread  that  the  surge  that  we  have  had  in  the 
automobile  industry  must  be  very  helpful  in  the  overall  surge  in  the 
economy  that  we  have  seen  in  the  last  time. 

ilrs.  GmFFiTHS.  If  the  gentleman  will  yield  to  me,  I  tliink  there  are 
40,000  fewer  people  working  in  the  four  companies'  assembly  plants 
now  than  there  were  last  year.  But,  I  am  sure  the  Cleveland  steel- 
workers  and  glassblowers  are  all  at  work. 

Mv.  Vanik.  I  have  one  other  question,  Mr.  Chairman. 

What  do  we  mean  now  on  the  rate  of  joblessness  with  respect  to  full 
eniployment? 

Secretary  Shultz.  We  have  a  convention  of  a  4-percent  unemploy- 
ment rate.  The  main  thing?  of  course,  in  calculating  revenues  is  that 
you  have  to  translate  into  the  national  income  and  personal  income, 
corporate  income,  and  so  on,  in  order  to  get  your  revenue  estimate 
associated  with  that  geneijal  level  of  economy. 

Mr.  Vanik.  A  year  has  now  passed  since  we  were  to  achieve  that 
level.  How  are  you  projecting  or  achieving  that? 
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Secretary  Shxjltz.  There  is  reasonable  expectation  that  when  we  get 
to  the  end  of  this  calendar  year,  the  unemployment  rate  will  be  in  the 
neighborhood  of  5  percent.  Also  we  think  the  economy  will  be  continu- 
ing its  present  strong  expansion  and  so  that  we  should  see  a  continued 
downward  movement  in  the  unemployment  rate.  How  long  it  will  take 
to  get  down  to  the  4-percent  level,  I  think,  depends  on  many  things,  not 
on^^  the  general  surge  of  the  economy,  but  whether  or  not  we  success- 
f uliy  devise  methods  that  will  be  helpful  where  unemployment  is  par- 
ticularly acute,  such  as  the  employment  of  new,  young  entrants  to  tlie 
labor  force. 

For  this  reason,  the  administration  has  been  strongly  supporting  a 
youth  differential  in  the  law  and  I  am  happy  to  say  ftie  House  passed 
that  amendment  and  it  will  be  part  and  parcel  of  the  answer  to  your 
question. 

The  Chairman.  Mr.  Waggonner  will  inquire. 

Mr.  Waggonner.  Thank  you,  Mr.  Chairman. 

I  want  to  say  anything  we  do  to  consolidate  the  mass  of  catejGrorical 
programs  we  have  and  provide  more  efficiency  and  economv  in  this 
administration  will  be  worthwhile.  We  have  duplication  ani  the  ad- 
ministrative cost  is  too  hiffh. 

At  the  Federal  and  local  levels  we  have  many  people  whose  salaries 
arc  being  paid  by  categorical  programs  and  whose  joDS,  in  my  opinion, 
could  be  consolidated. 

I  would  like  to  know  how  the  administration  defines  "nonpublic"  in 
providing  a  tax  credit  to  nonpublic  schools.  What  constitutes  nonpub- 
lic schools? 

Secretary  Shxjltz.  Basically  it  has  to  do  with  the  extent  to  which 
funds  to  be  used  to  operate  come  from  nonpublic  sources. 

Mr.  HiOKMAx.  What  we  are  talking  about  are  the  not-for-profit 
schools  that  do  have  at  the  moment  a  charitable  deduction,  whicn  de- 
pends upon  their  being  nondiscriminatorj'  as  far  as  admissions  policy 
IS  concerned. 

Mr.  Waggonner.  But  at  the  moment  you  say  they  must  have  a  chari- 
table exemption  ? 
Mr.  Hickman.  Yes. 

Mr.  Waggonner.  Under  nresent  {ruidelines,  whether  present  law 
speaks  to  it  or  not,  what  are  the  criteria  for  this  charitable  exemption  ? 

Mr.  Hickman.  In  general  to  get  the  charitable  exemption  they  must 
be  dem  oted  to  some  charitable  purpose,  which  in  this  case  is  usually  for 
education,  and  there  must  be  a  non-for-profit  status  in  the  sense  that 
the  income  or  the  profit,  the  net  returns  from  the  operations,  do  not 
accrue  to  any  particular  individual,  but  reside  in  the  activity  itself. 

Mr.  Waggonner.  You  are  saying  the  parents  or  the  students  would 
be  eligible  m  such  schools  if  it  is  a  nonprofit  educational  operation  and 
operated  on  a  nondiscriminatory  basis  ? 

Mr.  Hickman.  That's  right. 

Mr.  Waggonner.  I  want  to  get  this  point  clear.  Do  you  advocate  both 
refundable  and  nonrefundable  tax  credits? 

Secretary  Siiultz.  Yes,  we  support  the  bill  ns  understood  in  the  com- 
mittee print. 

.u^^lu  ^.®^2^'^'^-P^  ^^'^^  ^^^^  supporting  refundable  credits 
that  the  net  effect  after  a  while  will  be  to  complicate  the  problem  fur- 
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ther  and  cause  students  who  are  presently  enrolloa  in  public  schools 
to  move  to  so-called  private,  nonprofit  schools  ? 

Secretarj-  Sjiul-tc.  I  would  not  expect  there  would  be  any  particular 
now  You  do  make  it  a  little  less  expensive  to  ^ro  to  the  nonpublic  school 
by  this  device,  lo  that  extent  you  would  perhaps  stem  the  decline  of 
the  nonpublic  school. 

Mr.  AVAG«(iXXKn.  Do  you  advocate  a  ceiling  on  the  income  of  the  par- 
ent ot  a  nonpublic  school  student  who  will  be  eligible  for  this  credit « 

Secretary  Shultz.  Yes,  we  think  the  credit  should  be  phased  out  at 
the  ^18,000  income  level.  That  is  sort  of  the  touchstone  of  that. 

Mr.  Waggonxkr.  TJiat  brings  us  to  the  crux  of  the  problem  as  I 
view  it.  Are  you  talking  about  the  welfare  program  for  needy  persons 
or  arc  you  really  talking  about  doing  something  for  education  ?  I  don't 
see  how  you  can  really  say  you  are  reallv  interested  in  providing  for 
the  needs  of  nonpublic  education  when  vou  are  going  to  determine  the 
bencht  on  the  basis  of  the  parent  s  income. 

Who  are  you  trying  to  help?  The  low-income  individual  or  non- 
public education? 

iSocyotary  Snui/i;/.  AVe  are  trying  to  help  both,  but  we  have  the  view 
that  the  parents  with  relatively  high  incomes  who  choose  to  send  their 
help  ™^     nonpublic  schools  have  the  wherewithal  to  provide  that 

"^r  ^^'^^^'^P^'^^,^;  Then  we  are  going  to  increase  enrollment  in  non- 
public schools,  taking  them  from  public  schools,  because  you  are  going 
to  give  an  incentive  to  low-income  people  to  take  their  youngsters  out 
ot  public  schools  and  to  enroll  them  in  nonpublic  schools. 

S(»ci ctary  SiiULr/.  I  think  all  we  are  doing  is  shifting  the  present 
v(»ry  Ijiige  incentives  away  from  nonpublic  schools.  The  problem  is 
nonpublic  sch(K)ls  have  been  declining  drastically  in  their  enroll- 
m(»nt— largely  because  of  school  closings,  as  I  understand  it.  All  of  the 
incentives  now  are  toward  the  public  school  except  that  many  parents 
feel  the  nonpublic  .school  has  some  special  advantages  and  thev  fore<ro 
tJic  material  incentives  in  order  to  send  their  children  there  Aow. 

A\  e  are  trying  to  rearrange  slightly  the  material  incentives,  and  this 
rearrangement  is  toward  the  nonpublic  scliool. 

Mr.  AVaggon-xkr.  Congressman  Carey  sets  forth  in  his  proposal,  a 
fact  or  figure,  whether  or  not  it  is  a  fundamental  assignment,  that 
we  have  something  in  excess  of  5  million  youngsters  in  nonpublic 
schools  ?  ^^^^  ^^^'^  youngsters  in  nonpublic 

Secretary  Stiultz.  I  don't  have  the  number. 

Mr.  Caret.  If  my  colleague  will  yield,  I  think  I  can  answer  the  ques- 
tion  about  the  increase  m  enrollment  as  a  result  of  Federal  financinc 
and  the  question  of  the  present  numbers.  In  1965  the  number  of  non- 
public schoolchildren  exceeded  7  million.  Today  is  less  than  6  million. 
1  eople  have  left  the  nonpublic  school  system  in  those  numbers,  setting 
aside  the  increase  m  population.  ^ 

So  I  think  the  proof  positive  is  there.  In  1965  when  we  began  for  the 
first  time  to  assist  nonpublic  sc  .ools  through  supplementary  educa- 
tional  benefits,  through  loan  of  textbooks  and  so  forth,  the  charge  was 
made  this  would  cause  an  exodus  from  the  public  schools.  This  has  not 
been  the  result. 
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Xeither  a  textbook  nor  remediation  program  nor  any  kind  of  inci- 
dental benefit  will  cause  the  children  to  leave  the  public  schools  to  go 
<o  the  nonpublic  schools:  $200  does  not  beorin  to  cover  the  total  cost  of 
educating:  a  child.  If  a  nonpublic  school  were  to  accept  more  children 
because  of  the  tax  credit  feature,  they  would  not  be  able  to  accommo- 
date these  additional  children. 

There  is  nothing:  in  this  bill  or,  to  my  knowledge,  anywhere  else,  to 
cover  the  cost  of  a  capital  structure  to  make  additional  facilities  avail- 
a]>le  if  the  parents  did  want  to  avail  themselves  of  nonpublic  school 
enrollment  as  an  added  feature  because  of  this  bill.  In  other  words,  the 
record  of  the  exodus  from  the  schools  as  well  as  the  economics  of  the 
problem  do  not  lend  themselves  to  any  net  exodus  from  the  public 
schools  into  nonpublic  schools  as  a  result  of  this  legislation. 

Secretary  Richardson.  May  I  just  add  that  in  the  decade  from  1960 
to  1970  there  was  an  increase  in  public  school  enrollment  from  about  \ 
36  million  students  to  46  million  students,  or  an  increase  of  27  percent. 
During  that  same  decade,  there  was  a  decrease  in  nonpublic  school  en- 
rollment from  6,676,000  to  6,600,000,  or  a  decrease  from  13.6  percent  of 
total  enrollment  to  about  10.9  percent.  This  is,  of  course,  the  trend  that 
has  fifiven  rise  to  the  concern  expressed  here  today. 

Mr.  Wagoonner.  Mr.  Secretary,  you  and  I  have  had  many  friendly 
discussions  and  see  many  problems  of  education  in  the  same  light,  so  1 
am  not  an  adversary.  I  am  just  attempting  to  get  some  answers  here. 

How  would  you  respond  to  the  thinking  of  the  public  school  com- 
munity that  to  provide  this  tax  credit,  refundable  and  nonrefundable 
to  the  parents  of  nonpublic  school  students  is  to  take  away  support 
from  public  education  and  to  entice  people  away  from  public  educa- 
tion into  private  schools?  They  contend  that  public  education  is  there 
for  the  youngsters  of  these  families  for  whom  we  talk  about  providing 
a  tax  credit.  That  they  don't  use  the  public  schools  is  their  decision. 

Secretary  RTCiiARnsoN.  I  would  say,  Mr.  Wageonner,  that  if  we 
were  in  a  situation  where  the  effect  of  Federal  action  woTild  be  to  en- 
tice people  away  from  public  schools  and  to  private  schools  that  T 
wonld  view  the  desirability  of  Federal  action  in  a  very  different  li<rht 
then  than  where  the  problem  is  the  reverse.  The  current  trend  is  one 
of  pro<rressive  disappearance  of  nonpublic  schools,  particularly  in  the 
inner  city  where  the  parochial  sHiool  system  has  boon  carrying  a  con- 
siderable percentage  of  the  overall  load.  As  far  as  we  can  reasonably 
and  constitutionally  do  so,  we  should  check  that  trend. 

Tf  we  do  not  do  so,  then  parents  of  all  public  school  children  will 
have  to  assume  the  additional  burden  of  educating  children  now  going 
to  nonpublic  schools  through  increased  school  taxes  and  at  the  same 
time  yre  will  have  reduced  the  strength  of  the  total  school  system  by 
the  elimination  of  one  of  its  pluralistic  elements. 

Mr.  Waooonner.  There  is  a  pilot  program  in  operation,  I  believe  in 
NoAv  Jersey  funded  by  the  Office  of  Economic  Opportunity,  which 
provides  tax  credits  for  the  so-called  disadvantaged  children  of  low- 
income  families  in  the  ghettos  in  the  inner  cities.  Has  there  been  any 
constitutional  challenge  to  that  pilot  program  and  what  can  we  cite  in 
the  way  of  educational  achievements  as  through  this  pilot  program? 

Secretary  RTcnAiU)S!0N.  I  am  not  aware  of  a  constitutional  challenge. 
I  will  supply  for  the  record  an  evaluation  of  it  to  date. 
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^[i-.  W.vGciONNKK.  Would  vou  do  that  please,  Mr.  Secretary? 
(The  information  referred  to  follows;) 

I  believe,  Mr.  Waggonner,  that  the  pilot  project  to  which  you  are  referring  is 
Uie  Office  of  Kconomic  Opportunity  experiment  in  income  maintenance  called 
tlie  "New  Jersey  Graduated  Work  Incentive  Program."  This  experiment  did  not 
deal  with  tax  credits  to  disadvantaged  children  of  low-income  families,  but 
rather  was  an  attempt  to  focus  on  the  question  of  the  work  response  of  male- 
headed  families  to  a  negative  income  tax  type  income  maintenance  program, 
•ihis  experiment,  and  three  others  like  it  sponsored  by  GEO  and  HEW,  wa.s  de- 
signed to  test  programs  that  are  consistent  with  the  basic  concepts  of  the  Presi- 
dent's propo-sed  Family  Assistance  Plan.  Preliminary  results  from  the  New 
.lersey  experiment  have  provided  support  for  the  Family  Assistance  Plan 
method  of  welfare  reform. 

We  have  not  tested  any  methcKl  of  providing  tax  credits  to  disadvantaged 
children  for  educational  expenses. 

Mr.  Waggoner.  Thank  you,  Mr  Chairman. 
The  Chairman.  Mr.  Byrnes. 

Mr.  B^XKs.  There  is  one  thing  I  wish  you  would  ponder.  You 
advocate  a  i^^fundable  credit  and  I  ^rather  it  is  also  i-ecommended  that 
the  credit  should  apply  to  fees  or  charges  of  that  nature  if  they  are 
in  public  schools ;  is  that  correct  ? 

Secretary  Snn.TZ.  No,  sir;  we  recommend  that  that  be  studied,  but 
we  did  not  make  that  recommendation. 

Mr.  Weinbkiwjer.  We  sn<rgested  this  is  a  list  of  matters  the  committee 
might  want  to  consider,  Mr.  Bvmes. 

^Ir.  Bykxes.  I  ain  glad  to  hear  that,  because  it  seems  to  me  with 
the  ingenuity  that  is  being  exercised  by  Governors  and  mayore,  it 
would  be  a  relatively  easy  thing  if  that  became  tlie  law,  and  particu- 
larly if  It  were  refundable  to  simply  have  evei^  public  school  child 
he  a«se.ssed  a  $200  fee.  It  is  not  going  to  cost  anybody  anything,  except 
for  Uncle  Sam  and  the  U.S.  taxpayers. 

I  think  we  have  to  be  a  little  careful  of  that  combination. 

Mr.  Weinberger.  We  would  certainly  not  disa^ee  with  that. 

Mr.  ByrnI':s.  We  would  not  want  to  see  the  application  of  it  to  fees 
to  pubhc  schools. 

The  Chairman.  Mr.  Corman  will  inquire. 

Mr.C  Gorman.  Did  I  understand  you  to  say  a  while  j;go  that  elemen- 
tary and  secx)ndary  schools,  by  direct  appropriatious,  received  about 
$75  per  student? 

Secretary  Shultz.  Yes. 

JNlr.  Cokman.  Can  you  tell  me  why  we  would  anticipate  si)ending 
two  times  as  much  as  we  do  in  public  schools  ? 

Secretary  Shultz.  One  was  the  amount  of  direct  Federal  payment 
here.  We  are  talking  only  about  the  direct  Federal  payment  and, 
second,  there  is  the  Federal  subsidy  to  local  public  schools  derived 
from  the  tax  system.  There  is  a  tax  deduction  now  for  public  school 
tuition  since  the  property  tax  is  the  method  by  which  the  public  schools 
are  supported  and  you  deduct  it  in  your  income  tax. 

We  estimate  that  to  average  on  the  order  of  $65.  This  does  not  take 
any  account  of  the  direct  and  proper  expenditures  per  pupil  on  educa- 
tion by  State  and  local  governments. 

Mr.  Corman.  I  would  assume  that  would  be  another  forum  if  they 
wanted  to  decide  to  support  them  or  public  schools,  but  the  amount 
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of  money  we  are  putting  into  education  directly,  the  amount  of  loss 
of  revenues  from  deduction  for  real  property  taxes,  of  course,  falls 
quite  unevenly  because  well  over  half  the  taxpayers  use  the  standard 
deductions,  so  the  benefits  of  the  deduction  of  State  taxes  go  to  prob- 
ably less  than  half  the  people  in  the  upper  tax  brackets,  but  I  think 
the'avera^re  parent  probably  just  ^^ets  that  $75  direct  outlay. 

It  would  seem  to  me  we  ou^jht  to  pive  some  thoujrht  as  to  whetlier 
we  want  to  ^ro  that  much  overboard  with  Federal  dollars— maybe  $200 
per  capita  would  be  the  rational  amount,  but  we  would  have  to  do  a 
lot  of  refi^irinp  if  we  upped  it  by  some  two  and  a  half  times  or  so. 

A.S  T  understand  the  ca.sef5  now  that  involve  real  pmperty  ta.xes  and 
you  talked  with  Mrs.  Griffiths  about  how  we  got  property  tax  relief, 
none  of  those  prohibited  the  use  of  statewide  ])roperty  taxes  for  financ- 
injr  education.  The  prohibition  would  be  in  differentials  in  local  taxe«. 
Isn't  it  correct  that  it  would  be  no  business  of  the  Federal  Government 
if  the  State  decided  to  finance  education  at  the  State  level  with  a 
statewide  real  ])roperty  tax  ?  That  would  not  be  our  concern,  would  it  ? 

Secretary  Snur/rz.  I  asrree  with  you. 

Mr.  CouMAX.  We  really  do  not' anticipate  tryinp  to  tell  the  States 
how  they  will  rai«e  revenues  to  pay  for  the  public  service  they  provide, 
whether  they  do  it  by  sales  taxes,  real  property  taxes,  or  any  other  kind 
of  taxes. 

Secretary  Shvltz.  T  would  put  it  this  way.  Tf  there  should  be  a  do- 
vision  that  local  property  taxes  are  not  an  equitable  and  pennis«ible 
basis  for  supporting  public  education,  then  there  is  a  problem.  How 
should  that  problem  be  solved?  There  is  a  large  sum  of  money  on  tlie 
order  of  $20  billion,  I  guess,  raised  for  public  education  aronnd  the 
country  that  way,  and  perhaps  the  best  answer  would  be  to  let  each 
State  struggle  with  its  problem  and  let  it  decide  to  do  whatever  is  the 
best  thing  to  do  or  what  the  right  way  would  be  to  have  the  Federal 
Government  involved  in  it  somewhat  to  some  degree.  We  are  trying  to 
study  our  way  through  that  set  of  issues. 

Mr.  Gorman.  Is  it  your  present  thinking  that  the  Federal  Govern- 
ment will  say  we  should  bear  a  share  of  the  co.st  of  education,  but  that 
it  would  not  be  conditioned  on  how  the  State  financed  the  balance  of 
the  cost  as  long  as  the  State  did  it  ? 

Secretary  Snrr.Tz.  It  is  certainly  a  possibility  that  you  might  put  a 
condition  in  dependinir  upon  your  analysis  of  how  much  of  a  problem 
the  propertv  tax  is.  The  President's  view  is  that  the  property  tax,  as 
it  has  risen  in  its  amount,  poses  a  special  burden  ])articnlarly  on  older 
l)eople  and  it  would  be  desirable  to  move  away  from  that  tax  and  to 
other  forms  of  taxation. 

Secretary  RiciiAimf^ox.  I  might  add  there,  too,  Mr.  Coman,  that  all 
the  studies  I  have  seen  suggest  that  a  disproportionately  greater  share 
of  the  property  tax  is  borne  as  you  go  down  the  income  scale.  It  is  a 
highly  regressive  tax,  considerably  more  than  any  other  tax  in  com- 
mon use. 

Tf  the  Federal  Government  were  to  bo  involved  in  assistance  to  the 
States  in  overcoming  reliance  on  the  local  property  tax,  it  might  well 
l)rovide  that  Federal  funds  be  conditioned  upon  the  States  choosing 
some  form  of  tax  other  than  the  property  tax. 

Mr.  CoRMAX.  Mr.  Secretary,  I  agree  with  that  completely.  I  hope 
that  is  the  result.  When  we  passed  revenue  sharing  there  was  vigor- 
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ous  opposition  to  our  using  that  measure  to  encourage  the  growth  of 
btate  income  taxes.  That  is  why  I  was  concerned  about  tins. 

Could  I  ask  if  you  have  any  figures  on  the  growth  of  nonpublic 
sciiool  areas  where  tlie  schools  are  under  desegregation  orders  by  the 

Secretary  Richardson.  Wc  do  not  have  those  figures  here,  but  w«> 
can  make  them  available  for  the  record. 
(The  information  referred  to  follows:) 

.dl^^I^^J"^  the  grovv  tli  of  non-public  school  areas  where  the  schools  are  under 
desegregation  orders  by  the  courts  are  not  available;  however  we  do  have 
available  figures  which  show  non-public  school  enrollment  bv  State.  Hie  follow- 
mrj^fi  1fl!S!^lo"''^  io";P-i"^,  school  enrollment  for  school  years  l!MiX-62. 
In?,"^  'i  """^  tor  the  12  States  of  the  Southeast  where  most 

cou.-t-ordered  desegregation  has  taken  place. 

NONPUBLIC  SCHOOL  ENROLLMENT  BY  SCHOOL  YEAR 


1961-62         1965-66         196W9  1970-71 


M^i::-"'^-^-:^^---->--^---'  —  ->  "'I"  30.350  26,302  54,776 

Floriila  11.767  13,252  11,094  12,  18S 

HckV'      ™  ?M5S  1"  28.S31  32  678 

Uumana'" ' " ' " " * ' " "       " " " "      • "     •  ^6, 605  93, 428  77  526  63  023 

\^^iC-:-:::-r:;r::-^^->^-^-^  "j.mj  if.m 

North  cirohni/;::;;:;;:::;--™^  }H5  z".?"  57,327 

  30,324  35;i67  34:872  34  737 

51,156  62,834  58,570  65,939 


Virginia. 

West  Virginia. . .  i:;;;;:; ; ;        :        iii  737 


14,701  13,777  11,744 


Total, Southeast  498,574         576,680         SH^^lS?"     "  669,415 

Source:  National  Center  tor  Educational  Statistics, 

Mr.  CoRMAN.  I  understand  that  this  tax  credit  would  not  be  avail- 
able to  charitable  institutions  if  there  is  discrimination 

becretary  Siiultz.  That  is,  in  order  to  have  the  status  oif  a  charitable 
institution. 

x?*^'  Foi' instance,  if  a  school  gives  preferential  rights  to 

Alethochsts,  would  that  constitute  discrimination  which  would  pro- 
lubit  the  granting  of  the  tax  credit  ?  ' 

becretary  Siiultz.  Let  me  read  to  you  from  the  Internal  Revenue 
feei  vice  regulations  on  that.  What  is  referred  to  is  a  racially  nondiscri- 
minatory policy  as  to  students,  which  means:  "The  school  admits 
student^!  of  any  race  to  all  the  rights,  privileges,  programs,  activities 
genera.ly  accorded  or  made  available  to  the  students  at  the Uool  and 
the  school  does  not  discriminate  on  the  basis  or  race  in  administering 
program?'  ^  piograms,  loan  programs,  and  other  school-administerea 

Mr  W^nJ'l'  ^^'^^°^^iu°!^^°?'  *°  "^'^^'O"  rather  than  sex. 
Jfo'cli   T^T-  Would  that  be  m  conflict  with  the  civil  rights  law 

laV.Sigi:"  i^^feo?    •  "  °'  '^^'^^  - 

Secretary  Richardson.  I  think  that  is  a  good  question,  Mr  Wac- 

Cnd  S^'fPf '^"1%"  ^^^V^^  to  admiss^ions  po  icy  may  |o 

beyond  the  Internal  Revenue  regulations.  The  problem  essentialfv 
IS  one  of  establishing  discriminations.  The  schoof  may'^f  cTrse!  be 
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a  school  for  boys  or  girls  without  being  deemed  discriminating.  This 
is  a  question,  of  course,  with  respect  to  the  application  of  the  recent 
Education  Act  to  colleges  and  universities.  I'm  not  certain  how  we  can 
get  into  the  question  of  sex  discrimination  in  admissions  in  private 
plemontary  and  secondary  schools. 

ilr.  Waggoxnek.  We  have  in  higher  education. 

Secretary  Riciiardsox.  This  was  dealt  with  by  Executive  order  as  it 
relates  to  employment  and  in  the  recently  signecl  higher  education  bill. 

Mr.  Gorman.  If  we  draft  this  bill,  what  would  be  your  recommenda- 
tion about  prohibiting  religious  discrimination — ^just  as  apparently 
we  have  racial  discrimination— as  a  condition  of  the  schools  qualify- 
ing for  the  tax  credit? 

Secretary  Siiultz.  Did  you  say  "religious  discrimination"?  I  would 
think  we  would  want  to  allow  the  schools  to  discriminate  on  religious 
grounds.  On  the  other  hand,  I  think  if  you  have  a  school  that  is  set  up 
by  a  particular  religion,  then  there  is  an  expectation  that  the  students 
are  likely  to  be  from  that  religion.  But  if  students  from  other  religions 
wish  to  go  there,  that  is  all  right.  As  a  matter  of  fact,  I  think  the  en- 
rollment in  the  parochial  schools  has  a  veiy  heavy  proportion  of  non- 
Catholics  in  it. 

air.  CoRMAx.  I  was  wondering  whether  we  should  address  ourselves 
to  that.  Assuming  we  leave  the  Taw  as  it  is  now,  we  will  prohibit  race 
discrimination  but  not  religious  discrimination. 

Secretary  Shultz.  This  has  to  be  thought  through  very  carefully. 

Mr.  CoRMAX.  I  would  be  very  interested  in  your  views,  when  you 
develop  them,  as  to  whether  we  assume  we  do  get  into  that  at  all,  be- 
cause that  is  going  to  be  a  problem. 

Mr.  Vaxik.  Was  there  any  estimate  given  as  to  the  cost  of  adminis- 
tering this  program  ? 

Secretary  Shultz.  No,  I  don't  think  we  did.  It  would  be  adminis- 
tered by  the  Internal  Revenue  Service,  and  the  question  of  establish- 
ing ta  ^  exempt  status  would  not  be  any  different  than  it  is  now. 

Mr.  yAXiK.  There  obviously  would  not  be  any  great  expense  involved 
in  administering  it? 

Secretary  SntrLTz.  I  would  not  think  so. 

Mr.  Carry.  Mr.  Chairman,  I  think  it  is  important  in  considering 
how  much  money  is  apportioned  by  the  Federal  Government  per  pupil 
in  the  elementary  and  secondary  schools  that  we  be  careful  of  the  $75 
figure.  We  should  recognize  we  have  no  general  aid  programs  which 
apply  to  all  of  the  children  in  the  elementary  and  secondary  schools 
in  the  country. 

We  have  the  handicapped.  Title  I  moneys  are  in  the  area  of  disad- 
vantafred  students.  If  we  took  the  eligible  students,  I  think  we  would 
find  that  tlie  figure  is  considerably  higher  than  $75.  Is  that  correct, 
Mr.  Secretary? 

SecretaiT  Kicitardson-.  Yes,  sir;  that  certainly  is  correct. 

Mr.  Carry.  As  to  whether  we  need  help  for  the  States  in  some  form 
of  equalization  or  in  the  form  of  the  property  taxes,  I  think  it  is  help- 
ful iiF  we  look  at  the  project  information  furnished  to  us  in  the  national 
education  finance  project  in  Gainesville,  Fla.,  which  was  funded  by 
HEW.  In  bold  type  they  put:  "Since  the  States  are  not  able  to  alter 
their  fiscal  ability  m  any  substantial  amount,  it  would  appear  that  only 
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the  Federal  GoverRment  is  in  a  position  to  eliminate  the  fiscal  varia- 
tions among  the  States  insofar  as  education  is  concerned." 

\\  liat  we  are  saying  here  is  that  at  some  point  in  the  future  there 
isii  t  any  miestion  tJiat  we  have  to  eliminate  the  variables,  to  eliminate 
the  diseqiulibrium  that  exists  in  financing  education  among  the  States. 

ef  *  ■  ri;',""**?'  •  ®"  '  ^''^'^"^  ^^''^  *  considerably  greater  role  for  the 
btrttes.  That  being  the  case,  we  know  the  per  pupil  commitment  will 
increase.  It  would  be  dreadful,  I  feel,  if  the  local  school  districts  liad 
to  absorb  m  their  er.iolJment  another  10  percent  of  the  children  who 
are  now  receiving  education,  particularly  because  a  basic  sacrifice  is 
i)eing  made  to  keep  those  children  in  schools  at  a  large  saving  to  the 
taxpayers  in  genera  I. 

^u"^^. appear  that  the  public  school  sector  is  one  we  can  hold  onto 
through  minimal  assistance  if  we  can  keep  it  going.  It  is  one  economy 
we  know  we  can  depend  on. 

Secretary  Shultz.  I  would  take  exception  to  your  statement  only  in 
that  It  seems  to  me  the  objective  of  intrastate  equalization  does  not 
necessarily  imply  any  Federal  role. 

Secretaiy  Richardson.  Mr.  Carej^'s  statement  quoted  from  a  refer- 
ence which  also  referred  to  equahzation  among  the  States.  If  that 
were  to  be  considered  as  a  valid  objective  that  needed  to  be  undertaken, 
an  issue  not  yet  ruled  on  by  any  court,  then  presumably  only  a  Federal 
tax  source  could  deal  with  that  problem. 

Secretary  Shultz.  I  used  the  word  "intrastate." 

Mr.  Caret.  The  financing  applied  to  both  intrastate  and  within  the 
btate  equalization  necessities  with  regard  to  the  five  States  wit:  le 
highest  net  income  and  expenditures  about  $2,000  per  pupil  and  the 
five  lowest  States  with  expenditure  of  only  $574;  if  the  court  applied 
the  Serrano  principles  mside  these  States,  it  wouldn't  be  too  long  be- 
fore the  court  looks  at  the  State-to-State  problem  on  the  same  basis,  so 
1  think  we  have  to  be  prepared  for  a  vaster,  more  effective  way  of 
financing  education  with  Federal  money.  ive  way  oi 

,  I  agroe  with  my  colleague  in  Louisiana  that  passing  the  interim  lerr. 
islation  would  be  helpful-all  the  more  reason  why  #e  should  keep  fn 
existence  those  alternative  methods  that  would  have  the  efect  of  sav 
mg  some  money  to  public  school  districts  and,  namely,  public  schools 
I  want  to  thank  the  Secretaries  and  Mr.  Weinberger  for  their  very 
cogent  and  positive  approach  to  this  problem.  They  have  certainly 
removed  the  issue  from  partisan  considerations  and,  I  might  add,  po- 
litical considerations.  ""fe"L  auu,  po 

?c  ^AGOOXNER.  As  related  directly  to  this  proposal,  the  problem 
:s  not  that  simple,  intrastate,  where  the  States  distribute  funds  on  a 
per  pupil  basis  and  distribute  other  funds  on  the  basis  of  areaimli^ 

fnTf  T""^?^  ^^I""  di«t"bute  this  money  wiShou  re- 

gard for  the  number  of  students  in  nonpublic  schools. 

Ihe  public  school  educational  agency  still  gets  on  an  edacable  b-isis 
their  pro  ra  a  funding  for  educable  regardless  of  whether  JJey  are  a 
rsimpfe  questbn"^         ^      ^''^ nonpublic  school,  so  this  is  not  just 

Mr.  CoRMAN.  This  is  the  first  time  I  have  heard  the  administration 
advocate  a  negative  income  tax  for  a  specific  purpose.  I  understand 
a  refundable  credit  is  ]ust  that.  Do  you  anticipate  the  use  of  a  negative 
income  tax  to  accomplish  any  other  social  or  political  objectives « 
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Secrotary  Siiultz.  No. 

Mr.  CoRMAN.  Is  that  because  it  places  the  liighost  priority  of  a  cliild's 
need  on  private  education,  or  is  tliere  some  other  purpose  just  as  im- 


Secretary  Shultz.  The  reason  is  you  start  with  this  problem  and 
you  liave  an  approach  that  soems  to  be  usable,  workable,  able  to  be 
implemented  fairly  readily.  Then  I  think  when  you  look  at  the  bulk 
of  it,  you  see  for  reasons  I  think  Mr.  Carev  dev^eloped  very  well  in  his 
questioning,  that  if  you  don't  include  some  refundable  method,  you 
really  have  not  quite  picked  up  all  the  four  corners  of  the  problem. 

Mr.  Gorman.  You  would  agree  with  me  that  food  and  shoes  are  more 
important.  It  is  not  because  of  the  child's  need  that  Ave  arrive  at  this 
result? 

The  Chairman.  Are  there  any  further  questions?  If  not,  we  thank 
you  again,  those  of  you  at  the  table,  for  being  our  witnesses  this  morn- 


Without  objection,  the  committee  will  adourn  until  10  o'clock  in  the 
morning  when  we  will  begin  with  our  public  witnesses. 

(Whereupon,  at  12:55  p.m.,  the  committee  adjourned,  to  reconvene 
at  10  a.m.,  Tuesday,  August  15, 1972.) 
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TAX  CREDITS  FOR  NONPUBLIC  EDUCATION 


TUESDAY,  AUGUST  15,  1972 

House  of  Representatives, 
Committee  on  Ways  and  Means, 

Washingtor.,  D,C, 

The  committee  met  at  10  a.m.,  pursuant  to  notice,  in  the  committee 
room,  L  .igwortL  House  Office  Building,  Hon.  Wilbur  D.  Mills 
(chairman  of  the  committee)  presiding. 

The  Chairman.  The  committee  will  please  be  in  order. 

Our  first  group  of  witnesses  this  mornhig  is  a  panel  led  by  Rabbi 
Moms  L.  Sherer  of  the  Citizens  Relief  for  Education  bv  Income  Tax. 
Uill  those  on  the  panel  please  come  to  the  desk.  We  will  ask  Rabbi 
Sherer  to  sit  in  the  middle  chair  if  he  will  We  are  pleased  to  have  you 
with  us  this  morning,  and  it  you  will  identify  yourself  for  tlie  record 
and  those  at  the  desk  with  you,  we  will  be  glad  to  recognize  you. 

STATEMENT  OF  RABBI  MORRIS  L.  SHERER,  PRESIDENT,  CITIZENS 
RELIEF  FOR  EDUCATION  BY  INCOME  TAX  (CREDIT) ;  ACCOMPA- 
NIED BY  RICHARD  THOMSEN,  NATIONAL  ASSOCIATION  OF  IN- 
DEPENDENT SCHOOLS;  EDWARD  R.  D^ALESSIO,  EIVISION  OF 
ELEMENTARY  AND  SECONDARY  EDUOAWON,  U.S.  CATHOLIC  CON- 
rSRFJJCE;  IVAN  ZYLSTRA,  NATIONAL  UNION  OF  CHRISTIAN 
SCHOOLS,  EXECUTIVE  DIRECTOR,  CREDIT,  AND  MEMBER  OF  THE 
PRESIDENT'S  PANEL  ON  NONPUBLIC  EDUCATION;  icEV.  FRANK  H 
BREDEWEG,  C.S.B.,  NATIONAL  CATHOLIC  EDUCATIONAL  ASS.  CIA- 
TION;  AND  AL  SENSKE,  SECRETARY  OF  ELEMENTARY  AND  SEC- 
ONDARY  SCHOOLS,  LUTHERAN  CHURCH-MISSOURI  SYNOD 

Rabbi  Sherer.  Thank  you,  Mr.  Chairman  and  members  of  the 
committee.  My  name  is  Morris  L.  Sherer.  I  represent  the  Agudath 
Israel  of  America,  Commission  on  Legislation  and  Civil  Action.  But 
today  I  speak  as  president  of  CREDIT,  Citizens  Relief  for  Education 
by  Inconrie  Tax,  a  nonpartisan  organization  representing  the  parents  of 
this  JNation  s  5  million  nonpublic  s  hool  children  who  are  studvine  in 
our  schools.  ^  ^ 

We  have  accommodated  the  committee's  request  and  have  con- 
solidated our  statements.  We  would  like  permission  to  submit  our  full 
written  statements  for  the  record  and  any  additional  written  material. 

The  Chairman.  You  have  that  permission.  I  want  to  pubHclv 
thank  yo\i  for  the  very  One  job  you  have  done  of  coordinatint'  anil 
consolidating  this  testimony.  It  looks  as  though  it  will  enable  lis  to 
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complete  our  hearings  with  about  3  additional  days  beyond  this  Avoek 
in  September.  That,  of  course,  means  that  avc  are  in  a  better  position 
to  expedite  consideration  of  the  bill.^ 
(The  statements  referred  to  follow :) 

Statf.mknt  op  Rabbi  Morris  L.  Sherer,  pREbioENT,  Citizens  Rkuiif  fou 
Education  by  Income  Tax  (C.R.ED.I.T.) 

Mr.  Chairman  and  Members  of  the  Committee:  I  wish  to  express  to  you  tlio 
appreciation  of  the  parents  of  this  nation's  five  million  nonpublic  school  student > 
and  our  own  gratitude  for  this  early  opportunity  to  address  this  committee  on  the 
subject  of  tax  credits. 

I  speak  today  as  the  President  of  C.R.ED.I.T. — Citizens  Relief  for  Education 
By  Income  Tax — a  multi-faith  coalition  of  nonpublic  school  leadership  from  every 
part  of  the  country  which  has  the  cumulative  effect  of  representing  ninoty-five 
percent  of  the  nation's  five  million  nonpublic  school  children.  On  our  Board  of 
Directors,  some  of  whom  were  tmable  to  be  present  liere  with  us  today,  wo  have 
representatives  of  each  of  the  following  nonpublic  school  groups:  the  Jewish, 
Catholic,  and  Lutheran  schools;  Citizen's  for  Educational  Freedcmi;  the  National 
Association  of  Independent  Scli(K)l5;  the  Episcopal  and  Christian  sciiooN;  tlio 
National  Catholic  Education  Association. 

The  very  nature  of  the  composition  of  this  C.R.ED.I.T.  coalition  should  serve 
as  a  dramatic  disavowal  of  a  popular  fallacy  that  the  problem  of  nonpublic  edu- 
cation is  basically  a  Catholic  issue.  As  the  compositi(m  of  this  coalition  indicate^, 
the  nonpublic  school  problem  is  not  a  Catholic  issue  nor  a  Jewish  issue  nor  a 
Lutheran  issue.  It  is  an  American  issue.  At  stake  are  ba.sic  principles  striking  at 
the  very  heart  of  the  American  way  of  life  that  we  all  cherish  so  dearly. 

Wo  are  here  today  on  behalf  of  millions  of  our  parents  fighting  to  sustain  a 
basic  freedom — freedom  of  choice  educaticm.  This  is  the  real  issue.  We  believe  that 
the  right  of  a  parent  to  choose  the  place  and  form  of  education  for  liis  child  is  :i 
right  guaranteed  by  the  Cimstitution.  Today  lowevor,  in  the  face  of  spirulint? 
costs,  ttvor-incrcasing  tuitions,  financial  strangulation,  this  "freedom  of  choice" 
b<;C(mics  a  moio  riyth  in  the  face  of  the  cold  realities  of  harsh  financial  pressure'*. 
The  moment  that  we  compel  a  parent  to  send  his  child  to  a  public  school,  not  by 
ooijstitutional  coercion  but  by  pockctbook  persuasion,  for  all  ]}ractical  intents 
and  purposes,  we  have  destroyed  the  possibility  of  open  educational  choice  wiiich 
has  been  a  hallmark  of  our  nation  from  the  very  earliest  times. 

Parental  exercise  of  free  choice  in  education  is  now  at  its  own  *'Little  Big  Horn." 
ft  faces  possible,  some  say  ''certain,**  extinction.  Every  day  on  the  average  of  one; 
and  one  lialf  nonpublic  .schools  close.  Enrollments  are  dropping  at  the  rate  of  six 
percent  per  year.  With  these  school  closings  and  enrollment  losses,  we  believe  tlie. 
tabric  of  this  great  nation  is  just  that  much  more  rent. 

We  will  not  belabor  what  we  believe  to  be  the  important  contributions  of  the 
nation's  nonpublic  schools.  Suffice  it  to  say  that  we  have  trained  good  citizens;  we 
have  provided  a  spirit  of  healthy  competition  and  alternative  education:  and  we 
have  made  a  significant  contribution  to  the  moral  fabric  of  the  United  States.  If 
this  nation'ii  dynamism  that  is  nonpublic  education  is  allowed  to  list  seriously,  or 
worse,  sink,  then  we  propose  that  this  nation  will  have  sustained  a  great  and 
uimeccssary  loss. 

As  our  parents  find  themselves  no  longer  capable  of  carrying  the  entire  cosf  of 
nonpublic  education,  we  believe  that  the  ramifications  of  this  inability  are  Mi 
in  many  and  oftentimes  very  different  ways. 

While  much  of  tho  focus  has  been  placed  in  the  past  upon  the  problem  of 
Catholic  schools  only,  most  probably  because  thev  are,  indeed,  the  largest  sector 
of  nonpn!)lic  educaticm,  the  recent  report  of  the  I'resident's  Panel  on  Nonpublic 
Education  made  certain  to  point  out  in  its  final  report  that  "the  problem  is  not 
exclusively  theirs."  "Ten  years  ago,"  the  report  continues,  ''only  a  quarter  of  the 
nation's  independent  schools  wore  operating  with  deficits;  by  1971  the  figure  had 
doubled,  and  about  twenty-five  private  (non-sectarian,  independent)  schools  have 
closed  their  doors  since  1968.'*  Newsweek  magazine  reported  in  January  that 
"most  (schools)  have  bc'en  caught  in  a  vicious  circle:  rising  costs  dictate  increased 
tuiticm  which,  in  turn,  serves  to  deflate  enrollments.*' 

We  fully  realize  that  there  are  a  few  regions  of  this  country  where  the  total 
elimination  of  the  n(mpu!)lic  schools  of  the  area  would  not  likely  result  in  any  major 
fiscal  trauma  for  the  political  and  educational  sub-divisions  cfTcctcd.  However,  the 
declining  nonpublic  school  enrollments  become  more  significant  when  considera- 
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tiiMi  i<  ftivcn  to  tho  aroa-^  of  concontration.  Thc'^c  areas  consist  of  tho  oip;ht  in- 
dustriali7/'d  and  m-hanizod  >)Uitc*^  of  :<  Now  York,  Pennsylvania,  Illinois,  California, 
Oliiu,  New  JcrNoy,  .Michipiaii  and  Mjissachusntts.  These  states  arc  already  heavily 
eiieiiinbercd  by  costly  publie  .services,  with  a  serious  financial  crijji.s  u  distinet 
possibility. 

In  tlic  sfate  of  New  York,  more  than  800,000  cliiUlren  arc  enrolled  in  nonpublic 
elementary  and  secondary  schools.  The  city  of  Chicago,  Illinois,  has  17.*), '574 
eliildreii  enrolled  ni  nonpublic  schools.  At  an  average  cost  per  pupil  in  the  Chicago 
Public  cSchool  Sy>teni  of  $S02.00,  nonpublic  school  parents  arc  saving  the  taxpayers 
172,000  per  year  by  continuing  to  send  their  children  to  a  school  other  than 
public.  In  Ohio,  315,000  students  arc  in  .schools  other  than  publie.  It  has  been 
estimated,  for  (•xanii)le,  that  the  cost  to  the  Cleveland  taxpayer  if  the  nonpublic 
schools  were  to  in  large  measure  cease  to  operate  would  be  approximately  six  million 
dollar^,  an  amount  to  be  U)tally  absorbed  by  increased  taxes. 

Mr.  Chairman,  and  Members  of  the  Committee,  we  can  today,  however,  assure 
yf>u  that  the  problems  of  free  exercise  of  choice  by  parents  and  tlie^r  financial 
ability  to  make  this  choice  in  favor  of  alternative,  frequently  value-oriented 
education,  is  in  a  .state  of  grave  emergency. 

Only  some  type  of  government  intervention  stands  a  chance  of  reversing  this 
hellish  cycle  of  enrollment  losses,  which  ultimately  result  in  school  closings..  This 
CO  nil  11  it  tec  hivs  i)rcscntly  before  it  legislation  which  stands  a  good  chance,  even  an 
exeeilent  chance,  of  reversing  this  unhealthy  decline  in  nonpublic  educati(m. 

We  do  not  attempt  to  lay  the  problems  of  nonpublic  education  at  the  doorst«p 
of  finances  only.  We  admit  to  certain  other  problems  which  also  have  a  role  to 
play  in  the  decision  on  the  part  of  parents  to  send  their  children  to  the  public 
school*.  But  from  every  study  and  every  survey  which  we  have  .seen,  we  arcc(»n- 
vinced  that  the  financial  coasiderations,  the  problem  of  coming  up  with  enough 
money  to  pay  the  children '.s  tuitions,  is  the  overriding  catisc  of  the  inability  of 
parents  to  continue  to  exercise  the  freedom  of  option. 

The  i)a^t  five  years  has  .seen  the  average  tuition  in  Catholic  elementary  schools 
nationwide  rise  from  a  range  of  $35-$85  to  a  range  of  $100~$250.  In  L.atholic 
high  schools,  the  average  tuition  range  has  escalated  from  a  range  of  $100~$2.>0 
in  1909-70  to  a  range  of  $3.")0-$000  in  1971-72.  The  average  day  school  tuiti(m  in 
private,  non-sectarian  day  schools  has  risen  from  $1,200  m  19(>7-()8  to  $1,700  in 
1971-72.  In  Jewish  schools,  the  average  ttiition  h.'is  grown  from  a  range  of  $200  to 
Sl,000  in  19G1  to  a  range  of  $400-$1,800  in  1971  depending  on  the  area  and  the 
availability  of  scholarships.. 

As  an  cxaini)le  of  the  cause-effect  relationship  between  increasing  tuitions  and 
decreasing  eiirollinents.  In  Ohio,  during  the  two  years  of  state  rciiiibiirsemcnt  for 
t<»acher  salaries,  the  yearly  enrollment  decline  was  a  mere  2..5  percent.  As  a  re<iilt 
of  the  1971  Supreme  Court  ruling  in  the  Pennsylvania  and  llhod^;  Island  ca.Nes 
invalidating  stich  forms  of  assistance  to  institutions,  it  was  neces.sary  for  the 
nonpublic  schools  of  the  state  to  increase  tiilticms  a  minimum  of  $100  i)er  .student. 
Last  year  the  enrollment  loss  was  14.5  i)ercoiit.  One  state,  Minnesota,  has  had 
tax  credit  legisia!  ii  in  effect  for  more  than  a  year.  Tho  enrollment  loss  being 
sustained  in  that  tate  i.s  below  the  national  average. 

I  ho])e,  Mr.  Clir.irman,  that  tb"  ciise  for  th(;  immediacy  and  depth  of  the  problem 
has  been  made.  Lei  me  now  speak  to  our  hopes  and  the  hopes  of  millions  of  our 
parents  in  this  regard.  Education  is  the  ccmcern  of  every  person  and  of  all  govern- 
ment agencies  which  service  the  general  public.  In  the  instance  af  non|>ublic 
.sch<M>l  parents,  re.strlctive  state  laws  and  the  nattirc  of  tlie  nor  >ublic  educational 
^yst<Mu  within  the  constitutitmal  framework  mandate  that  the  response  by 
government  inu^t  be  at  the  federal  level. 

It  IS  of  national  concern  that  all  families,  regardless  of  their  particular  town, 
city,  or  stale,  have  a  realistic  choice  of  schools  for  their  children.  This  fundamental 
light  of  parents  to  e.xercise  thi.s  freedom  of  choice  Is  generally  acknowledged  and 
hius  been  oft<*ii  u))hcld  by  the  court.s.  Likewise,  it  is  axiomatic  in  our  country  that 
citizens  arc  guarante(;d  frccdcmt  to  i)ractice  their  religion.  Understandably,  many 
))eople  and  some  courts  arc  only  today  confronting  the  relationship  of  religion  to 
formal  cdticati(m.  Wc  have  no  doubt  that  the  rights  of  each  arena  will  be  i)roperly 
interpreted  })y  the  processes  of  law.  But  we  nmst  stat«  that  "education"  does  not 
ncce«?sarily  mean  "piiblic  education"  and  that  "support"  docs  not  mean 
"cstal)lish!ii(mt." 

We  appear  here  before  this  Committee  in  support  of  the  various  and  many 
propo-^als  whi(;li  would  provide  to  the  parents  of  children  in  mmpiiblic  .schools  a 
tax  credit  for  a  portion  of  the  tuition  which  they  pay. 

We  iK'lieve  these  proposals  to  meet  all  the  criteria  "which  has  been  established 
by  the  cotirts  for  adjudicating  their  iiltimatc  constitiitionality. 
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We  bojicvo  that  in  thv  ration  and  proportions  of  tlic  Ic«si>lation  under  considera- 
tion, such  tax  credit-^  would  sustain  and,  indmi,  give  life  co  the  right  of  parents 
to  ehoose  the  form  of  education  thoy  wish  for  tlioir  childr3n. 

Our  organization  has  attcninted  to  inform  and  educat<^tllc  parents  of  children 
Ml  nonpublic  schools  of  the  advantages  of  tlie  proposed  tax  credit  legislation  In 
so  doing,  we  have  found  in  most  of  our  parents  a  renewed  liope  for  tlie  ultimate 
finaneial  viability  of  their  freedom  of  choice.  Although  tin;  overwlu'lming  majoritv 
of  federal  court  decisions  in  mutter.s  relatinj^  to  nonpublic  cducatum  from  Pirrn' 
Society  of  Sisters  in  1925  to  the  AUm  cas(;  in  ]mH  and  including  the  Yoffrr 
(V\iscf)nsiu  Ami.>li)  case  tliis  year  Inive  been  fa\'(»rable,  the  strinir  of  judicial  set- 
backs of  the  last  twelve  m.»ntlis  ha>  left  our  parents  confused,^ frustrated  and 
even  alarmed.  ' 

I  Iiave  attemi)t<»d  to  be  honest  and  fortliriglU  in  mv  remarks  this  morniiiff  to 
tlie  committee.  In  this  .spirit,  let  me  say  that  wiiih.  we  recognize  tax  credit^  appear 
at  this  time  to  be  the  most  viable  avenue  of  assistance  available  to  our  parents 
we  recognize  some  of  the  problems  inherent  tiierein.  ' 

We  recognize  the  difficulties  in  working  witliin  the  framework  nf  the  tax  laws, 
^et  the  courts  have  left  our  parents  httle  Impc  for  relief  in  anv  other  manner  In 
certain  instances  the  a)urts  them-^elves  liave  suggested  the  tax  credit  appr(»ach. 

We  recognize  that  all  of  the  various  proposal^  etirrentlv  before  this  c<.mmittee 
would  be  of  httic  benefit  to  tho^o  who  are  too  poor  to  pav'taxes.  Tlii>  verv  imi)or- 
t:mt  group  of  people  ccmstitute  four  per  cent  of  our  nonpublic  >clKMirparents 
liiey  have  l>een  and  they  will  continue  to  l)e  the  beneficiaries  of  educational 
opt K)rtuni ties  regardless  of  their  ability  t-o  pav. 

We  feel  that  th(;  arguments  for  tax  cr<'dits  are  >trong.  Tliev  meet  the  *«tated 
constituticmal  criteria,  of  having  a  stated  -ecular  purpose;  tliev' would  do  nothing 
to  advance  or  mhibit  the  cause  of  any  one  particular  religion:  and,  thev  would 
not  result  m  excessive  entiinglenioiit  between  the  church  and  >taie.  liie  rela- 
tJonsbip  resulting  would  be  between  tlie  individual  parrnt-iaxpaver  and  the 
government  as  taxing  unit.  Certain  clas>es  of  people  do  ulrcadv  receive  tax  credit, 
benefits.  We  merely  a^k  the  members  of  tliis  committee  to  extend  tiie  range  of 
benefits  to  nonpublic  school  parents. 

lu  conclusion,  then,  Mr.  Chairman,  Citizens'  Relief  for  Edticalion  hv  Inconv 
lax  .seeks  fair  and  ecpiitable  treatment  under  the  law  for  all  citizens.  Oiir  parents 
pay  a  double  tax.  They  willingly  and  uncompromisinglv  support  the  pul)lic 
education  .system  within  their  commimitv.  For  vears  tliev  liave  equallv  willinglv 
supported  their  alternate  ehoiee— the  muipublic  school  to  which  thev' sent  theiV 
children.  Today  there  is  no  less  of  a  will  for  the  spirit  is  willing,  but*  the  eash  is 
weak..  In  Mie  name  of  hve  million  nonpublic  school  children,  we  urge  this  com- 
mittee to  give  serious  and  favorable  consideration  to  a  svstem  of  tax  credits  ff)r 
nonpublic  scliool  parents. 


SXATflMKN'T    OF    RkV.    FuVNK    H.    BuKDr.WKG,     C.S.B.,    N.VTION  VI.    C  VTHOMC 

Educ.\tion.\l  A.s.soci.\tion 

Okx'h.kmkn:  We  ai-e  grateful  for  this  opporttinitv  to  address  the  Wavs  and 
.A  cans  Conmuttee  regarding  federal  aid  to  nonpublic  elemenlarv  and  secondarv 
education.  The  National  CathoHe  Kducational  Association  is 'the  professional- 
edueational  association  for  Catholic  schools,  reflcjctiiig  on  the  elementarv  and 
.secondary  level  more  than  10,000  schools  and  over  four  milK(»n  i  .piN  AKf) 
reflected  arc  more  than  3,000  chief  administrators  such  as  school  superintendents 
or  board  of  education  members,  and  more  t!ian  l.'iS^OOO  full-time  teachers.  Clr»arlv 
fed(;ral  aid  to  education,  in  this  instance  federal  tax  credits,  is  a  malter  of  the  uN 
most  importance  to  the  constituents  we  serve. 

We  arc  well  aware  of  the  similar  interest  of  other  private  schools,  both  sectarian 
and  non-seetarian,  with  wlunn  we  share  the  basic  belief  that  nonpublii^  sclir)o|s 
are  an  mtegra  and  essential  aspect  of  American  education.  We  C{umr)t  speak  for 
tliein,  but  we  do  wish  to  join  with  them  in  their  eoncern  for  recr)gnit  ir,n  and  suppr)rt 
of  he  nonpublic  school  >eetor.  As  fr,r  Catholic  sehooN,  wliieli  educate  over  80^;. 
of  the  tot:il  nonpubhc  x-hool  children,  we  can  reflect  the  attitudes  of  the  pannts 
and  principals,  the  teachers  and  pupils,  the  school  superintendents  and  board  of 
education  members,  and  the  many  r>tliers  with  whom  we  are  in  c/)iistant  contact. 

PUINCiri.KS  .VND  C0NVtCTI0N8 

While  it  would  .s-eem  unnecessary  here  to  discuss  elaboratolv  all  of  the  ideo|(»gieal 
issues  involved,  it  doesMvin  essential  to  set  down  a  few  of  tlie  basic  principles  ..nd 


65 


convictions  which  in  onr  opinion  justify  the  attitudes  of  nonpublic  school  ad>()catcs. 
Tlio^c  wlio  have  given  so  much  for  noiii)ublic  education  believe  Ihiit  the  parent 
lias  the  right  to  clioohc  tlio  manner  in  which  liis  child  is  educated,  and  that  one  of 
tlie  realistic  options  available  should  be  private  schools.  This  fuudauiental  right 
of  parents  to  educate  their  children  in  nonpublic  schools  seems  to  be  guaranteed 
by  our  Constitution  and  upheld  by  our  courts.  In  order  to  exercise  this  right  today, 
parents  need  and  arc  entitled  to  a  measure  of  economic  help,  especially  in  view  of 
tho  tax  d(»llars  they  have  long  provided  for  public  school  u>e. 

.\^  to  the  relationship  of  education  and  religion,  sinco  about  9.')%  of  these  pupils 
arc  in  ehurch-relatcd  school>,  non])ublie  schtxil  parents  and  educators  sec  an 
educational  process  which  not  only  >ervcs  the  general  welfare  by  i)roviding  a 
(piality  secular  edaeation.  but  also  serves  greater  personal  and  .social  cansos  by 
integrating  religiouh  valu.s  into  the  enlightenment  of  young  minds.  Only  those 
parents  and  children  wlu)  choose  this  arena  arc  in  it.  It  is  hardly  a  ease  of  "estab- 
lishing" or  imposing  a  particular  religious  belief  upon  citizens  who  do  not  want  it.. 
Indeed,  it  is  a  greater  danger  that  citizens  >tand  to  be  prohibited  from  a  ''freo 
exerci>e*'  of  their  religious  beliefs  insofar  as  they  relate  to  th'*  natiouN  odtieativc 
procc-ses.  Public  education  was  a  minority  factor  jit  best  when  the  Constitulion 
was  w'rittcn,  and  it  is  at  least  reasonable  to  adduce  that  ])ublic  and  noii])uhlie 
educational  approaches  >hould  be  today  supported  equally  in  every  respect. 

In  regard  to  i)urcly  Professional  and  academic  eouMderations,  we  lind  very  few 
who  do  not  agree  that  educational  diversity  and  even  eonii)otition  are  desirable. 
In  terms  of  the  quality  and  i)rogress  of  American  education,  it  scenis  to  behoove 
no  one  to  allow  the  development  of  one  monolithic  system.  Nevertheless^,  unhw^N  a 
realistic  alternative  is  available,  neither  parent  nor  pupil  have  a  valid  opti<»ii. 

We  will  not  belabor  these  points.  However,  H  seems  essential  to  us  that  they  be 
recognized  not  only  :is  admissible  but  as  fundattieiital  principles  of  our  society., 
\V(;  would  presuMie  that  they  are.  It  is  not  enough  to  endorse  them,  however, 
since  the  circumstances  surrounding  today's  nonpublic  schools  call  for  iniinediate 
practical  consequences. 

rm:  c.vtiiomc  .sciiooii  situ.\tion 

.\s  with  most  issues,  there  is  no  >inglo  and  solitary  influence  affecting  Catholic 
schools  today.  Often  it  .seems  that  only  the  dctriin^Mital  factors  have  been  dis- 
cussed and  researched.  Inflation  has  increased  costs.  Increasing  numbers  of  lay 
teachers  are  needed  at  higher  salaries  than  the  decreasing  numbers  of  religious 
persomi(>l.  Fewer  parents  can  afford  Catholic  schools  and  fewer  parents  feci  it 
spiritually  or  educationally  necessary.  These  are  real  forces  flo>>ing,  but  they  are 
not  the  only  realities. 

The  predominent  reality  is  that  many  parents  continue  to  struggle  to  afford 
increasing  tuitions  so  that  their  children,  over  four  million  in  1971-72,  can  con- 
tinue to  attend  these  schools.  Knrollmcnts  have  decreased,  '2*J%  over  the  past 
four  years,  but  the  annual  rate  of  decline  indicates  a  l)(*grudging  inat)ility  to  uk  et 
the  burdens  imposed,  rather  tnan  panic  or  dissatisfaction.  It  would  not  be  diffictilt 
to  document,  if  it  served  any  purpose,  numerous  instances  throughout  the  coun- 
try when;  parents  have  made  remarkable  efforts  to  keep  their  schools  open,  often 
after  being  told  to  ele  •  by  various  advisors.  The  annual  rate  of  decline  is  ae- 
eeleratiiig,  however,  fr-  m  :y.0%  i"  1068-09  to  l.%o  in  1971-72,  and  the  situation 
i.s  indeed  critical. 

The  matter  of  Catholic  school  closint?  as  further  complicatini^  public  school 
problems  has  also  been  discussed  frequently,  ^urely  the  one  million  fewer  students 
in  Catholic  schools  since  1907-08  have  necessitated  adjustment  and  investment 
by  the  public  sector.  Another  dimension  seldom  stressed,  however,  is  the  often 
disastrous  effect  which  the  disappearance  of  a  school  can  have?  upon  the  com- 
niunity.  Relationships  and  activities  established  over  many  years  are  suddenly 
dissolved.  Besides  the  social  and  cultural  loss  eeononiic  factors  stieli  as  employ- 
ment and  real  estate  are  often  affected.  In  short,  life-patterns  arc  disrupted. 

Uiifortunatelv,  these  disruptions  .sometimes  take  place  ii\  urban  areas  which 
today  can  ill  afford  them.  It  is  a  fact  that  Catholic  inner  citv  schools  liave  not 
c1o.s(m1  at  a  rate  faster  than  the  urban,  .suburban,  or  rural  schools,  urA  remalu  very 
much  involved  with  the  educationali  social,  and  eeoiiomie  aspects  of  ^arge  urban 
areas.  Of  the  almost  1 1,000  Catholic  elementary  and  secondary  schools,  abotU  1^% 
a**'  located  in  inner  citv  areas  and  about  Hr»%  are  locatr*d  in  the  cntically  chang- 
ing metropolitan  area  between  the  inner  city  and  the  city  limits,  .\bout  .V2^,o  of 
(*atlu)lic  school  enrollment  is  contained  within  the  city  limits  of  cities  with  more 
than  50,000  people.  In  reg.  rd  to  minority  groups,  black  and  Spanish-speakirig 
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constituted  40%  of  the  enrollment  in  Catholie  inner  eity  sehooLs  in  1970-71. 
Furthermore,  :i.>%  of  the  blaek  istudents  in  inner  eity  schools  were  non-C3atholic. 

Thr^r  statements  nre  made  knowing  that  some  eritieize  these  yehools  for  not 
comribntmgsuffieiently  to  the  solution  of  today's?  soeial  problems.  After  eenturies 
of  .serviee,  this  is  an  odd  eharge,  but  we  will  not  debate  it  now.  What  must  be 
understood  is  that  the  Catholie  sehool  system  fuuetions  almost  independently  at 
the  parish  and  school  level.  The  Cathohe  Chureh  is  nowhere  near  as  monolithie 
:u<  nuKt  people  believe.  Whether  a  sehool  ean  exist,  and  what  it  ean  do,  depends 
mamly  upon  the  number  of  Catholics  in  a  particular  area  who  are  willing  to  sup- 
port It  With  their  own  vitality  and  resources.  Naturally,  children  of  parents  who 
support  the?  school  arc  given  preference  to  others  who  do  not.  In  spite  of  this, 
however,  there  are  an  increasing  number  of  non-Catholics,  many  of  them  blaek, 
who  arc  attendmg  Cathohe  schools.  Nor  should  it  be  forgotten  that  many  Catholics 
arc  members  of  minority  groups,  both  today  and  in  decades  past,  and  continue 
to  l)e  served  by  a  system  with  a  built-in  economic  equalization  plan.  In  short, 
Cathohe  schools  are  very  much  involved  in  the  problems  which  large  cities  face 
and  their  stability  could  be  a  valuable  asset. 

TAX  CREDIT  LEGISLATION 

Thi^  brings  us  to  the  question  of  federal  income  tax  credits  and  their  potential 
(•ffect  upon  the  more  than  four  million  pupils  in  Catholie  schools.  Since  the  intro- 
duction of  many  tax  credit  bills  to  the  Ways  and  Meaas  Committee  over  the  past 
few  months,  nonpublic  school  parents  throughout  the  country  have  clearly 
reflected  new  hope  in  the  financial  viability  of  their  schools.  Frankly,  after  the 
many  disappointing  court  decisions  of  the  past  few  years,  many  were  beginning 
to  wonder  how  many  additional  years  their  own  school  could  survive. 

It  U  veil  known  that  federal  and  state  courts  have  issued  either  final  or  tem- 
porary decisions  which  have  declared  unconstitutional  such  forms  of  aid  as  direct 
aid  to  i-'chools,  direct  aid  to  teachers,  and  direct  parental  grants.  The  only  signs 
encrmraging  to  nonpublic  school  parents  have  been  that  most  types  of  aiixiliarv 
services  were  upheld  and  that  the  state  district  court  in  Minnesota  upheld  their 
.state  income  tax  credit  legislation.  Despite  the  fact  that  auxiliary  services  and 
materials  are  indeed  of  great  assistance,  income  tax  credits  appear  to  be  the  most 
likely  form  of  aid  sufficiently  substantial  to  determine  whether  or  not  nonpublic 
.Kchof^l  parents  and  children  may  continue  to  exerci.sc  their  educational  option 
Voucher  plan  experiments  have  made  no  real  headwav,  and  dual  enrollment 
arrangements  often  place  an  additional  burden  on  the  public  sector  while  rcdiicing 
coiiMderably  the  school  operations  of  the  Catholic  school. 

Con«*equently,  federal  income  tax  credit  legislation,  which  returns  to  the  parent 
a  portion  of  the  educational  tax  burden  he  presently  provides  for  public  education, 
and  which  enables  him  to  pay  the  increasing  private  school  tuition  costs,  appears 
to  be  I  he  only  solution  capable  of  immediate,  significant  aid  to  nonpublic  schools. 
If  It  docs  not  come,  the  indications  arc  that  enrollments  will  continue  to  decline 
begrudgingly,  schools  will  be  forced  to  close,  land  and  buildings  will  lay  vacant 
or  inefficient,  many  wholesome  and  desirable  coinmunitv  relationships  established 
over  many  years  will  disappear,  and  the  public  sector  will  be  faced  with  an  added 
educational  Imrdcn.  And  the  tragic  irony  would  be  that  nonpublic  schools  wanted 
to  be  a  partner  all  along  and  were  willing  to  supply  the  major  support  for  their 
effort. 

On  the  other  hand,  there  is  no  doubt  that  if  tax  credit  legislation  is  passed 
providing  a  significant  revenue  crmiponent,  such  assistance  would  stal)ilizc  the 
Cutliolic  school  situation  for  the  immediate  years  ahead  as  well  as  enable  the 
evolution  of  a  now  financial  structure  for  the  future.  It  is  not  carrving  the  major 
shurf  of  the  financial  burden  which  has  become  too  much  for  parent's.  It  is  carrying 
the  total  share.  Tuitions  will  continue  to  increase  far  bevond  tax  credits  allowed. 
Neverthelej,s,  the  effect  of  the  immediate  relief  and  continued  federal  participation 
W(»uld  make  possilile  the  development  of  a  new  shared-finances  package  involving 
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priiimrily  thr  parent,  but  also  othor  parishoncrs,  religious  porsoniK^l  sonic  fodvrxl 
funds,  sumo  state  funds,  and  hopefully  other  members  of  the  local  eoiminuiit  v 

*u  ^'lu ''?«'J[n,.'']^'*^5"^,     '■p^^^^  ^^^'^^  it  be  undeWtood 

that  the  10,000  Catholic  schools  fall  into  three  basie  finaiieial  patterns.  Eleuicnf  irv 
sehools  are  parish  sehooLs,  funded  by  parish  subsidies  (00%),  tuition  and  fees 
(.^2%),  and  miseellaneous  other  ineonie  (8%).  Secondary  schools  are  sponsored  bv 
the  parish,  by  the  diocese,  and  by  individual  religioiis  eommunitlcs  Parish  and 
dioeesan  hish  schools  are  funded  by  tuition  and  fees  (01  %),  parish  or  diocesan  sub- 
sidies iZ7%)t  and  miseellaneoiis  other  ineonie  (12%).  Private  religious  ecunnnuiit v 
high  schools  arc  funded  by  tuition  and  fees  (80%),  and  all  other  hicoine  C^0%) 
These  percentages  arc  national  averages  for  1970-71.  Except  for  high  selioolii 
spon.sorod  by  religious  comnninitie.s,  it  is  clear  that  anv  major  transition  would  be 
between  .•5ubsidics  and  tuition  charges.  It  is  putting  it  mildly  to  say  that  a  linancial 
transition  is  taking  place. 

The  combination  of  higher  costs,  fewer  religious,  lower  contribution^  to  the 
parLsh,  the  parish  responsibility  to  service  the  increasing  number  of  Catholic 
children  in  public  schools,  these  and  otbor  factors  arc  bringing  about  lii<'lier 
tuition  cliargcs  and  a  lower  .share  of  revenue  from  parish  and  diocesan  viib>idies 

In  regard  to  casts  in  terms  of  national  averages,  the  1970-71  budg<'ts  for 
elciiicntary  .schools  called  for  a  17.5%  increase  over  1969-70  expenditures.  Current 
figures  indicate  not  only  that  this  1970-71  increase  did  take  place  but  tint  a 
30%  increase  was  scheduled  for  1971-72.  High  school  tuition  charges,  wliich  in 
1970-71  averaged  $243  per  pupil  in  diocesan  or  parish  high  schools  and  S43()  per 
pupil  in  private  high  schools,  have  continued  increasing  in  recent  years,  with 
parish  and  diocesan  school  tuitions  jumping  22%  yearly  and  the  iliorc  eo.stlv 
private  schools  increasing  their  charges  about  12-  14^c  yoarlv.  Eleinentarv  s^cJiooLs 
have  traditionally  charged  very  low  tuitions,  preferring  to  balance  oat  with  parish 
funds,  but  this  is  changing  drastically  despite  the  often  painful  reactions  of  inanv 
parishoncrs.  In  19*70-71,  about  71%  of  the  elementary  schools  charged  tuitions 
of  Icsi  than  $100,  but  durn^g  1971-72  about  o«%  were  charging  from  $100-$300. 
This  trend  must  continue  ,md  accelerate  on  lie  elementary  level,  .since  parish 
reserves  arc  exhausted  and  the  present  annual  amount  cannot  bo  increased 
Tuition  charges,  and  state  or  federal  aid,  are  the  only  realistic  sources  of  as- 
sistance available. 

CONCLUSION 

It  Is  important  to  note  that  parents  and  the  local  community  do  not  ask  to  bo 
relieved  of  the  major  part  of  the  financial  burden.  They  ask  onlv  that  enough 
help  be  given  to  enable  them  to  maintain  their  .schools.  Federal  income  tax  credits 
would  extend  this  aid  on  a  national  level,  equalizing  the  opportunity  to  at  iid 
nonpublic  schools  for  all  parents  throughout  the  country,  something  which  state 
aid  cannot  do. 

It  is  also  within  the  bounds  of  reasonable  speculation  to  project  that  Catliolic 
sciiool  will  change  in  many  respects  other  than  financial.  For  example,  the  national 
percentage  of  lay  tcacliers  on  the  combined  elementary  and  secondary  school 
.staffs  |ia«  gone  from  40%  in  1967-68  to  54%  in  1971-72.  Some  schools  already 
UiivG  100%  lay  teachers.  Many  "ecumonical"  schools  have  app(»arcd,  wherein 
members  of  varioas  religious  faiths  attend  the  same  school.  Several  schools  have 
experimented  with  or  hnplcnientcd  academic  variations  and  innovations.  A^.suiii- 
ing  that  most  nonpublic  schools  survive,  a  questionable  assumption  uiilcs.s  new 
factors  intervene,  it  is  impossible  at  this  time  to  conceive  of  the  nonpublic  school 
cf  the  future  and  its  rclatioaship  to  the  public  sector.  It  is  clearly  the  American 
experience,  however,  that  such  evolutions  should  play  out  their  role. 

Vic  sincerely  coiiiplcmcnt  those  legislators  and  administrators  who  have 
insti**rH  new  hope  into  the  hearts  of  nonpublic  school  parents  and  pupils  We 
"Jgc  that  federal  income  tax  credit  legislation  be  expedited  with  all  po.-^sible  haste 
Many  citizens  over  many  decades  have  given  a  great  deal  of  their  time,  energy 
and  resources  for  nonpublic  schools,  a  cau^e  no  less  needed  today.  Derhans  never 
needed  as  badly.  *  • 
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GENERAL  INFORMATION-U.S.  CATHOLIC  ELEMENTARY  ANO  SECONDARY  SCHOOLS 

1967-68         1968-69         1969  70        1970  71  1971  72 
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Stati:mkxt  of  Al  H.  Sknskk,  SKCRKT.\nv  of  Elkmkntauy  and  Skcoxdauy 
Schools,  Lutheran  Church — Missouui  Synod 

Mr.  Chairman  and  Members  of  the  Committee,  I  approeiate  the  opportunity 
to  .serve  as  .spokesman  for  the  sehooN  of  The  Lutheran  Church— Missouri  Hyno'd 
in  Imhalf  of  Tax  Credits.  Beeau*<o  your  Committee  is  well  informed  on  the  is*<ues 
and  is  working  under  severe  handiei-p.-)  of  time,  I  .shall  provide  ba*«ie  information 
and  state  our  coneerns  briefly. 

SCHOOLS  OF  THK  LUTHERAN  CHURCH — MISSOURI  SYNOD 

Congregations  of  The  Lutheran  Chureh — Mis.<onri  Synod  maintained  1,170 
elementary  .sehools  with  an  enrollment  of  146,352  during  the  1971-11)72  sdiool 
year;  27  .seeondary  sehools  with  12,543  enrolled.  Elementary  teacher-i)upil  rati(», 
22.3  to  1;  .secondary  teacher-pupil  ratio,  18.2  to  1.* 

The  elementary  .schools  of  The  Lutheran  Chureh— Mis-iouri  Synod  declined 
from  their  peak  of  1,374  sehools  with  an  enrollment  of  161,347  in'l065  to  1,176 
.sehools  \\ith  an  enrollment  of  146,35*2  in  1971.  This  is  a  deeline  of  14.4  percent 
in  the  number  of  schools  and  9.3  percent  in  enroimient  during  a  six-year  period. 
The  el(»sing  of  small  rural  sehools  and  of  financially  hard-()resNt'd  urban,  especially 
inner-eity,  scliools  ani  the  major  factors  in  the  deeline.  Finaneial  pressures  on 
church-related  .schools  are  often  greatest  in  the  inner  citv  where  they  arc  needed 
the  mo.st. 

Lutlieran  seeondary  sehools  are  .steady  in  enrollment. 

The  great  majority  of  Lutheran  elementary  sehools  are  maintained  by  single 
Lutheran  eongrogations  though  increasingly  a  number  of  neighboring  congre- 
gations eombine  their  resources  to  maintain  schools.  Lutheran  high  schools  are 
maintained  almo*<t  exclusively  in  larger  cities,  where  congregations  maintain  one 
or  more  such  schools  cooperatively.  On  the  elementary  lev(!l,  the  bulk  of  t!ie 
financial  .support  is  derived  from  the  eontrii>utions  of*  ehurcii  members,  while 
Lutheran  high  schools  derive  .soujcwhat  less  than  half  of  their  Mipport  from 
contributions,  the  rest  from  student  tuition. 


^  *S?ilf''^i^?^^°*^°^J''^f''  J'HlS'fW/v]^^^^^  operate  331  elementary  schools  with  37.430 
•enrolled ;  10  secondary  sehools  with  3.097  enrolled 


POblTION  ON  VVniAC  AID  TO  NONPUBLIC  SCHOOLS 

The  Lutheran  Chiircih — Missouri  Synod  (nearly  2  million  adult  Members  in 
the'  riiited  States  in  1971)  favois  public  aid  to  churoh-related  schooN.  At  its  lUO.'i 
convention,  befoie  passage  of  the  Khinenlary  and  Secondary  J-J  ducat  ion  Act,  the 
Synod  stated  that  "fctV*ral  aid  oifcred  to  all  children  attending  puijlic,  private, 
and  parochial  schools  would  undcrgird  for  parents  the  'free  exercise  of  religion' 
and  make  po>Ml>lo  parental  choice  in  the  education  of  their  clnldren."  The  con- 
vention resolved  '*that  federal  aid  for  children  attending  nonpublic  scIkkiIs,  a«; 
authorized  by  the  Coiigre.ss  and  d 'ruied  by  the  courts,  Ije  d(;eui(id  acceptable  so 
long  as  it  does  not  interfere  with  tl  e  distinctive  purposes  for  which  such  schofils  are 
established"  (Proceedings,  196.*),  pp.  ir)3-l.'i4). 

In  the  Synod  encouraged  ith  resprinsiljle  education  ofTicials  to  concern 

tilenl^elves  with  the  promotion  of  acceptable  legislation,  and  at  the  same  time 
e\pres«;ed  its  cr»neerii  fr>r  the  needs  of  u!l  Mchrnils,  pu! !.  md  nonpublic,  particularly 
also  Its  concern  for  educationally  depriveti  students  (Proceedings,  19G9,  p.  133)/ 

LUTHKUAN  school  CONCKl'T  OF  ITS  FUN'CTION 

From  the  i)ublie  service  viewpoint,  Lutheran  schools  as  well  as  the  pu!)lie  schorls 
in  their  communities,  provide  the  required  general  education.  They  are  concerned 
aljout  their  communities  and,  as  far  a.s  tlu'r  resources  permit,  open  their  doors  to 
members  of  the  oommunity.  In  1971,  more  than  32,000  of  the  146,000  enr(»ll<'d  in 
the  elementary  grades  of  Misstjuri  Synod  schools  were  from  non-Lutheran  homes, 
while  1 1,500  (7.8%)  of  the  tr>tal  enrollment  came  from  minority  groups. 

Lutheran  schools  are  part  of  the  American  education  scene  with,  however,  a 
distinctive  comniitmcat  and  orientation  which  they  consider  vital  to  educati(ni. 
Through  their  religious  orientatioii  these  schools  seek  to  provide  motivation  for 
.service  and  u.scfulness  which  conies  from  commitment  to  a  power  greater  than 
.self.  They  believe  that  they  perform  a  public  service  and  that  this  .service  deserves 
to  be  recognized  in  the  allotment  of  federal  funds  to  make  their  continued  operation 
possible. 

WHVT  I.l'THKRAN  SCHOOLS  AHK  ASKING 

Luth(?ran  schools  arc  not  asking  for  a  full  government  funding  of  their  eduea- 
tional  costs,  but  for  sufficient  aid  tr)  enable  thcni  to  exercise  their  educational 
option.  Their  supporters  realize  that  willing  support  for  church-related  schools 
must  maintained  whether  they  receive  government  aid  or  not.  This  is  ncce.s- 
.sary  both  to  keep  the  schools  at  a  high  level  of  excellence  and  tf)  kec-p  their 
eoiisti  uency  aware  of  cducatifmal  needs  and  of  church  responsibility  for  Christian 
education. 

Ill  1971,  the  schools  of  The  Lutheran  Church — Missr)un  Synod  reported  average 
per  pupil  operating  costs  of  $380  on  the  elementary  level  and  $009  on  the  secondary 
level.  However,  these  figures,  espticially  on  the  elemental'  level,  do  not  represent 
tlu'  total  cost.  In  reportmg  on  his  recent  study  of  AnuTican  nonpublic  schorils. 
Otto  F.  Krausha'ir  states:  **Many  church  .schools  ,  .  receive  substantial  con- 
tributed teaching  and  other  services  upon  which  they  do  not  even  attempt  to 
place  a  dollar  value,  or  they  do  not  count  the  cost  of  the  use  and  maintenance  of 
the  school's  facilities,  expenses  which  are  often  defrayed  by  the  congregati(»n  or 
pari.sh.  .  .  .  For  these  and  other  reascms,  published  ligure>  on  the  per  pupil  cost 
of  educating  i>ung  people  in  church  schools — usually  report(;d  as  being  much 
lower  than  the  cost  of  comparable  grade  levels  in  the;  public  schools  within  the 
same  community — arc  often  (|uitc  mi.slcading  and  should  not  be  taken  at  their 
face  value."  ^ 

The  point  is  that  fiatrons  of  nonpiil)lic  .schools  sacrilice  heavily  to  provide  their 
children  with  an  education  for  which  the  United  States  Constitution  grants  the 
right.  Because  of  linancial  stress,  many  supporters  of  these  schools  find  the  exerci^e 
of  their  oducational  rights  inordinately  difficult,  and  many  find  it  impossil)lc.  The 
right  to  chooso  one's  education  is  ol)Vi6usly  hollow  for  those  who  cannot  exerci.se  it. 

in  behalf  of  L4itheran  schools  we  ask  alleviation  of  the  extreme  stress  througli 
lid  to  parents  which  is  constit  utioiially  acceptable.  We  believe  that  this  i^  desirable 
and  necc.s.sary  for  two  important  reasons,  among  others: 

1.,  To  enable  parents  the  freedom  of  choice  in  the  education  of  their  children; 


3  Krausbanr.  Otto  F.,  American  yonpuhlic  SchioU:  Pattemt  of  Divenity,  Baltimore; 
The  Johns  Hopkins  UniTerslty  Press,  1972,  p.  208. 
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2..  To  make  possible  the  full  exercise  of  their  religion  for  all  citizen'*,  includiufr 
the  opportunity  to  teach  their  children  the  moral  and  religiouri  concepts  which 
they  consider  necessary., 

TAX  CREDITS 

Federal  and  state  efforts  to  provide  financial  assistance  to  parents  who  choose 
nonpublic  education  for  their  children  in  elementary  and  secondary  schools  have 
taken  many  forms,  some  of  which  the  courts  have  declared  unconstitutional.  From 
both  the  viewpoint  of  fairness  and  of  likely  constitutionality.  Tux  Credit  seems  to 
offer  the  mostj3romising  solution  to  a  long-felt  and  increasingly  difficult  problem. 
We  consider  Tax  Credit  a  way  of  recognizing  the  rights  of  parents  who  utilize 
nonpublic  schools  for  their  children's  education,  as  well  as  a  fair  and  constitutional 
means  of  providing  significant  financial  aid  for  them,  without  lessening;  their  own 
respoasibility  for  providing  their  children  with  an  education  in  which  thev  believe. 


Statjimbnt  of  Dr.  Edw.\rd  F.  Spikrs,  Director,  Offick  of  Educ.vtional 
Planning,  Catholic  UNiVKit^iTV  of  Amkrica,  and  Associ.vtk,  Offick  for 
Educ.vtional  Research,  University  of  Notre  Dame 

In  support  of  federal  j-^come  tax  credits  for  tuition  paid  to  nonpublic  elementarv 
and  secondary  schools  in  behalf  of  dependents. 

STATKMFIVT 

Income  tax  credits  are  necessary  to  insure  these  parents,  particularly  the  low 
and  middle-income  families  of  which  the  majority  of  the  5.3  million  children  are 
members,  iho  exercise  of  their  constitutional  rights,  confirmed  in  the  192.5  Pierce 
decision,  because  they  can  no  ionge*  pay  the  rapidly  rising  tuition  charges. 

discussion 

Traditionally,  ehurch-relat  d  schools  (Jewi.sh,  Catholic,  Protestant)  which 
comprise  95  percent  of  these  approximately  15,000  schools,  have  sought  to  charge 
either  no  tuition  to  patrons,  or  as  little  as  possible. 

During  the  past  few  (5-10)  years,  it  has  become  necessary  for  most  of  these 
schools  to  change  from  this  policy  of  no-or  low-user  charge  to  a  more  realistic 
tuition,  one  closer  to  actual  costs  of  operation  becau.se: 

(1)  There  has  been  a  radical  change  in  the  teaching  personnel. — Until  recently 
most  of  these  schools  have  been  heavily  subsidized  by  teachers  who  received  only 
subsistence  allowances;  today,  the  majority  of  these  positions  are  filled  bv  teachers 
who  receive  salaries  comparable  to  those  of  the  public  system.  For  example,  in 
schools  sponsored  by  Catholics  in  1950,  90  percent  of  the  teaching  staff  were  mem- 
bers of  religious  communities  who  received  a  subsistence  allowance  of  $50  per 
month.  Today  they  form  only  40  percent  of  the  teaching  staff  and  receive  $250-300 
per  month  allowance.  Lay  teachers  now  comprise  56  percent  of  the  staff,  with 
the  proportion  increasing  yearly. 

(2)  Other  increased  costs  of  operation. — These  increases  arc  comparable  to  those 
in  public  education  and  the  general  economic  life  of  the  nation. 

(3)  Reduction  in  the  pupil-teacher  ratio  occasioned  by  state  certification  require- 
ments. — This  reduction  is  made  necessary  by  the  state *s  unsubstantiated  assump- 
tion that  better  quality  education  is  thereby  achieved, 

CONCLUSION 

In  view  of  these  reasons  and  other  conditions,  nonpublic  elementary  and 
secondary  schools  today,  must  of  necessity,  require  partrons  to  share  mor(i  real- 
istically in  the  actual  costs  of  operation.  In  the  least  expensive  of  these  schools 
(Catholic),  elementary  per  pupil  costs  average  approximately  $300,  and  secondary 
costs  $G00.  In  the  more  expensive  nonpublic  schools,  costs  equal  or  exceed  the 
state  average  per  pupil' costs  of  $900  (state  costs  ran^e  from  $500-2200  per  pupil). 
Each  year  more  and  more  parents  find  themselves  priced  out  of  their  constitutional 
right  to  select  a  school. 

RECOMMENDATION 

Federal  tax  credits  to  parents  for  tuition  paid  to  nonpublic  elementary  and 
secondary  schools  will  preserve,  for  most  of  these  parents,  the  opportunity  to 
select  educational  values  for  their  children  which  the  Constitution  guarantees. 
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A  way  must  also  be  found  to  aid  those  parents  in  direct  need  who  pay  no  tax. 
This  eould  be  in  the  way  of  negative  tax  credit-?  ur  f^peeial  legislation  pioviding 
beholarship  grants  to  such  ehildren. 

Cons'titutionaiity  of  tax  eredits  legislation  is  above  question.  It  is  no  different 
than  tax  eredits' currently  allowed  for  the  common  good.  This  was  one  of  the 
methods  eomniended  by  the  President's  Commission  on  School  Finance,  and 
specifically  advocated  by  the  President's  Panel  on  Nonpublic  Kducaiiou. 

The  fact  that  parents  of  nonpublic  school  children  arc  in  need  of  assistance, 
and  that  it  is  wi^cr  to  allow  them  $200-300  credit  rather  than  to  have  theM' 
children  enter  the  state  $900  per  pupil  school,  may  be  an  impelling  but  it  is  NOT 
the  constitutional  reason  for  aid.  The  constitutional  reason  for  aid  to  these 
parents  is  to  preserve  their  right  to  freedom  of  choice  in  cducaHon.  Otherwise 
this  freedom,  guaranteed  by  the  Constitution  and  affirmed  by  the  Supreme 
Court  in  192'),  becomes  a  function  of  one's  wealth,  a  clearly  discriminatory  and 
unconstitutional  act.. 

Rabbi  Shereu.  I  am  accompanied  this  morning:  by  Mr.  Richard 
Thomson,  National  Association  of  Independent  Schools;  Dr.  Edwanl 
R.  D*Ale=isio,  Division  of  Elementary  and  Secondarj^  Education. 
U.S.  Catholic  Conference;  Mr.  Ivan' Zylstra,  National  Union  of 
Christian  Schools,  executive  director,  CREDIT,  ami  member  of  the 
President\s  Panel  on  Nonpublic  Education;  Rev.  Frank  H.  BredcAves:, 
C.S.B.,  National  Catholic  Educational  Association;  and  Mr.  Al 
Senske,  Secretary  of  Elementary  and  Secondary  Schools,  Lutheran 
Church-Missouri  Synod. 

The  Chairman.,  We  appreciate  having  all  of  you,  and  3'ou  are 
reco«jnized. 

-  Rabbi  Sherer.  The  vcvy  nature  of  the  composition  of  this  CREDIT 
coalition  should  serve  as  a  draniatic  disavowal  of  a  popular  fallacy 
that  the  problem  of  nonpublic  education  is  basically  a  Catholic  issue. 
As  the  composition  of  this  coalition  indicates,  the  nonpublic  school 
problem  is  not  a  Catholic  issue  nor  a  Jewish  issue  nor  a  Lutheran  issue.. 
It  is  an  American  issue.  At  stake  are  basic  principles  striking  at  the 
very  heart  of  the  American  way  of  life  that  we  all  cherish  so  dearly. 

We  are  here  today  on  behalf  of  millions  of  parents  fighting  to  sustam 
a  basic  freedom — freedom  of  choice  in  education.  This  is  the  real 
issue.  We  believe  that  the  right  of  a  parent  to  choose  the  place  and 
form  of  education  for  his  child  is  a  right  guaranteed  by  the  Consti- 
tution. 

Today,  however,  in  the  face  of  spiraling  costs,  ever  increasing 
tuitions,  financial  strangulation,  this  ''freedom  of  choice^*  becomes 
a  mere  myth  in  the  face  of  the  cold  realities  of  harsh  financial  pres- 
sures. The  moment  that  we  compel  a  parent  to  send  his  child  to  a 
public  school,  not  by  constitutional  coercion  but  by  ''pocketbook 
persuasion**,  for  all  practical  intents  and  purposes,  we  have  destroyed 
the  possibility  of  open  educational  choice  which  has  been  a  hallmark 
of  our  Nation  from  the  very  earliest  times. 

What  are  the  facts?  Every  day,  on  the  average,  one  and  a  half 
nonpublic  schools  close.  In  some  of  the  nonpublic  educational  groups, 
enrollments  are  dropping  at  the  rate  of  6  percent  per  3'ear. 

In  1972,  it  really  sliould  not  be  necessary  for  us  to  make  a  case  for 
the  contribution  of  the  nonpublic  schools  to  the  professions,  arts, 
science,  and  industry  or  to  the  moral  fabiic  of  Amenca. 

Also,  it  should  reaiiy  not  be  necessary  for  me  to  hammer  away  at 
the  point  that  the  nonpublic  schools  really  have  been  helping  the 
pubhc  schools  by  offenng  healthy  competition  and  an  alternative 
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education.  In  our  country  of  free  enterprise,  without  competition 
any  system  would  ultnnately  stagnate  and  be  lost. 

\Vhile  most  of  the  focus  has  been  place(l  in  recent  years  upon  the 
problem  of  the  Catholic  schools,  probably  becau.-,-  thov  „re  the  largest 
sector  of  nonpublic  education,  the  recent  report  of"^the  President's 
Fanel  on  Nonpublic  Education  points  out  very  clearly  that  this  prob- 
lem IS  not  exclusively  a  Catholic  school  problem. 

1  quote  this  report  which  says  that,  "10  years  ago,  onlv  a  quarter 
01  the  Aation  s  independent  schools  were  operating  with  deficits  Bv 
1971,  the  figure  had  doubled,  and  about  25  private  indepcnden't 
schools  have  closed  their  doors  since  1968." 

If  we  would  focus  now  on  the  geographic  areas  of  concentration  of 
tiie  nonpublic  schools,  you  will  then  have  a  clearer  picture  of  the 
ineaning  and  the  impact  of  the  declining  nonpublic  school  enrollment 
J  hese  areas  consist  of  the  eight  industrialized  and  urbanized  States 
of  New  lork,  Pennsylvania,  Illinois,  California,  Ohio,  New  Jersev, 
Michigan,  and  Massachusetts.  These  States  are  already  heaviiv 
encumbered  by  the  cost  of  public  services  with  their  own  serious 
nnancial  crisis. 

,7hnn"'^^iT''  ^'"^  "If  example.  The  city  of  Chicago,  111.,  has  over 
175,000  children  enrolled  in  nonpublic  schools.  At  an  average  cost 
per  pupil  in  the  Chicago  public  school  system  of  $862,  nonpublic 
school  parents  m  Chicago  are  saving  the  taxpayers  $151  million  a 
year  by  continuing  to  send  their  children  to  a  school  other  than  the 
public  schools. 

Actually,  at  the  heart  of  this  entire  issue,  Mr.  Chairman  and  mem- 
bers of  the  committee,  is  the  problem  of  exercise  of  free  choice  by 
parents,  as  I  already  mentioned,  to  send  their  child  to  the  type  of 
whool  with  the  valiie  orientation  in  which  they  are  most  interested. 
Unly  some  type  of  Government  intervention  stands  a  chance  of  re- 
versing this  cycle  of  enrollment  losses  which  ultimately  results  in  the 
closing  of  schools. 

The  House  Ways  and  Means  Committee  has  before  it  now  legisla- 
tion which  has  a  good  chance  of  reversing  this  unhealthy  decline  in 
nonpublic  education  and  of  putting  a  stop  to  the  loss  of  freedom  of 
education  which  1  would  daresay,  millions  of  Americans  suffer  from 
today. 

The  overriding  cause  of  the  inability  of  ))arents  to  continue  the 
e.x-ercise  of  the  freedom  of  oj)tioii  in  education  is  the  lack  of  moncv  to 
im.y  tuition.  \\c  recognize  there  are  other  factors,  but  the  heart  of 
their  inabilit;v  to  send  their  children  to  a  public  school  and  if  tlipy 
ultimately  withdraw  them  from  the  ))ublic  school  is  inoiiev 

Let  me  give  vou  briefly  some  statistics.  The  past  5  years  has  seen 
the  average  tuition  m  Catholic  elementary  schools  tl'iroughout  the 
Nation  rise  from  a  range  of  $35  to  $S5  to  a  range  of  $100  to  $250. 
t^uthohc  high  schools,  for  example,  the  average  tuition  range  has  skv- 
rockcted  from  $100  to  $250  in  1969  to  a  range  of  $350  to  $600  in  1971 

In  the  private  nonsectarian  schools,  the  average  tuition  has  risen 
from  $1  200  in  1967  to  $1,700  in  1971.  In  Jewish  schools,  the  average  ' 
«]nn"I'  of  $200  to  $1,000  in  1961  to  a  range  of 

$400  to  $1,800  in  1971,  depending  on  the  area  and  the  availability  of 
scholarships. 

The  cause  and  effect  between  increasing  tuitions  and  decreasing 
enrollments  can  easily  be  proven.  In  those  States  where  there  has  been 


73 


M)nio  Lr  a  of  govornmont  a^Mstance  to  ])arents,  tliere  has  been  an 
iinporcoptible  decline.  As  soon  a>  that  aid  is  stopi)e(l,  the  decline  has 
skyrocketed. 

Let  ino,  for  a  few  moments,  Mr.  Chairman  and  members  of  the 
conimittets  ^pcak  '  '>  you  about  t.ie  hoi)es  of  millions  of  our  parents  in 
this  regard.  Education  is  really  the  concern  of  ever}'  i)erson,  of  every 
l)arent.  In  the  instance  of  noni)ublic  school  i)arents,  restrictive  Stale 
laws  and  the  nature  of  the  noiii)ublic  educational  system  within  the 
constitutional  framework  mandates  tliat  the  only  meamngful  response 
to  helj)  alleviate  the  situation  that  I  speak  about  this  morning  has  to 
come  from  the  Federal  level.  TIi  fundamental  right  of  i)arents  to 
e.xercise  this  freedom  of  choice  is  generally  acknowledged  and  has  often 
been  ui)held  by  the  courts. 

We  ai)pear  here  before  tliis  committee  in  sui)j)ort  of  the  various 
l)roposaIs  which  would  j)rovide  i)arents  of  children  in  nonpublic  schools 
a  tax  credit  for  a  i)ortion  of  the  tuition  which  thej^  i)ay.  We  believe 
these  i)roi)Osals  meet  all  the  criteria  which  has  been  estaulished  by  the 
courts  regarding  their  ultimate  constitutionality..  W^e  believe  that  in 
Ihe  ratios  and  proportions  of  the  legislation  under  consideration,  such 
tax  credits  would  give  life  to  the  right  of  parents  to  choose  the  form 
of  education  they  wish  for  their  children,  a  /ight  which  is  the  God- 
giv3n  right  of  every  American  citizen. 

Our  organization,  CREDIT,  has  attemi)ted  tr  miorm  and  educate 
the  i)arents  of  children  in  nonpublic  schools  of  the  advantages  of  the 
l)ro])osed  tax  credit  concept.  In  so  doing,  we  f  ave  foui.U  that  most  of 
our  i)arents  f^'ci  a  new  sense  of  hope  for  th  v.Itimate  f  rancial  viability 
of  their  freedom  of  choice. 

Let  me  speak  to  you  very  openly  and  candidly.  The  string  of  judicial 
setbacks  of  the  last  12  months  has  left  our  parents  confused,  frus- 
trated, and  even  alarmed.  When  they  have  been  infonned  about  the 
activities  ol  our  group  and  of  the  proposals  before  this  committee, 
they  have  found  new  noi)e  luat  there  will  be  a  future  for  educational 
freedom  of  choice  in  this  country.. 

Of  course,  we  recognize  the  difficulties  of  working  within  the 
fr-^-mework  of  the  tax  laws.  Yet  the  courts  have  left  our  parents  little 
hope  for  relief  in  any  other  manner.  In  fact,  in  certain  instances  the 
courts  themselves  have  suggested  the  t'.  ^  Kr^dit  approach. 

We  feel  tha*  the  arguments  for  tax  creaits  are  indeed  very  strong. 
They  meet  the  constitutional  criteria  of  having  a  stated  secular 
purpose;  they  would  do  nothing  to  advance  or  inhibit  the  cause  of  an}' 
particular  religion;  and  they  would  definitely  not  result  in  excessive 
entanglement  between  church  und  state.  The  relationship  resulting 
from  tax  credit  legislation  would  be  between  the  individual  parent 
t4ix])ayer  and  the  Government  as  a  taxing  unit. 

Certain  classes  of  people  already  do  receive  tax  credit  benefits,  such 
as  for  retirement  income,  foicign  incom^e  ta.xos,  work  incentive  pro- 
grams, and  so  on.  We  merely  ask  the  members  of  this  committee  to 
extend  the  range  of  benefits  to  nonpublic  school  parents. 

In  closing,  Mr.  Chairman  and  members  of  the  committee,  in  the 
nam:^  of  5  million  nonpublic  schoolchildren  and  in  the  m;me  of  millions 
of  other  parents  who  are  being  deprived  of  their  right  to  send  their 
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children  to  a  school  of  their  choice,  we  urge  this  committee  to  give 
serious  consideration  to  a  system  of  tax  credits  for  nonpublic  school 
parents. 

Mr.  Chairman,  if  I  mav,  T  should  like  to  call  upon  some  of  the 
members  of  our  panel  for  brief  supplementary  remarks. 
The  Chairman.,  You  may  do  so. 

Rabbi  Shereu.  Mr.  Thomsen  of  the  National  Association  of 
Independent  Schools. 

STATEMENT  OF  RICHARD  THOMSEN 

Mr.  Thomsen.  I  am  Richard  Thomsen,  and  due  in  part  to  the 
con*^oli(hition  of  testimony  that  has  been  referred  to,  I  am  a  victim 
of  what  mi^t  be  described  as  a  mild  identity  crisis  which  I  will  share 
with  3^011.  First,  I  am  a  standin  for  Mr.  Carey  Potter,  who  is  the 
the  president  of  the  ]National  Association  of  Independent  Scbo-ls 
and  who,  in  a  private  capacity,  is  the  vice  chairman  of  CREDIT,  liie 
statement  which  Rabbi  Sherer  has  just  made. 

I  might  say  that  the  committee's  highly  welcome  but  somewhj 
sudden  invitation  to  testify  caught  Mr.  Potter,  of  all  places,  in  Ice- 
land, and  since  Iceland  has  been  in  the  neAvs,  kt  me  note  his  interest 
there  was  salmon  rather  than  chess.  Putting  it  another  way,  I  would 
say  ^sh  histead  of  Fischer.  He  sends  his  regrets,  and  I  am  standing 
in  for  him. 

Second,  I  am  th'  Wasliington  representative  of  the  National  Asso- 
ciation of  Independent  Schools,  a  nonprofit,  tax-exempt  organization 
of  about  750  schools,  and  I  am  also,  on  a  temporary  basis,  the  executive 
secretary  of  the  Council  for  American  Private  Education,  which  corn- 
prises  10  nonprofit,  tax-exempt  organizations  embracing  the  5  million 
pupils  to  whom  Rabbi  Sherer  referred  in  his  testimony.  At  any  rate, 
as  vou  can  see,  I  iv.a  a  well-consolidated  witness. 

The  National  Association  of  Independent  Schools  and  the  Council 
for  American  Private  Education,  known  as  CAPE,  do  endorse  the  ef- 
forts of  the  committee  to  develop  legislation  which  will  help  parents  to 
exercise  more  freedom  of  choice  in  e iucation.  We  do  believe  that  tax 
credits  represent  the  most  ])romising means  of  achieving  this,  and  we  be- 
lieve further  that  such  legislation  will  be  in  the  pubhc  interest  not  only 
bv  preserving  some  freedom  of  choice  and  dive  rity  in  education,  but 
also  by  maintahiing  the  voluntary  outpouring  of  human  energy  and 
wealth  into  education. 

I  might  note  that  the  U.S.  Office  of  Education  figures  indicate  that 
about  35  billion  a  year  goe-:  huo  the  private?  elementary  and  seconda»*v 
education  sector.. 

With  that,  Mr.  Chairmjm,  I  will  thank  you  and  puss  the  baton  back. 

The  Chairman.  Thank  3'ou,  sjr, 

^.The  foDowing  statement  was*  received  for  the  record:) 

Statement  op  the  Council  for  American  Private  Education 

A  STATEMENT  ON  PROPOSED  LEGISLATION  TO  PROVIDE  TAX  CREDITS  FOR  PATRONS  OF 
PRIVATE  NONPROFIT  ELEMENTARY  AND  SECONDARY  SCHOOLS 

To  the  Committee  on  Ways  and  Means: 

The  Council  for  American  Prifate  Edii»3ation  (CAPK)  is  a  private  uonprofit 
corporation  comprising  the  nine  orgarasr^tions  listed  at  the  end  of  this  letter 
plus  the  American  Lutheran  Church,  wMch  became  a  member  on  July  1, 1972. 


Meiubersllii)  in  CAPE  is  open  to  organizations  i;\hicb  represent,  serve,  or 
operate  private  elementary  and  secondary  schools  on  a  national  basis;  subscribe 
to  a  policy  of  admitting  students  without  regard  to  race,  color,  or  national  origin ; 
are  openited  exclusively  for  educational  purposes ;  and  qualify  for  exemiitioii  from 
federal  and  state  income  taxes.  The  current  membership  comprises  about  12,000 
institutions.  5,000,000  students,  and  250,000  teachers. 

CAPE'S  basic  purpose  is  to  assist  its  constituents  and  the  schools  they  repre- 
sent in  their  t  "orts  to  serve  more  effectively  the  free  society  from  which  they 
derive  their  independence.  Among  the  specific  objectives  are :  the  facilitation  of 
conimnnication  and  cooperation  between  various  groups  of  private  schools  and 
between  these  schools  and  their  public  counterparts,  various  agencies  of  federal, 
.stiito.  and  local  government,  and  other  national  educational  organizations ;  the 
encouragement  of  a  vigorous  diversity  in  education;  and  the  enhancement  of 
opportunities  for  more  families  to  have  a  realistic  choice  among  schools  for 
tlieir  children;  and  the  fostering  of  a  closer  sharing  by  private  schools  in  the 
nation's  educational  tasks. 

A  r-ijor  concern  of  those  who  work  on  behalf  of  private  schools  is  the  very 
presf  i.c  danger  that  rising  costs  in  education,  due  to  inflation  and  other  factors, 
will  result  in  a  situation  where  only  the  wealthy  will  have  any  choice  in  the 
selection  of  schools.  If  more  and  more  parents  are  forced  to  depend  entirely  on 
I)Ublic  schools  for  the  education  of  their  children,  the  country's  nonpublic  schools 
will  inevitably  decline  in  number  and  in  vitality. 

This  would  be  especially  regrettable  at  a  time  when  educational  alterna^./es 
are  being  sought  to  remedy  some  of  our  more  pressing  social  problems,  because 
the  schools  in  question  are  by  reason  of  their  tlze  and  administrative  structure 
well  adapted  for  innovation  and  experimentation. 

We  believe  that  the  situation  is  a  matter  for  public  concern  and  that  i  me 
form  of  federal  aid  is  justified  for  the  following  reasons:  (1)  that  nonpuolic 
sc-hools  provide  secular  education  for  about  10%  of  the  nation's  young,  thereby 
relieving  the  public  of  the  cost  of  educating  these  children :  (2)  that  parents  of 
nonpublic  school  pupils  pay  their  full  share  of  the  taxes  needed  to  support  public 
schools  and  at  the  same  time  pour  about  5  billion  dollars  annually  (U.S.  Office 
of  Education  estimate)  into  the  economy  to  operate  nonpublic  schools;  and  (3) 
that  if  this  funding  is  discontinued  or  substantially  reduced,  the  public  will  not 
only  lose  the  economic  benefit  of  these  voluntary  contributions,  but  will  also 
have  to  pay  higher  taxes  to  educate  tho.^-e  children  who  are  no  longer  in  non- 
public schools. 

We  believe  further  that  the  legislation  under  consideration  will  enable  more 
persons  to  surmount  the  economic  barriers  to  a  wider  choice  of  schools  for  their 
taildren  and  will  help  to  maintain  a  healthy  balance  between  the  public  and  non- 
oublio  sectors  of  education.  The  members  of  CAPE  therefore  endorse  the  efforts 
of  the  Committee  on  Ways  and  Means  to  accomplish  these  objectives  through  the 
development  of  tax  credit  legislation. 

Respectfully  submitted. 

RlCHAED  P.  THOMSEN, 

Executive  Secretary, 

Members:  Board  of  ParLsh  Education,  Lutheran  ChU"ch — Missouri  Synod; 
Friends  Council  on  Education;  National  Association  of  Christian  Schools;  Na- 
'  onal  Asso<iation  of  Epb^copal  Schools;  National  Assciation  of  Independent 
Schools;  National  Catholic  Educational  Association ;  National  Society  for  Hebrew 
Day  Schools;  National  Union  of  Christian  Schools;  U.S.  Catholic  Conference. 

Rabbi  Sherer.  Dr.  D'Alessio  of  the  U.S.  Catholic  Conference 
Mr.  D'Alessio.  Mr.  Chairman,  the  U.S,  Catholic  Conference  does 
not  have  a  formally  prepared  statement.  They  would  like  your  per- 
mission to  submit  a  statement  at  a  later  date. 
The  CiiAiHMAX.  You  have  that  permission. 

(See  oral  testimony  of  the  U.S.  Catholic  Conference  given  o"^, 
September  7,  appearing  at  p.  579.) 

Kabbi  Sheher.  Mr.  Zvlstra,  National  Union  of  Ciiristian  School, 
and  executive  director,  CREDIT. 
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STATEMENT  OF  IVAN  ZYLSTRA 

Mr.  Zylstra.  Mr.  Chairman  and  members  of  th?  committee,  I  am 
here  representing  not  only  CREDIT,  but  also  the  National  U  nion  of 
Christian  Schools,  whu.h  is  a  parentally  controlled  ^roiip  of  scliools 
headquarttred  in  Grand  Rapids,  Mich.  I,  too,  would  like  to  requost 
the  opportunity  for  our  organization  to  submit  a  written  statement 
concerning  tax  credit  legislation. 

The  Chairman.  You  have  that  permission. 

Mr.  Zylstra,  Thank  you. 

(The  statement  referred  to  follows:) 

Statkment  of  John  A.,  Vander  Ark.,  Director,  National  Union 
OF  Christian  Schools 

Mr.,  Chairman  and  Members  of  the  Wars  and  Means  Committee,  I  am  John 
A.  Vander  Ark,  Director  of  the  National  Union  of  Christian  Schools,  with  head- 
quarters in  Grand  Kapids,  Michigan.  My  organization  is  a  federation  of  22(5 
nonpubhe,  parental  elementary  and  seeondary  sehools  loeated  in  26  state's 
having  a  pupil  population  of  more  than  51,000. 

These  sehools  are  not-for-profit,  private,  religiously-oriented  but  not  paroehial, 
institutions.  They  exist  to  offer  the  kind  of  edtieation  the  sponsoring  parents 
desire  for  their  ehildren— ai.  integration  of  the  prineiples  of  Christian  faith  with 
eurrieula.  They  eonform  to  all  State  and  Federal  regulations  pertaining  to  edn- 
eational  institutions,  ineluding  the  measures  of  the  Civil  Rights  Code. 

These  sehools  are  finaneed  in  the  major  part  by  tuition  payments  of  parents 
with  ehildren  eurrently  enrolled.  The  steadily  rising  eost  of  operating  these 
sehools  is  pla^'ing  a  hardship  on  th**  majority  of  sueh  parents,  to  the  point  where 
enrollment  will  deerease  pereeptibly. 

We  feel  that  the  provision  of  ILR.  16141,  Title  II,  and  similar  proposals  sub- 
mitted by  Congressmen  Byrnes  and  Ford  (II.H.  1340.'))  and  Congressmen  Burko 
and  Mills  (H.K.  13020)  are  absolutely  e*;3ential  for  the  relief  of  tuition-paving 
parents  and  the  ultimate  eontinuation  of  nonpublie  sehools. 

We  sincerely  u^{te  your  Commit  too  to  give  serious  eoiisideration  to  the  legislation 
proposed  to  give  these  parents  a  tax  eredit  benefit  for  tuition  pavments  for  the 
following  reasons :: 

1.  The  parents  are  in  dire  need  of  sueh  relief.  The  average  tuition  eost  is  about 
$500  for  eaeh  elementary  pupil  and  about  $600  for  eaeh  seeondary  student. 
And  note,  too,  that  these  same  parents  willingly  pay  their  fair  share  of  tuxes 
or  the  support  of  publie  sehools. 

The  Internal  Revenue  Code,  although  providing  mat;nanimouslv  for  taxpayers 
who  make  ehari table  eontributions  to  these  sehools,  does  not  provide  a  deduction 
for  tuition  payment*?. 

2.  Federal  assistance  for  parents  who  elcet  to  provide  private  edueation  for 
their  ehildren  is  good  publie  poliey. 

First,  the  United  States  by  long  tradition  and  heritage  is  a  nation  whieh  ean 
not  only  brook  but  also  eneourage  more  than  one  edueational  svst<»m.  Diver.Kity 
in  all  areas,  ineluding  edueation,  is  the  genius  of  Amerieanisni.  \Ve  are  ine(«ntost- 
ably  a  pluralistie  soeiety  and  rieh  in  heritage  on  th.*t  aeeount. 

Secondly,  the  tax  eredit  proposals  give  parents  a  realistic  and  defcn.sible  freedom 
of  ehoice  in  education.  Anything  less  than  this  kind  of  assistance  is  mere  lip- 
service  to  the  plur  .listic  reality  of  f)ur  societal  and  governmental  structures. 

Thirdly,  the  proposals  arc  an  attostatioi*  to  the  proposition  that  private  edu- 
cation docs  indeed  |)erform  a  public  service  while  adhering  to  the  cardinal  prin- 
icpal  articulated  by  the  U.S.  Supreme  Court:  .  the  custody,  care,  and 
nurture  of  the  child  reside  first  in  the  parents,  whose  primary  function  and  freedom 
include  preparation  for  o))ligations  the  state  ean  neither  supply  nor  hinder** 
(Prince  vs.  Massachusetts,  64  S.  Ct.  438). 

Citizenship  education  and  preparation  for  life  generally  in  the  Christian  value 
f..,.*em  in  contemporary  ^oeiety  is  fulfillment  f)f  a  public  purpose. 

3.  Tax  credit  as  a  mo(>'  for  public  assistance*  is  a  fullv  defensible  approach.  It 
oflfers  a  simple  and  widely  available  means  of  strengthening  education  whib 
avoiding  the  controversial  social  and  political  q»  -stion  about  direct  Federal  aid 
to  private  a* id  State  educational  in*^titution<;.  It  Cf  finitely  encourages  an  increase 
in  direct,  CDnsumer  investment  in  education  t  d  minimizes  the  "handling*' 
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costs  and  the  controls  which  would  necessarily  accompany  the  sub:;idizations  of 
education  by  government  and  private  agencies.  And,  finally,  the  proposals  provide 
a  significant  relief  for  parents. 

Private  education  is  a  must  in  our  democracy,  and  tax  credit  legislation  is 
the  most  viable  method  of  demoastrating  the  partnership  role  of  public  and 
private  advocates  of  education  in  our  democracy.. 

Rabbi  Sherer.  Reverend  Bredevveg,  National  Catholic  Association. 
STATEMENT  OF  KEV.  FRANK  H.  BREDEWEG 

Reverend  Bredeweg.  The  National  Catholic  Educational  Asso- 
ciation has  completed  a  prepared  statement  and  submitted  it,,  I  would 
like  to  take  a  few  moments  to  highlight  a  few  points. 

We  do  wish  to  join  the  entire  school  sector  in  recognizing  and  sup- 
porting the  opportunity  to  state  certain  principles  and  convictions., 
rrimarily,  we  believe  that  parents  have  the  right  to  choose  the  man- 
ner in  which  their  child  is  educated  and  one  of  the  realistic  options 
available  should  be  private  schools. 

As  to  the  relatioiLship  of  education  and  religion  since  about  95 
percent  of  these  pupils  are  in  church-related  schools,  nonpublic  school 
parents  and  educators  sc^  an  educational  process,  which  not  only 
serves  the  Welfare  by  nroviding  a  quality  secular  education  but  also 
serves  personal  cause?  by  integratmg  religious  values  into  the  educa- 
tional process. 

In  terms  of  the  quality  and  nrogress  of  American  education,  it 
seeins  to  behoove  no  one  to  develop  one  monolithic  educational  sys- 
teni.  In  regard  to  the  Catholic  school  situation  today  there  is  no  single, 
solitary  influence  affecthig  Catholic  schools  toda3^  Often  it  seems 
only  tlie  detrimental  factors  seem  to  be  researched  and  discussed-  It 
is  true  that  hifl::tion  has  increased  costs  and  that  increasing  numbers 
of  lay  teachers  are  needed  at  higher  salaries  than  the  decreasing  num- 
ber of  religious  personnel.  It  is  true  fcMor  parents  can  afford  Catholic 
schools  and  it  may  appear  that  fewer  feel  it  spirit iially  necessary. 
Those  are  not  the  only  realities.  I  wouhi  say  the  predominant  reality 
is  that  many  parents  continue  to  struggle  to  pay  increasing  tuitions 
so  that  their  children — over  4  million  last  year — can  continue  to 
attend  these  schools. 

Enrollments  bave  decreased  22  percent  over  the  past  4  3^ears,  but 
the  annual  rate  of  decline  indicates  a  begrudging  inability  to  meet 
the  burdens  imposed  rather  than  panic  or  dissatisfaction.  It  wcuhl 
not  be  difficult  to  document,  if  it  served  any  purpose,  numerous 
instances  throughout  the  country  where  parent.^  have  made  remarkable 
efTort.s  to  continue  the  operations  of  their  schools. 

The  annual  rate  of  decline  is  accelerating,  however,  from  6  percent 
in  1968-69  to  7.S  percent  in  1971-72,  so  the  problem  is  indeed  critical. 
The  matter  of  Catholic  school  clo.sing,  as  probably  conipli'-ating  the 
public  .school  problem,  has  been  discussed  frequently.  Another  dimen- 
sion which  has  not  been  stressed  ve'V  much  is  the  disastrous  effect 
tht^  disappearance  of  a  school  cnn  have  on  a  community  as  a  whole. 

In  short,  life  patterns  are  disruptel.  Unfortunate!}'  sometimes 
these  disruptions  take  place  in  urban  areas  that  can  ill  afford  them. 
Catholic  innercity  schools  have  not  closed  fastei  than  suburban  or 
subnrl);  n:rnl  'chools.  They  remain  very  much  involved  with  the 
educai   iial  and  social  aspects  of  nny  large  urban  area. 
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Of  the  almost  11,000  Catholic  :md  elementary  schools,  about  13 
percent  are  located  in  the  innercity  areas  and  about  35  percent  are 
located  in  the  critically  (diauging  area  between  the  city  and  city 
limits.  Aoout  52  percent  of  Catholic  school  enrollment  is  contauiecl 
within  cities  of  more  than  50,000  people. 

In  regard  to  minority  poups,  black  and  Spanish-speaking  pupils 
constituted  40  percent  of  innercity  enrollment  m  1970-71;  75  percent 
of  the  black  students  in  Catholic  schools  are  non-Catholic. 

In  regard  to  tax  credit  legislation,  since  the  mtroduction  of  many 
tax  credit  bills,  nonpublic  school  paicnts  throughout  the  country 
have  clearly  reflected  a  new  hope  in  the  financial  viability  of  their 
schools.  There  is  no  doubt  that  if  tax  credit  legislation  is  passed, 
providing  significant  relief  to  the  parent,  this  assistance  would  stabilize 
the  Catholic  school  situation  for  the  immodiate  years  ahead  and 
perhaj)s,  more  importantly,  it  might  enable  the  evolution  of  a  new 
financial  structure  for  the  future.  It  is  not  carrying  the  major  share 
of  the  burden  which  has  become  too  much  for  parents.  It  has  become 
the  total  share. 

Tuitions  will  continue  to  increase  far  beyond  any  tax  credit  allowed, 
but  the  effect  of  the  immediate  relief  by  some  Federal  participation 
would  make  possible  not  only  the  development  of  a  new  shared- 
financial  package  involving  primarily  the  parents,  but  also  the  other 
parishioners  and  hopefully  other  members  of  the  local  community 
who  have  parish  subsidies,  some  Federal  funds,  and  some  State  funds. 

With  that  I  will  wait  for  the  question  period. 

Rabbi  Sheker.  The  hist  member  of  our  panel  is  Mr.  Senske  of  the 
Lutheran  Church,  the  Missouri  synod. 

The  Chairm.»n.  You  are  recognized,  Mr.  Senske. 

STATEMENT  OF  AL  SENSKE 

Mr,  Sensue.  yir.  Chairman  and  members  of  the  committee,  we 
have  submitted  written  testimony.  I  would  appreciate  the  opportunity 
to  review  just  several  points  with  you. 

I  represent  the  largest  Protestant  school  system  in  America.  We 
have  approximately  1,200  elementary  schools  serving  nearly  150,000 
children  phis  12,500  at  the  secondary  level.  This  constitutes,  for  our 
sj^steitt,  a  decline  of  14.4  percent  in  the  number  of  schools  over  the 
last  6  years. 

We  have  especially  felt  this  decline  in  schools  in  the  small  rural 
areas  and  in  the  inner  city. 

The  2  million  adult  irxeinbers  of  our  church  have  gone  on  record 
stating  that  Federal  aid  offered  to  all  children  attending  public  school, 
private  and  parochial  schools  would  undergird  for  parents  the  ^ree 
exercise  of  leligion  and  make  possible  parental  choice  in  the  education 
of  their  children. 

It  also  has  express(  d  its  concern  for  the  needs  of  all  schools,  public 
and  nonpublic,  and  particulariy  for  the  educationally  deprived  stu- 
dents. It  hiis  a  concern  for  the  community  in  which  these  congre- 
gations are  located  that  operate  these  schoob.  One  out  of  five  children 
enrolled  are  non-Lutherans  at  the  present  time;  one  out  of  10  are 
from  the  minority  groups. 

The  schools,  we  feel,  are  part  of  the  American  education  scene. 
However,  they  have  a  disthictive  commitment  and  orientation  which 
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thc3'  con  idcr  very  vital  to  education.  Through  their  rehgious  orien- 
tation, these  schools  seek  to  provide  motivation  for  service  and  useful- 
ness which  comes  from  a  commitment  to  a  power  greater  than  self. 
They  beheve  they  perform  a  public  service  and  that  this  service 
deserves  to  be  recognized  in  the  allotment  of  Federal  funds  to  make 
their  continued  operation  possible. 

They  are  not  asking  for  full  Government  funding  of  any  kind  for 
thej^e  educational  costs  but  for  sufficient  aid  that  might  enable  them 
to  evcrcise  these  educational  options. 

The  point  is  that  patrons  of  nonpublic  schools  are  sacrificing  hea  vily 
to  provide  their  children  with  an  education  for  which  the  U.S.  Con- 
stitution grants  them  this  right,  and  it  is  because  of  this  financial 
strass  that  many  supporters  of  these  schools  (Ind  the  exercise  of  their 
rights  inordinately  difficult  and,  frankly,  some  of  them  impossible  and 
therefore  the  right  becomes  rather  hollow.. 

On  behalf  of  Lutheran  schools,  we  ask  alleviation  of  this  extreme 
stress  through  aid  to  parents  wliich  is  constitutionally  acceptable, 
and  we  believe  that  this  is  desirable  and  necessary  for  these  two 
points:  No.  1,  to  enable  parents  a  freedom  of  choice  m  the  education 
of  their  children  and.  No.  2,  to  m:ike  possible  the  full  exercise  of  their 
religion  for  all  citizens,  including  the  opporunity  to  teach  their  children 
the  moral  and  religious  concepts  which  they  consider  necessar>^: 

The  Chairman.  We  thank  you,  and  we  thank  all  of  vou  for  your 
very  fine  statements.  I  am  sure  there  will  be  questions.  Mr.  Corman. 

Xlr.  Corman.  The  figure  of  $5  bilhon  was  mentioned  as  the  amount 
spent  by  private  and  elementary  schools.  Do  you  have  any  figures  as 
to  how  much  of  that  is  for  tuition? 

Mr.  Thomsjen.  I  was  the  one  who  used  that  figure,  sir.  I  do  not 
have  any  detailed  information  on  those  figures  or  how  the  U.S.  Office 
of  Education  came  to  it  Actually  it  sounds  a  bit  high  to  me,  but  it 
may  be  a  rough  formula  they  used  in  taking  approximate  average 
costs  of  students  in  pubhc  school  and  multiplying  it  bv  the  5-million- 
plus  students  in  the  nonpublic,  schools.  That  would  be  my  guess  as 
to  how  they  arrived  at  it. 

Mr.  Corman.  I  wonder  if  any  of  the  panelists  have  differing  views 
on  the  impact  of  enrollment  if  we  include  the  negative  income  tax  or 
if  we  eliminate  it — that  is,  for  t^e  people  who  would  not  owe  any 


that  would  have  any  great  significance  on  the  number  of  students 
you  would  have  in  nonpubhc  schools? 

Rabbi  Sherer.  There  is  no  question  that  the  refundable  aspect  of 
this  bill  is  important  because  it  wonld  enable  the  Federal  Government 
to  help  so  many  more  parents.  We  would  like  to  see  as  many  parents 
as  possible  helped  to  exercise  their  freedom  of  choice. 

On  the  other  hand,  as  I  believe  was  pointed  out  ii  yesterday's 
testimony,  this  particular  phase  ought  to  be  severable  from  the  entire 
bill  so  it  woidd  afford  an  opportunity  for  its  constituiionolity  to  be 
tested  without  infringing  upon  the  ai(l  to  the  overwhelming  majority 
of  the  nonpublic  school  parents  who  would  be  helped  otherwise. 

Mr.  Corman.,  It  might  serve  a  very  usefid  purpose  in  our  abiUty 
to  ascertain  whether  a  negative  income  tax  is  feasible  for  other  areas 
such  as  welfare  and  other  social  costs,  and  to  see  if  it  is  administerable. 

Do  you  have  any  estimate  of  what  the  growth  in  nonpubhc  school 
population  would  be  under  a  $200  tax  ere  (fit? 
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Rabbi  Sherer.  I  don't  have  any  exact  figures.  I  believe  that  we 
could  possibly,  as  we  said  before,  in  our  additional  material  that  we 
will  present  to  the  committee,  try  to  determine  a  figure.  But  I  doa't 
believe  that  the  growth  as  such  with  new  parents  would  be  meaningful 
at  a  sum  of  S200.  Its  first  effect  would  be  to  stop  parents  from  running 
away  from  the  spiraling  costs  of  nonpublic  education.  I  think  that  the 
first  phase  of  our  battle  is  to  stop  that  running,  that  race  away  from 
the  nonpublic  school  by  parents  simply  because  the  tuition  rates  have 
gone  so  high  that  they  can't  meet  them. 

At  that  particular  sum,  I  doubt  whether  it  would  mean  a  huge, 
visible  growth  in  .nonpublic  schools,  but  at  this  point,  we  have  to 
stop  the  basic  decline.  That  would  be  a  meaningful  factor. 

Mr.  CoRMAN.  The  other  matter  we  worried  a  bit  about  yesterday 
was  the  prohibition  against  racial  discrimination  as  a  qualification 
for  a  school  to  permit  the  granting  of  tax  credits.  I  am  wondering  if 
we  would  run  mto  problems  if  we  permit  religious  discrimination, 
whether  we  should  permit  it  or  not,  and  then  it  becomes  a  problem  as 
to  whether  the  discrimination  becomes  racial  discrimination.  Do  you 
have  any  comment? 

Rabbi  Sherer.  Our  CREDIT  coalition  comprises  a  broad  range 
of  school  systems  which  has  differing  policies  on  school  admissions. 
It  is  a  fact  that  all  our  schools  of  all  faiths  conform  with  the  Internal 
Revenue  laws  as  to  income  tax  deduction.  It  is  a  fact  that  all  our 
schools  conform  with  tne  1964  Civil  Rights  Act,  which  bans  discrim- 
ination on  the  basis  of  race,  color,  or  natioin  I  origin. 

On  the  other  hand,  if  the  Government  werj  to  restrict  its  aid  to  the 
nonpublic  schools  which  are  religiously  sponsored  on  the  basis  of 
religious  or  nonreligious  di  crimination,  we  feel  it  would  violate  the 
first  amendment  guarantees  of  the  freedom  of  religion  by  disallowing 
groups  to  organize  their  school  systems  in  their  own  manners  as  they 
see  fit,  and  it  would  be  exce.ssive  entanglement  on  the  part  of  the 
Federal  Government  in  the  religious  sj  ;tem. 

Mr.  CoRMAN.  Obviously,  since  you  have  fewer  schools,  you  do  not 
have  what  we  call  a  neighborhood  school.  This  must  mean  that  at 
least  a  significant  number  of  your  students  have  to  be  transported  to 
schools.  Is  that  generally  correct? 

Rabbi  Sherfr.  I  believe  that  each  ])articular  faith  community 
vithin  our  coalition  has  different  problems.  Most  of  the  schools  that 
we  represent  this  morning  do  have  sufllicien*  schools  to  have  neighbor- 
hood schools,  so  that  we  don't  have  too  much  of  a  busing  problem,  but 
there  is  no  question  that  a  minority  of  our  children  are  being  helped 
to  come  to  a  central  school  where  there  is  nc  school  in  their  neighbor- 
hood. 

Mr.  CoRMAK.  I  take  it  j^ou  have  about  one-tenth  as  many  of  the 
public  schools.  Pprhaps  they  are  concentrated  in  the  high  population 
areas.  Do  you  have  any  indication  as  to  whether  students  loam  better 
if  they  are  able  to  walk  to  school  or  if  they  are  bused  over  some  distance 
to  school? 

Rabbi  Sherer.  I  hav<  no  indications.  Perhaps  som-j  members  of 
the  panel  have. 

Reverend  Bredeweo.  We  have  no  facts.  We  are  usually  constructed 
around  a  narir>h  and  local  community  situation  whore  the  stuclonts 
walk  to  school.  Other  communities  probrbly  face  the  snme  conditions 
as  (he  public  sector  but,  hy  and  larg^,  wa  are  a  local  community. 
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Mr.  ScHXEEBELi.  I  caii  understand  how  the  taxpayer  who  sends 
hi>  rhikl  to  pubHc  school  is  helped  with  this  legislation,  but  how  is 
the  school  itself  which  is  in  a  financial  crisis — how  is  it  helped  by  this 
legislation?  Is  there  a  trickle-down  theory  here  that,  as  the  taxpayer  is 
remitted  $200  in  his  tax  bill,  that  then  the  schools  can  raise  the 
tuition  by  a  })ortion  or  total  of  that  $200  saving?  How  is  that  school 
cooing  to  partici|)ate  in  relieving  it  of  the  financial  crisis  when  the 
taxj)aver  gete  the  money? 

Kabbi  Sherer.  Congressmant  the  financial  crisis  of  the  schools  is 
a  direct  outgiowth  of  the  financial  crisis  of  the  parent.  The  very 
moment  that  we  i)ut  into  the  pocket  of  the  parent  $200  per  child,  ft 
enables  him  to  contribute  that  much  more  to  the  support  of  his  child 
going  to  a  nonpublic  school,  which,  i])so  facto,  means  that  the  non- 
public school  is  being  helped  indirectly. 

Mr.  ScHXEEBELi.  Wluit  vou  are  sa}'ing,  then,  is  that  the  tuition 
would  be  raised  to  the  amount  of  $200  or  less  because  the  person  then 
is  able  to  contribute  more?  I  have  not  heard  this  discussed.  I  have 
always  heard  that  the  taxpayer  is  helped,  but  I  don't  have  any 
knowledge  how  the  schools  themselves  are  going  to  be  helped  because 
the  money  goes  to  the  taxpayers  and  not  the  schools.  What  you  are 
baying  is  that  the  tuition  may  be  raised  to  the  same  amount  or  a 
portion  of  it? 

Rabbi  Sherer.  I  would  not  say  to  the  same  amount*  but  unques- 
tionably some  of  the  crisis  situations  in  the  schools  would  be  alleviated 
if  the  parent  who  is  supposed  to  pav  his  tuition  and  who  is  delinquent 
for  a  year  or  two  would  suddenly  And  he  is  able  to  pay  the  minimum 
type  of  bill  he  hr.s  been  receiving*  all  of  these  months  and  has  not  been 
able  to  ])ay., 

Mr.  ScHXEEBELi.  Except  for  the  negative  income  tax,  the  person 
win  can't  pay  the  tuition  may  not  be  ])aying  income  tax. 

Kabbi  Sherer.  Tho  ])arent  who  cannot  pay  tuition  is  not  neces- 
sarily the  parent  who  is  a  welfare  parent  on  the  poverty  rolls  or  one 
who  does  not  pay  income  tax.  There  are  many  parents  who  pay 
i  icome  ^taxes  but,  if  they  have  several  children  in  the  nonpublic 
schools,  they  are  really  struggling.  Many  have  to  moonlight  at  second 
jobs  at  night  or  their  wives  may  have  to  find  work  outside  the  home. 
They  go  through  a  life  sometimes  that  is  a  nightmare,  without  time 
for  recreation,  without  time  to  spend  with  their  families  in  order  to 
be  able  to  meet  the  nonpublic  educational  needs. 

I  would  say  we  are  deeply  concerned  as  well  with  the  financial 
crisis  of  the  ])arent  who  does  l)ay  income  taxes  but  is  suffering  in  a 
sense  beyond  what  he  should  be  in  order  to  exercise  his  freedom  of 
educational  choice. 

Mr..  ScHNEEBELi.  I  am  concerned  about  the  help  to  the  schools 
which  are  in  this  financial  bind.  I  was  trving  to  put  these  two  together. 
I  assumed  this  is  what  would  ha])].en.  1  merely  wanted  reaction  from 
you  gentlemen  who  are  faced  with  this  i)roblem.  , 

Reverend  Bredeweg.  First,  in  regard  to  the  negative  tax  or  posi- 
tive feature,  we  are  certainly  for  it,  in  principle  an^l  want  that  kind 
of  aid  for  low-income  families.  It  is  just  a  question  that,  not  being 
attorneys  or  the  men  who  write  the  laws,  we  don't  know  how  that 
feature  fits  into  the  rest  of  the  situation. 

As  Kabbi  Sherer  said,  we  are  for  the  effect.  We  will  leave  the  develop- 
ment  of  the  tcchu*quc  up  to  you. 
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In  regard  to  your  question  about  the  tuition  of  our  Catholic  schools 
we  have  little  financing  differences,  but  the  Catholic  schools  have  been 
subsidized  by  the  parish.  Those  fnanccs  diminish  at  the  elementary 
level. 

We  are  in  a  double  situation.  We  have  increasing  costs  and  have  to 
switch  from  financing  from  parish  subsidy  to  increasing  tuition 
charges.  It  is  not  happening  easily.  . 

What  this  will  do — at  the  same  time  we  need  more  money,  we  need 
it  from  different  sources — this  will  enable  us  to  increase  the  tuition 
somewhat  to  meet  the  rising  costs  but,  at  the  time,  make  this  parish 
switch. 

Mr.  ScjiNEEBELi.  The  effect  of  it  is  to  have  you  raise  the  tuition 
witliout  the  parents  having  to  spend  any  more  money? 

Mr.  Burke.  Act\ially,  this  tax  credit  indirectly  will  help  the  tax- 
payers because  the  parent  who  sends  a  child  to  a  private  school 
also  pays  taxes  that  support  the  public  schools,  and  because  his  chihl 
attends  a  privat'^  school,  he  thereby  saves  the  cost  c*  public  scliool 
education  for  that  child.  So  it  is  not  only  giving  relief  in  one  area,  but 
it  is  also  giving  aid  in  another  area.  It  prevents  acceleration  of  the 
closing  of  private  schools  all  over  the  country. 

I  pointed  out  in  yesterday's  hearinp^  that  one  of  our  schools  in 
Boston,  in  the  East  Boston  section,  the  public  safety  department  went 
in  and  inspected  the  school  building  and  found  it  to  be  unsafe.  They 
ordered  the  school  closed — not  to  reopen  in  September.  There  wWe 
450  cliildren  there. 

If  ti»ey  take  those  450  cliildren  and  put  them  in  the  Boston  schools, 
I  beliove  the  cost  of  educating  them  is  well  over  $1,000  per  pupH.  It 
will  rost  the  taxpayers  of  Bosto:*  almost  half  a  million  dollars  more  if 
thev  don't  find  some  way  to  keep  that  school  •  |)en. 

Ihese  problems  exist  all  over  the  country.  I  think  you  have  ad- 
dressed yourself  to  a  problem  that  needs  to  "be  considered  and  recog- 
nized. In  the  city  of  Boston  I  believe  there" are  some  45,000  children  m 
private  schools.  If  those  45,000  children  were  dumped  into  the  public 
schools— I  believe  the  property  tax,  which  now  is  $176  per  $1,000  of 
assessed  value,  that  the  tax  would  be  increased  by  over  $50  per 
thousand.  That  would  be  a  confiscatory  tax  rate  and  would  create  real 
chaos. 

I  am  just  addressing  myself  to  this  area.  What  I  have  said  is  also 
true  of  other  communities  that  I  represent.  In  the  last  3  years  an- 
nouncements seem  to  appear  every  few  weeks  in  the  l>aper  tliat  another 
scliool  is  closing  down.  I  think  we  have  to  move  quickly  in  this  area. 

Mr.  Collier.  I  think  yon  have  made  an  interesting  statement. 
Back  in  the  86th  Congress  I  introduced  legislation  which  is  similar 
to  that  before  us. 

Each  year  I  take  public  opinion  pollr.,  and  it  is  rather  interesting 
for  me  to  note  past  poll  results  on  the  Question  of  whiether  people 
supported  or  favored  tax  credit  or  tax  deduction  for  this  purpose. 

Back  in  1958  my  poll  indicated  that  66  percent  of  my  constituents 
opposed,  and  34  percent  were  in  favor.  In  the  poll  which  I  iook  this 
year,  and  from  which  you  may  draw  some  consolation,  it  was  indicated 
that  48  percent  of  my  constituents  now  favor  this  type  of  approach. 

But  str  there  were  52  percent  in  opposition.  This  leads  to  my 
question:  What  type  of  public  relations  and  public  information 
programs,  on  the  very  items  that  you  emp  lasized  today,  are  being 
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curried  out?  There  are  religious  overtones  and  there  are  political 
overtones  as  we  all  understand.  In  fact,  in  my  own  State  there  is  an 
organization  that  has  been  sending  out  rather  strong  anticredit 
literature,  including  letters  to  Members  of  Congress. 

From  one  particular  church  group  in  my  district  I  have  received 
recently  what  appears  to  be  organized  constituent  support  for  it. 
I  wjis  just  wondering  if  you  could  tell  me  what  is  being  done  to  educate 
a  greater  number  of  people  as  to  the  alternatives  unless  we  move  In 
this  direction,  as  to  what  ^\ill  happen  if  the  schools  continue  to  close, 
and  as  to  how  opposition  is  merely  going  to  lead  to  a  chaotic  condition 
where  the  very  people  opposing  it  ^vill  feel  the  impact. 

Is  anything  bein^  done  at  the  local  level  to  pomt  up  these  things? 

Rabbi  Shbrbr.  Congressman,  first  of  all,  we  appreciate  your  warm 
words  of  encouragement.  We,  too,  feel  there  is  a  gro^ving  awareness 
among  the  Amenean  public  that  the  Government  should  concern 
itself  with  the  needs  of  the  nonpublic  schools. 

I  recall  very  vividly  that  the  first  time  I  appeared  before  a  con- 
gressional hearing  in  Alarch  1961,  I  was  a  laughingstock.  The  Gallup 
polls  now  indicate  over  the  years  that  slowly  but  surely  the  American 
public  fully  understands  that  it  must  address  itself  to  the  problem 
of  the  nonpublic  schools  because  nonpublic  education  is  a  vital  part 
of  the  overall  educational  plans  in  our  country. 

As  to  the  specific  type  of  activity  in  which  our  CREDIT  coalition 
can  engage  in,  of  course,  we  are  limited  very  much  by  finances.  Until 
now  we  have  contained  our  activities  to  educating  the  nonpublic 
sjhcol  parents  to  their  rights  so  that  the  nonpubhc  school  parent  first 
and  foremost  should  understand  what  their  rights  are  and  that  tax 
credit  is  a  vehicle  net  only  to  help  their  children,  but  to  get  them  out 
of  the  doldrums  and  the  frustrations  they  feel. 

It  is  our  hope  thot  with  the  passing  of  time  and  with  our  contir'ung 
activities  in  educating  the  public,  there  will  be  a  growing  .ippreci  n 
of  what  we  are  attempting  to  do  so  that  in  your  next  poll.  Congressuian, 
3'our  results  will  be  even  liigher  in  favor  of  Government  helping  the 
nonpublic  school  j|)arent. 

Collier,  fhis  >va3  a  return,  in  terms  of  constituent  participa- 
tioii,  the  largest  of  any  poll  I  used.  There  were  son.e  17,000  who 
lOsponded  to  this  questioi-.  I  thought  that  might  be  of  soi^^c  interest  to 
you  gentlemen. 

Thank  you  very  much,  Mr.  Chairman. 

The  Chairman.  Mrs.  Griffiths. 

Mrs.  GiiiFFiTHs.  I  think  I  should  comnrient  upon  the  effect  of 
prvate  schools  upon  the  city  itself.  In  a  period  of  about  3  years,  the 
schools  in  my  district  have  gone  from  totally  'vbite  to  totally  black, 
and  the  parents  with  cliildren  who  have  remained  in  that  district  are 
parents  wliose  children  are  enrolled  in  private  schools. 

I  have  talked  with  the  school  boards  of  these  private  schools,  and 
they  are  within  a  year  of  closing.  They  cannot  keep  those  schools 
open.  The  day  they  close  the  private  schools,  more  parents  will  leave  the 
city. 

So,  private  schools  really  are  helping  to  mai.i^ain  the  city.  This  fact 
IS  largely  ignored,  but  it  is  true. 

The  citv  of  Detroit  has  just  voted  twice  against  (M,ay  increase  in 
mileage.  We  can  sec  that  it  is  going  to  be  hard  on  the  Detroit  p.  blic 
schools,  but  it  will  be  more  difficult  for  the  private  schools  because  they 
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are  paying  wl.  itever  taxes  are  being  paid.  One  group  of  parents  is 
paying  taxes  as  well  as  paying  the  increased  costs  of  sending  their  own 
children  to  private  schools.  They  really  are  doing  yeoman  service  for 
the  city. 

The  Ohairman.  Mr.  Conable. 

Mr.  Cv^NABLE.  Thank  you,  Mr.  Chairman. 

Rabbi,  J  would  liKe  to  ask  you  is  here  any  way  in  which  we  could 
generalize  tibout  the  geographic  distribution  of  private  schools?  I 
assume  they  are  most  concentrated  in  the  Northeast.  Probably  the 
Missouri  Synod  has  its  school  concentrated  in  the  northern  Midwest. 
In  general  though,  are  we  going  to  run  into  any  serious  regional  political 
resistance  to  this  bill  on  the  grounds  that  Representatives  in  Congress 
are  not  going  to  relate  to  the  private  school  system  or  be  aware  of  its 
contributions  to  the  total  educational  picture?  Can  we  s:eneralizc 
about  this?  Is  the  distribution  sufficiently  general  so  that  it  will  bo' 
able  to  draw  political  support  from  all  sectors  in  this  diverse  land? 

Rabbi  Sherer.  We  are  not  that  politi  ally  sophisticated  on  t\n> 
panel.  We  are  more  in  the  educational  field  and  the  field  of  religious 
leadership. 

Mr.  Conable.  You  must  know  where  the  schools  are. 

Rabbi  Sherer.  We  know  where  the  schools  are  and  we  know  the 
realities  of  politics;  at  the  same  time  we  hope  Congressmen  who  do 
not  have  nonpublic  schools  in  their  districts  will  find  it  in  their  hearts 
to  support  the  impact  on  the  nonpublic  .schoolchildren  of  the  country. 

We  represent  a  very  broad  range.  We  cover  all  50  States  of  the 
Union.  We  have  schools  all  over  the  country.  Some  of  the  faith  com- 
munities are  more  concentrated  in  certain  areas.  If  you  take  the  broad 
range  we  represent,  we  are  in  3very  State  of  the  Union,  sir,  and  I  be- 
lieve from  the  readings  we  have  been  getting  back  from  our  parents 
that  you  will  be  very  pleasantly  ?urpri.sed  to  find  the  strong  support 
that  tax  credits  will  have  in  Lu3  Congress  when  ho[)efully  and  prayer- 
fully under  your  distinguished  chairman  you  will  bring  out  such  legis- 
lation on  the  floor. 

Mr.  Conable.  I?  there  any  area  in  which  the  private  schools  are 
having  greater  diflBiculty  than  they  are  in  other  areas  of  the  country? 
Is  there  any  concentration  of  closings,  for  instance? 

Rabbi  Sherer.  Undoubtedly,  sir,  in  the  urban  areas  where  you  have 
the  poorer  parents  residing,  our  problems  are  multiplied.  Of  course, 
in  some  wealthier  suburban  areas,  although  I  don't  want  to  state  it, 
suburbanites  are  always  the  more  affluent,  but  in  the  suburban  areas 
where  people  seem  to  earn  more,  it  would  seem  the  schools  are  in  bet- 
ter shape  so  our  primary  problem  is  in  the  urban  areas,  although  in 
some  ot  the  smaller  communities  we  are  faced  with  problems  also. 

Mr.  Senske  wants  to  tuld  to  that  please. 

Mr.  Senske.  Sir,  you  are  correct  that  the  northern  Midwest  is 
where  we  are  highly  concentrated,  but  in  the  large  cities  like  Chicago, 
Detroit,  Minneapolis,  Milwaukee  we  are  having  extreme  difficulty 
and  also  your  State  of  New  York  is  also  one  of  our  most  troublesome 
areas. 

The  Chairmak.  Mr.  Gibbons. 

Mr.  Gibbons.  I  address  my  question  to  the  pinel;  as  understand 
U,  we  have  essentially  two  different  bills  before  the  committee  today. 
We  have  the  Burke  bill,  which  is  a  tax  credit  bill.  In  other  wo^'ds,  you 
have  to  pay  some  income  tax  before  you  get  p.  credit.  Then  we  have 
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the  Carey  bill,  which  is  a  negative  income  tax  bill.  You  can  either  be 
poor  or  live  off  tax-free  income  and  still  get  the  credit. 

My  quastion  is  which  of  the  two  bills  do  you  prefer? 

Rabbi  Sherer.  Our  CREDIT  coalition  is  in  favor  of  effective, 
equitable  tax  credits  for  nonpublic  school  parents.  We  have  a  .vorld 
of  faith  in  this  committee  and  we  assure  you  that  we  will  support  any 
tax  credit  bill  that  will  come  out  of  this  committee  under  the  chair- 
manship of  Mr.  Mills. 

Mr.  Gibbons.  We  should  have  you  over  in  the  Treasury.  We  have 
not  had  an  answer  like  that  since  yesterday. 

Suppose  this  committee  passed  the  Burke  bill,  which  did  not  have 
the  negative  income  tax  feature  in  it,  would  you  be  just  as  enthusiastic 
for  that  as  you  are  for  the  negative  income  tax? 

Rabbi  Shereu.  We  believe  this  committee  has  greater  tax  expertise. 
As  I  said  at  the  very  outset,  we  said  we  feel  there  should  be  a  refimd- 
able  phase  to  any  tax  credit  bill.  We  recognize  the  need  and  we  would 
be  veiy  ha])py  and  pleased  if  that  refundable  aspect  of  the  tax  credit 
bill  would  be  left  intact  in  an^'  bill  reported  out. 

We  would  want  that,  but  if  the  committee  in  its  wisdom  and  its 
knowledge  of  the  political  realities  and  of  tax  laws  woi  a  omit  it,  we 
would  not  condition  our  support  upon  continuing  sucn  a  phase  in 
a  bill. 

Mr.  Gibbons.  As  I  interpret  you,  you  would  rather  have  the  Carey 
bill,  but  if  you  can't  pt  that,  you  would  take  the  Burke  bill? 

Rabbi  Sherer.  A\e  favor  a  solid  tax  credit  bill,  any  bill  that  will 
come  out  of  this  committee. 

Mr.  Gibbons.  Suppose  you  have  a  taxpayer  who  elects  not  to  pay 
taxes.  You  can  do  that  now  if  you  just  buy  enough  ta.x-free  securities. 
Do  you  think  we  should  give  them  a  credit,  too,  or  rather  a  negative 
income  tax?  Should  we  give  them  $200  a  head  back? 

Rabbi  Sherer.  If  someone  is  violating  the  law? 

Mr.  Gibbons.  They  are  not  violating  the  law.  This  is  legal.  You  buy 
tax-free  obligations  and  live  on  them  rather  than  having  to  pay 
income  tax.  Do  you  think  we  should  give  these  people  $200  back? 

Ra^  bi  Shcrer.  I  would  not  want  to  see  the  wealthy  enjoy  the  bene- 
fits of  this  bill.  I  am  sure  the  committee  in  writing  this  bill  will  do  all 
it  can  to  make  sure  its  ethical  implicatioas  are  well  taken  care  of. 

Mr.  Gibbons.  Thank  you. 

The  Chairaun.  Mr.  Pettis. 

Mr.  Pettis.  Thank  you,  Mr.  Chairman. 

We  have  been  talking  about  the  financial  problems  of  thf  narochial 
schools.  I  am  not  at  all  certain  that  this  is  the  major  problpm.  It  mav 
be  a  major  problem  with  the  parochial  schools,  I  don't  ask  this  ques- 
tion negatively  because  I  am  a  product  of  parochial  schools,  but  aren't 
the  parochial  schools  suffering  .somewhat  from  a  lack  of  support  from 
constituencies  they  have  had  in  the  past,  either  because  of  liberalism 
\vithin  the  parochial  cominunitv,  in  the  ochools?  I  have  noted  recent 
articles  which  would  indicate  tnat  parents  no  longer  see  some  of  the 
values  in  parochial  schools  which  they  used  to  see,  and  isn't  it  possible 
that  some  of  the  decline  in  attendance  is  due  to  that  as  much  as  the 
cost  of  parochial  schools? 

Rabbi  Sherer.  C  •n«^^ssman,  in  my  testimony  which  I  have  cut 
down  for  the  sake  of  brevity  in  the  written  form,  I  made  a  clear 
statement  which  said  we  do  not  attempt  to  lay  the  problem  of  non- 
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public  education  at  the  doorstep  of  finances  only.  This  is  a  very  candid 
statement,  sir.  We  admit  to  certair  other  problems  which  also  have  a 
lo'e  to  plav  in  the  decision  on  the  part  of  parents  to  send  their  children 
to  the  public  schools,  but  from  every  study  and  from  every  survey  we 
have  seen  we  are  convinced  that  the  financial  consideration,  the 
problem  of  coming  up  with  enough  money  to  pay  tlie  children's  tuition 
is  the  overriding  cause  of  the  inability  of  parents  to  continue  to 
exercise  the  freedom  of  option  for  nonpublic  education. 

In  brief,  of  course,  the  body  of  nonpublic  education  has  certain 
ailments  and  problems,  but  the  overridiug,  critical  problem  is  that  of 
money. 

Mr.  Pettis.  The  point  I  am  raising  is  tJie  more  the  parochial 
schools  become  like  public  schools,  the  less  mcentive  there  will  be  for 
l)arents  to  want  to  send  their  youngsters  to  parochial  schools  regardless 
of  financial  considerations. 

Mr.  D'Alessio.  The  President's  Panel  on  Nonpublic  Education, 
published  a  report  entitled,  '^Nonpublic  Education  and  the  Public 
Good,"  released  April  of  this  year.  In  it  are  listed  eight  factors  in- 
volved in  the  enrollment  decline.  I  would  like  to  briefly  read  those  for 
you,  if  I  may,  I  think  it  may  shed  some  light  on  this. 

They  are  as  follow^s: 

(1)  Movement  of  children  from  neighborhoods  where  there  are 
nonpublic  schools  to  neighborhoods  w^here  there  are  none; 

(2)  Closing  of  nonpubHc  schools  with  resultant  transfers  to 
public  schools ; 

(3)  Parents'  reluctance  to  send  children  to  financially  troubled 
schools; 

(4)  Parental  decisions  to  avoid  high  tuition  rates; 

(5)  Parents'  failure  o>  inability  to  perceive  any  special  educa- 
tional and'or  religious  v -lues  in  a  particular  school; 

(6)  Lack  of  uniqueness; 

(7)  Changing  religious  and  cultural  mores  among  parents  in 
suburban  areas; 

(8)  A  lower  birth  rate  in  a  particular  locality. 
The  Chairman.  Mr.  Duncan, 

Mr.  Duncan.  I  am  in  syin3)athy  with  the  parochial  and  nonpublic 
school  and  1  know  some  of  thtm  are  in  trouble.  What  concerns  me 
and  some  of  my  colleagues  with  whom  I  discussed  this  legislation 
yesterday  afternoon  is  the  private  schools  wher«.  they  have  a  policy 
of  exclusion,  some  exclude  the  blacks  or  the  poor  and  in  m/  home  city 
of  Knoxville,  Tenn.,  we  have  a  very  f;ood  prep  school,  a  strictly 
])rivatb  school.  Most  of  the  students  come  from  trie  wealthy  areas  of 
the  city,  and  to  my  knowledge  there  are  no  blacks  in  the  school.  I  am 
aware  of  the  f..ct  that  many  of  the  private  schools  require  the  father 
to  have  a  certain  income  before  the  student  is  accepted.  We  exclude 
the  poor.  In  fact,  I  don't  know  of  any  strictly  private  schools  that 
will  accept  a  student,  although  they  may  have  ment  as  a  good  student, 
whose  parents  do  have  any  money  to  send  them  to  private  schoo!«. 

That  concerns  me  more  than  the  sectarian  schools.  Would  one  of 
you  gentlemen  mind  elaborating  on  that? 

Rabbi  Sherer.  Mr.  Thomseti  will  speak  m  that. 

Mk  Duncan.  My  daughter  attended  a  private  school  for  a  number 
of  yea*^  and  I  don't  think  I  should  be  entitled  to  a  tax  credit  because 
I  choose  to  send  her  there. 
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So  that,  taking  any  one  State,  or  even  nationally,  it  is  not  just  a 
matter  of  financing  a  nonpublic  school  system,  but  you  ^^^ll  be  financ- 
ing maybe  250  different  school  systems.  Then  the  ratio  ^vill  definitely 
come  up. 

Now  at  the  present  time,  of  course,  in  New  York  City,  for  example, 
it  costs  $1,000  per  child  to  finance  a  public  school  child. 

Mr.  Green.  That  is  about  what  it  costs  in  the  city  of  Philadelphia, 
vet  it  costs  $478  a  year  for  a  nonpublic  school  child.  That  is  less  than 
half. 

Mrs.  GoLDBLUM.  When  we  figure  the  tuition  cost  of  a  child  that 
attends  a  Catholic  parochial  school — I  mentioned  the  $50  figure,  which 
is  the  elementary  school  figure — the  actual  cost  is  much  more  than 
that  to  the  church.  That  is  borne  by  grants  

Mr.  Green.  My  point  is  that  the  total  cost  of  educating  a  paro- 
chial school  child  m  Philadelphia  is  less  than  $500. 

Mrs.  GoLDBLUM.  That  ^^•lll  increasingly  dechne.  Insofar  as  the 
Federal  Government  is  going  to  start  supporting  it,  it  will  decline  and 
the  Government  \vill  support  a  ^eater  amount  of  it. 

Mr.  Green.  I  question  that  judraient.  It  could  be  obviated  by  a 
maintenance-of-effort  requirement.  You  have  expressed  a  very  great 
concern,  and  I  think  this  committee  has  to  be  extremely  conscious  of 
the  fact  that  we  should  create  no  system  in  this  country  which  will 
promote  a  turning  back  of  the  clock  in  the  area  of  civil  rights.  This 
conimittee  had  better  be  very  careful  in  consideration  of  this  matter, 
which  I  happen  to  generally  favor,  I  might  add,  in  disagreement  with 
your  point  of  view. 

But  your  point  that  there  is  a  possibility  here  that  we  could  be 
turning  back  the  clock — which  is  not  the  way  you  put  it — in  the  area 
of  civil  rights,  is  a  real  one  and  this  committee  should  be  conscious  of  it. 

Mrs.  GOLDBLUM.  May  I  say  something  about  civil  rights?  It  is  not 
only  that,  but  it  is  in  the  whole  area  of  dividing  our  society  into  the 
basis  of  religious  or  ethnic  grouping  which  is  so  repungnant  to  our 
democratic  way  of  thinking.  We  think  of  a  person  bemg  a  citizen,  and 
not  a  Catholic,  Jew,  Protestant,  or  what. 

The  experience  in  Holland,  and  1  have  talked  with  many  of  them,  is 
an  example.  We  have  had  this  occasion  because  part  of  the  Inter- 
national Humanist  and  Ethical  Union  is  in  Holland.  It  is  horrifying  to 
us  to  find  that  all  social  services  are  based  on  religion.:  If  you  can't  find 
your  place  in  any  one  of  these  three  groupings,  then  you  had  better  get 
there  even  if  you  don't  like  it. 

I  believe  we  have  to  think  of  the  long  term  result  of  legislation  of 
this  kind  and  not  just  the  fact  that  we  are  plugging  up  a  hole  now  that 
exists. 

Mr.  Green.  I  think  conceivably  one  of  the  great  problems  from  a 
historical  point  of  view  in  this  area,  and  once  again  harkening  back  to 
Philadelphia— not  to  be  parochial,  but  it  is  the  area  I  am  most  familiar 
with — but  initially  many  of  the  parochial  schools  were  created  in  the 
city  because  the  public  schools  were  insistent  upon  another  religious 
belief. 

Many  of  the  schools  founded  in  this  country  were  founded  because 
eople  could  find  absolutely  no  haven,  no  place  they  could  have  the 
ind  of  expression  they  wanted. 
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The  homogeneity  you  seem  to  desire  I  understand^  but  I  wonder  how 
far  we  want  to  carry  this  homogeneity.  You  know,  I  think  that  this 
country's  greatness  is  based  on  the  fact  that  we  have  differing  beliefs 
and  we  are  free  to  have  those  beliefs,  to  exercise  them,  and  to  pursue 
them.. 

Many  parents  in  this  country  have  supported  the  public  school 
system  with  their  ta.Kes,  and  completely  supported  ^^^thout  complaint 
for  years  a  parochial  school  system.  They  really  have  paid  double  down 
through  the  years. 

I  don't  think  the  parochial  schools  are  some  thin  disguise  for  an 
Apostolic  mission.  They  have  been  performing  the  full  function  of 
educating  children. 

Mrs.  GoLDBLuM.  May  I  say  something  on  this  double  taxation?  I 
don't  know  how  we  can  really  consider  it  a  taxation.  They  are  not 
being  taxed. 

Mr.  Green.  I  understand  that. 

Mrs.  GoLDBLUM.  They  are  not  being  taxed. 

Mr.  Green.  They  are  paying  twice. 

Mrs,  GoLDBLUM.  There  are  private  schools  that  on  the  basis  of  the 
issue  myolved,  whether  you' want  to  call  it  ethical,  moral,  or  what,  who 
have  rejected  public  funds  for  this  purpose.  The  ethical  culture  schools 
have  just  really  not  accepted  a  $40,000  to  $50,000  grant  that  would 
have  been  permitted,  because  it  felt  that  it  had  no  business  receiving 
public  money  for  a  private  school. 

Mr.  Green.  In  the  next  paragraph,  you  say: 

What  has  been  the  case  in  the  last  25  years?  For  a  variety  of  reasons,  there  has 
been  a  marked  exodus  from  public  schools  to  the  religious  and  private  schools. 

Now  that  does  not  seem  to  be  the  case  in  the  city  of  Philadelphia.  I 
think  there  has  been  a  niarked  exodus  from  the  parochial  schools  to 
the  public  schools. 

^lrs.  GoLDBLUM.  It  has  not  been  so  in  New  York,  it  has  not  been  so 
in  others.  I  am  not  well  enough  informed  

Mr.  Green.  Your  statement,  I  think,  is  wong. 

Mrs.  GoLDBLUM.  I  think  if  you  study  the  figures  in  New  York  State 
ou  ^yill  find  this  to  be  true.  Of  course,  where  some  of  this  is  true  has 
een  in  the  suburbs.  Some  of  it  maybe  was  not  fleeing  from  segregation ; 
it  was  fleeing  perhaps  for  lack  of  quality. 

On  that  ground,  if  we  have  any  public  funds  to  hand  out  they  should 
be  handed  out  in  the  direction  of  our  public  trust,  which  is  public 
education,  and  strengthening  and  improving  the  quality  of  our  public 
education. 

Mr.  Green.  If  I  may  continue,  you  say: 

It  is  only  the  Roman  Catholic  schools  that  are  faced  with  lower  registration  and 
correspondmgly  rising  costs. 

When  I  came  to  that  point  in  your  testimony,  I  thought  we  should 
also  allude  to  something  you  said  prior  to  that  or  after  that.  When  you 
say  ^'only  the  Roman  Catholic  schools.*'  Somewhere  else  in  your  testi- 
mony you  state  that  75  percent  of  the  nonpublic  schools  in  this  country 
are  parochial  schools.  These  Roman  Catholic  schools  are  no  small  seg- 
ment of  the  situation. 

Mrs.  GoLDBLUM..  What  I  mean  to  say,  in  general,  is  the  private 
school,  the  nonsectarian  private  school,  has  been  increasing  in  enroll- 
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ment.  The  Jewish  da}'  school  has  been  increasing.  More  and  more 
children  are  entering  the  Jewish  day  school. 

There  has  been,  however,  and  this  is  nationally,  a  lowering  regis- 
tration in  the  Catholic  schools,  and  the  reason  for  it,  as  I  tried  to  indi- 
cate, from  the  two  studies  that  have  been  made,  the  Fleischmann 
Commission  and  the  Notre  Dame  study,  was  not  primarily  because  of 
financial  reasons  but  because  of  changing  parental  tastes. 

The  forecast  by  this  panel,  which  has  certainly  made  a  very  exhaus- 
tive study,  is  that  this  is  going  to  continue. 

Mr.  Green.  I  would  seriously  question  whether  the  decline  is  due  to 
parental  taste.  Once  again  going  from  the  specific  to  the  general,  which 
I  understand  is  not  necessarily  valid,  I  am  just  looking  at  my  own  citv, 
where  I  think  I. understand  tfie  problem,  if  there  has  been  a  decline, It 
could  be  because  of  movement  from  the  city  in  some  instances;  but  I 
really  think  one  of  the  chief  reasons  now  why  there  is  a  decline  in  paro- 
chial school  enrollment  is  because  of  the  fi-^ancial  situation. 

I  think  that  is  going  to  continue  to  get  worse.  If  you  were  to  close 
the  Darochial  schools,  which  I  no  longer  think  is  some^kind  of  debater's 
trick  but  a  very  real  threat  with  catastrophic  economic  consequences 
for  the  public  schools.  This  moming\s  Pniladelphia  paper  today  in- 
dicates public  schools  are  just  about  ready  to  close  in  Philadelphia 
because  of  financial  reasons.  It  is  a  very  serious  situation. 

I  will  say  this.  I  do  want  to  thank  you  for  coming.  I  am  going  to 
yield  to  Congressman  Carey.  I  think  you  are  an  articulate  spokesman 
for  your  point  of  view  and  I  want  to  thank  you  for  testifving. 

Mr.  Carey.  Thank  you,  Mr.  Chairman. 

I  wish  to  welcome  Air?.  Goldblum  in  behalf  of  the  American  Ethical 
Union.  You  make  cogent  points.  For  the  accuracy  of  committee 
records,  I  want  to  make  it  clear  that  the  studv  to  which  vou  allude, 
the  Fleischmann  study,'is  a  preliminary  study;  it  is  not  final  There 
IS  a  minority  report  to  this  study  which  disagrees  with  a  number  of 
Its  conclusions. 

The  study  is  a  projection  of  what  may  happen,  given  the  factors 
you  cite— parental  taste  and  so  forth..  The  public  policy  of  the  State 
of  New  York,  even  in  view  of  the  preliminary  study,  was  to  extend 
certain  benefits  to  the  nonpublic  schools,  for  example,  the  maintenance 
of  records.  Some  of  these  benefits  have  been  found  to  violate  the 
Staters  constitutional  prohibition  against  such  aid,  and  therefore  the 
public  policy  has  failed,. 

But  I  think  that  in  your  statement,  which,  as  I  say,  is  a  good  con- 
tribution, you  do  seem  to  reach  some  conclusions  that  are  in  them- 
?5elves  conflicting. 

When  you  talk  about  a  marked  exodus  from  public  schools  to 
religious  and  private  schools,  this  disagrees  entirely  with  the  decline 
in  enrollment  in  the  private  schools.  If  there  are  more  children  going 
from  public  schools  to  the  private  schools,  how  do  you  account  for 
the  decline  in  enrollment  in  the  religious  private  schools? 

Mrs.  Goldblum.  The  projected  decline  of  the  Commission  was 
that  this  would  happen  by  the  year  1980,  when  there  would  be  the 
55-percent  decline., 

Mr.  Carey.  I  am  talking  about  the  marked  exodus  from  public 
schools  to  religious  private  schools.  Where  is  that  taking  place  in 
New  York? 
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T  IP'  9^^^^»^um.  There  again,  I  am  talking  about  New  York  Citv. 
In  ISew  lork  City,  immediately  after  the  Supreme  Court  decision, 
we  found  that  every  attempt  that  was  made  bv  various  public  schools 
to  desegregate  found  an  increased  enrollment  m  the  adjoining  private 
schools  of  those  children  who  left  the  public  schools  because  they 
were  trying  to  avoid  desegregation. 

Mr.  Carey,  I  would  have  to  resist  that  judgment  as  a  matter  of 
fact.  As  a  I\ew  Yorker,  I  would  have  to  say  that  the  judgment  that 
the  people  of  Aew  \  ork  City  went  to  private  schools  to  resist  integra- 
tion is  at  odds  with  the  facts,  because  there  is  increased  enrollment 
m  the  public  school  sector,  even  with  a  fairly  stable  population.  The 
parochial  schools  of  New  York  City,  as  elsewhere,  have  sho\m  a 
decline  m  enrollment. 

So  you  will  have  to  show  me  where  those  child^^en  ttre  going  to 
school.  The  facts  show  that  the  nonpublic  school  has  a  lower  enrollment 
and  the  public  school  enrolln  ent  is  higher  in  New  York  City  since 
1954.  I  don't  like  to  see  the  a  mmittee  misled,  and  I  am  afraid  this  is 
misleading. 

Mrs  GoLDBLUM.  There  is  a  falling  off  in  various  sectior  of  New 
York  City  where  public  school  enrollment  has  declined,  'mere  are 
thousands  of  enipty  classrooms. 

Mr..  Carey.  This  is  quite  true,  because  1  million  middle-income 
people  moved  out  of  New  York  City  to  the  suburbs  and  1  million 
poor  people  moved  in.  They  are  not  moving  into  the  areas  of  middle 
income.  That  is  why  the  classrooms  are  empty.  They  did  not  go  to 
pnvate  schools;  they  went  to  Nassau  County  and  Westchester  County 
and  New  Jersey  to  other  public  schools. 

Mrs.  GoLDBLUM.  Some  of  them  went  to  private  schools. 

Mr.  Carey.  Yes,  but  that  is  not  what  your  statement  said.  Your 
statement  did  not  account  for  the  suburban  exodus.  It  said  they  went 
to  pnvate  schools  as  though  private  schools  were  the  villains.  It  is  an 
exodus  of  people  from  the  inner  city  to  the  suburbs. 

The  President  said,  and  I  do  not  agree  with  him,  that  one  of  the  ways 
to  hold  the  inner  city  together  was  to  allow  parents  to  have  options 
withm  the  inner  city  which  would  hold  them  there  and  not  have  the 
inner  city  middle-income  parents  move  to  the  suburbs  so  that  we 
would  have  the  tipping  of  the  inner  city  into  a  more  black  and  more 
Puerto  Rican  majority  mth  the  white  element  lost  from  the  city. 

rsow  that  is  a  social  phenomenon  we  have  to  recognize.  The  President 
disa^ees.  He  seems  to  think  that  having  options  for  those  parents 
within  the  city  would  help  to  hold  them  in  the  neighborhoods. 

Mrs.  Griffiths  made  the  same  point  with  regard  to  Detroit  tliis 
morning. 

Mrs.  GoLDBLu.M.  Mr.  Carey,  I  would  like  to  point  out  that  in  yo^ir 
^wn  Borough  of  Brooklyn  where  there  was  an  attempt  made  by  the 
board  of  education  to  pair  two  schools  for  the  purpose  of  desegregating 
them,  there  was  immediately  an  increase  in  the  enrollment  m  the 
adjoining  private  schools.  I  am  sorry  that  I  don't  have  those  particular 
figures,  but  they  are  available. 

Mr.  Carey.  I  can  cite  them.  I  am  glad  you  bring  that  one  up.  That 
was  painng  of  Public  School  5  and  Public  School  6  in  Brooklyn  Heights. 
They  paired  two  schools  on  opposite  sides  of  a  thoroughfare  which  is 
very  difficult  for  the  children  to  travel,  a  very  dangerous  passage  for  the 
children.  It  was  a  bad  pairing. 


ERIC 


187 


At  the  same  time,  the  school  that  you  are  talking  about  was  not  even 
in  existence.  It  is  St.  Ann's  Epibcopal  School.  It  was  founded  long 
after  the  pairing.  St.  Ann's  Episcopal  School  is  mainly  peopled  by 
high  -income  families.  According  to  most  recommendations  there 
would  not  be  available  to  them  the  resources  of  this  bill. 

So,  the  phenomenon  you  discuss  here  has  little  or  nothing  to  do 
with  the  exodus  from  those  public  schools.  As  the  matter  of  fact,  in 
the  very  area  you  mentioned,  two  parochial  schools  closed,  the 
Assumption  School  and  Victory  School. 

Mrs.  GoLDBLUM.  Why  did  they  close?  Some  parochial  schools 
closed  for  purposes  of  consolidation,  which  takes  place  in  public 
schools,  too. 

Mr.  Carey.  They  closed  for  lack  of  financial  support  in  the  com- 
munity, and  the  community  itself  had  an  urban  renewal  project 
known  as  Cadman  Plaza  that  took  away  the  one-family  and  two- 
family  residences.  You  should  know  the  facts  on  that  particular  site. 

Mrs.  GoLDBLUM.  Those  schools  you  mentioned  are  rot  the  schools 
I  was  thinking  of.  Since  I  do  not  have  my  figures  witl  me,  I  am  not 
oing  to  contest  that.  I  am  hoping  when  Mrs.  Flast  iS  here  she  will 
ave  the  figures. 

Mr.,  Carey..  She  is  a  verv  well  respected  authority. 

Mrs.  GoLDBLUM.  Yes.  She  will  have  those  figures  of  the  time  I  am 
talking  about.  Actually,  I  want  to  say  this,  that  my  main  thnist  is 
really,  as  I  see  it,  that  this  act  \nll  be  the  opening  wedge  for  destruction 
of  our  public  school  system. 

Mr.  Carey.  We  have  had  aid  to  the  nonpublic  school  student,  as  a 
matter  of  fact,  since  1965.  The  Elementary  and  Secondary  Education 
Act  has  made  provisions  available  for  children  in  nonpublic  schools 
in  the  form  of  textbooks,  aid  to  the  handicapped,  a  variety  of  aids 
that  I  could  specify,  including  Headstart,  preschool  programs,  and 
so  forth. 

Nrae  of  these  in  7  years  has  had  any  destructive  effect  upon  the 
public  school  system. 

Mrs.  GoLDBLUM.  We  think  some  of  it  does.  I  do,  personally.  I 
think  that  the  textbook  loan  does.  I  think  that  the  textbook  lodn— 
it  is  true,  it  has  been  ruled  constitutional— but  I  think  that  the  last 
word  has  not  been  said  on  that. 

Mr.  Carey.,  The  last  word  has  been  said. 

Mrs.  GoLDBLUM.  Has  not  been  said  on  the  textbook  situation. 

Mr.  Carey.  If  you  can  show  me  where  the  loaning  of  textbooks  to 
any  of  the  children  in  the  nonpublic  school  system  has  had  an  adverse 
impact  on  the  public  school  system,  I  would  like  to  know  about  that. 

As  author  of  that  bill,  I  can  tell  you  every  librarian  association  in 
the  country,  every  leading  expert  in  education  has  found  this  to  be 
one  of  the  most  constructive  efforts  ever  made  by  Congress  to  bring 
up  reading  levels  and  improve  the  reading  materials  for  all  the  children 
in  all  the  schools. 

You  are  the  first  one  I  have  heard  who  opposes  on  educational 
grounds  the  loan  of  textbooks  to  children. 

Mrs.  GoLDBLUM.  Well,  not  on  educational,  but  religious  grounds  in 
that  they  were  supposed  to  be  secular,  and  many  of  them  are  not. 

Mr.  Carey.  Well,  the  study  you  referred  to  on  that  one  has  long 
since  been  exploded..  The  only  textbooks  available  to  the  children  are 
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textbooks  approved  for  public  schools.  I  think  vou  should  be  careful 
with  the  facts. 

Mrs.  GoLDBLXJM.  I  am  not  qualified  to  go  into  details. 

Mr.  Carey.  I  agree  with  you. 

Mrs  GoLDBLUM.  I  am  only  touching  on  some  things.  Insofar  as 
the  Elementary  and  Secondary  EducatioiT  Act,  as  vou  know  there 
has  been  a  difference  of  opinion  as  to  its  constitutionality.  I  don't 
know  what  it  does  in  its  ultimate  impact  or  harm  on  the  public  school 
system.,  I  believo  that  any  aid  that  is  given  by  way  of  public  monev  to 
private  systems  thereby  endangers  the  public  school  system. 

Mr..  Carey.  I  suppose  that  would  make  it  true,  then,  of  the  Higher 
Education  Act,  where  all  the  private  universities  .share  equally  with 
the  public  universities? 

Mrs.  GoLDBLUM.  No,  I  take  a  different  position  on  that,  and  I  think 
the  Supreme  Court  does,  too,  as  was  indicated  in  its  decision. 

Mr.  Carey.  Why? 

Mrs.  GoLDBLUM.  Because  there  we  don't  deal  with  the  impre.s- 
sionable  child,  where  we  feel  we  are  really  teaching,  you  know,  re- 
ligious tenets,  and  where  you  have  mere  of  an  independent  child,  a 
more  mature  child,  who  is  able  to  think  on  his  own.  We  believe  that 
Government  has  no  business  supporting  in  any  way  religious  insti- 
tutions. 

Mr.  Carey.  The  point  you  made  is  that  the  dedication  of  any 
J    Ijinds  to  private  institutions  weakens  the  public  institution.  J 

said;  yWhy  does  that  not  apply  to  the  higher  education  sector?"  You 

went  into  the  question  of  indoctrination  of  religion. 
Mrs..  GoLOBLUM.  1  am  talking  about  elementary  and  secondary 

schools. 

Mr.  Carey.  That  is  not  the  principle  you  addres.sed.  Vou  said 
that  any  dedication  of  public  money  to  private  institutions  weakens 
the  public  .sy.stem.,  We  have  public  universities  and  private  universi- 
ties. I  am  trying  to  find  out  why  that  principle  does  not  hold  at  the 
higher  education  level  without  regard  to  what  is  taue:ht  in  the  curricu- 
lum and  .so  forth. 

Why  does  it  not  weaken  the  State  universities? 

Mrs.  GoLDBLUM.  Well,  I  am  going  to  call  on  my  statement.  I  don't 
know  that  it  doesn't  weaken  it.  1  am  really  discussing  this  in  terms  of 
the  way  we  feel  about  the  separation  of  church  and  state.  We  feel  it 
IS  not  quite  so  oppressive  in  the  case  of  the  university  student  as  it  is 
with  the  elementary  and  secondary  student. 

Mr.  Carey.  I  am  completely  dedicated  to  the  principle  of  separa- 
tion of  church  and  state  in  higher  education  and  in  elementary  and 
.secondary  education.  I  will  defend  it  in  every  regard.  But  I  .see  no 
impact  on  that  principle  in  assisting  a  child  in  .school. 

Thank  you,  Mr.  Chairman. 

Mr.  Green.  Thank  you  again. 

There  is  a  roUcall  going  on  at  the  moment.  It  is  almost  completed. 
I  have  to  vote.  Have  you  voted.  Congressman  Carey? 
Mr.  Carey.  No,  I  have  not. 

Mr.  Green.  I  am  going  to  recess  the  committee  for  10  minutes 
and  then  return. 
(Brief  recess.) 
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Mrs.  Griffiths  (presiding).  Mr.  Gurash. 

We  are  very  happy  to  have  you  with  us,  Mr.  Gurash. 

You  may  proceed  as  you  see  fit. 

STATEMENT  OF  JOHN  T.  GURASH,  CHAIRMAN,  ADVISORY  COMMIT- 
TEE  ON  THE  PINANCIAL  CRISIS  OF  THE  CATHOLIC  SCHOOLS  IN 
PHILADELPHIA  AND  SURROUNDINa  COUNTIES;  ACCOMPANIED 
BY  JOHN  F.  OTEARY,  JR.,  AND  DAVID  A.  TIERNO 

Mr.  Gurash.  My  name  is  John  T.  Gurash.  I  am  chairman  of  the 
board  of  IXA  Corp.,  a  financial  services  company  whose  principal 
subsidiaries  are  the  Insurance  Company  of  North  America  and  the 
investment  banking  and  brokerage  house  of  Blyth  Eastman  Dillon. 
I  am  also  chairman  of  the  advisory  committee  on  the  Financial  Crisis 
of  the  Catholic  Schools  in  Philadelphia  and  Surrounding  Counties. 

I  have  with  me  on  my  right  Mr.  John  F.  O'Leary,  an  economist 
with  INA,  a  lecturer  in  economics  at  the  Wharton  School  and  former 
economist  with  the  Federal  Reserve  Bank  of  Philadelphia,  and  Mr. 
David  A.  Tiemo  on  my  left,  a  principal  of  Arthur  Young  &  Co. 
He  is  a  certified  public  accountant  in  the  Commonwealth  of  Pennsyl- 
vania. These  two  gentlemen  headed  the  task  force  that  led  to  the 
development  of  the  data  that  creates  the  foundation  for  the  report 
to  which  I  refer. 

Let  me  begin  by  expressing  my  gratitude  for  this  opportunity  to 
testify  on  the  complex  but  critically  important  question  of  Govern- 
ment aid  to  nonpublic  schools.  As  a  result  of  the  work  of  my  own 
committee,  I  am  well  aware  of  the  man\'  difficult  facets  of  this  issue, 
and  I  sympathize  with  your  committee's  efforts  to  arrive  at  a  solution 
which  will  be  equitable  to  all,  beneficial  to  the  Nation,  shaped  to  our 
traditions,  and  acceptable  to  the  majority  of  our  people. 

The  advisor}^  committee  of  which  I  am  chairman  is  composed  of 
prominent  businessmen,  labor  leaders,  top  civic  figures,  minority' 

group  activists,  and  school  authorities.  Among  its  members  are  the 
eads  of  some  of  the  Nation's  largest  corporations.  Two-thirds  of 
the  committee  members  are  Protestant,  Jewish,  or  of  ro  religious 
persuasion,  and  some  of  the  non-Catholics  are  nationally  known 
laymen  in  their  faiths. 

The  committee  came  into  being  as  a  result  of  a  letter  from  John 
Cardinal  Krol,  Archbishop  of  Philadelphia,  on  July  22,  1971,  in  which 


conviction  that  an  objective  study  of  financial  problems  of  the 
Catholic  schools  ought  to  be  conducted  by  an  impartial,  bluo-ribbon 
group,  representative  of  the  entire  community — a  committee  whose 
findings  could  not  be  considered  biased  or  self-serving. 

For  such  a  study  to  be  meaningful,  it  was  essential  that  the  com- 
mittee and  its  staff  have  free  access  to  information  of  all  kinds, 
includmfi  not  only  enrollment  and  financial  records  of  the  Catholic 
schools,  out  also  statistics  on  parish  finances,  on  novitiates  and  semi- 
nary applications,  and  on  many  other  related  factors.  It  took  courage 
and  resolution  to  open  such  records  for  examination  by  a  nonsectarian 
committee  of  laymen,  but  Cardinal  Krol  took  that  unprecedented 


he  asked  me  to  select  and  head  such 
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action.  As  a  result,  the  committee,  after  many  months  of  work,  was 
able  to  produce  a  report  which  is,  we  believe,  the  most  comprehensive 
survey  of  this  matter  ever  made  anywhere  in  the  United  States. 

Although  owr  study  focused  on  the  Philadelphia  metropolitan  area> 
we  also  took  a  cursory  look  at  conditions  elsewhere  throughout  the 
coimtrv,  a. 1(1  we  consulted  with  a  number  of  national  experts  in  the 
field  of  education.  We  found,  in  effect,  that  Philadelphia  was  a  micro- 
cosm of  the  country  as  a  whole,  in  most  respects,  as  far  as  this  problem 
of  the  non-public  schools  was  involved. 

We  also  discovered  that  the  financial  problems  of  the  nonpublic 
schools  could  not  be  viewed  apart  from  the  financial  problems  of  the 
public  schools.  The  fortunes  of  the  two  are  interrelated  inextricably, 
so  that  what  affects  the  one  cannot  help  but  have  an  impact — ami 
often  a  verv  strong  impact — on  the  other. 

Our  study  founcl  that  the  parochial  schools  are  already  operating 
at  a  critical  deficit.  In  the  Philadelphia  metropolitan  area,  this  deficit 
is  running  at  an  annual  rate  of  about  $4  million,  and  it  is  climbing. 
There  is  no  question  that  the  deficit  will  continue  to  grow  during  the 
next  few  years.  By  1975,  the  cumulative  deficit  of  the  parochial 
schools  in  the*  Philadelphia  area  will  probably  amount  to  more  than 
$55  million.  Vhis  increase  is  caused  by  higher  costs,  reflecting  rising 
teacher  salaries,  a  decrease  in  the  availability  of  teaching  nuns  and 
declining  student-teacher  ratios. 

Economies  are  not  the  answer,  for  the  parochial  schools  even  now 
are  being  operated  at  a  much  lower  cost  than  the  public  schools.  Here 
is  one  dramatic  illustration  of  this  difference  in  cost;  our  committee 
found  that  3  years  from  now,  in  1975,  the  cost  per  student  for  parochial 
schools  in  the  Philadelphia  archdiocese  will  be  $478.  But  right  now, 
in  the  school  year  that  ended  in  June,  the  cost  per  student  of  operating 
the  Philadelphia  public  schools  was  estimated  at  $1,027 — more  than 
twice  as  much  as  the  figure  for  perochlal  schools  3  years  from  now 
In  1975,  that  figure  will  rise  to  approximately  $1,800!^ 

We  also  found  that  the  financial  crisis  of  the  parochial  schools  vas 
already  having  an  impact  on  the  public  schools.  Students  have  been 
shifting  from  the  parochial  to  the  public  schools  in  recent  years,  and 
this  movement  is  projected  by  us  to  continue  at  a  minimum  rate  of 
5.7  percent  compouncfed  annually — or,  more  likely,  at  a  substantially 
accelerated  pace. 

.  Assumhig  that  the  minimum  rate  of  transfers  continues,  this  will 
impose  an  additional  burden  on  the  public  schools  of  the  city  of 
Philadelphia  alone — not  counting  the  suburbs — of  $7  to  $8  million 
in  the  coming  school  year,  of  $16  to  $19  million  in  the  following 
school  year,  and  of  $28  to  $37  million  in  the  1972-75  school  year. 

It  must  be  borne  in  mind  that  this  additional  burden  will  be  thrown 
on  a  public  school  system  which  is  already  operating  at  a  deficit  of 
roughly  $50  million  a  year,  with  the  cumulative  deficit  of  the  city's 
public  schools  projected  to  reach  $400  million  by  1975.  Indeed,  the 

Slight  of  the  city's  public  school  system  is  so  grave  that  the  school 
oard  is  making  plans  to  close  the  schools  early,  long  before  the  usual 
closing  date. 

Everywhere  in  this  great  country,  from  Oakland,  Calif.,  to  Oelween, 
Iowa,  to  Boston,  Mass.,  parochial  schools  are  gradually  closing  down. 
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Parochial  schools  have  been  closing  at  the  rate  of  400  per  year — more 
than  one  a  day — and  the  pace  appears  to  be  (j[uickening. 

The  significance  of  this  trend  tor  the  public  school  systems  of  the 
United  States  is  inescapable.  If  all  the  Catholic  schools  in  this  country 
wer  to  close,  the  national  operating  budget  for  the  public  schools 
would  have  to  be  increased  by  some  $3.2  billion  per  year,  and  the 
capital  budget  for  public  schools  throughout  the  nation  would  rise 
by  some  $10  billion  per  year.  Adding  to  such  a  calamity  would  be  the 
fact  that  the  heaviest  part  of  these  additional  burdens  would  fall  on 
the  public  school  systems  of  our  cities,  most  of  which  are  already 
in  dire  straits  quite  apart  from  their  educational  deficits. 

More  than  money  is  at  stake,  for  the  parochial  schools  have  been 
niaking  a  unique  contribution  to  American  life.  The  educational 
diversity  which  they  represent  helps  all  of  our  schools.  As  a  non- 
Catholic  critic,  James  Gollin  suggested  in  his  recent  book,  "Worldly 
Goods,"  perhaps  the  non-public  schools,  "just  because  they  are 
private,  are  doing  things  and  trying  things  that  public  schools  cannot 
do  and  dare  not  try  to  do."  He  is  inclined  to  believe  that  "parochial 
education  possesses  an  intimacy,  a  vitality,  and  a  humamty  of  its 
own."  And  he  concludes  that  "we"— that  is,  the  public  at  large, 
predominantly  non-Catholic— "should  oifer  our  support  to  the  Catholic 
schools.  They  *  *  *  are  the  part  of  the  church  non-Catholics  need." 

This  question  of  the  survival  of  the  parochial  schools  is  not  a 
partisan  matter.  President  Nixon,  applauding  the  stress  that  the 
nonpublic  schools  lay  on  moral,  spiritual,  and  religious  values,  has 
expressed  dismay  at  the  number  of  school  closings.  "We  must  stop 
that  trend  and  turn  it  around,"  he  has  said.  "And  you  can  count  on 
my  help  in  doing  just  that." 

And  Senator  Geome  Mc  Govern  has  written  to  me  that  he  thinks 
"that  we  can  and  should  find  a  formula  for  aiding  the  parents  of 
children  attending  nonpublic  schools  that  would  be  consistent  with 
the  important  constitutional  principle  of  the  separation  of  church 
and  state." 

On  my  own  behalf,  I  should  like  to  make  clear  that  I  appreciate 
the  difficulties  of  the  constitutional  question  which  is  involved,  and 
I  understand  the  legitimate  concern  tnat  the  barrier  between  church 
and  state  not  be  breached. 

But  changing  times  bring  new  perspectives  on  many  things,  even 
on  the  Constitution,  as  we  have  seen  often  in  the  past — in  new 
outlooks  on  labor  organizations,  on  Federal  powers,  and  most  recently, 
on  civil  rights  issues.  I  hope  and  believe  that  the  dimensions  of  this 
problem  of  the  survival  of  the  nonpublic  schools  have  been  coming 
into  focus  in  the  last  few  years,  and  that  we  Americans  may  be  ready 
to  view  the  church-state  issue,  in  this  one  application,  m  a  fresh 
light. 

After  all,  what  we  are  talking  about,  in  this  pluralistic  society  of 
ours,  is  not  really  a  "Catholic  problem"  at  all,  but  a  dilemma  of  our 
total  community.  Americans  of  every  faith,  and  of  none,  have  a 
stake  in  its  solution,  for  in  a  democracy  the  education  of  every  child 
is  the  concern  of  every  citizen. 

It  is  my  hope  that  your  deliberations  will  result  in  a  legislative 
measure  which  will  help  to  preserve  the  nonpublic  schools  of  our 
country,  and  thus  sustain  and  protect  that  diversity  which  adds  so 
much  to  the  texture  and  the  quality  of  life  in  America. 
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I  thank  you  for  the  opportunity  to  appear  here  on  behalf  of  our 
committee. 

Mrs.  Griffiths.  Mr.  Green  would  like  to  inquire. 
^  Mr.  Green..  I  would  like  to  take  this  opportunity  first,  not  to 
mquire,  but  to  commend  you  for  coming  here  today,  to  commend 
yoii  for  the  contribution  that  you  have  made  to  all  the  schoolchildren 
of  Philadelphia  by  taking  your  own  time  to  assist  in  the  supervising 
and  the  preparation  of  this  study,  "The  Financial  Crisis  of  the  Paro- 
chial Schools  in  Philadelphia  and  Surrounding  Communities." 

I  am  in  complete  agreement  with  you  that  the  fate  of  the  public 
school  is  tied  to  the  fate  of  the  parochial  school  child.  I  am  aware  of 
the  financial  crisis  that  exists  just  educationally  in  the  city  of  Phila- 
delphia. I  think  that  you  and  your  committee  have  made  a  tre- 
mendous contribution  to  all  of  us  who  live  in  Philadelphia. 

I[  I  can  be  presumptuous  enough,  on  behalf  of  all  the  people  of 
Philadelphia,  as  a  member  of  this  committee,  I  thank  you  for  the 
contribution  you  have  made  today,  and  the  contribution  of  your 
time  and  effort  and  energy  that  you  have  put  into  this  report. 

Thank  you  for  coming. 

Mr..  GuRASH.  Thank  you. 

Mr.  Pettis.  I  would  like  to  join  my  colleague  in  commending  you 
for  this  very  excellent  public  service  effort  that  you  have  made  today, 
and  I  would  like  to  ask  a  question,  if  I  may. 

Mrs.  Griffiths.  Certainly. 

Mr.  Pettis.  I  know  that  many  of  the  parochial  schools  are  closing. 
After  a  school  closes,  it  i.s  very  difficult  to  get  a  school  started  again. 

Could  you  give  the  committee  the  benefit  of  a  good  case  history  of 
a  closms  of  a  parochial  school  and  what  happens  to  the  institution 
phvsicallv  as  well  as  what  happens  in  the  community  as  far  as  the 
pubhc  schools  are  concerned? 

If  you  are  not  prepared  to  do  this,  maybe  you  might  prepare 
something  for  the  record.  We  have  not  had  any  testimony  to  that 
pomt,  other  than  generalizations. 

Mr.  GuRASH.  Congressman  Pettis,  I  would  like  to  ask  Mr.  Tierno 
or  Mr.  O'Leary  to  comment  on  that,  because  they  did  in-depth  work 
in  this  area,  concerning  certain  parochial  schools,  and  may  be  familiar 
with  a  case  history. 

Mr.  O'Leary.  1  can  refer  specifically  to  cases  that  happened.  One 
was  in  New  Jersey,  in  Camden,  one  in  Haddonfield,  two  very  different 
types  of  schools.  The  net  result  was  the  same. 

One,  in  Camden,  was  essentially  a  school  which,  in  a  regular  4-year 
curriculum,  emphasized  commercial  and  secretarial  skills.  It  drew 
students  from  all  over  the  county,  and  when  it  closed,  had  an  enroll- 
ment of  243.  It  is  thought  that  many  of  these  students  will  be  absorbed 
into  other  Catholic  schools,  although  some  will  go  into  the  public 
school  system. 

The  other,  in  Haddonfield,  was  a  small,  private,  reasonably  expen- 
sive girls*  school  which  closed  mainly  because  of  declining  enrollment 
and  financial  pressure.  It  had  approximately  200  girls  in  4  years-  of 
high  school.  I  would  expect  some  of  these  students  to  be  enrolled  in 
a  nearby  boys*  prep  school,  which  had  coincidentally  decided  to  admit 
girls,  and  the  others  to  go  either  into  parochial  or  local  private  schools 
or  local  public  schools.  It  drew  from  several  communities;  so  the  im- 
l)act  of  the  closing  was  relatively  minor  in  any  one  community. 
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In  Philadelphia  itself,  three  parish  schools  closed  in  June:  St. 
Theresa,  with  175  pupils;  St.  Catherine,  with  125  pupils;  and  St. 
Alphonse,  with  130  i)upil.s.  While  these  children  were  assigned  to 
othei  ,>arochial  schools  in  the  area,  we  don't  know  how  many,  instead, 
have  entered  the  ]}uh\\c  school  system. 

The  reason  I  bnng  that  up  is  that  there  has  been  a  significant  vocal 
reaction  from  the  community,  from  the  Catholic  community,  and,  as 
I  understand  it,  and  I  just  heard  this  yesterday,  they  hai  support 
in  one  community  where  they  have,  in  fact,  brought  suit  ftgainst 
Cardinal  Krol  for  closing  down  the  school  and  asking  that  the  school 
be  reopened.. 

This  gives  you  sort  of  the  flavor  without  going  into  detailed  numbers 
of  what  happens. 

Mr.  GuRASH.  This  is  a  specific  instance  of  what  just  occurred..  As 
I  recall,  the  deficit  in  that  particular  parish  and  its  school  was  in  the 
area  of  $150,000  or  $160,000  a  year,  which  was  being  subsidized  by 
the  archdiocese.  The  decision  was  made  to  close  it.  Now  the  Cardinal 
IS  being  sued. 

Mr.  Pettis.  I  wonder  if  it  would  be  possible  to  supply  for  the 
record — I  don't  suppose  you  have  this  with  you  today — at  least  an 
estimate  of  the  number  of  parochial  schools  that  have  closed  in  the 
last  couple  of  years  that  may  be  t};pical  of  what  you  have  been  talk- 
mg  about,  or  maybe  not  typical  in  that  fashion.  We  have  had  no 
testimony  to  date  in  terms  of  the  numbers  of  schools  that  are  closed, 
nr  the  value  of  the  cajntal  investment  of  those  institutions. 

You  have  made  a  good  case,  and  I  am  certain  that  what  you  have 
said  *s  true,  that  most  of  these  young  people,  half  of  them  fall  back  on 
the  public  school  system  at  a  cost  more  than  double  what  it  is  costing 
the  parochial  schools  to  educate  them. 

But  I  think  that  is  not  the  only  loss.  I  think  we  have  a  loss  here  in 
terms  of  a  capital  investment  in  institutions.  I  would  like  to  know 
what  happens  to  these  physical  plants,  other  than  the  two  cases  you 
have  given,  and  the  amount  of  money  involved  in  these  institutions. 

Mr.  GuRASH.  We  will  develoj)  in  detail  a  case  study  on  it  and  sub- 
mit it  to  the  committee. 

I  think  you  will  find  that  what  hapi)ens  is  that  the  students  of  a 
closed  school  mainly  go  to  public  schools.  Some  of  them  probably  go 
to  neighboring  parochial  schools. 

The  physical  pi  ant  is  there,  and  it  is  either  a  valuable  i)iece  of 
property,  or  it  certainlv  is  a  one-purpose  piece  of  prope/ty.  If  the  land 
happens  to  be  a  valuable  piece  of  land,  then  it  may  be  all  right.  But 
It  may  be  just  something  that  represents  a  significant  drag  on  the 
archdiocese  or  the  parish. 

Mrs.  Griffiths.  I  would  like  to  know  the  reason  for  the  difference 
between  the  parochial  $400  and  the  pubHc  $1,000.  Was  it  due  to 
administrative  cost  in  the  public  system?  It  was  not  that  they  were 
paying  the  teachers  more,  was  it? 

Mr.  GuRASH.  No;  it  is  a  variety  of  things.  Obviously,  it  goes  to 
the  heart  of  the  problem. 

One  of  the  problems  in  the  parochial  school  situation  is  rising  salary 
costs,  the  fact  that  you  have  fewer  religious  teachers.  I  think  this  was 
the  basis  for  the  current  low  cost,  which  is  rising  currently  three  times 
as  fa.st  as  the  revenues. 

I  believe  also  that  fundamentally  it  is  like  a  business  that  has  to 
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make  a  profit,  and  it  runs  pretty  thin,  and  probably  doe.  not  employ  a 
lot  of  the  frills  that  very,  very  wealthy  businesses  do. 

Mrs.  Griffiths.  I  know  that  at  one  time  a  group  of  wonen  in 
Detroit  checked  the  cost  of  building  a  parochial  school  against  tlie 
cost  of  building  a  public  school.  I  believe  the  public  school  was  two  or 
three  times  more  expensive.  So,  they  ran  for  the  fK^hool  board  and  re- 
replaced  the  men  on  the  board.  The  women  were  horrified,  and  the 
taxpayers  were  horrified  with  them. 

Mr.  Vanik. 

Mr.  Vanik.  I  would  like  to  commend  the  gentleman  for  his  state- 
ment, and  ask  what  his  reaction  is  with  respect  to  the  $18,000  phase- 
out.  Does  that  pose  any  problem? 

You  know  that  the  administration  has  recommended  a  phaseout  of 
the  allowance  of  credit  for  those  people  earning  more  than  $18,000  a 
year. 

Mr.  GuRASH.  Mr.  Congressman,  let  me  respond  to  that  in  a  general 
way. 


Mr.  Vanik.  That  Was  the  administration's  recommendation  or 
modification. 

Mr.  GuRASH.  The  purpose  of  our  study  was  tj  endeavor  to  develop 
the  commercial  facts,  as  it  were,  of  this  problem.  Our  committee  has 
yet  to  submit  to  the  archdiocese  suggestions  for  temporarv  solutions 
to  this  problem. 

I  think  that  the  committee  as  a  whole  now  is  generall}^  connnced 
that  the  survival  of  this  system  requires  that  there  be  some  State  or 
Federal  aid. 

Now,  the  statement  was  made  earlier  by  a  prior  \vitness  that  this 
bill,  or  the  bills  that  are  under  con^ideration  here,  represent  full  funding 
of  the  parochial  school  system.  Now  that,  I  thinlc,  factually,  is  in- 
correct. This  committee  believes  firmly  that  the  parents  of  students  in 
parochial  schools  will  have  to  pick  up  part  of  the  tab.  But  the  tab  has 
gotten  so  big  for  the  majority  of  people  that  they  cannot  afford  it  any 
more. 

Now,  we  simply  are  not  competent,  Mr.  Congressman,  to  comment 
on  the  benefit  phaseout  issue.  My  feeling  would  be  yes,  expressing  a 
personal  opinion. 

Mr.  Green.  Would  the  gentleman  yield  for  one  second  to  clear 
something  up  where  I  think  there  is  an  error? 

Mr.,  Vanik.  Please  proceed. 

Mr.  Green.  Mr.  Gurash,  the  witness  who  just  preceded  you  is  the 
witness  that  you  referred  to.  I  don't  believe  she  said  the  parochial 
schools  want  full  funding  now. 

I  think  she  was  saying  this  is  a  foot  in  the  door,  and  that  eventually  ■ 
you  are  going  to  have  the  parochial  schools  demanding  full  parity  with 
the  public  schools.  I  don*t  think  she  was  saying  that  that  is  what  this 
legislation  advocates  at  the  moment. 

r  could  see  her  back  there  shaWng  her  head  while  you  were  talking. 
In  fairness  to  her,  I  think  what  I  hf.ve  just  said  is  what  she  meant. 

Mr.  Gurash.  I  apologize  if  I  misunderstood  her. 

Mr.  Vanik.  I  think  at  this  point  I  would  like  to  insert  a  comparable 
report  in  my  own  community.  I  ask  unanimous  consent  that  it  might 
be  inserted  in  the  record  at  this  point. 

Mrs.  Griffiths.  I  hear  no  objection. 

(The  report  referred  to  follows:) 
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The  Cleveland  Report  or  the  Financial  Condition  of  the  Non-Public 
Catholic  Schools  of  the  Diocese  of  Cleveland 

In  the  Diocese  of  Cleveland,  there  are  188  elementary  schools  and  33  high 
schools.  The  student  population  numbers  103,103  studeivbs.  These  young  people 
and  their  parsnts  are  members  of  the  greater  Cleveland,  greater  Akron  and 
greater  Loraii  metropolitan  areas.  Education  finance  problems  are  not  peculiar 
to  the  people  )f  the  Diocese  of  Cleveland.  The  paradox  of  the  finance  problem 
seems  to  lie  ir  the  fact  that  the  average  public  school  district  in  Northeast  Ohio 
per  pupil  cosi.  is  around  $900.00,  and  the  average  cost  for  all  Catholic  schools  is 
around  $350.00.  Both  systems  are  having  difficulties  meeting  their  payments. 

Mobt  of  the  wider-circulated  articles  and  research  studies  concerning  or  touching 
this  matter  have  dealt  on  capital  costs  and  overlooked  the  continuing  operational 
costs.  Some  journalists  and  educators  have  gone  so  far  as  to  say  that  public 
schools  could  assume  the  non-public  school  pupils  without  any  significant  cost 
increase.  Abundant  evidence  shows  a  declining  student  population  for  both  non- 
fublic  and  public  schools.  The  Wright  Univeiiiity  Study  this  year  indicates  that 
a  minimum  of  118  million  dollars  would  be  necessary  on  a  yearly  basis  in  Ohio 
for  public  schools  to  operate  at  present  level  if  non-public  school  students  were 
to  be  absorbed.  Each  property  owner  in  Ohio  would  be  taxed  $80-$  100  per  year  to 
meet  present  public  school  programs.  Any  improvements  or  expansion  in  program 
woula  significantly  raise  that  tax  increment. 

The  education  finance  problem,  then,  is  a  common  community  problem.  What 
the  public  school  is  doing  for  $900.00,  the  non-public  school  is  doin^  for  $350.00 
per  year  at  the  present  time.  Nevertheless,  at  the  present  non-public  school  average 
rate,  the  Diocese  of  Cleveland  School  System  is  going  into  an  average  debt  of  one 
million  dollars  a  vear  because  of  operational  costs.  In  1970-1971,  the  debt  was 
$1,282,998;  in  1971-1972,  the  debt  was  $1,301,857;  by  1975,  the  projected  yearly 
deficits  will  begin  to  surpass  the  2.5  million  dollar  mark.  On  the  other  hand,  if  the 
public  schools  in  1974-1975  were  to  take  on  the  complete  program  for  all  children 
in  non-public  schools,  the  yearly  increase  in  tax  monies  needed  based  on  present 
citizen  assessment  would  have  to  be  well  over  200  million  dollars  to  meet  opera- 
tional costs  in  Ohio.  Capital  costs  would  not  be  included  in  this  figure. 

The  significant  factors  before  us  then,  are,  all  221  Catholic  schools  in  the 
Diocese  of  Cleveland  are  chartered  by  the  State  Department  of  Education;  all 
schools  meet  the  requirement  of  standards  as  set  by  the  Department  of  Education 
of  the  State;  children  of  any  race,  color  and  creed  are  accepted  in  these  schools — 
and  to  bear  this  out,  55%  of  the  children  in  inner-city  schools  are  not  of  the 
Catholic  persuasion:  these  children  are  there  because  their  parents  have  made  a 
choice  to  send  them.  The  saving  to  the  public  school  financial  costs  in  this  area 
alone  is  significantly  important. 

The  continuation  of  education  for  the  nation  is  absolutely  essential ;  likewise, 
the  continuation  of  any  non-public  school  or  system  is  essential  to  any  com- 
munity. No  one  American  can  afford  to  be  parochial  in  his  view  on  the  importance 
of  education.  Pluralitv  in  education,  as  in  all  of  American  life,  has  been  the  hall- 
mark and  th3  strength  of  this  nation  of  peoples.  The  mfist  important  fact  of  all  is 
that  tiie  deci3ioA  by  which  plurality  of  education  can  endure  will  be  made  not  by 
educati^rs,  bat  by  statesmen. 

Mrs.  Griffiths.  Are  there  any  questions? 
Mr.  Carey.  Madam  Chairman. 
Mrs.  Griffiths.  Mr.  Carey. 

Mr.  Carey.  I  was  absent  answering  the  roll  a  little  while  ago.  Is  it 
my  understanding  that  the  facts  and  data  of  your  report  will  be  made 
available  to  the  committee  when  it  is  in  final  form? 

Mr.  GuRASH.  The  report  is  complete,  Congressman  Carey.  I  believe 
each  member  of  the  committee  has  been  furnished  ^vith  it.  This  is  a 
200-page  report.  There  is  a  summary  of  the  report  which  is  in  very, 
very  brief  fashion..  If  the  committee  would  choose  to  insert  this  short 
report  into  the  record,  I  believe  it  would  have  the  essence  of  the  com- 
plete report. 

Mrs.  Griffiths.  Without  objection,  we  will  include  the  summary  of 
the  report  in  the  record  at  this  point. 
(The  summary  follows:) 
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FOREWORD 

This  report  of  the  Advisory  Committee  on  the  Catholic  Schools  which  has  been 
approved  by  all  members,  is,  we  believe,  the  most  comprehensive  survey  of 
their  problems  —  and  the  relationship  of  their  plight  to  the  difficulties  facing 
the  public  schools  —  that  has  ever  been  made  anywhere  in  the  United  States. 

In  large  measure  this  must  be  credited  to  the  cooperation  of  John  Cardinal 
KroL  Archbishop  of  Philadelphia,  and  his  aides,  who  gave  the  committee's 
staff  unprecedented  access  to  data  of  all  kinds.  These  data  included  not  only 
enrollment  and  financial  records  of  the  Catholic  schools,  but  also  statistics  on 
parish  finances,  on  novitiates  and  seminary  applications,  and  many  other 
related  factors. 

It  took  courage  and  resolutic<i  to  open  such  records  for  examination  by 
an  impartial,  non-sectarian  committee  of  laymen,  and  I  know  that  the  members 
of  the  committee  join  me  in  expressing  our  appreciation  of  Cardinal  KroPs 
determination  to  make  full  disclosure  of  the  facts,  in  order  to  help  the  com- 
munity  to  accurately  assess  the  full  dimensions  of  a  crisis  whose  impact  will  be 
felt  by  the  community  as  a  whole,  and  not  merely  by  Catholics, 

The  committee  came  into  being  as  a  result  of  a  letter  from  Cardinal  Krol 
to  me  on  July  22,  1971,  asking  me  to  select  and  head  such  a  group.  In  the 
ensuing  conversations  and  correspondence,  we  agreed  that  an  advisory  com- 
mittee of  the  kind  he  proposed  could  best  serve  the  community  in  three  ways: 
— By  bringing  up-to-date  and  making  all-inclusive  a  study  which  had  been 
made  of  the  public  schools'  financial  straits,  for  it  is  self-evident  that  a 
collapse  of  the  Catholic  school  system  would  aggravate  the  public  schools' 
difficulties  to  an  almost  unimaginable  degree. 
— By  bringing  the  up-dated  study  to  the  attention  of  various  segments  of  the 
community*  including  civic  and  government  leaders,  the  labor  movement, 
businessmen,  and  others. 
— By  opening  a  dialogue  where  Catholic  and  non-Catholic  alike  could  con- 
tribute ideas  towards  the  solution  of  a  problem  that  the  entire  community 
shares. 
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It  was  specified,  however,  that  the  advisory  committee  would  not  be  asked 
to  undertake  research  or  submit  recommendations  relating  to  governmental  aid 
at  any  level,  to  legislative  action,  or  to  parish  aid,  nor  would  the  group  engage 
in  fund-raising  appeals. 

Thirty  leading  citizens  of  the  Philadelphia  area,  representing  business, 
labor,  government,  education,  and  the  community  at  large,  agreed  to  serve  on 
the  advisory  committee.  This  group  included  men  and  women  of  various 
religious,  ethnic,  and  social  groups.  It  was  as  true  a  cross-section  of  the  total 
community  leadership  as  one  could  wish. 

Under  the  direction  of  the  committee,  a  technical  staff  obtained,  analyzed, 
and  interpreted  the  facts  concerning  the  impact  of  the  Catholic  schools  on  the 
economic  and  social  development  of  the  Philadelphia  metropolitan  area,  as 
well  as  the  current  financial  condition  of  the  Catholic  schools  and  projected 
trends. 

In  addition  to  the  records  of  tlie  Archdiocese  and  its  parishes,  the  com- 
mittee's staff  also  drew  upon  expert  advice,  opinion,  and  factual  studies  from 
several  outside,  independent  sources. 

This  report,  which  deals  solely  with  the  factual  circumstances  as  they 
exist  and  are  expected  to  develop  in  the  months  and  years  ahead,  will  serve  as 
a  basis  for  the  discussion  of  the  options  which  are  open  to  our  community  in 
its  efforts  to  cope  with  the  crisis  in  Catholic  and  public  education  today.  In  the 
immediate  future  the  committee  will  present  an  outline  of  these  options  to 
Cardinal  Krol. 

As  the  community  dialogue  on  this  problem  begins,  let  us  bear  in  mind 
that  what  we  are  talking  about  is  not  really  a  "Catholic  problem"  H  all.  but  a 
dilemma  of  our  total  society,  and  that  Americans  of  every  faith  —  and  of  i  ^ne 
—  have  a  stake  in  its  solution.  The  education  of  every  child  is  the  concern  of 
every  citizen. 

When  I  announced  my  acceptance  of  the  chairmanship  of  this  committee, 
I  told  the  press:  "I  cannot  prejudge  the  work  of  this  committee  by  speak- 
ing in  any  detail  about  the  future,  but  I  can  say  this:  An  America  without 
a  strong  network  of  non-public  schools  would  be  a  nation  which  had  lost 
one  of  its  great  strengths.  I  do  not  think  this  country  can  afford  to  let  that 
happen/* 

After  many  months  of  work  and  deliberation,  the  committee  as  a  whole 
shares  my  conviction.  Now  we  solicit  the  help  of  the  entire  community  in 
determining  how  our  society  should  confront  this  challenge  to  its  pluralistic 
strength. 


Philadelphia,  1972 


John  T.  Gurash 
Chairman 


199 


SOCIAL  ASPECTS  OF  THE  PROBLEM 

This  report  from  the  non-sectarian  Catholic  School  Advisory  Committee 
appointed  by  Cardinal  Krol  deals  with  the  facts  which  the  Committee  finds  and 
believes  to  exist  with  respect  to  the  diocesan  high  and  parish  elementary 
schools  in  the  Archdiocese  of  Philadelphia,  and  particularly  those  schools 
within  the  City  of  Philadelphia. 

The  Committee  has  made  these  findings  and  estimates  based  on  lengthy 
studies  conducted  by  experts  in  the  fields  of  Economics,  Finance,  and  Educa- 
tion, as  set  forth  more  fully  in  the  body  of  the  report. 

I.  This  report  focuses  mainly  on  the  facts  concerning  the  economic  and 
financial  aspects  of  education  in  the  Catholic  Schools  in  the  Archdiocese  of 
Philadelphia^  and  the  facts  and  estimates  concerning  the  tremendous  financial 
impact  the  closing  of  Catholic  Schools  would  have  upon  the  finances  of  the 
Philadelphia  Public  School  System.  However,  education  encompasses  other 
and  broader  factors  which  involve  not  only  our  economic  life,  but  also  the 
entire  spectrum  of  social,  political,  and  spiritual  values  that  are  part  of  the 
fabric  of  life  in  a  free  society. 

It  is  in  that  area,  also,  that  non-public  education  makes  an  enormous 
contribution. 

The  teaching  of  duty,  responsibility,  hard  work,  frugality,  ethics,  and 
proper  conduct  are  part  of  America's  past  and  are  desirable  and  important  for 
America's  future.  President  Nixon,  in  a  speech  on  August  17,  1971,  stressed 
the  importance  of  the  non-economic  facets  of  education,  when  he  said: 

'7n  the  homes,  churches  and  schools  of  this  nation,  the  character  of  the 
coming  generation  is  being  forged.  We  must  see  to  it  that  these  children  are 
provided  with  the  moral,  spiritual  and  religious  values  so  necessary  to  a  great 
people  in  great  times.  As  we  see  those  private  and  parochial  schools,  which  lay 
such  stress  on  those  values,  close  at  the  rate  of  one  a  day,  we  must  resolve  to 
stop  that  trend  and  turn  it  around.  And  you  can  count  on  my  help  in  doing 
just  that." 

This  Committee  endorses  and  supports  this  statement  by  the  President 
of  the  United  States. 

II.  Catholic  and  other  parochial  schools  are  committed  to  an  educational 
philosophy  involving  morals,  conduct,  and  spiritual  as  well  as  intellectual 
excellence. 

While  most  non-public  school  children  are  in  Catholic  schools,  they  are  also 
to  be  found  in  schools  conducted  under  Jewish  and  Protestant  auspices.  By 
virtue  of  the  demands  made  upon  them  and  the  services  they  have  provided 
historically.  Catholic  and  other  non-public  schools  are  in  fact  fulfilling  a 
public  need.  The  Jewish  scholar.  Will  Herberg,  said: 

**Parochial  schools  .  .  ,  perform  a  public  function,  supplying  a  large 
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number  of  children  with  an  education  that  is  everywhere  taken  as  the  equiv- 
alent of  the  education  given  in  public  schools" 
Methodist  Bishop  Fred  Corson  said: 

"They  (the  Catholic  schools)  have  broadened  the  purposes  of  parochial 
education  and  have  associated  it  more  closely  to  a  philosophy  of  life  rather 
than  the  perpetuation  solely  of  a  sectarian  position.  They  have  encouraged  a 
willingness  to  adjust  to  meet  the  changing  needs  and  they  have  introduced  the 
entire  community  to  the  contributions  made  by  private  education  and  the 
problems  involved  in  a  pluralistic  society" 

III.  The  American  tradition  of  educational  diversity  has  been  a  great 
strength  to  our  educational  system  and  should  be  preserved. 

American  society  needs  and  grows  on  educational  diversity.  Catholic  and  other 
non-public  schools  offer  and  provide  an  important  educational  alternative  to 
the  community. 

IV.  The  individual  citizen's  right  to  choose  the  kind  of  education  which  he 
wishes  his  children  to  have  is  an  important  right  and  should  be  preserved. 
Catholic  schools  provide  all  parents  with  an  opportunity  for  expressing  a 
freedom  of  choice  about  education.  This  concept  of  diversity  or  freedom  of 
choice  for  parents  received  strong  backing  from  the  United  States  Chamber 
of  Commerce  Task  Force  Report  on  American  Education,  which  pointed 
out  that: 

"We  take  this  diversity  for  granted  in  scholarship,  in  politics,  and  in  the 
abundance  and  variety  of  the  commercial  marketplace.^  Why  settle  for  the 
single  choice  in  education?  .  . .  We  think  it  desirable  that  parents  have  a  choice 
of  schools  for  their  children  .  .  .  Different  schools,  none  of  them  perfect,  will 
have  different  combinations  of  strengths  and  weaknesses.  Parents  .  .  .  should 
be  able  to  choose  to  find  the  combination  that  best  satisfies  them  end  their 
children.'' 

Not  to  be  overlooked  in  this  connection  is  the  importance  of  the  righ  an 
individual  citizen  has  to  select  for  his  children  a  combination  of  secular  educa- 
tion and  religious  education. 

'/.  Catholic  schools  are  a  stabilizing  factor  in  the  life  of  our  urban 
con  iHunities, 

The  existence  of  good  Catholic  schools  in  the  area  acts  (as  do  good  schools 
generally)  to  strengthen  a  community  and  as  a  strong  retentive  force  for  the 
population.  The  schools  provide  a  focal  point  for  neighborhood  identification, 
community  pride,  and,  consequently,  lend  social  and  economic  stability.  These 
schools  enhance  the  quality  of  life  in  our  cities  and  suburbs.  They  are  an 
important  community  asset,  attracting  and  retaining  in  each  community  sub- 
stantial numbers  of  hard-working  financially  stable  families. 

VI.  The  example  set  by  the  Catholic  schools  of  efficient  and  economically 
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constructed  and  operated  facilities  is  also  important. 
The  spur  of  competition  is  good  for  all  schools  —  public,  parochial,  or  private 
—  fostering  constant  evaluation  and  reevaluation  of  objectives,  performance, 
use  of  resources  and  economy.  The  existence  of  Catholic  schools  provides  for 
other  schools  another  benchmark  or  standard  for  evaluating  educational 
effectiveness  and  other  measures  of  performance. 

VI I.  In  addition  to  the  foregoing,  the  resources  committed  to  supplying 
Catholic  education  in  the  Philadelphia  area  provide  this  community  with: 

•  a  quality  education  for  one  out  of  three  children  in  the  City  of  Philadelphia 
and  comparable  numbers  in  the  four  surrounding  counties. 

•  an  important  source  of  a  skilled  labor  force  and  an  educated  citizenry., 

•  a  source  of  community  and  business  leaders. 

•  a  full  range  of  student  activities  which  provide  educational,  social  and  recrea- 
tional services  to  the  community  at  large  and  develop  in  the  students  them- 
selves a  sense  of  social  responsibility. 

•  substantial  facilities  and  personnel  to  undertake  the  education  of  minority 
groups  and  the  poor.  This  aspect  of  social  contribution  of  Catholic  resources 
was  prominently  noted  by  President  Nixon  in  his  Message  on  Educational 
Reform,  March  3,  1970,  in  which  he  comments; 

"They  offer  a  wider  range  of  possibilities  for  education  experimentation 
and  special  opportunities  for  minorities,  especially  Spanish-speaking  Americans 
and  black  Americans.!* 

These  resources  exist  today  and  represent  potentially  a  powerful  instru- 
ment for  social  awareness  and  change.  The  resources  so  committed  should  be 
conserved  along  with  our  other  national  resources. 

The  community  stake — both  economic  and  social — is  high.  Independent 
of  full  acceptance  of  the  benefits  claimed  or  value  judgments  implied,  the 
Catholic  and  other  non-public  schools  of  the  Philadelphia  community  are  a 
substantial  factor  to  be  reckoned  with  and  assessed. 

VIU.  There  exists  bet^^een  the  public  and  parochial  school  system  of  Phila- 
delphia a  large  measure  of  interdependence,  cooperation  and  interaction. 
The  importance  and  significance  of  the  close  working  relationship  between  the 
two  systems — and  their  effects  upon  each  other — were  spelled  out  very  clearly 
by  the  Philadelphia  Board  of  Education  and  the  Philadelphia  Archdiocesan 
Board  of  Education.  Calling  for  a  joint  solution  to  their  common  problems, 
together  they  stressed: 

**Thc  education  of  the  children  of  Philadelphia  depends  upon  the  strength 
of  two  great  educational  systems:  the  public  school  system  and  the  parochial 
school  system.  Each  is  essential  to  the  welfare  of  the  city  and  its  children;  each 
is  fundamentally  dependent  upon  the  other.  If  one  suffers,  the  other  inevitably 
suffers.'' 

On  the  following  pages  are  the  facts  as  to  the  costs  associated  with  provid- 
ing the  benefits  outlined  briefly  above..  At  the  same  time,  this  report  identifies 
the  best  estimates  the  experts  employed  by  this  Committee  can  make  as  to  the 
huge  costs  to  the  Public  School  System  of  providing  those  same  or  similar  serv- 
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ices — educational  and  social — should  the  Catholic  schools  no  longer  be  able 
to  do  so. 

This  brief  reminder  of  the  benefits  provided  to  the  community  by  the 
Catholic  schools  provides  a  fuller  context  for  evaluating  the  hard  facts  of  the 
financial  crises  confronting  Catholic  schools  in  the  Archdiocese  of  Philadelphia* 
The  economic  impact  on  the  community  is  clear..  The  key  questions  for  the 
community  are: 

Are  the  benefits  worth  the  costs? 
If  so,  how  can  these  costs  be  met,  and  these  benefits  retained? 
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SUMMARY 

Background 

In  his  educational  reform  message  to  Congress  on  March  3,  1970,  President 
Nixon  stated: 

"The  non-pHblic  elementary  and  secondary  schools  in  the  United  States 
have  long  been  an  integral  part  of  the  nation's  educational  establishment .  . 
supplementing  in  an  important  way  the  main  task  of  our  public  system." 

Throughout  the  country,  the  Catholic  school  system  constitutes  the  major 
element  among  non-public  schools.  In  the  City  of  Philadelphia,  for  example, 
9  out  of  10  children  educated  in  non-public  schools  attend  a  Catholic  school 
Nowhere  is  the  significance  of  Catholic  schools  as  contributors  to  the  education 
of  young  Americans  more  apparent  than  in  Philadelphia. 

The  school  system  of  the  Archdiocese  of  Philadelphia  is  comprised  of 
more  than  300  elementary  and  secondary  schools  in  Philadelphia  and  its  four 
surrounding  counties  (Bucks,  Chester,  Delaware  and  Montgomery).  These 
schools  provide  educational  services  to  over  230,000  children  —  75  percent  of 
whom  are  elementary  students.  In  Philadelphia  alone,  one  out  of  three  children 
is  educated  in  a  Catholic  school. 

While  there  is  general  awareness  of  the  high  cost  of  education,  only  re- 
cently has  attention  focused  on  the  fini?ncial  crisis  confronting  Catholic  school 
systems  throughout  the  nation.  Several  studies,  including  one  being  developed 
by  a  panel  of  the  President's  Commission  on  School  Finance,  have  been  com- 
missioned to  determine  the  scope  of  these  financial  problems.  Philadelphia 
Catholic  schools  also  are  faced  with  serious  financial  problems.  What  has  been 
lacking  is  community  awareness  of  the  specific  dimensions  of  these  problems. 

Purpose 

The  purpose  of  this  report  is  to  provide  the  facts  about  the  present  and  pro- 
jected financial  condition  of  the  Archdiocesan  School  System.  The  information 
developed  is  intended  to: 

1.  serve  as  a  basis  for  assessing  the  magnitude  of  the  financial  problem; 

2.  establish  the  facts  required  to  promote  community  awareness; 

3.  provide  the  basis  needed  to  formulate  and  evaluate  alternative  courses  of 
action  which  can  be  recommended  to  the  Archdiocese. 

Major  Findings 

Our  analysis  covered  key  educational  and  financial  data  from  both  parish  and 
school  sources.  Results  of  our  analysis  may  be  summarized  as  follows: 

A.  There  is  a  deficit  now.  Analysis  of  the  most  recently  available  data  pro- 
vides new  and  important  insight  into  the  financial  condition  of  parishes  and 
schools  in  the  Archdiocese  of  Philadelphia.  In  the  fiscal  year  1970,  all  parishes 
combined  operated  at  a  net  deficit  of  $1.2  million.  In  addition  to  deficits  ex- 
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perienced  in  the  parishes,  separate  accounts  for  the  elementary  and  the  second- 
ary schools  showed  that  elementary  schools  incurred  deficits  of  $193  thousand, 
while  high  schools  spent  $804  thousand  more  than  available  revenues.  The 
combined  school  operation  deficit  for  1970  was,  therefore,  $997  thousand. 
Thus,  the  total  deficit  for  1970  incurred  by  the  three  operations  —  parish 
churches,  elementary  schools  and  diocesan  high  schools  —  was  $2.2  million. 
During  fiscal  1971 ,  the  deficit  in  parish  operations  alone  jumped  to  55. 1  million, 
a  four-fold  increase  over  1970.  Although  complete  school  financial  data  is  not 
yet  available  for  1971,  there  is  every  probability  that  the  total  deficit  will  in- 
crease, due  mainly  to  the  elimination  of  state  aid. 

B.  Deficits  will  continue  and  will  grow  during  the  next  several  years.  Pro- 
jections covering  the  school  years  1972  73  (fiscal  73)  to  1974-75  (fiscal  75) 
indicate  that  by  1975  the  cumulative  deficit  in  the  schools  will  reach  $55.4 
million.  That  projection  represents  the  deficit  resulting  from  a  concf.tenation  of 
most  probable  conditions.  The  deficit  could  be  as  high  as  $84. 1  million,  or  as 
low  as  $43.1  million.  Deficits  projected  for  the  combined  elementary  and  sec- 
ondary schools  appear  graphically  in  Charts  I,  II  and  III,  respectively. 


Chart  I 

ARCHDIOCESE  OF  PHILADELPHIA  -  COMBINED  ARCHDIOCESE 
PROJECTED  CUMULATIVE  DEFICIT- HSCAL  1973  THROUGH  FISCAL  1975 
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Cluurtn 

ARCHDIOCESE  OF  PHILADELPHIA  -  ELEMENTARY  SCHOOL 
PROJECTED  CUMULATIVE  DEFICIT  -  FISCAL  1973  THROUGH  FISCAL  1975 
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Chart  III 
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Underlying  the  most  likely  cumulative  deficit  of  $55.4  million  is  a  $13.5 
million  deficit  during  fiscal  73,  which  rises  to  $19.0  million  during  fiscal  74 
and  climbs  to  $22.9  million  in  the  school  year  1974-75.  During  these  respective 
years,  it  is  expected  that  parishes  will  also  be  operated  at  combined  cumulative 
deficits  of  more  than  $35  million,  creating  a  projected  total  church  and  school 
operating  deficit  of  $90.4  million. 

C.  Revenues  will  fail  to  keep  pace  with  costs.  A  key  factor  determining 
future  prospects  for  Catholic  education  is,  of  course,  the  ability  of  the  church 
and  schools  to  generate  revenues  sufficient  to  keep  pace  with  costs.  The  comer- 
stone  of  the  Catholic  financial  structure  is  the  parishioner  contributing  through 
his  church.  The  parish  collection  is  the  prime  source  of  revenue  funds  needed 
to  support  the  elementary  school  system,  contribute  financial  support  to  the 
secondary  schools,  and  provide  for  parish  needs.  Most  signs  point  to  a  reduced 
flow  of  funds  from  the  parishes.  Parish  revenues,  derived  mainly  from  church 
collections  and  socials,  virtually  stopped  growing  in  1971.  Total  operating 
receipts,  for  the  combined  parishes  of  the  Archdiocese,  increased  by  less  than 
one  percent  during  fiscal  '71.  When  parish  revenues  cease  to  expand,  pressures 
develop  in  elementary  and  secondary  school  budgets.  Nearly  46  percent  of  all 
parish  revenues  are  used  to  support  education.  Funding  elementary  schools 
takes  33  percent  of  total  parish  revenues;  another  13  percent  of  parish  revenues 
is  channeled  into  the  high  school  system  from  the  parishes.  At  the  elementary 
school  level,  parish  funds  represented  76  percent  and  67  percent  of  the  total 
elementary  school  budget  in  the  years  1970  and  1971,  respectively.  Obviously, 
any  diminution  of  the  flow  of  funds  through  the  parishes  must  have  a  substan- 
tial direct  impact  on  school  budgets.  The  main  source  of  parish  revenues  (col- 
lections, which  prqduce  approximately  60  percent  of  revenues;  and  socials  and 
donations,  which  provide  another  16.5  percent  of  total  revenues)  are  not 
growth-oriented  sources.  Experience  in  recent  years  indicates  slower  growth  in 
revenues  from  the  parish  is  likely  to  continue  over  the  next  four  years.  If  his- 
torical contribution  rates  are  adjusted  to  correct  for  the  effect  of  inflation,  real 
(or  price  adjusted)  revenues  have  actually  declined  in  recent  years. 

Although  recent  general  economic  conditions  may  account  for  some  de- 
cline in  contribution  rates,  evidence  suggests  that  resumption  of  general  eco- 
nomic growth  may  not  yield  an  upward  surge  in  parish  revenues.  Analysis  of 
the  relationships  between  average  family  contributions  and  average  family  in- 
come indicates  that  there  is  a  less  than  proportionate  increase  in  contributions 
associated  with  changes  in  income  at  higher  income  levels.  The  analysis  reveals 
that  the  average  contributor  will  increase  his  contribution  more  if,  for  example, 
his  income  increases  from  $8,000  to  $9,000,  than  if  his  income  were  to  increase 
from  $15,000  to  $1 5,000.  There  is  evidence  of  a  diminishing  marginal  rate  of 
contribution  based  on  income.  Thus,  future  growth  of  family  income  may  not 
be  adequate  to  generate  the  needed  growth  in  revenues  to  cover  burgeoning 
costs. 
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Combined  elementary  and  secondary  schoc'  revenues  are  expected  to 
reach  $60.3  million  in  1975,  expanding  at  a  compcvnd  annual  rate  of  growth 
of  2.4  percent  from  $56.1  million  in  1971-72  These  revenues  include  funds 
from  several  sources:  parish  support  and  funding,  tuitions,  student  fees  and 
other  sources.  But  projected  revenues  fall  far  short  of  projected  costs. 

D.  Costs  will  continue  their  upvi^ard  spiral  School  operating  costs,  especially 
teacher  salaries,  have  strong  upward  biases.  Several  factors  reinforce  the  need 
to  recognize  the  potential  for  explosive  growth  in  the  costs  of  maintaining  the 
Catholic  school  system  in  Philadelphia.  Any  list  of  factors  that  will  push  costs 
up  must  include: 

1 .  Rising  teacher  salaries— teacher  salaries  in  Philadelphia  Catholic  schools 
are  below  national  parochial  averages.  Additionally,  unionization  of  lay  ele- 
mentary teachers  and  a  movement  toward  an  established  level  of  parity  even 
with  Catholic  secondary  salary  scales  would  exert  heavy  financial  pressure  on 
the  school  system.  Further  movement  in  the  direction  of  parity  of  both  Catholic 
elementary  and  secondary  salaries  to  public  school  salary  levels  would  create  an 
added  strain  on  the  financial  resources  of  the  school  system.  Any  one,  or  a  com- 
bination, of  these  factors  occurring  would  result  in  substantial  cost  increases  in 
the  operation  of  the  schools. 

2.  Declines  in  the  availability  of  religious  teachers— inability  to  provide 
religious  teachers  to  instruct  in  the  schools  would  prove  extremely  costly  in 
Philadelphia.  The  inability  of  the  school  system  to  avail  itself  of  religious 
teachers  (at  relatively  low  salary  costs)  may  arise  because  of  either  a  lack  of 
numbers  of  persons  entering  the  teaching  religious  orders  or  by  the  orders 
themselves  changing  thtir  mission.  Declining  ratios  of  religious  to  lay  teachers 
translate  directly  into  significantly  higher  costs  —  often  a  doubling  of  teacher 
salary  costs.  The  availability  in  Philadelphia  of  a  few  large  religious  orders 
committed  to  teaching  is  both  an  advantage  and  a  disadvantage:  an  advantage 
in  that  they  lend  an  element  of  stability  to  costs;  a  disadvantage  in  that  a  deci- 
sion on  the  part  of  any  one  order  to  change  its  mission  would  have  a  huge  im- 
pact on  salary  costs  and  be  a  major  destabilizing  force.  Presently,  there  are  no 
indications  of  major  shifts  occurring  in  the  missions  of  the  large  religious  orders 
which  support  education  in  Philadelphia.  However,  a  declining  religious/lay 
teacher  mix  can  be  anticipated,  especially  in  the  high  schools.  As  a  result,  total 
teaching  costs  will  accelerate  more  rapidly  than  might  normally  be  expected. 

3.  Improving  (declining)  student/teacher  ratios  lead  to  higher  costs 
—  student/teacher  ratios  represent  one  observable  variable  that  may,  rightly 
or  wrongly,  be  interpreted  as  a  measure  of  quality.  It  may  serve  thus  as  a  meas- 
ure of  perceived  quality.  Further  improvement  in  the  student/teacher  ratio  in 
Catholic  schools  and  the  concomitant  increased  cost  pressures  associated  with 
the  reductions  are  anticipated. 

Despite  all  these  pressures,  costs  in  the  Catholic  schools  will  remain  sub- 
stantially helow  the  public  school  system  when  measured  on  the  basis  of  cost 
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per  student.  To  illustrate  the  gap,  the  cost  per  student  in  Archdiocesan  schools 
projected  for  the  year  1975  is  $478  pci  student.  Contrast  this  with  the  current 
cost  (1971-72)  of  $1 ,027  per  student  in  Philadelphia  public  schools  which  was 
estimated  by  the  Federal  Reserve  Bank  of  Philadelphia. 

E.  Not  all  schools  are  operating  in  the  red.  As  indicated  by  analysis  of  indi- 
vidual school  operating  statements,  there  are  many  schools  which  are  not  ex- 
periencing deficits  currently.  Although  there  is  a  substantial  deficit  overall, 
resulting  from  the  fact  that  costs  are  rising  at  rates  approximately  three  times  as 
fast  as  revenues,  this  deficit  is  not  distributed  proportionately  or  evenly  over  all 
the  schools. 

F. ,  Catholic  school  enrollments  declined  in  the  last  several  years.  Enroll- 
ment declines  are  projected  to  continue  through  1975  and  will  add  substan- 
tially, on  balance,  to  the  operating  costs  of  the  school  districts  in  Philadelphia 
and  surrounding  counties.  The  net  additional  cost  depends  upon  projected 
rates  of  transfer  from  the  Catholic  to  the  public  schools  and  the  effect  transfers 
will  have  on  the  amount  of  aid  provided  by  the  state.  The  cumulative  impact 
over  the  three  year  projection  period,  assuming  the  rate  of  transfer  implied  in 
the  basic  forecast  (5.7  percent  compound  annual  rate),  involves  net  additional 
costs  in  Philadelphia  of  $20.9  to  $29.8  million.  Additiona?  costs  for  the  four- 
county  suburban  area  would  be  $24.4  million. 

If  the  Catholic  schools  were  to  close  dov^n  at  the  end  of  this  year  (1971-72), 
and  all  students  were  shifted  to  the  public  schools,  the  cumulative  additional 
costs  to  1975  would  be:.  Philadelphia  —  $378.8  to  $471.2  million;  in  the 
four-county  surrounding  area,  the  cost  would  be  $274.8  million.  Closing  down 
all  schools  in  the  Catholic  Archdiocese,  therefore,  would  add  an  additional 
$653.6  to  $746.0  million  in  total  to  operating  costs  over  the  next  three  years  in 
the  Philadelphia  five  county  area. 

'  Assuming  a  longer-term  closing  pattern,  10  percent  per  year  transfer, 
additional  costs  to  the  public  school  s/^Xtm  in  the  time  period  1 972-73  to  1974- 
75  would  be  between  $140.8  and  $157.5  million.  This  amount  is  net  of  state 
aid,  that  is,  the  additional  costs  have  been  adjusted  to  reflect  the  fact  that  trans- 
fer of  students  may  generate  additional  state-aid  money  for  the  receiving  school 
districts. 

Transfer  of  students  from  Catholic  to  public  schools  may  have  a  beneficial 
effect  on  the  financial  status  of  the  public  schools  in  that  state  aid  may  increase. 
Within  the  mechanics  of  the  state-aid  ratio,  it  is  possible  for  the  state-aid  ratio 
to  rise,  yielding  higher  state  aid  for  not  only  the  additional  students  but  for  the 
total  receiving  student  body  as  well.  But  full  benefits  of  transfer-induced  state 
aid  are  not  accrued  until  three  years  after  the  transfers  occur.  Thus,  for  example, 
if  the  Catholic  schools  were  to  close  in  72,  the  public  schools  would  receive  no 
additional  state  aid  in  1972-73,  only  a  partial  increase  in  aid  in  1973-74,  and 
the  full  impact  in  1 974*75  because  of  the  manner  in  which  state  aid  is  calculated. 

Comparison  of  the  cost  impact  of  various  assumed  rates  of  student  transfer 
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on  projected  public  cchool  deficits  is  revealing.  Shifts  of  enrollment  to  public 
schools  in  Philadelphia  may  add  between  $8.1  to  $12.7  million  to  the  public 
school  deficits  projected  by  the  Federal  Reserve  Bank  of  Philadelphia,  if  the 
Basic  Forecast  proves  accurate.  Higher  rates  of  transfer  will  involve,  of  course, 
higher  additional  costs.  Immediate  closing  of  Catholic  sc>^ools  (at  the  end  of 
the  1971-72  school  year)  would  add  $158.0  to  $162.8  million  per  year  to  the 
public  school  deficit  projected  by  the  Federal  Reserve  Bank  of  Philadelphia.  A 
visual  comparison  of  the  effects  of  different  assumed  rates  of  transfer  on  costs  is 
provided  in  Chart  IV. 


Chart  IV 

COMPARISON  OF  THE  COST  IMPACT  ON  PROJECTED  PUBLIC 
SCHOOL  DEFICITS  OF  ALTERNATE  RATES  OF  TRANSFER 
FROM  PHILADELPHIA  PAROCHIAL  SCHOOL 
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G.  Tuitions  may  provide  a  prime  source  of  additional  revenue  to  schools 
in  the  Archdiocese  if,  in  fact,  the  Catholic  community  of  Philadelphia  con- 
tinues to  desire  a  viable  parochial  system.  There  is  no  evidence  of  a  strong 
relationship  between  changes  in  tuitions  (or  student  fees  as  proxy  tuitions)  and 
declines  in  enrollment.  To  the  contrary,  evidence  to  date,  and  at  the  levels  of 
tuitions  now  charged,  seems  to  indicate  that  the  demand  for  Catholic  school 
education  is  insensitive  to  current  tuition  levels — which  is  not  to  say  that  future 
demand  may  not  be.  The  recent  increase  in  high  school  tuitions  in  the  Archdio- 
cese from  $130  per  year  to  $300  per  yea^  is  outside  the  range  of  any  prior  ex- 
perience here  —  real  or  statistical.  It  is  too  early  to  determine  the  full  impact  of 
that  price  rise  on  enrollments,  but  so  far  the  effect  appears  minimal., 
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There  is  evidence,  however,  in  the  City  of  Philadelphia  that  direct  charges 
(tuitions  or  student  fees)  in  elementary  schools  are  being  paid  for  by  an 
approximately  equal  reduction  in  church  collection^:  This  means  that  total 
support  of  the  parish  church-school  complex  is  not  likely  to  change  level  sig- 
nificantly —  rather,  parents  will  redistribute  their  giving,  channeling  funds 
directly  into  the  school  budget,  by-passing  the  collection  plate. 

H.  Managemf^nt  information  processes  and  systents  are  inadequate.  There 
is  need  for  development  of  necessary  information  and  systems  for  management 
analysis  and  control.  I  resently,  ability  to  cope  with  the  assessment  of  problems 
in  a  rapidly  changing  hna^'wial  situation  is  limited.  High  levels  of  demand  for 
sound  financial  and  other  key  information  are  likely  to  be  made  upon  the  Arch- 
diocese as  the  dynamics  of  the  current  financial  crises  unfold.  Hard  choices  are 
ahead  and  they  require  hard  information  to  manage  either  controlled  balanced 
growth  or  decline.  The  current  crisis  does  not  appear  to  have  reached  the  all  or 
nothing  stage.  There  are  options  to  explore. 

Perspective 

The  financial  crisis  pressing  on  the  Archdiocesan  schools,  supporting  parishes, 
and  parishioners,  is  typical,  in  many  ways,  of  the  problem  facing  dioceses 
throughout  t!.j  United  States.  In  some  places,  the  stage  of  the  problem  is  more 
advanced  —  the  communities  involved  have  made  their  choice  of  how  to  solve 
the  problem.  Other  communities  are  barely  perceiving  the  existence  of  the  prob- 
lem, b  Philadelphia,  the  problem  is  here  and  now.  The  time  for  learning  the 
facts  and  making  the  choices  is  now.  For  the  Catholic  community,  the  time  has 
always  been  now.  There  is,  however,  a  new  factor  —  a  growing  community 
awareness  of  the  financial  crisis  facing  non-public  education,  most  significantly 
Catholic  schools. 

Many  proposals  for  aid  are  now  being  discussed  at  the  federal  and  state 
levels.  There  is,  for  example.  The  President's  Commission  on  School  Finances, 
including  "The  Panel  on  Non-Public  Education."  In  Pennsylvania,  there  is  the 
Mullen  legislation  for  school  aid.  Legal  and  constitutional  questions  are  by  no 
means  settled.  There  is  considerable  discussion  about  methods  to  finance  edu- 
cation generally  —  tax  credits,  va  ue-added  taxes,  and  non-property  tax  bases. 
Many  solutions  have  been  proposed  to  deal  with  the  problem  facing  Catholic 
education,  and  the  sheer  economics  of  education  range  from  closing  down  all 
Catholic  schools  immediately,  to  limited  consolidation  or  other  forms  of  man- 
aged decline,  to  constructive  cooperative  programs  between  Catholic  and  public 
school  officials.  These  programs  include  such  cooperative  efforts  as  shared- 
time,  dual  enrollment,  programs  or  iv*leased  time  for  religious  education. 

Summary 

This  Committee  now  has  with  this  report: 

I .  The  facts  necessary  to  analyze  and  assess  the  financial  crisis  confronting 
the  Archdiocese  of  Philadelphia  school  system. 
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2.  A  d  tla  base  to  determine  and  evaluate  alternative  courses  of  action  for 
recommendation  to  the  Archbishop  of  Philadelphia. 

3.  Information  required  to  assess  the  impact  of  the  financial  problems  of  the 
Archdiocesan  school  system  on  the  Philadelphia  community  and  loca!  public 
finance. 

What  is  not  available  is  an  in-depth  understanding  of  the  attitudes  of  the 
Philadelphia  area  Catholic  community.  Attitudes  reported  from  other  parts  of 
the  country  may  or  may  not  be  representative  of  the  attitudes  of  the  Philadelphia 
community.  To  fill  that  gap  and  provide  the  correct  perspective,  a  systematic 
program  aimed  at  determining  the  basic  attitudes  of  the  Catholic  community  in 
the  Archdiocese  of  Philadelphia  must  be  pursued. 
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Mr.  Pettis.  I  wonder  if  I  might  ask  the  witness  if  I  might  have  a 
copy  of  the  unedited  or  the  full  text. 


Mr.  GuRASh.  Yes,  you  certainly  may. 

Mrs.  Griffiths.  If  there  are  no  further  questions  

Mr.  Carey.  Just  this  point. 

As  board  chairman  of^  a  corporation  well  known  in  a  rather  com- 
petitive industry,  do  you  find  that  because  you  have  competition, 
because  you  are  in  the  public  service  sector,  with  a  demand  com- 
modity that  people  have  to  have,  namely,  the  spreading  of  the  risk 
on  coverage,  you  run  a  more  efficient  and  competitive  business  because 
you  are  in  the  marketplace  competing  for  trade  and  competing  for 
customers?  That  is  part  of  the  American  system,  is  it  not? 

Mr.  GuRASH.  That  is  correct,  one  in  which  I  firmly  believe. 

Mr.  Carey.  You  would  not  advocate  that  the  Federal  Govern- 
ment in  its  wildest  dreams  take  over  the  underwriting  of  all  the 
insurance  in  the  country,  even  though  some  think  the  Government 
can  do  it  more  efTectively  and  more  efficiently? 

Mr.,  GijRash.  I  would  object,  and  have  objected? 

Mr.  Carey.,  Would  it  not  ai)pear,  then,  that  in  the  field  of  education, 
where  we  want  the  very  best  for  all  of  our  children,  that  competition 
is  a  verv  healthy  element  in  producing  effective  education,  ana  absent 
some  alternative  s}stem  of  education,  some  alternatives  in  educa- 
tion, and  having  only  what  I  would  call  the  State  schools,  only  the 
State  involved  in  education,  that  would  be  contradictory  to  all  the 
other  principles  that  we  have  adopted  in  this  country  of  a  i)rivate 
enterprise  system,  of  options  availaole,  alternative  democracy,  politi- 
cal system,  and  so  forth? 

It  would  seem  that  the  notion  of  an  all-i5tate  system,  because  we 
could  not  afford  any  other,  would  run  contradictory  to  other  prin- 
ciples on  which  the  country  rests,  whether  it  be  in  the  business  sector 
or  in  the  field  of  health  or  in  the  field  of  housing.  In  dl  of  these  fields 
we  have  a  healthy  competitive  factor,  and  where  we  do  not,  it  seems 
that  the  public  suffers. 

In  your  estimate,  as  a  leader  in  business,  don't  you  feel  that  com- 
petition would  be  a  healthy  and  vigorous  factor  in  improved  e(hication? 

Mr.  GuRASH.  I  feel  that  verv,  very  strongly.  I  think  that  I  repre- 
sent the  unanimous  opinions  ot  our  committee,  and  it  is  so  stated  in 
the  report,  that  the  diversity  of  education,  the  competitive  c(hication 
system,  is  fundamental  to  our  system  of  life,  American  life. 

Mr.  Carey.,  For  the  record,  since  you  did  advert  to  the  i)osition  of 
the  President,  which  has  been  clearly  and  definitely  stated  in  Phila- 
delphia, where  I  think  he  made  his  statement  of  support  for  this  type 
of  aid,  you  also  referred  to  a  letter  you  received  from  Senator  George 
McGovern. 

I  am  glad  you  made  this  reference  in  your  statement,  because  I 
read  an  editorial  in  the  Christian  Science  Monitor  to  the  effect  that 
this  committee  considering  tax  credits  for  nonpublic  school  tuition 
and  that  the  President  was  supj)orting  this  idea,  and  commended 
Senator  McGovern  for  being  tigainst  that  position. 

I  have  checked  with  the  McGovern  peo)  le.  Your  statement  is  ac- 
curate, and  he  has  indeed  publicly  endorsed  the  Ribicoff  bill  in  ele- 
mentary and  secondary  echication,  which  is  similar  in  large  measure 
to  this  bill.  I  am  glad  you  have  set  the  record  straight  as  far  lis  both 
parties  arc  concerned. 
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Mr.  GuRASH.  I  quoted  from  a  letter  received  from  him  acknowlede- 
me  receipt  of  our  report. 

Mr.  Carey.  Thank  you,  Mrs.  Chairman. 

Mrs.  Griffiths.  Do  you  have  anything  further? 

Mr.  Greex.  Yes. 

I  had  a  conversation  several  years  ago  when  former  Mayor  Dill- 
worth  came  down  as  the  head  of  the  Philadelphia  Public  School 
Board  at  that  time,  a  position  he  assumed  aft^r  he  was  mayor.  At 
that  time,  I  asked  him:  How  can  you  justify  the  difference  in  the  cost 
of  educating  a  public  schoolchild  in  the  city  of  Philadelphia  and  a 
parochial  schoolchild  in  the  city  of  Philadelphia? 

I  can  understand  some  of  the  costs.  I  think  the  fact  that  there  are 
people  with  vocations  teaching  in  the  parochial  schools  for  nothing 
certainly  IS  one  factor.  I  think  salaries  were  traditionally  lower.  That 
was  another  factor. 

I  am  talking  to  you  as  Congressman  Carey  was  a  moment  ago,  as 
a  businessman,  who  has  to  take  a  look  at  the  balance  sheet,  and  as 
someone  who  has  taken  a  look  at  Philadelphia  education. 

My  question  is  this;  Are  we  wasting  money  in  the  public  school 
system  that  should  not  be  wasted?  Are  we  spending  too  much?  Are 
we  not  doing  the  kind  of  job  in  the  public  schools  for  the  amount  of 
money  we  are  spending  by  comparison  with  parochial  schools? 

Mr.  GuRASH.  Congressman  Green,  I  am  really  not  in  a  position 
to  make  a  cntical  statement  of  that  kind  about  the  Philadelphia 
schools,  but  let  me  point  out  one  thing.  Both  Mr.  Dillworth,  the 
immediate  past  head  of  the  Board  of  Education  of  Philadelphia,  and 
Mr.  Ross,  the  present  head  of  the  Philadelphia  Board  of  Education, 
are  members  of  our  committee  and  have  each  been  enthusiastically 
involved  in  the  work  of  our  committee,  and  endorse  the  entu^e  report 
without  qualification,  and  the  report  contains  very  detailed  informa- 
tion concerning  the  difference  in  the  cost  of  teaching  a  public  school 
student  and  a  parochial  school  student. 

I  might  sa^jT  parenthetically  that  the  other  day,  publicly,  in  a  press 
conference  with  me,  Mr.  Ross  again  emphasized  his  great  concern 
about  the  continuing  deterioration  of  the  parochial  school  system 
in  terms  of  the  impact  on  the  Philadelphia  school  system.  He  used  a 
figure  which  I  am  unable  to  verify  because  we  have  not  had  a  chance 
to  talk  about  it  since,  that  this  year  up  to  10,000  pupils  would  transfer 
from  the  parochial  school  system  to  the  public  school  system. 

We  have  no  way  of  knowing  that  that  is  a  fact,  so  I  don't  want  to 
.state  this  officially.  But  he  expressed  great  concern  about  the  cost 
impact  on  the  public  school  system  of  this  shift. 

Mr.  Greex.  My  question  prompts  me  to  make  this  comment. 

I  have  the  highest  respect,  as  I  think  ^oU  know,  for  former  Mayor 
Dillworth,  I  meant  nothing  by  my  question  that  negates  that  respect. 

I  wonder,  perhaps,  and  your  committee  has  not  been  charged  with 
this  responsibility,  and  certainly  I  cannot  add  to  the  charge  of  'he 
committee.  I  think  perhaps  the  committee  could,  for  the  city  of  Phila- 
delphia, perform  an  additional  useful  function  if  they  took  a  look 
at  this  disparity. 

I  am  going  to  have  to  take  a  look  at  your  full  report  and  perhaps 
the  information  I  seek  is  detailed  completely  in  there,  perhaps  not. 
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If  it  is  not,  perhaps  that  is  another  area  where  a  contribution  could 
be  made  so  that  we  can  get  down  to  the  nitty-gritty  of  what  it  is  that 
creates  such  a  tremendous  disparity. 

The  irony  of  this  whole  situation  is,  as  I  understand  it,  in  the 
most  recent  tests,  and  we  are  not  talking  about  children  that  come  in 
one  instance  from  terribly  advantaged  families  and  children  in 
another  instance  that  come  from  terribly  disadvantaged  families. 
Many  of  these  children  in  both  systems  come  from  relatively  dis- 
advantaged families.  They  are  finding  in  national  testing  that  the 
kids  from  parochial  schools,  despite  the  reduced  costs,  are  performing 
better  on  these  tests  than  the  children  from  the  public  schools. 

I  think  if  anybody  is  interested  in  seeing  that  the  Government 
dollar  is  spent  the  way  it  should  be,  instead  of  wasted  the  way  it  is, 
this  is  something  we  should  look  into. 

Thank  you  very  much  for  coming.  I  really  appreciate  your  appear- 
ance, and  I  think  you  have  made  a  great  contnbution. 

Mrs.  Griffiths.  We  have  to  answer  a  rollcall. 

Thank  you  very  much. 

We  will  be  right  back  with  the  next  witness. 

(Brief  recess.) 

Mr.  Vanik  (presiding).  The  committee  will  come  to  order  and 
resume  its  hearings. 

The  next  witness  is  Mr.  Dennis  Rapps,  executive  director  of  the 
National  Jewish  Commission  on  Law  ana  Public  Affairs. 

Mr.  Rapps. 

STATEMENT  OF  DENNIS  BAFFS,  EXECUTIVE  DISECTOS,  NATIONAL 
JEWISH  COMMISSION  ON  LAW  AND  FTJBLIC  AFFAIRS 

Mr.  Rapps.  Mr.  Chairman  and  members  of  the  comnaittee: 

My  name  is  Dennis  Rapps,  and  I  am  the  executive  director  of  the 
National  Jewish  Commission  on  Law  and  Public  Affairs,  generally 
known  as  COLPA.  COLPA  is  a  voluntary  association  of  attorneys 
and  social  scientists  oi^anized  to  represent  the  orthodox  Jewish  com- 
munity on  matters  of  public  concern. 

An  important  part  of  our  work  has  been  and  continues  to  be  the 
representation  of  the  view  of  that  orthodox  Jewish  community  on  the 
issue  of  the  constitutionality  of  various  programs  of  public  aid  to 
parochial  schools.  We  have  either  filed  amicus  curiae  briefs  or  rep- 
resented particular  Hebrew  day  schools  in  all  the  major  litigation 
involving  this  issue. 

I  come  here  today  speaking  in  favor  of  tax  credits  as  embodied  in 
title  II  of  H.R.  16141. 1  will  limit  my  remarks  to  a  brief  discussion  of 
the  need  for  tax  relief, /the  essential  fairness  of  such  a  program  of  tax 
credits,  and  its  constitutionality  in  general  and  as  applied  to  tuition 
paid  by  parochial  school  parents. 

At  the  outset,  I  would  like  at  least  tx)  attempt  to  put  to  rest  one 
canard  by  saying  in  the  strongest  terms  that  the  tax  credit  concept 
is  simply  not  a  subterfuge  to  get  around  the  strictures  of  the  Supreme 
Court.  On  the  contrary',  the  Supreme  Court  found  constitutional 
problems  recently  with  particular  specific  programs  of  direct  aid  to 
parochial  schools. 


It  certiiiiily  did  not  iniuidate  antagonism  between  <roverinnent  nn.l 
■ol.g.on,  ami  even  a  suporfidai  analysis  indicates  h^t  the  evces  ve 
•utangbnients  problem  ra  sed  by  the  Court  in  those  cases  in  the  oTl  e? 
iiistances  are  not  present  in  the  tax  credit  concept. 

It  IS  hftrefore,  I  believe,  altogether  improper  to  allege  as  some  h.ivn 
.  .me  tha  those  v.  ho  .eek  legislation  wh'iclMvill  res  .ifin  ;:oveTH  S  u 
meetmg  its  responsibilities  to  education  are  somehow  engSS  i  m 
operation  to  undermine  the  Constitution.  engaged  in  an 

1  submit  that  .-,0 me  program  must  be  devised  to  preserve  froedo.n 

evti  'Jinn' V'^"  ■'''I- "  •'^''""^S  '^}^  P"^"^"  nonpSbl  c  schoo:  fiom 
e.vtmctioii  by  spiruling  costs  and  rising  tuitions. 

,ni  I  iTn  ■  P'"''"'^  meaningful  opportunities  for  lower  nd 

i.«  die  income  parents  to  educate  their  cldldrcn  in  a  parochkl  School 

of  the  r  chou  e  is  in  effect  an  abridgement  not  onlv  of  t£ir  nare  Z 
{feir  ?/r''  ^1  program  which  they  feel  SuKb  e 

their  children  with  those  values  and  chai,icter  traits  whi,  h  woul  eld 
hem  to  be  productive  and  law-abiding  citizens  but  also  in  imS  men 

with -"rge^ui^S""  '""'^'"^  educaZ to"E 

l«^yh/"nL''*''''h  ^'f '  «»3  «icl.to  nonpublic  education  must  conform 
10  tile  principles  of  constitutionality  recently  enunciated  bv  tl  e 

nrfnn  .1  ^'^i  ^f-.  almost  insuperable  hurdle 

Mr.  V.^NiK.  Mr.  Rapps,  if  it  is  anv  help  to  vou,  the  committee  will 
take  your  statement  as  submitted  as  though  rea.l  Tile  i  you  can 
proceed  any  way  you  desire.  I  notice  vou  are  skiSrovir  sine 
.sections.  VV.thout  objection,  the  entire  .Statement  wiTbe  iSduded  in 
the  record  as  .submitted.  "'ciuuui  in 

Vou  can  just  go  ahead  and  summarize. 

(ihe  statement  referred  to  follows:) 

.SrvTKMKNT  OF  Dkn.sis  Rapps,  Exkcutivk  DiRKCTon,  National  Jkwish 
C0MMIS.S10.N  ON  Law  and  Public  Akfaiks 


h'lvi.  o\fh..r  i'l^A   P"""c  aid  to  naroch  a  schools-  W*. 

of  liu.  commU^^?  consideration  l.y  the  honorable  memLcrs 

at-  ;  ""•".•""•"ti^".  I'owever,  with  ..mall.r  schoo  ag™ 

have  t)(,.Mi  at)  c  to  e-ic.ipe  witli  a  much  snialler  .school  tax  and  vet  snXicnt  r<  v  'n^^^^^^ 
to  afford  .pmlity  education  for  their  children  is  rais,.d.  Th  «  inmualitv  a^^^^^^^^ 
.s  vc  tax  system  has  l,een  challenged  in  .several  .stale  and  fSi^^Tconrts  and'^Jho" 
laatKM-  is  now  pending  in  the  United  >;tatc.s  .Supreme  Curt! 

.<!;i-|.53— 72— pt.  I  1.-, 
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Currently  the  only  general  federal  assistance  to  public  education  is  indirect — 
allowing  property  taxes,  including  school  taxes,  as  a  deduction  en  the  fodcral 
income  tax  return.  Allowance  of  the  deduction  means  that  the  federal  government 
shares  in  the  payment  of  school  taxes  to  an  extent,  dependent  on  each  taxpayer's 
particular  bracket.  This  also  has  its  inequities  for  millions  of  urban  dwellers  who 
rent  apartments  rather  than  own  their  own  homes  and  pay  real  property  taxes 
indirectly  through  rents  which  are  not  tax  deductible. 

Perhaps,  it  would  be  more  r-qiiitablo  to  devise  some  federal  ])rogram  whieh 
would  rei)lace  the  school  tax  in  whole  or  in  part  by  a  per  capita  grant  of  several 
hundred  dollars  to  each  sehcKil  district.  Although  the  cost  of  such  program  would 
no  doubt  nm  into  billions  of  dollars,  mueh  of  this  expenditure  could  be  reeouped 
by  abolition  of  local  property  tax  as  a  deduetion.  Sinee  the  property  tax  load  will 
be  Considerably  lightened  by  assumption  of  school  costs  !)y  the  Federal  govern- 
ment, the  net  cost  to  the  average  homeowner  would  remain  substantially  the 
same  and  he  would  reeeive  no  preferred  treatment  over  the  pennon  who  rents  an 
apartment.  Such  federal  finaneing  would  al«o  resolve  to  a  great  extent  the  disparity 
in  school  financing  between  the  states  and  within  the  states. 

At  the  same  time,  some  program  must  be  devi'^ed  to  preserve  freedom  of  ehoie<» 
in  education  by  saving  the  pri  vatc  or  nonpublie  school  from  extinct  ion  by  spiraling 
eosts  and  rising  tuitions.  The  failure  to  provide  meaningful  op]>ortunities  for  lower 
and  middle  income  parents  to  educati*  their  children  in  a  paroehial  school  of 
their  choiee  is  in  effect  an  abridgement  not  only  of  their  parental  right  to  choose 
an  educational  program  which  they  fe<»l  would  imbue  their  ehildren  with  tho<e 
vajues  and  character  traits  whieh  Would  lead  them  to  be  productive  and  law- 
al)iding  citizens  but  also  an  impediment  to  their  free  exercise  of  religion  by  limiting 
religious  education  to  thn.sc  with  large  purses.  (Cf.  FoUct  v.  McCormickf  :i'2l 
U.S.  .573,  .576  (1944;  Shcrbcrt  \  Verner,  .374  U.S.  398,  403-404  (1963)). 

The  Ri-'gents  of  tlie  State  of  N-^w  York,  a  body  with  a  long  history  of  experience 
and  expertise  in  education,  has  slated: 

"The  Regents  are  eomniitted  to  respect  and  proteet  diversity  in  the  educational 
instituticms  of  the  State.,  Plurali*«m  \ibs  stood  our  citizens  and  young  people  in 
good  stead.  The  private  institutions  of  the  State,  of  both  seetarian  and  n(»n- 
sectarian  spoa<^orship,  have  provided  an  o])tion  for  education  meeting  at  lea-^t 
minimum  standards  of  quality  and  affording  opportunities  for  innovative  design. 
Moreover,  they  give  viability  to  the  right  of  parent*^  to  choose  for  their  children 
other  than  tho.se  established  by  public  authority. 

'*This  right  of  parents  and  the  rights  of  all  children  to  equal  educational  oppor- 
tunity are  l)oth  fundamental  eoastitutional  rights.  Th^y  are  not  in  conflict.  Bi»th 
must  be  protected  in  order  to  uiaintain  their  viability  as  rights,  lest  the  protect ifm 
of  (me  right  .shall  interfen*  with  or  diminish  the  other..  As  was  said  in  Shapiro  v. 
Thotnpson,  394  U.S.  618,  631  (1969)  laws  should  not  needlessly  '^chill  the  assertion 
of  eoastitutional  rights  l)y  penalizing  tho<e  who  ch(K>se  to  exercise  them  .  .  .'^ 

(Statement  of  the  Board  of  Regents,  May  28,  1971,  Journal  of  Meetings*  of 
Board  of  Regents  of  The  State  of  New  York.) 

We  fully  realize  that  any  aid  to  nonpublic  education  must  conform  to  the  prin- 
ciples of  constitutionality  recentlv  enunciated  bv  the  Supreme  Court  in  Lemon  v. 
Kurlztnan,  403  U.S.  602,  and  in  Tilton  v.  Rickardnon,  403  U.S.  672  (1971)  and  the 
almost  i  isupera!)le  hurdle  presented  by  these  decisions  to  dcvLsing  a  viable  program 
of  aiding  such  schools.  Neverthele-ss,  we  do  submit  that  there  is  one  method  wh(Teby 
government  can  effectively  and  meaningfully  aid  nonpublic  education  without 
becoming  "excessively  entangled'*  in  the  affairs  of  religiou.sly  oriented  nonpublic 
schools.  That  method  would  be  to  encourage  parents  to  give  greater  support  to 
such  schools  by  paying  higher  tuitions  and  b>  granting  tax  deductions  and/or 
credits  to  such  parents. 

Contributions  to  churo'.ies  and  parochial  schools  have  long  qualified  as  charitable 
deductions  from  income  taxes  although  tuition  has  not.  Such  deductibility  has 
been  roted  with  approval  by  the  Supreme  Court  in  Walz  v.  Tax  Commission^  397 
U.S.  664  (1970).  Congress  has  also  pi»rmittcd  taxpayers  to  deduct  membership 
dues  to  churches. 

To  l)e  sure,  tax  deductions  necessarily  favors  the  richer  families  who  are  in 
higher  tax  brackets  since  the  amount  deductible  decreases  the  amount  of  tax 
payable  on  the  highest  level  of  income. 

On  the  other  hand,  a  tax  credit  whereby  a  tax  payer  is  credited  with  the  full 
amount  of  tuition  paid  to  the  nonpublic  school,  up  to  the  maximum  established  by 
Congress,  would  nave  much  froAtor  significance  in  providing  aid  to  lower  and 
middle  income  parents  in  reheving  them  of  tuition  costs  beyond  their  means* 


In  cflFcct,  a  uniform  credit  against  tax  due  is  the  reverse  of  a  tax  deduclibilitv 
system  wh.ch  benchts  ma.nly  the  high.  r  income  families  who  are  su~  o  pr^^^^ 
gres.s.vely  higher  tax  rates  wl.erea.s  th<;  ca-dit  aids  primarily  the  lo  "  ..come 
fa.n.l.c.s  by  exe.npt.on  a  larger  portion  of  th(!ir  income  from  taxes 
.ri;^  ,.f  thn  .'"■T**"'^  ^"^'^'^  are  exemptio..s<.f  certain  income  from  ti.xalion  by 
t  P^  'cg'^'ature.  tor  example,  Co.igres.s  has  allowed  per«o..s  payi.ig  i..co...o 

LrH^hin  nf  An  'hi    }■  ^r"  P'^P^.u"  °^         «le(luctio..s  Of  creiit  is  to  avoid  the 
'^^  S  ♦  taxat.on  on  the  same  incon.c.  The  same  option  should 

parents  who  .send  their  childro.i  to  nonp.iblic  .schools  and  m..."t  foot 
the  b.ll  for  both  pr.vatc  edncat.on  via  tuition  and  public  educatio..  via  school 
taxes  and  other  state  taxes  which  pay  for  s,.ch  education.  The  ''doub  L  taxaUon'' 
.nvolved  ..s  no  less  real  than  payment  of  foreign  .ncome  taxes. 

SUMMARY  OF  LEG.tL  ARGUMENTS 

or^7rcdU  svsTo.n.**  "°  Problems  are  prvsent  ,..,der  s..ch  dcductio.i 

'vliLJ'"'™      "°i  t-ntangiement"  of  govornmcnt  a..d  rcligim.  The 

oxc<«s.ve  eiitanglen.(...t"  of  govern.mMit  with  religion  held  in  Lemfn  \\, 
d.rect  transfer  of  p.. blie  f..nds  to  parochial  seh.K.ls  or  par,  JhiaPscCrteaehm 
IS  not  present  .n  the  tax  credit  progran..  As  stilled  by  Justicf  Bri^'ln  .    in  h,^ 
CM.rring  opinio.,  in  »r„/.  V.  rax  Co«»m«,o«, 

inl  nSn  V "''■'I'^T  *^«.<i"»  itat  v,.|y  different.  The  n.ctl.ods  l.sed  ifre 
mentally  d.fforent.  A  .s..b.s.dy  ...volvcs  the  direct  transfer  of  taxpavers'  f..  ,ds  tJ 
the  subs.d.zcd  c..U.rpnse.  S.nee  the  slat<;  nmst  havo  a  public  p.irpoAe     providi.  ^ 
such  a  subs.dy  and  ...ay  ..ot  ..s<!  snch  funds  for  a  pri  va  ,.■  purpose  irLn.,',ZXca  ,^ 
so.m;  type  of  superv.sion  of  the  subsidized  cuK-rprisr-.  The  neer4s  1  v  ,.f^  orv^l' 
creates  the  entangle,..ont  dilei...na.  Tax  exen.plio.^     onU  a  ^ive  V  ^  f^^f 
rel.ev.ng  fron.  the  b..rden  of  taxation  s..ch  private-  porsoks  <  rc..t,TiS  which 
.s,.rveso.nc  usef..l  purpose  Or  rr-lieve  govern.ntnt  of  some  burden  it  would  on.,T«W 
have  to  a.s.s.m.e.  .S..pery.sion  of  the  .-xen.r.ted  enterprise  <.r  person  is  .ot  rem.rred 
,17  f''':  t'"' Pr<;vent.on  of  fraud.  The  lax  authorities  im  n-lv  have  o  ascer  ah. 
he  fact  that  the  tu.t.<m  was  paid  by  the  parents.  And  as  i,<.inted  o.it  bv  I  .«,.te, 
Harlan  at  p.  GM,  s..bsidies,  ..nliko  excmpti.ms,  ...,.st  1«  SXu  nerio^^^^^^^^^ 
and  thus  mv.tr.  mr.rc  political  cmtroversv  than  expeuditurer 
•  j^'      Sri-ater  wrtangKimcit  i..  the  aflfuirs  of  parochial  schools  is  involved 

...  the  ad.n...,strat.on  of  such  progra...  than  i,.  verifi'eatirm  of  eo,.?"ib,.t1,r,„ade 
to  ch.  rchc^s  and  clai.iied  as  deductions  on  ou.-'s  tax  return.  The  i  irr.nhe 

•'^"^'^^M  n"'^'*"'     '"n'K"'^      t'"--  R""^  <'f  the  taxna^^er  i..  cSinc  he 

cred.t.  Nothing  .s  required  of  the  state  eduCi.tional  burca..cnic»  .  .dw  s.  ch  nm 
KR«n  wh.ch  ,s  not  already  obligated  to  p.-rfor...  under  the  c  K^^ueaUo,; 

L  H"TK"""i  ^l}l'"'l>ni«ti,m  is  n,.tT..s:.r-  sh.ce  ,.„  p,.l,lic  fi.  d.^a^e  Ik- ine  exl 
p  nded  Thr,-  schoo  need  not  alter  its  :r  Hhoa  of  teaching  .„<.,.l.,r  si.biects  o?  Hrn.- 
a  <;ted  to  such  subjects  so  long  it,  it  cou.plies  wit  1,  sti.t,.  ed.uati  ma  re qui^^^^^^^^^ 

.'.V""'"' '^"•."'«".rdl,*,  of  whether  any  tax  bccfit  is  grai.ted  '  ' 
2)  Tax  Crcd.is  .s  a  cmistitutio.ial  exercise  of  the  taxing  power 
(a)  It  .8  well  settled  that  the  State  l.a.s  verv  wide  latitude  h.  exercisme  its 
H,\'"LP?*'"  '""^  m  n.aking  exe.nptions  f„.,n-such  taxes  and  hat  .mS^^Ihe 
c  ass.f.cat.on  .s  so  pi.ltmbly  iirbitrary  and  irrational  that  it  8(,rv,.s  ,o  W  Umale 
stafMntercst  the  court.s  will  not  interf.re  in  such  n.atters.  Anv  gr,.  d  of  dX 
ence  hav.ng  a  fa.r  a..d  substantial  relation  to  the  object  of  the  legislath^ris  all  th^^^^ 

treatx!d  alike.  The  proper  qu(~it.(m  is  therefore  whetl  cr  the  offerine  of  a VAt  no,... 

IZ%\T::T  ^'  <T"  f""**  <.f  their  c  .  3?eu  a,/d  ^herX 

K-iv  e  the  suite  substant lal  <!xpe..dilure  is  a  rational  b.-sis  f<,r  griintiiiK such  narei^Ls 
*WK-.'*w  ■  «"?"''i"'«tion  of  the  saving."  in„ri,.g  to  tl.estate  *  ^  ' 
While  It  .s  undoubtedly  true  that  a  liix  is  not  an  asse^x„.eIlt  for  direct  or  indirect 
benefits  but  is,  rather  a  means  of  distnbutiug  the  burde  ■  <  f  the  c"t  f  pfvern 
mental  .services  and  that  iK-rsons  who  have  no  children  and  corimrit  ".nTm.ist 
pavsch<K,l  taxes  to  the  .same  exiciitas  parxmt.s  of  school  childrZ,'7.sma,mn^ 
able  U,  provide  some  tax  relief  to  thos..-  persons  who  v,,lunllarily  shoiildert^^ 
burd<;n  of  education  for  their  childmn  and  th.-reby  r.-h.-v,-  tho«la  e  .^f  s.  eh  cos 

By  way  of  analogy,  non-residents  are  often  taxed  at  Iow.t  raf^s  of  ineome  liTT 
becmsc  the  l^mefits  they  receive  from  the  state  or  citv  in  Uich  they  W™k  Ire 
.significantly  smaller  than  those  given  U,  residents.  In -other  words    t  is  not  T- 
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fquitablc  lo  cnrirlalc  the  amount  nf  income  taxos  paid  to  the  benefit^  actually 
n-ct'ived  froni  The  .state. 

ThiTcfon\  if  taxes  and  Ix'nefitN  arc  somehow  eorrchited  with  each  <»ther,  al- 
though eoiicededly  >neh  relution^hip  may  indirect  and  dispr(»portional.  it 
eaniini  Im*  *.aid  that  the  J?tate  aet»«  irrationally  and  in  a  palpal)ly  arbitrary  manner 
when  it  doe*,  relate  th«!  tax  payable  to  the  beneiit>  actually  rec*'iv<'d.  In  may 
>tatc>,  agricultural  lands  pay  a  lower  rate  of  school  tax  than  other  lands  <in  the 
theory  that  tlicy  derive  k-ss  l)(-nt»li^>  from  enhane(^d  vahu*  or  otherwise  from  th<' 
existence  of  ^^chf  iols.  It  should  Ix*  allowed  to  p:iss  along  a  port  it m  of  the  sii})<tantial 
savinj;<  it  ha.-*  I>y  virtue  of  the  \viningne><  df  >onie  parent>  to  .s'tnd  their  chikln'n 
to  nnii-pu!>lic  schools  to  such  parent.s. 

It  would  -^'em  that  the  lack  of  uniformity  in  the  amount  of  the  credit  granted 
should  \h'  oi  iin  co!iseqnence,  >ince  the  >tatc  may  always  take  al)ility  t<i  pay  into 
eonsideratiou  in  formulating  a  progressive  tax  sy.^tem.  A  legislative  body  may 
wril  dcf  m  ilie  paying  of  tuition  to  a  non-public  .-tchool  more  burdensome  to  persons 
in  lower  tax  brackets  than  it  is  Xa  those  in  higher  incom<'  brackets. ^ 

(b)  The  fact  that  public  fnnd^  may  not  Ix*  usrd  directly  to  support  parochial 
education  does  not  preclude  the  granting  of  tax  cn'dits.  The  invotment  tax 
credit  of  7'7  of  the  amount  exp<'ndi'd  on  n<'W  machin<'ry  up  to  a  niaxinnim  of 
•^"(),(MH).  Its  purpoM'  is  to  stimulate  the  <'Conomy  by  inducing  th<'  purchaso  of 
American-made  machinery  in  pref<'rencc  to  tho^e  mad<!  e|e>where.  The  use  of 
t^ixpayer^'  funds  t^>  aid  private  btisinos  apiK-ars  to  Ixr  nnc< institutional^  yet  a 
credit  f<ir  such  p!irpo>c  is  allowable. 

Mr.  Rapp.s.  Basically,  sittin<;  tlirotijjh  the  hearing  this  morniup;,  I 
fotuul  that  many  of  the  points  raised  in  my  statement  were  in  fact  • 
(lisctissed  at  length..  For  fear  of  repetition,  I  wanted  to  skip  over  many 
of  the  points. 

However,  I  departed  from  the  prepare<l  text  to  address  myself  as  I 
did  at  the  ontset.  It  seems  to  me  that  there  is  a  pervasive  feeling;  that, 
liaving  lost  in  the  courts  on  the  direct  aid  issue,  people  are  sctirrying 
around  tryinir  to  make  deals  to  get  any  kind  of  aid  that  they  can.  1  * 
think  ih.it  this  is  tlie  wrong  approach,  in  the  scasc  tliat  I  really 
believe  there  is  a  re.spoasibility  on  the  part  of  Government  to  enable 
religiotis  practice,  and  I  believe  that  parents  who  send  their  children 
to-religious  .schools  tlnit  teacli  religion  as  only  part  of  their  educational 
program  and  who  pay  tuition  to  these  schools  and  als«i  pay  tlie  general 
tax  rec^tiirements — fulfilling  the  general  ttix  reqtiiremcnts  out  of  which 
educational  ftmds  come — deserve  .sOme  rebate. 

1  believe  that  this  is  far  from  being  a  raid  on  the  Treasury.  I  think 
this  is  equitable,  and  1  think  this  is  something  that  is  mandate<l  by  the 
M»nst»  of  responsibility  that  Congress,  1  believe,  will  follow. 

Agniu,  I  stibmit  on  the  statement  in  which  we  have  otitlined  some 
variotis  constitutional  argtunents  which  have  appeared  before  in  our 
briefs,  and  I  sti.spect  if  (>ougress  gets  around  to  enact  this  legislation 
they  mighi  possibly  be  found  in  the  futtire  in  briefs  in  cotirt  on  this 
very  isstie. 

^Ir.  V.AMK.,  Mr.  Brotzmaii. 

NIr.  Bkot/m.\n.  Thank  yoti,  Mr..  (Miairman.. 

1  jtist  wanted  to  be  assured  that  yoti  have  set  forth  yotir  legnl  ])osi- 
tion  liere,  whicli  I  will  be  glad  to  rea<l.  1  realize  you  kind  of  skipped 
over  it. 

I  donU  think  we  need  to  take  a  lot  of  yotir  time  now.. 

I  do  notice  that  3'oti  do  have  in  yotir  prepare<l  stateineul  the  citiitious 
of  viirious  cases  that  le<l  to  the  conclusion  that  you  emr  .ciated.  This 
will  be  uio^t  helpful  to  the  committee. 

1  want  xo  thank  you  for  your  appearance  heri»  today. 

Mr.  V.\NiK.  Mr.  Coual)le. 
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Mr  (  oNABLE.  I  have  iiolliin<rpxcpi)t  to  (hank  voii  for  vour  Dnlipiu  e 
«Ls().  J  rp.ili/.c  that  we  have  had  a  loiifr  (hiy.  Sometimes  it  sivm>  iiiter- 

frc"l"emlv  ^"  "  '"^  ^^'^  l""'^''*'" 

Mr.  Vanik.  Mr.  Rapps,  you  earher  heard  the  (iiicstioii  that  I 
addressed  to  a  previous  witness  coiicerniiig  the  admiiiisiralioii's 
recominendatioii  for  a  pha>ec)iit  for  peisoiis  above  the  iniddle-iiuoine 
bracket,  above  $18,000  a  year.  What  i.^  vour  altitude  on  that 
rccoininendation? 

Mr.  Rapp.s.  I  don't  know  whether  your  question  is  a(Khc.-.-.ed  to 
I  he  praeticahHes,  or  whether  that  is  iieees.^arv  to  <ret  .-.omelMiiK'  in 
the  liopper.,  ■       r~  r~  ' 


Mr.  Vanik.  My  question  is:  Wouhl  lhat  kind  of  hin<rua<re  improve 
the  Icgishition.  or  would  it  detract  from  it?  What  is  voiir  readim'  of 
that  sort  of  ap!)roach?  *  " 


I  he  purpose  of  this  hmsruage  is  <  >  prevent  the  extension  of  the 
credit  to  the  luglier  income  bracke  s  above  the  $18,000  h'vel  and 
thereby  reducing  Ihe  cost  of  the  program.  ' 

Mr.  Rapps.  You  see,  I  approach  this  question  on  Ihe  basis  of 
eiiuity.  II  I.S  true  Unit  a  pei-son  with  a  hitrhcr  income  imo-ht  he  in  a 
belter  position  to  stand  the  cost  of  tlie  nihled  tuition 

However,  on  the  basis  of  e(|nity,  I  don't  .see  whv,  regardless  of  how 
nuich  a  i)er.son  earns,  he  should  be  required  to  uiidergo  double  lava- 
lion..  It  IS  as  simple  as  that., 

I  realize  ihul  there  is  a  problem  of  the  ainomit  of  monev  that  this 
would  take  out  of  the  Treasury  in  the  .sense  that  it  wo'ald  reduce 
the  ta.\  revenue  However,  I  .submit  that  be  that  as  it  mav,  the  issue 
IS  simi)l.y  one  of  fainioss.  I  believe  that  parents  should  not  be  recniired 
to  i)ay  double  taxation.  ' 

If  they  are  required  to  pay  general  taxes  out  of  which  educaliim 
funds  come,  1  think  that  when  they  .send  their  children  to  a  school 
that  relieves  the  .State  of  the  burden  of  educating  their  child,  it  is  a 
l)ul) he  purpo.se,  I  Uunk  that  regardless  of  their  income  I hev  . should 
gel  this  sort  of  tax  credit. 

I  want  to  eiiiphasi/.e  that  I  am  not  here  to  urse  Ihe  cor-inillee  to 
im.ss  favorably  on  a  particular  i)rogram.  This  is  (ine  |)arlicular  a..pccl 
of  a  particular  bill.  ' 

Mr.  V.AxiK.  The  administration's  recommendation  had  another 
pnrimse.  U  won.'d  |,rovide  aU  that  (hose  people  who  paid  no  taxes 
and  therefore  would  gel  no  credit  to  lake  on  their  taxis  for  Ihe  coM 
of  sending  (heir  c luldren  to  private  schools  would  get  a  Trcasurv 
refund  which  would  be  e(iuivalent  to  the  amount  to  which  ihev  would 
IK'  entitled  under  this  bill. 

of  the  $18,000  culofr  to  extend  this  program  to  the  |)0'.r  ami  to  the 
noiitaxpaycr  w  u;  suffers  Ihe  expense  and  yet  has  no  credit  from 
which  lie  can  claim  a  benefit. 

Willi  that  added  feature,  doe.s  ihnt  chanw  vour  opinion  on  vour 
read  ion.'  ' 
.Mr.,  Rapp.s.  It  does  not. 
Mr.  Vanik.  It  does  not? 
Mr.  Rapp.s.  Well,  let  ine  clarifv. 
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I  would  rather  not  discuss  a  particular  proffram.  I  came  here  to 
emphasize  our  belief  that  the  principle  is  sound.  1  think  the  arguments, 
if  I  may  sa}''  so,  are  quite  peiNuasive  in  a  legal  sense  and  in  a  practical 
sense. 

It  is  true  that  things  are  going  to  have  to  be  ironed  out  as  to  who  gets 
what,  but  I  really  believe  that  the  focus  at  this  point,  at  least  for  my 
purpose,  is  on  the  acceptance  of  this  approach,  and  to  separate  it  from 
any  feeling  that  this  is  somehow  a  devious  means  to  get  around  the 
Supreme  Court. 

I  might  add  that  this  is  not  unique  with  education.  Man}'  investment 
tax  credits  have  been  granted  to  business,  even  though  direct  benefits  to 
the  business  are  apparently  unconstitutional.  Yet  there  is  no  problem 
with  the  investment  tax  credit. 

I  think  it  is  not  a  novel  concept.  I  think  it  is  well  accepted  in  Ameri- 
can constitutional  law,  and  I  feel  it  should  be  adopted. 

Mr.  Vaxik..  Mr.  Carey,  do  you  have  any  questions  of  Mr,  Rapps? 

Mr.  Carey,  Thank  you,  NEr.  CHiainnan. 

1  am  delighted  to  welcome  to  the  committee  my  colleague  in  law, 
who,  [  take  it,  is  admitted  to  the  bar  of  the  State  of  New  York. 
Mr.  Rapps.  Soon  to  be  aflmitted. 

^[r.  Carey.  Well,  it  will  be  a  great  addition  to  that  panel.  I  note 
that  the  Commission  does  not  indicate  on  here  who  are  its  members. 
The  reason  I  cite  this  is  because  I  am  impressed  by  your  summary  of 
legal  arguments. 

I  would  hope  when  we  peruse  the  conunittee  record,  we  could  know 
the  source  and  tlie  authors  of  the  arguments,  or  those  who  propound 
the  argunuMits,  because  to  me  the  cogent  and  very  fundamental  way  hi 
which  you  approach  the  tax  credit  in  your  summary  is  helpful.  I  would 
like  to  know  the  source  of  them,  other  than  yourself. 

Mr.  Rapps.  May  I  respond  to  that? 

We  had  gotten  notice  of  tfie  meeting  on  late  Friday  afternoon. 
Obviously,  we  could  not  work  on  it  Friday  night  or  on  Saturday,  We 
worked  on  Sunday  and  on  Monday  preparing  th'^  arguments.  We  did 
some  quick  research. 

The  statements  that  are  made  we  believe  arc  onest  evaluation  of 
various  cases  we  investigated.  I  omitted  the  citations  just  for  brevity's 
sake.  [  am  fully  prepared  to  expand  on  them  in  a  later  document,  and  I 
intend  to  do  so. 

Mr.  Carey.  I  would  urge  you  to  do  that,  and  also  indicate,  as  you 

Erobably  will,  the  attorneys  who  are  involved  in  the  preparation  of  the 
rief. 

Mr.  Rapps.  Certainly. 

I  might  add  that  Rabbi  Sherer  who  was  here  this  niorning  is  in  fact  a 
member  of  our  board  of  directors  and  one  of  the  guiding  lights  of  our 
organization. 

Mr.  Carey.  The  reason  I  say  tliat  is  because  I  have  always  known 
members  of  the  bar,  particularly  tlio.se  who  are  niembers  of  the  bar 
practicing  in  Brooklyn,  N.Y.,  are  never  shy  or  inclined  to  shrink  from 
the  public  eye  when* their  work  is  being  prai.sed  and  commended. 

^lr.  Rapps.  I  suspect  I  will  hear  about  this  from  members  of  the 
organization. 

1  must  plead  that  we  did  not  have  the  time  to  go  to  an  elaborate 
presentation. 
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Mr.  CoNABLE  W^ill  the  gentleman  yield? 
Mr.  Carey.  1  will  yield  to  my  colleague. 

Mr.  CoNABLE.  I  wonder  if  you  would  also  indicate  possibly  whether 
you  have  any  niore  trouble  with  this  than  the  constitutional  implica- 
tioas  here,  if  it  is  refundable  or  nonrefundable.  This  is  one  thing  that 
troubles  some  of  us  here.  We  would  Uke  to  know  what  the  legal  distinc- 
tions are  in  this  particular  sort  of  problem. 

The  administration  has  indicated  they  are  wiUin^  to  go  with  the  re- 
fundable. I  am  not  sure  about  that.  So  the  legal  position  on  that  would 
be  of  interest,  since  you  stress  the  legality  and  the  constitutionaUty. 

Mr.  Rapps.  I  did  some  of  the  research  on  this  point  in  general,  and  I 
did  not  come  across  any  cases  that  discussed  that  distinction  you  are 
making,  but  I  would  suspect  that  it  would  have  to  be,  as  usually  is  the 
case,  analogized  to  general  jmncinles  of  law. 

I  just  wanted  to  address  myself  again  to  Congressman  Carey,  if  I 
may. 

You  asked  about  some  of  the  people.  The  organization  has  appro.xi- 
mately  250  members.  They  are  attorneys  throughout  the  country,  and 
not  merely  in  BrookljTi  or  in  New  York. 

As  a  matter  of  fact,  we  were  just  involved  in  an  effort  to  securo  an 
addition  to  the  amendment  to  the  Civil  Rights  Act  of  1964,  the  EEO 
Act  of  1972,  and  it  was  successfully  accompUshed  with  the  aid  of  our 
people  here  in  Washington  and  nationwide.  That  provision  extends 
protection  for  reli^ous  minorities  in  employment. 

Mr.  Carey.  I  thmk  it  is  highly  commendable  that  a  panel  of  lawyers 
would  give  of  their  time  and  energy  and  expertise  to  work  on  this  very 
knotty  and  complicated  question.  I  think  it  would  be  most  helpful  if 
you  give  us  the  final  result  of  your  labors. 

I  welcome  the  note  introduced  by  my  colleague  from  New  York, 
Mr.  Conable,  that  it  would  be  helpnil  to  the  committee  if  you  would 
give  us  your  precise  analysis  of  the  legal  implications  of  what  I  call  the 
ta.K  remission  for  those  who  do  not  have  tax  liability  sufficient  to  earn 
the  full  credit.  That  would  be  helpful  to  us,  of  course. 

Let  me  pursue  with  you  just  one  other  point. 

It  has  been  said  with  considerable  merit  that  the  credit  should  not 
be  available  in  the  higher  income  brackets,  that  it  does  not  .serve  the 
PiibUc  purpose  or  our  notion  of  economy  to  be  generous  with  those  who 
are  well  endowed. 

What  would  you  think  of  a  combitiation  in  which  the  credit  or  a 
percentage  of  credit,  in  accordance  with  the  suggestion  made  b3>  the 
ranking  member  on  the  minority  side,  Mr.  Byrnes,  was  availaBle  in 
the  lower  income  brackets,  and  then  there  would  be  an  option  to 
take,  instead  of  a  credit,  a  deduction  so  that  a  part  of  the  tuition,  but 
not  the  full  tuition,  would  be  available  by  way  of  a  deduction  with  a 
maximum  level  on  the  deduction? 

Said  ma.ximum  level  would  have  no  impact  on  the  current  reserva- 
tion of  charitable  contributions,  .so  that  tfiat  overall  ilgure  would  not 
be  increased,  but  there  would  be  a  deductible  feature  for  a  part  of 
tuition  paynients.  In  that  way  the  higher  income  taxpayer  would  have 
a  deduction  instead  of  a  credit  available.  As  an  analogy,  we  have  that 
option  available  in  the  campaign  funding  bill,  in  which  you  pro\ide 
the  $25  credit  for  the  couple  filing  a  joint  return,  or  a  deduction  not  to 
exceed  $50  for  a  contributor  of  a  hidier  amount,  e.g.,  a  $100,000 
contribution.  So  that  option  is  available  in  campaign  funding. 


AVouM  thft  coinbhiation  of  deduction  ivwl  ere?  lit  present  any  consti- 
tutional problem,  as  far  as  you  are  concerned? 

Mr.  Rapps.  I  don't  believe  there  wouhl  be  any  problem  of  con- 
stitutionality. 

Ag;ain,  as  I  memtioiied.  since  I  will  not  l)e  admitted  until  Octolier, 
I  would  like  to  pass  without  consulting  with  other  people  as  to 
constitutiomility. 

Mr.  Cakey.;  Would  you  include  that  in  your  analy^s  that  yxni 
finally  ^^ubmit  to  us? 

Mr.  RArps.  1  do  want  tn  respond  to  that  tliat  I  think  it  has  to  be 
approach**^  as  a  subject  on  the  basis  of  fairness.  I  believe  tliat  the  higher 
income  person  should  have  the  option  as  well  as  the  lower  income  per- 
son to  vindicate  the  principle  that  a  person  should  not  be  sul)ject  to 
double  taxation. 

Without  indicating  support  for  one  bill  or  one  metisure  over  another, 
I  would  maintain  that  is  tlie  proper  approach,  that  any  languajje  or 
any  provision  sliould  embody  tnat  principle  of  liasic  equity.  He  is  really 
exercising  a  right,  and  he  should  not  be  in  effect  discriminated  agaiurit 
l)ecause  he  exercises  liis  constitutional  right. 

Mr.  Carey.  Thank  you  very  nnich  T  i  i  very  scholarly  presentation. 

You  have  already  taken  the  bar,  have  you? 

Mr.  Rapp.s.  Yes,  I  have. 

Mr.  Cakey,,  I   have  no  doubt  that  your  admission   will  l)e 
accomplished. 
Thank  you. 

Thank  you,  Mr.  Chairman. 

(The  following  statement  was  supplied  for  the  record:) 

SUPPLKMI-NTAli    STATKMKNT    AND    MkMOUaNDUM    OK    L  VW    OF   THI.  X\TlON\l. 

Jknvish  Commission  on  Law  and  Pchmc  Affaiks 

To  the  Honorable  Mrinl)crs  of  the  Hoiu<e  W.iy<  and  Mciin"*  Coinmittcf:  Tlic 
<tat(»inent  •<ubinitt<(i  by  (»ur  organizutton  on  August  15,  1072,  did  !iot  contiiiii  tlx- 
full  :irginnont<  and  citation^*  in  support  j>f  oar  contention  that  granting  of  tax 
credit'*  doe<  not  pose  any  >(»rioii*i  ccmstitutional  problfMn>,  in  light  af  tlie  1971 
ruling'*  of  tlic  .^^upreine  Court  in  Lemon  v.  KurUtnan,  403  U.S.  W2  and  Ttfion  v. 
Hkhanhorty  Ai)^  U.S.  (i72.  Oar  .statement  explnined  why  the  "exce>sive  entaiigie- 
inenl'*  dileninia  which  seein<  to  bar  any  program  of  direct  governnieaial  a--i-«taiiee 
to  pan>chi:d  schooK  dc»es  not  exi>t  with  tax  credit^  Cpp  28).  Our  pre'^ent  statement 
will  go  into  greater  d(»tail  a**  to  why  it  is  fair  and  (jquitablo  to  invoke  the  |H>wer  tn 
grant  tax  relief  to  those  persons  who  voluntririly  a'*'*tiine  the  heavy  burden  of 
tuition  for  their  ciiildren  at  non-public  scliools  and  therel)y  relieve'the  govern- 
ment of  the  eosi  of  edta*.'ition. 

It  i<  our  posit icm  that  any  program  involving  "tuition  reimfvir^^enient"  in  part 
or  in  whole*  pre'<ent«<  a  far  itiore  >eriou<  ctmMitational  problein,  sinc-e  an  expendi- 
ture of  governnx'nt  funds  <jbtainod  throng!)  taxation  in.i<t  be  for  a  valid  public 
purpo>e.  kr\(\  while  we  have  no  doubt  that  financing  the  sectdar  portion  uf  pnntehial 
schonl  education  i<  a  valid  ptiblic  purpose  ( Hoard  of  E^lucalinn  w,  A!hn,  .*»l»2  U.S. 
2'^(»/24S  niHJS)),  ascertaining  the  proper  u<e  of  iniblic  funds  necessarily  calls  fur 
auihting  and  inspection  of  s^ich  .sclu»)|s  bv  public  agencies  and  thereby  creates  tlx* 
dih*mma  of  'Vxce>siv<'  entanglement"  po-ed  bv  the  I^«mon  cum*. 

We  theref<jre  oppose  granting  any  tax  refund  or  credit  to  per-ons  paying  no 
income  taxes  to  the  Federal  (?overinnent.  If  no  taxes  are  due,  such  tax  refund  will 
obviously  be  deenied  a  roiinbnrsement  of  tuition  and  may  well  doom  the  entire 
tax  credit  program. 

A  tax  credit  is  a  "horse  of  another  cohir.**  It  reliev<'s  certain  taxpayers  of  the 
need  to  pay  income  taxes,  >imilar  to  deductions  aUowcd  for  charitable  contribu- 
tions, interest  payments,  state  and  local  taxes  and  miseeUaneous  other  r»'a'*«ins. 
For  example,  the  Internal  Ueventie  Code  now  allows  tjjx  credits  for  retirement 
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inenino  (§:>7),  invfiStmcMn  in  new  machinery  (§.>S),  gasoline  tax  (§1^9),-  fort-ign 
incomr  lax<-*  ijOOl),  wnrk  inc(Mitivu  programs  (§40)  and  political  contributions 
(HO. 

The  invcstmont  tux  credit  is  u  credit  of  7%  of  the  amount  expended  on  now 
machinery  up  to  a  inaxununi  of  $:)(),00().  Its  purpose  is  to  .stimulate  the  economv 
hy  inducing  the  jmrchase  of  American-made  machinery  in  preference  to  tho.se 
made  elsewhere.  Tlie  use  of  taxpavers'  fund.s  to  aid  private  busine.s-;  would  he 
unconstitutional  (Loan  Association  v.  Topeka,  20  Wall,  ti.")')  (J370);  Parkersburg  v. 
Brown,  lOfi  U.S.  4S7  (1882);  Weismar  v.  Village  of  Douglas,  64  N.Y.  91  (1876), 
yet  a  cicdit  for  siich  purpose  is  allowable. 

Similarly,  tiie  foreign  tax  credit  is  designed  to  avoid  double  taxation,  altliough 
it  i<  mconceivable  that  taxi)ayers'  fund.s  would  be  used  to  pay  a  taxpayers'  obli- 
gaUon<  to  a  f«)reign  government.  Similarly,  it  i.s  doubtful  whether  taxpayers' 
funds  would  be  u^ed  to  fund  political  campaigns  at  al!  levels. 

The  concept  of  "double  taxation"  is  not  irrelevant  to  consideration  of  the 
mutant    tax  enidit." 

The  proper  issue  is  whether  government  mav  grant  a  tax  exemption  to  persons 
who  willingly  forgo  a  benefit  offered  them  by  it— free  edueatiim  of  their  children 
for  12  year>— tliereby  relieving  the  government  of  considerable  expenditure  run- 
ning into  thousands  of  dollars  per  capita  over  a  12  year  period. 

It  IS  well  sot  tied  that  government  has  very  wide  latitude  in  exercising  its  taxing 
power  and  in  making  exemptions  from  sueh  taxes  and  that  anle.ss  the  classification 
is  so  palpably  arbitrary  and  irrational  that  it  serves  no  legitimate  governmental 
interest,  the  courts  will  not  interfere  in  such  matters.  Anv  ground  of  difference 
having  a  fair  and  suUstantiai  relation  t(-  the  object  of  the  legislation  is  all  that  is 
rcquirea  to  sustain  sueh  legislative-  chvssification,  since  all  persons  similarly  situated 
are  treated  alike.  Bell's  Gap  HM.  Co.  v.  Pennsylvania,  V14  U.S.  232,  2'S7  (1890); 
Ilogers  v.  Hennepin  County,  240  U.S.  184,  191(1916);  Louisville  Gas  Co.  v.  Coleman, 
277  U.S.  32,  J7,  40  (1928) ;  Stores  v.  Bowers,  3r)8  U.S.  .522,  526-528  (19.')9). 

In  the  latt<;r  ease,  the  court  found  that  exempting  non-residents'  merchandise  in 
storage  was  a  valid  exercise  of  tax  power  bv  the  state.  And  as  .so  well  stuted  bv 
the  Court  in  Carnvehael  y.  Southern  Coal  Co.,  301  U.S.  49.5,  509,  510  (1931): 

"It  IS  inherent  in  the  exercise  of  the  power  to  tax  that  u  state  be  free  to  select 
tlie  subjects  of  taxation  and  to  grant  exemptions.  Neither  due  process  nor  equal 
protection  imposes  upon  a  state  any  rigid  rule  of  eqnahtv  of  taxation.  (Citations 
omitted).  Tills  Court  has  repeatedly  held  that  inequalities  which  result  from  a 
singling  otit  of  one  particular  class  for  taxation  or  exemption  in'  "ingc  no  eo.istitu- 
tional  hiiiitation.  (Citations  oi.^itted). 

"Like  consider.it ions  govern  exemptions  from  the  operation  of  a  tax  imposed  on 
the  meinS'Ts  of  u  elasx.  A  legislature  i<  not  bound  to  tax  every  member  of  a  clas^ 
or  none,  it  may  make  distinctions  of  degree  having  a  rational  basis,  and  when  sub- 
jected to  judicial  scrutiny  they  must  be  presumed  to  rest  on  thai  basis  if  there  is  any 
conerivabl-  st-U^  of  fa-t^  which  would  support  it.  (Citations  omitted.) 

"The  n-<tnetioii  up'>n  thejudiei.il  function,  in  passing  on  the  c.»i.-titutionahty  of 
statute^,  is  hot  artificial  or  iiT.».tio.'ial.  A  state  legislature,  in  the  enactment  of  laws, 
has  the  widi'^t  p(>ssil)le  latitude  within  the  limits  of  the  Constitution.  .  . 
f'Oinphasis  added.) 

Tln'  proper  que -5 lion  is  th<T<»fore  whether  the  offering  of  a  tax  ncentive  to  parents 
expend  tlieir  own  fund-?  on  tuition  of  theii  jhiidren  and  thenjbv  save  government 
.substaniial  exp<'nditure  is  a  rational  i)asis  for  gf-anting  "uch  \  nts  a  t;i::  cr"d!t  fvr 
a  suiill  fraction  of  the  saving-^  inuri  ig  to  the  government.  In  o.-der  to  answer  tlii^ 
(piestio  i.  jh-rhap-!  an  examination  of  the  jurisprudential  b.isis  tf  taxation  should  be 
uiiderlakfMi. 

In  jVisronsfu  v.  C,  Pcnni/  Co.,  311  U.S.  435  (104  lustice  Frankfurter, 
speaking  for  the  C.)urt,  explained  that  taxe-5  are  exictions  b  the  st»vte  to  pay  for 
the  eost  of  g'>v<;rmn;intal  sM-vice"!.  He  sii  I  at  p.  444: 

"A  st:it<»  is  fiT^c  to  pur-<ue  ii<  own  h-Jcal  [)oiici(j'.,  uneml-arrassed  bv  the  Con- 
stitution, if  by  the  practical  operation  of  a  tax  th<;  stale  hits  exerted  its  power  in 
relation  to  op,>  irtunili'*-  which  it  h  is  givvu,  to  protection  w*iich  it  has  afforded,  to 
benefits  which  it  has  conferred  by  the  fact  of  being  an  orr'erly  civilized  society."' 

While  it  IS  undoubte<lly  true  that  a  tax  is  not  an  a^H»-<sin(-n^  lor  direct  or  indirect 
bcnelits  is,  rather,  a  means  r{  distributing  the  burden  of  the  cost  of  govern- 
mental services,  and  that  persons  who  have  no  children  and  corporations  nuist  i)ay 
school  taxex  to  the  same  extent  as  parents  of  school  children  (Carmiehael  v.  Southrrn 
Coal  Co.,  3()1^U.S.  495,  522-23  (1937);  Union  Tranvt  Co.  v.  Kentucky,  199  U.S. 
194,  203  (1905)),  it  is  not  unreasonable;  to  ')rovid(;  some  tax  relief  to  lho.se  persons 
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who  voluntarily  shoulder  the  burden  of  edueation  for  their  ehildron  and  thereby 
relieve  the  government  of  such  eosts. 

By  way  of  analogy,  non-re5>ident<  are  often  taxed  at  lower  rates  of  ineome  tax 
beeause  the  benefits  they  receive  from  the  state  or  eity  in  whieh  they  work  are 
signifieantly  .smaller  thaa  those  given  to  residents.  In  other  wo'^-.  it  is  not  equi- 
table to  correlate  the  amount  of  ineome  taxes  paid  to  the  benefit  ually  reeeived 
from  the  state.  For  as  suggested  by  Cooley: 

"If  it  were  praetieable  and  possible  to  do  .so,  all  taxes  should  be  apportioned 
among  people  aeeording  to  the  benefit  eaeh  rf  jeives."  1  Cooley,  Taxation,  4th  eJ., 
see.  89  at  p.  213. 

Congress  has  given  reeognition  to  this  prineiple  of  taxation  by  exempting  the 
Amish  from  employment  taxes  and  granting  them  a  refund  of  all  taxes  paid  from 
1951  to  19n5  since  the  Amish  are  conscientiously  opposed  to  the  aeecptanee  of  any 
benefits  of  cial  Seeurity  or  other  private  or  publie  insuraneo.  (I.ll.C.  See.  1402, 
as  amended  by  P.L.  89-97;  Social  Seeurity  .\ct  of  1965,  sec.  319.)  Since  members  of 
this  group  waive  their  rights  to  benefits,  it  wjvi  felt  that  it  would  be  only  ju.st  to 
exempt  them  from  employment  taxe<,  used  to  finance  such  benefits.  Although 
employment  tax  is  a  tax  and  not  a  voluntary  contribution  toward  a  pen^^ion 
program,  and  individuals  cannot  choose  to  opt-out  of  such  taxes.  Congress  did 
sec  fit  to  provide  tax  relief  to  persons  whose  sincere  beliefs  bar  their  acceptance  of 
benefits  for  which  the  taxes  are  levied. 

In  Morton  Salt  Co.  v.  City  of  South  Hutchinson^  1.'59  F.  2d  897  (lOth  Cir,  1947), 
the  Court  enjoined  the  sale  of  bonds  by  a  municipality  for  construction  of  a 
waterworks  system  whieh  would  be  financed  by  a  pro-ralo  as>essment  on  all 
property  owners  in  the  City,  including  plaintiff  which  owned  about  46%  of  total 
assessed  value  of  all  property  and  which  would  not  receive  any  benefit  jfrom  such 
waterworks.  It  cited  the  Wisconsin  v.  /.  C.  Penney  Co.f  ease,  supra^  for  the  proposi- 
tion that  the  test  of  due  process  and  equal  protection  is  whether  the  taxing  power 
exerted  by  the  state  bears  fiscal  relation  to  the  protection,  opportunity  and  benefits 
given  by  the  state.  It  a  tax  imposed  clearly  results  in  a  flagrant  and  paipaiilc 
inequality  between  the  burden  imposed  and  benefit  reeeived,  it  is  tantamount 
to  an  arbitrary  taking  of  property  without  compensation.  It  cited  Kansas  City 
Southern  Railroad  v.  Road  Improvement  District.  256  U.S.  658  (1921)  and  Thomas  v. 
Kansas  City  Southern  Ry.  Co.^  261  U.S.  481  (1923)  where  local  assessments  were 
invalidated  beeause  they  were  gros^;ly  rlisproportionatc  to  the  benefits  conferred, 
and  reasoned  that  the  nomenclature  of  the  tax — whether  it  is  labelled  a  tax  or 
local  assessment — should  not  determine  the  issue  of  due  process: 

"Whether  the  exaction  is  in  the  form  of  a  special  assessment  for  a  special 
improvement,  or  a  general  tax  for  the  general  welfare,  the  constitutional  te^st 
is  always  wheH^or  anything  is  given  or  offered  for  that  which  is  taken.  Indeed,  the 
underlying  purpose  for  the  creation  of  special  taxing  districts  is  to  attain  a  co". 
stitutional  balance  in  relationship  to  benefit*^  conferred  for  burdens  imposed. 
Cooley,  Taxation,  Vol.  1,  See.  320*'  (Id.  at  p.  902). 

If  taxes  and  benefits  are  somehow  correlated  with  each  other,  although  con- 
cededly  such  relationship  may  be  indirect  and  disproportional,  it  cannot  dc  said 
that  a  state  acts  irrationally  and  in  a  palpably  arbitrary  manner  when  it  does 
relate  the  tax  payable  to  the  benefits  actually  received.  In  many  staves,  agricul- 
tural lands  pay  a  lower  rate  of  school  tax  than  other  lands  on  the  theory  that 
they  derive  less  benefits  from  enhanced  value  or  otherwise  from  the  existence  of 
schools.  Dickinson  v.  Porter.  MO  Iowa  393,  35  N.W..  2d  66,  73  (1949),  app.  di«. 
3SS  U.S.  813  (1P49^.  See  also  Annot.  Ill  ALII  1486  (1937).  Many  states  and 
local  governments  expend  over  20%  of  th'^'r  entire  budgets  on  elementary  and 
secondary  edueation.  In  turn,  the  Federal  Government  will  soon  pick  up  a  size- 
able portion  of  these  budgets  through  revenue  sharing.  Government  should,  in 
all  fairness,  pass  along  some  of  the  substantial  savings  it  has  by  virtue  of  the 
willingness  of  some  parents  to  send  their  children  to  non-public  schools  to  such 
parents.  For,  as  is  sc  well  stated  by  the  Appellate  Division,  Second  Department 


in  St.  Barbara's  R.C.  Church  v.  City  of  Xcw  York,  243  A.D.  371,  274,  277  N.Y., 


No  doubt  this  parochial  school  is  enabled  to  function  to  the  advantage  of  the 
State  and  City,  in  large  measure  through  the  services  of  the  members  of  this 
Society.  The  taxes  whieh  the  Legislature  by  the  statute  quoted  requires  the  City 
to  forego  are  infinitesimal  in  amount  compared  with  the  cost  ot  the  community 
to  educate  the  pupils  of  this  parochial  school  should  it  become  necessary  to  do 
so  by  different  public  facilities.  The  purely  monetary  benefit  which  accrues  to 


the  city  thmuph  this  exemption  by  the  I^cgislatu-e  far  exceeds  in  amount  the 
taxes  caiicejlea. 

ul^  664^^08^7' 68^^  Brcnnan,  J.  in  Walz  v.  Tax  Comffiissiou,  397 

The  same  rationale  api)lies  to  parents  who^^e  tuition  largely  finances  supU 
parochial  schools. 

As  recently  .stated  by  Judgo  Oakns  of  the  Court  of  .\ppeals  for  the  Seeon(f 
Urcuit  m  his  concurring  opinion  striking  d<»\vn  a  Vermont  statute  grantinir 


certain  and  t{)  non-public  sehools:  •  •      -  s     ^  ^ 

rno^n?^i'''ni  ^'-^  ^^'^  reas(»riing  of  Lemon  v.  Kurtzmau, 

m  L.S.  002,  01  S  Ct.  210o,  '>[)  L.  Ed.  2(1.  74:,  (1971),  wliich  as  an  inferior  court 


''To  Hie,  this  would  !)e  a  most  unfortunate  result.  Ours  has  been  a  pluralistu- 
M)ciety,  fostcrmg  creativity  out  of  multiple  people.s,  religious  and  philosophic 
systems  of  thought,  and  ethnic  ties.  f.  K.  NVb'ih,  A  Xoteon  Pluralism  in  Religion 
in  America  42  (19.,S).  " 

"In  the  advancement  of  this  pluralistic  societv,  the  parochial  school  sv.stem  ha.s 
played  a  not  insignificant  part.  Lnnon,  I  fear,  will  tend  toward  a  homogenization  of 
American  education  There  wtll,  therefore  be  all  the  more  reason  to  .search  for  wavs 
\vitbm  the  American  sy.steii  of  public  educaticm  that  will  preserve,  indeed  promote, 
the  (liv(.T.sity  of  individual  oelief— reIigi(Mis,  p(,litical  and  social— that,  al  g  with 
our  UiU  of  liights  disting  ushes  us  so  plainlv  from  certain  uniform,  unu  ed  and 
nnigovemed  M)cicti(*s  elsewhere  in  thi;  world."  (Americans  Uniled  v.  OakeiL 'm  F. 
hupp.  o4.>,  .j.j.^.) 

We  believe  that  it  is  most  appn»priate  for  Congress  to  take  the  lead  in  shaping 
the  constitutKmal  law  m  this  area,  and  for  the  courts  to  exercise  judicial  self- 
restramt.  As  so  well  put  by  Professor  Paul  Kauper,  an  eminent  constitutional 
lawyer,  who  concluded  his  lectun*  on  "Government  and  Religion,  The  Search  for 
Absolutes  (pul>lished  in  Michigan  Law  Qnndrangh  Notes,  Vol.  i:»\  as  follows: 
In  short,  the  courts  may  in  an  appropriate  gesture  of  modestv  recognize  that 
tnoy  ao  not  have  all  the  wisdom  in  thest?  matters,  that  there  is  latitud<'  for  .som(? 
play  in  the  jomts,  and  that  in  the  area  of  ehurch-state  relations  as  in  all  other  areas 
ol  public  concern  where  poliov  considerations  loom  large,  it  is  not  inappropriate  to 
leave  the  determination  of  .some  issaes  to  the  operation  of  the  denv.cratie  process." 
u  .  i\.  "^^M  "^^^  Jirrived  for  a  soul-searching  examinati(m  into  whether  the 
establisliment  clause  with  all  of  the  judieial  gl(»ss  placed  on  it  need  be  further 
expanded  to  stifle  the  will  of  the  democratic  organs  to  offer  minimal  assistance  to 
parents  who.se  religious  beliefs  an  i  conscience'  eomp<^l  them  to  choose  the  parochial 
school  ';vnr  the  pul)lic  school.  CS-e  Concurring  Opinion  of  Harlan,  J.  in  Walz, 
i^upra  at  p.  609).  This  right  is,  of  courso,  ccmstitutionallv  guaranteed.  Pierce  v. 
Society  of  Sisters,  268  U.S.  oU)  (192.-)).  However,  a  eonstitutional  guarantee  may 
soinctiin»'s  be  meiinmgless  where  inseparable  immetarv  barriers  prevent  its  exer- 
eise.  Boddie  y  Connecticut,  401  U.S.  :^71  (1971).  We  respectfuUv  sulimit  that 
Uongres^  should  do  all  in  its  power  to  enable  parents  to  effectivelv  exercise  their 
constitutional  prerogatives. 

It  seems  to  us  that  cnaetment  of  the  tax  errydit  bill  would  be  a  major  policy 
(letenmnation  by  the  Congress  that  the  nonpublic  schools  are  worth  preservation 
and  that  parents  who  desire  such  education  for  their  children  are  not  seeond  class 
citizens  who  must  fully  burden  the  cost  of  tuition  and  pay  their  school  taxes, 
(tovcrnment  sluiuld  at  least  lighten  the  burden  bv  sharing  .such  eost  with  parents. 
1  o  use  the  Biblical  phrase:  "If  thou  see  the  ass  of  him  that  hatetli  thee  lying  under 
his  burden,  and  wouldcst  forbear  to  help  him,  thou  rhalt  surely  help  with  him." 
(Exodus  23  V,  ,5).^ 

We  respectfully  submit  that  we  too  deserve  .some  help  with  our  burden  and 
pray  that  Congress  will  not  forbear  such  minimal  assistance. 

Mr.  Vanik.  There  being  no  further  questions,  thank  you,  Mr. 
Kapps,  We  appreciate  your  testimony  and  your  patience.  The  com- 
mittee now  stands  adjourned  until  10  o'clock  tomorrow  morning  to 
continue  public  hearings. 

(Whereupon,  at  3:50  n.m.,  the  committee  adjourned,  to  reconvene 
at  10  a.m.,- Wednesday,  August  16,  1972.) 
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WEDNESDAY,  AUGUST  16,  1972 

House  of  Repiiesentatives, 
Committee  on  Ways  axd  Means. 

Wafihington,  D,C. 
The  committee  met  at  10  a.m.,  pursuant  to  notice,  in  the  vomiuittee 
iooni,  Longvvorth  House  Office  Btiilding,  Hon.  Al  Ullnian  presiding. 
Mr.,  Ullman.  The  committee  will  be  in  order. 
Our  first  witness  is  Mr.  C.  Stanley  Lowell.  Mr.  I^welK  we  will  be 
very  pleased  to  hear  you.  Will  3'ou  please  further  identify  yourself 
for  the  record 

STATEMENT  OP  C,  STANLEY  LOWELL,  ASSOCIATE  DIRECTOR,  AMER- 
ICANS UNITED  POR  SEPARATION  OP  CHURCH  AND  STATE 

Mr.  Lowell.  I  am  the  associate  director,  Mr.  Chairman,  of 
Americans  United  for  Separation  of  Church  and  State,  which  is  a 
nationwide  organization  having  more  than  a  hundred  thousand  con- 
stituent members.  We  have  also  130  chapters  in  all  the  States.  We 
were  founded  just  25  years  ago  by  leading  educators,  churchmen, 
professional  leaders,  and  lawyers  wlio  were  concerned  for  the  first 
amendment,  particularly  in  the  religion  clauses.  We  have  been  con- 
cerned to  defend  the  complete  religious  freedom  of  all  groups  under 
the  free  exercise  clause  an(l  also  to  oppose  what  we  consider  to  be  acts 
respecting  establishment  of  religion. 

It  is  from  that  stance,  the  constitutional  problem  hivolved  in  this 
legislation,  that  1  shall  be  testifying  today. 

I  notice,  Mr.  ChairnuiL,  the  speech  made  on  Monday  of  this  week 
by  Chief  Justice  Burger  t»f  the  Supreme  Court  in  which  he  connnented 
on  the  sheer  clutter  of  cases  coming  before  the  Supi'eme  Court,  many 
of  them,  of  course,  involving  constitutional  issues,  and  he  wa  -vonder- 
ing  whether  .some  procedure  in  advance  could  not  be  followed  that 
conceivably  would  weed  out  some  of  this  work  (hat  the  Court  has  (o 
do. 

I  think  we  have  a  prime  example  of  that  sort  of  problem  in  (he 
legislation  that  is  proposed  here  and  on  wfiich  tlie  hearings  are  being 
held.  It  seems  to  me  that  we  have  a  definite  constitutional  problem. 
I  know  that  my  organization,  its  legal  department,  would  be  very 
g'ad  to  pr  ^;.are  a  legal  memorandum  on  this  question  whicli  might  l)e 
o^  help  and  guidance  to  the  connnittee  if  (his  were  desired. 

The  constitutional  problems  spring  from  (he  fact  that  90  ])ercent 
of  (he  schools  involved  in  this  |)roposal  (o  receive  benefi(s  indirectly 
through  parental  gran(s  for  tuition  costs  are  church-related  schools. 
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Tlioy  oxiht  for  .sectarian  Mco:ro<xation,  for  sectarian  indoctrination*  for 
sectarian  recruitment.  Tli(»y  exi^t  for  sectarian  purposes  identical  with 
those  of  the  sponsoring  church..  Therefore,  acts  aiding  tliese  institu- 
tions are  at  once  suspect  as  acts  establishing  religion  and  are  involved 
in  the  constitutional  issue. 

We  know  that  the  Supreme  Court  has  recently  held — as  recently 
as  June  1971 — that  no  aid  may  be  given  directly  even  for  secular 
studies  to  the  support  of  churcli  schools..  Now,  why  is  it  any  more  con- 
stitutional to  subsidize  parents  to  provide  a  religiou.s  education  for 
their  children  than  to  subsidize  church  schools  to  do  the  same  thing? 

It  seems  to  me  that  we  cannot  avoid  the  kind  of  churcl:-state 
entanglement  which  the  Court  cited  in  the  Lemon  and  in  theZ??  Cemo 
cases  last  3*ear.  It  is  true — and  I  am  just  commenting  on  two  or  three 
of  the  points  that  I  will  have  in  my  longer  statement  which  is  .sub- 
mitted for  the  considerati'  a  of  the  committee — it  is  true  that  this 
claims  to  be  in  the  form  of  indirect  aid  to  the  parent  rather  than  to  the 
institution  involved,  and  it  is  in  the  form  of  a  tax  credit  to  the  parent 
against  sums  paid  by  him  for  tuition  in  a  church  school,  but  that  is  a 
strictly  contingent  grant.  It  is  not  a  general  grant  to  the  parent  in 
consideration  of  his  tax.  It  is  tax  credit  on  the  condition  he  deposit 
this  amount  or  a  larger  amount  for  tuition  in  schools  90  percent  of 
which  are  church  schools. 

Now,  the  thought  here  apparently  is  that  since  the  cash  benefit — 
because  that  is  what  it  amounts  to — pauses  for  a  moment  with  the 
parent  before  it  goes  to  the  institution  or  is  transmitted  to  the  insti- 
tution in  the  form  of  tuition,  that  this,  in  a  sense,  sterilises  the  grant 
so  that  there  is  no  church-state  complication  involved.  But  actually 
this  is  no  different  from  a  cash  payment  to  the  school  itself  since  it 
goes  in  the  form  of  a  cash  advantage  to  the  parent  on  condition  that 
he  transmit  it  to  the  school. 

I  feel  that  if  this  controversy  is  allowed  to  open  up  through  passage 
of  legislation  of  this  kind,  we  are  goin^  to  have  all  Kinds  of  sectarian 
controversies  involved  in  politics.  We  wdl  open  up  a  whole  chapter  here 
that  we  ce^'tainly  do  not  need. 

My  second  point  is  that  I  think  this  will  erode  very  seriously  the 
tax  basis  of  the  Nation.,  In  fact,  I  am  rather  startled  that  legislation 
of  this  kind  would  emanate  from  the  Wa3'^s  and  Means  Committee, 
because  they  have  always  been  so  punctilious,  so  very  careful  to 
preserve  the  tax  base  on  which  the  very  stabiUty  of  Government 
stands.. 

Now,. the  sponsors  call  for  an  initial  $200  grant  on  credit  for  income 
tax  for  students^  tuition  in  a  private  or  parochial  school,  and  they  say 
this  would  be  about  a  $584  million  deficit  that  would  be  created  in  our 
tax  structure.  But  actually,  I  think,  if  there  are  five  and  a  half  million 
students  in  nonpublic  schools,  this  would  run  over  a  billion  dollars 
initially. 

Now,  this  is  lost  revenue..  That  means  that  either  the  services  of 
Government  must  be  cut  by  that  amount  or  that  other  taxpayers 
will  have  to  make  up  the  amount  in  additional  taxation  in  violation 
of  tlieir  equal  rij^hts. 

The  justification  is  that  this  is  a  ''good  cause**;  it  is  for  the  religious 
education,  the  special  education  of  children  in  private  and  church 
schools.  Of  course,  that  is  a  good  and  worthy  cause,  but  one  can  think 
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of  many  other  good  and  •  /orthy  causes.  I  think,  gentlemen,  that  if  this 
concept  of  tax  credits  gets  started  in  the  thinking  of  the  Nation,  there 
are  ^oing  to  be  many,  many  good  causes  that  will  come  in  here  with 
political  muscle  and  the  tax  base  of  the  Nation  may  be  steadily  eroded. 
I  don't  think  we  want  to  open  up  such  a  process  with  legislation  of  this 
kind. 

Our  next  point  is  that  this  legislation  will  be  socially  ai^d  education- 
ally regressive.  There  is  all  the  difference  in  the  world  between  a 
selective  school,  a  private  school  that  has  a  selective  clientele,  whether 
that  be  on  the  basis  of  religious  discrimination,  racial  discrimination, 
aptitude  discrimination,  or  whatnot — there  is  all  the  difference  between 
a  school  of  that  kind  and  a  public  school  which  is  open  to  all  without 
any  discrimination  of  any  kind. 

It  seems  to  me  that  the  latter  schools  are  the  kind  that  should 
receive  the  tax  aid  of  the  Federal  Government.  Only  those  which 
serve  the  entire  population  should  be  supported  by  taxes  from  the 
entire  population.  It  seems  to  me  we  are  taking  a  long  step  to  the 
discounting  and  downgrading  of  owr  public  school  system  with  le^s- 
lation  of  this  kind. 

There  is  a  certain  kind  of  mentality  among  our  people  today  that 
they  would  rather  run  away  and  turn  their  backs  on  a  problem  than 
stay  and  face  it  and  solve  it.  Wiat  you  are  doing  in  le^slation  of  this 
kind  is  to  give  the  middle  class  an  opportunity  to  get  out  of  the  public 
schools.  The  grass  is  always  greener  on  the  other  side  of  tlie  fence. 
They  would  go  out.  And  remember  that  the  only  persons  assisted  in 
this  program  are  those  who  can  gain  admission  to  a  private  school. 

Now,  there  may  be  some  forms  of  tokenism  in  regard  to  the  various 
discriminations  practiced,  but  I  don't  think  that  would  substantially 
alter  the  basic  picture.  This  is  subsidizing  an  exodus  from  the  common 
schools  of  the  public  to  private,  selective  church  schools,  leaving  the 

Eublic  schools  as  a  giant  wastebasket  for  the  rejects,  those  who, 
ecause  of  their  reli^on,  their  race,  their  aptitude,  or  their  behavior 
problem  cases,  are  not  wanted  in  the  private  schools. 

I  do  not  think  that  we  want  to  turn  in  that  direction.  We  want  to 
stay  and  solve  the  admitted  problems  of  our  public  schools.  We  cannot 
do  that  by  pulling  out  the  better  element  of  their  constituency. 

Finally,  1  think  this  legislation  is  economically  unwise.  We  have 
the  Fleischmann  report  to  Governor  Rockefeller  in  New  York,  about 
which  we  have  heard  in  these  hearings.  It  seems  to  them,  as  it  seems 
to  mo  and  to  many  others,  a  very  obvious  conclusion  that  it  is  much 
cheaper  to  support  the  education  of  children  in  one  common  system 
of  coordinated,  consolidated  schools  than  to  support  them  in  two 
systems  or  in  many  systems. 

As  a  matter  of  fact,  the  Gary  report  to  the  Fleischmann  commission 
said  the  difference  would  be  $415  million  that  would  be  saved  in 
operating  revenues  alone  should  this  merger  come  about  and  all  the 
parochial  school  students  be  transferred  to  the  public  schools. 

We  know  that  the  main  ailment  for  this  kind  of  legislation  is  that 
we  have  to  do  something  to  help  the  diurch  schools.  One  system 
only — the  Catholic  system— is  in  a  state  of  near  collapse.  We  are 
told  that  it  will  have  50  percent  smaller  enrollment  \ntnin  the  next 
decade  than  it  has  now,  and  we  arc  told  that  no  matter  what  forms  of 
substantive  aid  may  be  Riven  to  these  schools,  the  decline  will  be  just 
about  at  the  same  rate.  Many  studies  have  shown  that. 


ERIC 


230 


It  is  a  question,  thou,  of  whether  we  shall  attempt  to  shore  up  a 
failinj;  church  school  system  which  its  own  nKMubers  are  no  lonjrer 
willing  to  support.  1  don't  think  that  is  a  proper  function  of  Govern- 
ment. Certainly  from  the  standpoint  of  economy,  it  i>  much  cheaper 
for  the  Government  to  have  the  education  of  all  these  children  in  one 
common  school  system,  a  consolidated  system,  than  in  two  >\ stems 
or  in  many  systems  where  you  have  the  additional  cost  of  double 
buildin,i>:s,  double  instruction  costs,  and  all  the  rest. 

Sichiey  Marland,  the  Commisjsioner  of  Education,  has  noted  that 
where  these  closings  have  been  taking  place,  children  have  been  very 
easily  absorbed  into  the  public  system  without  an\-  problems. 

Now,  one  reason  for  the  decline  of  the  parochial  schools  is  aKo  the 
reason  for  the  decline  of  the  jniblic  schools.  There  are  fewer  children. 
This  vision  we  have,  this  image  of  continually  increasing  school 
population,  is  false.  It  is  a  hoax.  As  a  matter  of  fact,  we  have  a  half- 
million  fewer  children  each  year  than  wc  had  in  the  early  si.Kties.  Xow, 
that  has  just  begun  to  catch  up  with  the  sdiools.  Actually,  the  entire 
school  population  has  declined  in  the  past  2  years..  That  is  true  only 
in  the  elementar\'  schools  at  this  time.  But  as  time  does  on.  it  will 
reacli  up  and  affect  secondary  schools  as  well,  so  that  by  1984.  because 
of  the  decline  in  the  number  of  babies  coming  up  each  year  through 
the  schools,  we  will  be  able  to  absorb  all  the  children  if  the  par(»chial 
school  system  closed  completely — which  it  is  not  going  to  do.  We 
could  absorb  all  these  children  into  the  public  schools  without  adding 
a  room  or  a  desk. 

The  American  United  Research  Foundation  is  now  publishing  a 
stthly  by  Martin  A.  Larson  of  15  cities  which  had  serious,  e.vtensive 
closings  of  parochial  schools,  either  complete  or  substantial  closings. 
In  every  single  situation,  Mr,  Chairman,  Dr.  I^rson  will  show  in  his 
study,  which  is  now  in  the  press,  the  children  from  the  parochial 
schools,  as  they  transferred  into  the  public  system,  were  easiU-  anil 
happil>  accommodated. 

In  v)mc  situations,  the  miliag^  rate  of  ta.vation  for  schools  on 
property  in  the  communities  was  actualK*  reduced.  1  suppose  this 
was  true  in  part  because  they  drew  additional  State  funds  through 
increased  numbers  in  the  schools.  But,  at  any  rate,  the  millagc  tax 
for  schools  did  come  down. 

They  found,  too,  Mr.  Chairman,  that  there  was  a  xcvy  strong  spi.  it 
in  support  of  the  public  schools  which  they  had  not  previously  en- 
countisred,  and  many  of  the  school  administrators  commented  on  this 
point. 

As  a  restdt  of  the  enrolling  in  the  public  schools  of  the  entire  paro- 
chial school  population,  or  nnich  of  it,  they  actually  had  a  firmer, 
sounder,  more  loyal  core  of  support  for  the  public  school  system  in  that 
community  than  they  had  before. 

8o  I  think,  Mr.  Chairman,  that  to  move  in  the  direction  of  aiding — 
whether  directly  or  indirectly — the  private  schools  of  the  church  will 
raise  a  very  serious  constitutional  problem.  I  would  think  that  the 
courts  might  well  strike  down  this  legislation,  and  I  think  the  time  to 
head  it  oft  before  it  can  get  that  far  is  right  here  in  this  comnuttee. 
I  hope  you  will  do  so.  Thank  yon  very  much. 

Mr.  Ullm.\n.  Thank  you,*^  Mr.  Lowell,  Yotir  full  statement  will 
appear  in  the  record. 
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(The  statement  referred  to  follows:) 
St\tkmkny  of  C.  Staxi.ky  Lowkll,  AssocrATK  DiRKcToit.  Amkiucans  Uxitkd 

FOK  SkI'AU\TIOX  of  ChUUCH  and  i^TATfc 
TAX  CRKDITS 

All  the  "tax  crt'dit"  i)ropo-«al<  under  coasidcratHiii  at  thc-sc  bmriiigH  li:ivi»  a 
cciiuiiion  sliapr  and  i)un><»>«'-  TliL-.^hapi*  U  that  <»f  a  ca^li  advaiita<;<*  t<»  thr  i>arfiit^ 
of  parnrlual  aiul  private  scIiihiI  studont<  wliicli  they  iiiii>t  tluMi  diviTt  to  ih<*  hriu-lit 
(if  the  >cho(il.  The  i)ur|)osc  to  iirovidc  nidircctly  a  govrrniiK-nt  .-iub^idy  to  thc^c 
nKtitiitiun*^. 

In  iht<  cotinfCtiou  it  >liould  be  jKiititcd  out  that  tax  credit^  for  th<*  p:itroii<  nf 
parochial  and  othrr  jirivatc  -JChooL*  i*;  a  concept  of  tax  :il)at<*iuciit  entirely  difrcrmt 
from  the  various  itciu^  of  deduction  currently  ahowabh'  in  reckoning  iiieonic  tax. 
Thi-«e  an-  gciirral  catrgorical  alltiwanwr**  which  pn»<uinably  Ix-nrfit  xieiety  ji>  :i 
whole.  Thi-  crodit^  are  |H*nsonal  ca>h  advaiitag**^  for  individual  e<iiitin4(ent  on 
ihf*ir  divert iiig  thmi  to  cliurch  schooN.  Such  a  ]>olicy  uiidenniiu*^  the  tax  ^truciun* 
and  the  very  h:f*i>  of  governuieiit  itself. 

Kvm  if  wr  cj»nefd«»  the  i)oint,  which  we  do  not  for  a  nionuMii  coiieed»',  that  tlii^ 
i<  a  parent  benefit  program,  constitutionality  of  Mieli  legislation  i.-^  gravely  suh|xm*i 
l>ecau>e  of  churcli-^tate  coinplieation<.  Why  is  it  any  more  constitutional  to  >ul)- 
>idiz<^  parcnt>  in  pnrviding  a  rellKiou<  education  for  their  cliildreii  than  to  Mib- 
•^idizir^chmiU  to  do  thc^aiue  thing?  Th<»  Supreme  Court  \\a>  already  liehi  th»»  latter 
unc(Ui<titutional.  What  rca>on  do  we  have  to  believe  the  for:ner  could  escape  the 
.-tricture  of  the  Fir^t  AimMidnient? 

Tin:  Supreme  Court  has  made  it  rei)eatedly  clear  in  a  hmg  hue  of  opinion^ — 
ino^t  recently  in  Lemon  v.  Kurtzman  and  Early  v.  DiCvmo^  Jun«'  2S,  1 1)7 1 — that 
g«»vernnfent  >ub.-*idies  to  cluircli  .<chooL-,  wheth«'r  tliey  be  direct  or  indirect, 
violate  the  Fir.<t  Amendment.  The  thought  of  the  Congre>s  l)e.stirriiig  it^  ingenuity 
to  find  ways  of  circumventing  the  ban  is  not  very  iinpres<ivc.  This  is  game  of 
hide-and-seek;  now  you  .mm;  it,  now  you  don't.  At  .stake  here  i.-  tli<*' entire  arrange- 
ment our  foH'fathi'rs  wi>ely  ])lann(*d  whereby  tin*  churches  were  to  be  free  and 
vohimary  and  government  wa.s  to  keep  its  no.sc  out  of  religion. 

TUK  CUt*UCH-ST.\TK  PltOHLKM 

No  matter  how  the  matter  i.s  ]>hrascd,  the  tax  credit.-*  under  consideration  are 
for  the  benefit  of  church  .<chooLs.  ]More  than  ninety  i)orcent  of  the  iti>tittiti(»ns 
involv'!d  an»  tho<e  of  churches  and  of  these  the  great  niajt)riiy  an;  oix'rated  by  on<j 
church  which  ehiinis  the  largest  e<mstituency  of  all  churchf»s  currently  operating 
ill  the  United  Stati-s,  This  ])ropo.sal  cannot  <*scape  involvement  with  aid  to  religions 
tn.<titutions.  The  plan  advanced  here  indirectly  finance^  church  schools.  It  i<  a  law 
res|)ccting  rehgion  and  quite  likely  n»s|n»ctinK  establi^lmient  of  religion.  To 
pretend  otherwi^' — try  to  i»sca|Kj  the  factual  situation  by  tinc  seniantie  ru^e  or 
another — is  to  be  guilty  of  a  political  devi(msne>''  whicli  is  unworthy  of  the 
C<»ngre«s  and  of  the  nation.  This  legi.<lation,  therefore,  directly  involvis  church- 
state  relation<  and  points  toward  a  drastic  re-ordi»ring  t»f  the  entire  relationship 
which  we  have  {>o|)ularly  designated  .reparation  of  church  and  state.  Surely  this 
fact  calU  for  caution  and  pat^e. 

Tlie  tax  credit  niean>  the  conferring  <>f  a  tax  advantage  on  the  recipient.  If  he 
pays  the  money  for  a  privaU-  purpos<; — hi<  child's  religious  education — he  re- 
ceives the  equivalent,  of  a  check  fron-  the  government.  There  is  no  difference  be- 
tween thc!  g<»verinneiit's  paying  the  money  to  tlie  ])arent  and  the  parent's  In-ing 
excu.<ed  from  paying  the  money  to  the  government.  It  is  exactly  the  same  ea«*ii 
situation. 

The  .'Ubsidy  is  given  to  the  parent  for  a  purpo<e — so  that  he  may  pay  it  over  to 
the  churcli  .school.  This  is  a  sul>sidy  to  the  church  institution.  It  is  tnu  that  the 
.s»il).Mdy  n»»t.s  for  a  moment  with  tiie  parent — but  only  fo.-  a  moment.  It  quickly 
pa.sses  through  tiiis  conduit  to  it.<  intended  destination — tlie  church  .school. 

An  Hi>hop  William  K.  Mi  Man  us,  head  of  the  nation's  largest  parochial  <y>tem, 
recently  remarked  about  these  projK».sat:  "Tliis  kind  of  federal  aid  would  make  it 
l)os>ible  for  schools  to  raise  tuition  in  anu»unts  to  cover  virtually  all  of  their  in- 
cr<»a.<c»d  costs  in  tlie  future."  {Sew  World,  January  28,  11>72). 

It  .should  be  evident  that  this  pau.se  with  parents  i^  not  .MifTieient  U>  sterilize  the 
money  against  church-state  hifection.  What  is  determinative  lieie  is  not  the  point 
of  ])ause  but  the  di^stinatitm.  The  real  puri>oM:  is  to  fhiance  institutions  owned  t)y 
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cliurclu»<  and  <>|)eraU'd  for  their'sectarian  purposes.  Tliii  Is  a  purpose  barred  by 
ihc  First  Aniendmcut.  What  better  way  to  establish  a  church  than  to  finance  its 
>chools? 

CHUBCH-STATE  ENTA^GLEMK^'T 

All  acr*>ss  the  country  church  oflfieiaLs  seenting  subsidy  for  their  in^^titutions,  are 
organizing  powerful  kibby  efforts  to  pressure  the  Congr<»ss  to  pass  this  legislation. 
That  alone  should  be  sufTieient  to  show  unwisdom.  One  Catholic  diocese  after 
another  app<)ints  a  professional  lobbyist  t*>  work  with  a  lobby  group  cleverly  named 
CllEOIT  which  we  are  told  stands  for  Citizens  Relief  for  Education  by  Income 
Tax.  Tills  is  precisely  the  kind  of  pressure  and  controversy  the  Founders  sought 
to  avoid  when  they  :H;parated  church  and  state  and  denied  government  subtiidy 
to  religion. 

If  this  legislation  passes  and  the  church  schooLs  get  $200,  they  will  be  back  for 
S400  the  next  year,  and  more  and  imire  with  each  succeeding  year.  There  will  bo 
no  end  to  this  kind  of  pressure  as  churclie<  battle  for  an  ev«jr  larger  share  of  the 
tax  dollar.  The  controversy  in  pn>si>ect  will  add  another  embittering  dimension 
to  the  i)olitical  life  of  the  nation — one  we  definitely  do  not  need. 

KROOKS  TAX  B.^SE 

There  arc  a  number  of  practical,  econonuc  objections  to  the  tax  credits  concept 
for  the  t>encfit  of  church  sch(KiLs.  The  plain  fact  is  that  such  a  pro{x>sal  seriously 
erodes  the  tax  base  of  the  natitin.  The  tax  credit  advocated  here  is  said  to  be  for  a 
gtH>d  cause — the  preservation  of  religious  schools-  But  there  arc  many  good 
caases  that  have  their  supporting  h)l)l)ylsts  jast  as  this  caiLse  has.  Once  you  open 
tip  this  concept  of  tax  credit,  there  will  be  no  closing  it.  There  will  be  tax  credits 
sought  for  this  and  for  that — all  of  them  good  and  worthy  cau.ses.  Those  with 
iwlitical  nin<clc  back  of  them  might  well  l>c  enacted  into  law  as  tfae  tax  base 
progressively  erodes  and  public  services  fail  for  lack  of  financial  support.  Gentle- 
men, do  not  start  this  wretched  charade  which  can  have  but  one  outcome. 

Who  Would  make  up  the  sums  thus  transferred  from  government  to  the  churches? 
In  one  of  the  pr(»posab>  the  Ioj^s  in  fodcral  income  has  been  estimated  at  $584 
million  but  would  quickly  run  to  a  great  deal  more.  Kithcr  the  services  of  govern- 
ment would  have  to  be  cut  or  additional  taxes  would  have  to  be  levied  on  other 
taxpayers  in  violation  of  their  equal  rights.  The  ostensible  beneficiaries  would  \x!  a 
privileged  group  of  i)arents  with  children  in  religiotts  schools.  The  actual  bene- 
ficiaries would  be  church  institutions.  Those  to  l>e  subjected  to  an  additional  tax 
burden  to  carry  out  such  a  pro|)osal  would  be  the  general  taxpayer.  There  is  a 
great  deal  of  talk  these  da3's  about  a  "tax  rev(»lt."  One  can  hardlv  conceive  of  a 
more  dramatic  way  to  incite  it  than  the  legislation  proposed  here.  This  legislation 
would  neatly  couple  the  normal  aversion  to  tax  naymg  with  the  emotional  |>oten- 
tial  of  religious  differences.  This  Is  a  combustible  combination  if  ever  there  was 
one. 

ECONOMICALLY  UNWISK 

The  economy  of  the  tax  credit  proi)osab  is  highly  siLspcct.  It  would  have  the 
effect  of  channeling  government  aid  into  a  plethora  of  private  and  sectarian 
school  systems  which  have  sprung  up  or  may  spring  up  here  and  there.  It  Is  much 
wiser  from  the  standpoint  of  economy  to  finance  one  consolidated  school  system 
than  an  inchoate  host  of  private  systems. 

If  the  sectarian  schools  close  for  lack  of  patronage,  it  would  still  be  much  more 
economical  to  transfer  their  students  to  public  school  classrooms  where  the 
declining  birthrate  has  already  led  to  declining  enrollment  and  vacant  space. 

80CIALLT  ASD  EDUCATION  ALI4T  nEGIlESSlVE 

The  tax  credit  proposal  for  the  t>enefit  of  church  schools  represents  aid  to 
private  iastitutioas  and  aid  to  the  privileged.  It  would,  in  effect,  make  a  payment 
on  tuition  for  children  in  parochial  and  private  schools.  But  the  only  persons  who 
would  draw  the  payments  would  be  th(f.se  who  could  gain  admission  to  these 
institutions — that  Is  *o.say.  a  privileged  group. 

Payments  or  credits  of  this  kind  would  represent  a  subsidy  to  private  institti- 
tioas  which  do  not  serve  the  general  public,  but,  rather,  a  selected  segment  of  it. 
There  is  all  the  difference  in  the  world  iMJtween  a  school  that  selects  its  clientele 
according  to  various  criteria — religion,  scholarship  potential,  t>ehaviour  excellence 
and  the  ukc — and  a  school  that  takes  everybody. 
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It  K  often  ;irgiif»d  that  sectarian  'JchooU  are  c«)ni|)lc?oly  <>jx?n  to  luoinlK'rs  of 
otiifr  faiths.  CtTtainly  .v),  suice  ihia  is  an  oxcolh-iit  iiictliod  of  prosilytuig.  But 
thi»  ^chcKiLs  of  one  faith  would  ccrtauily  have  linut<»d  ai)i>eal  for  tlu>se  of  othrr 
f:iitli<.  It  is  no  accid<»nt,  for  example,  that  Uonian  Catholic  school  enrollment  Is 
ov«.'r  U7  iKT  cent  Catholic.  Coinparahlc  ftKunfs  obtain  in  other  denominational 
>cliooLs.  Other  f(»riiis  of  dl^crhnination,  hichiduig  racial,  arc  scarcely  less  marked. 
The  kind  of  tokenisnLS  often  exhibited  by  these  institutions  d«M*>'  not  alleviate 
thi'^  Imic  problem. 

The  general  public  should  m»t  l>i»  taxed  for  privileg«'d,  selective  institutions 
from  which,  in  effect,  many  of  our  citizens  are  barr<»d.  The  public  schools  are  a 
public  s<»rvicc,  the  most  uniH>rtant  public  service  the  nation  provide*;.  Th<*se 
NfliooL,  are  proi)erly  a  public  responsibility.  It  Is  not  tb<»  function  of  government 
to  >horo  up  s<;ctarian  sch(M)l  sy.st'»m.s  which  their  own  adherents  are  no  longer 
willing  to  .supiM»rt. 

.Vnother  fact  to  bti  noU'd  Is  that  tax  credits  will  Ijencfit  only  those  who  arc 
sufficiently  affluent  to  pay  taxes.  Thost»  Wow  the  line  for  income  tax  purpos**s 
would  g«a  nothing  at  all.  The  only  aid  to  parents  involved  here  would  Ijc  Ut  enable 
thrill  io  desert  the  public  schcwiLs  and  place  their  children  in  privileged,  private 
institutions.  Many  would  do  this  rather  than  stay  and  solve  the  problems  our 
public  schiMils  face.  This  would  leave  the  public  schofiLs  fiir  the  rejects  and  problem 
ciiso  and,  mtjst  «*siM'CialIy,  the  p*M)r. 

This  legislation  would,  thru,  sul)sidize  a  new  dimensicui  in  education — privileged. 
.M'lrclive  church  schools.  We  hvlieve  such  a  legislative  goal  Is  neither  constitutional 
iior  wise,  tliat  it  is,  in  fact,  educationally  and  socially  n'gn?ssiv«».  It  w<Mild  l>e  a 
long,  firm  .step  toward  the  demolition  of  our  common  schtmls  and  the  segmenting 
of  society  along  religious,  racial  and  economic  lines.  We  have  an  example  of  this 
kind  of  thing — an  extreme  example,  but  nevertheless  an  example — in  Northern 
Ireland.  We  do  not  want  it  here. 

SufPLKMKNT 

The  principal  legislative  puriHxo  sought  in  these  tax  credit  proposals  Is  to 
>:iv<'  the  Iloittan  Catholic  sch(K>U.  This  Is  th<»  only  private  school  system  that  is 
really  in  trouble.  President  Xixoii  called  attention  to  the  closing  of  ^hesc  schm)ls 
at  the  rate  of  one  a  day  and  remarked  that  .something  must  be  done  about  it  if 
it  could  be  done  without  viokiting  the  Constitution.  Tax  credits  represent  an  effort 
to  do  something  on  this  problem. 

It  Is  popularly  assumed  that  the  reason  for  the  decline  of  these  denominational 
.sch(K>Ls  is  financial.  Yet  the  decline  in  enrollment  in  non-tuition  Catholic  .schimls 
it?*  quite  as  inarktjd  as  in  tuition  schools.  It  U  not  a  lack  of  money  .so  much  as  a 
l:ick  of  confidence  in  the  schmils  tlieiiiselv<»s.  This  leads  to  the  progn(»sls  as  con- 
tinued in  the  Flelschinann  Iteport  to  (Jov..  Ilo'!kefeller  that  by  19S0  this  system 
will  continue  the  decline  to  alH)Ut  half  its  present  enrollment.  Kven  at  pres<'iit 
two-thirds  of  ail  Catholic  children  an;  enrolled  in  public  schmils.  The  people 
themselvi-iS  have  cln>sen  religiously  integrated  public  schwils  in  preference  to 
.soparat(%  scctariim  schools. 

SciCtarian  headers  fondiv  imagine  tliat  they  can  reverse  this  trend  with  govern- 
inciit  money.  They  should  l>c  more  realistic.  The  Flelschmann  Hcjiort  in  New 
York  State  is  one  of  the  m«wt  comprehensive  studies  of  this  problem  ever  made. 
The  UejKjrt  discloses  that  the  decline  in  parochial  schools  will  go  right  on  during 
the  I07()s  and  that  massive  infusions  of  public  funds  will  make  little  difference. 
Such  aid  would  maintain  church  histitutions  and  o|)erations  but  it  could  not  halt 
their  decline. 

Fleischmann  finds  that  transferring  parochial  students  to  public  schocils  is 
niueh  cheat )er  than  trying  to  educate  children  in  two  or  more  separate  school 
systems.  Fleischmann  reports  that  the  saving  in  oi)crating  rcvcntie  in  the  one 
.system  as  cmnparcd  with  the  two  would  Iw  .S41o  million  during  the  1070s.  He  also 
found  that  Catholic  schmtls  were  scheduled  for  a  deficit  of  $1.4  billion  during  that 
|)eriod,  if  they  continued  as  they  were. 

\  .study  by  .Martin  A.  I>arson  for  .Americans  Unitec  Research  Foundatitm 
buttresses  the  point.  The  study  now  in  pr<»ss  examines  I.")  comtntmities  where 
parochial  schmiLs  have  recently  cUm^d  in  whol<»  or  in  part  with  conse(pient  transfers 
t^t  thepublicsystem.  In  everv  case  I>arson  found  that  the  transfers  had  l)eeii  effected 
.sin<K)thly  and  with  managable  increase  in  cost.  He  even  found  situations  in  which 
the  real  <«tate  tax  for  schools  had  Injeii  lower<»d  following  the  closings  and  transfers 
Urcausc  the  local  school  board  now  dn»w  more  sUite  aid.  Kinerg(!iice  of  a  single 
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M-luml  -VHtisn  ill  xhi-  eotiiinninty  in  ovrry  c:i<c  brought  strong,  united  >H|>iiorl  fnr 
th<-  -rhuoN  which  iln-y  bad  not  <Mijoy<»d*lx»forf». 

Ii  >rvms  <»vid<'nt  that  inst4»ad  of  using  federal  aid  to>hon*  up  a  failing  M-e^arian 
•:y-ie:u.  we  would  IxMier  M*rvc  the  puljlic  interest  by  providing  "iuipacied  aid'' 
in  a  very  few  ^itualious  whf-re  many  cli»Nings  uiiuht  create  leniporary  hurd>hi}i. 
Over  all,  the  cltMUg  of  the  parochial  schools  wcnild  mean  the  addition  of  only 
alxMit  two  students  to  each  classroom.. 

'file  dcrliuing  birth  rate  ha<  now  }x*gun  to  affect  the  schools  which  have  Ut^i  in 
total  enrollment  the  la-t  two  years.  There  arc  a  half  million  fewer  children  entering 
the  -HiooIm  each  year  than  wa-i  the  case  a  decade  ago.  To  liJl  th<*sc  vacant  .M-at^  nud 
rfMMu-  with  parochial  tnn»>fers  nmke.s  more  M-n<e  titan  ^u]>porting  their  education 
in  separate  sv.stems  with  duplicate  buildings,  duplicate  administration^^,  etc. 

Mr.  Ullm.\x.  Mr.  Connan. 

Mr.  CouM.w.  I  jissiiine  that  wliat  you  liavo  boon  tellinp:  us,  Mr. 
I^woll,  N  that  wo  should  not  do  by  indirectiou  what  the  Con.stiiution 
cloarly  proliibits  us  from  (loiii^r  by  dirert  action. 

Mr.,  Lowell.  Tlnit  is  correct. 

NIr.  ConM.\\.  Tlie  administration  supports  this  bill  in  its  fullest 
context,  that  is,  with  the  negative  income  tax  provision,  but  demands 
that  we  cut  an  equal  amount  of  money  from  the  budget,  selectuis: 
public  education  a>  the  place  to  cut.  Would  you  care  to  comment  as 
to  whether  the  public  eatication  sector  can  ufTord  a  billion  dollar  cut 
at  this  point? 

Mr.  Lowell.  That  is  exactly  what  I  feare<l  might  happen.  I  am 
not  suprised  to  hear  this  at  all..  This  has  happened  in  otiicr  sitinitions; 
for  example,  in  Ohio  which  gave  $47  million  to  the  parochial  schools 
with  the  result  that  tlieir  pidjlic  schools  were  cut  short  and  nctuaiiy 
had  to  close  up  for  peri(xls  m  a  number  of  areas.  And  I  think  the  same 
thing  is  true  as  the  I^aNoue  study  showed  in  Philadelphia  where  grants 
to  the  private  and  parochial  schools  in  that  State  resulted  in  cutting 
of  funds  to  the  public  schools. 

This  is  what  we  can  expect..  This  is  one  of  the  major  reasons  why 
we  should  not  start  legislation  of  this  kind.  It  may  start  with  a  snnill 
grant,  but  there  will  be  constant  agitation  for  an  increase.  That  has 
been  the  case  in  every  State  which  has  adopted  this  legislation.  It  went 
in  Pennsylvania  from  $4.3  to  $42  million,  increasing  year  bv  year  as  this 
developed  until  it  was  finally  .struck  down  by  the  courts.  1  think  wlien 
lesrislat  ion  like  this  is  passed,  the  public  schools  are  going  to  be  cut. 
There  is  not  any  other  way  to  do  it. 

Mr.  CoKMAN,I  know  that  more  and  more  States  arc  relying  on  State 
inconie  taxes  to  support  their  pid>lic  purposes.  It  seems  to  nie  that  this 
mi^ht  present  a  very  bad  precedent  for  States  to  finance  private  edu- 
cati(m  with  State  tax  cre(hts. 

If  the  Federal  Govenjment  pas.ses  such  legislation  and,  assuming  it 
is  constitutional— if  we  make  that  breach — then  the  States  woidd  he 
invited  to  do  the  same  thing.  Is  that  a  reas(mable  fear? 

Mr.  Lowell.  I  am  sure  many  States  will  do  this.  After  all.  when  we 
got  Federal  income  taxes  we  (juickly  got  State  income  taxes  as  well.  I 
think  this  would  be  true,  particularly  in  a  half-dozen  States  I  could 
name. 

Mr.  CoRMAN.  It  seems  to  me  that  the  religious  training  of  the  J'oung 
in  every  religion  is  an  important  factor.  Yet.  we  are  probably  best  dis- 
posed to  undertake  siK*h  training  completely  separate  from  any 
governmental  activitVt  iticluding governmental  financing.  Many  of  the 
religions  vvhic!i  rely  enti.ely  on  public  education  still  conduct  a  rather 
vigorous  religious  education  for  their  young  people. 
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Don't  you  think  that  tlii>  {rives  us  inaxiiniiin  religious  freedom? 

Mr  Lowell.  Yc:  I  certainly  do.  I  ani  u  churchin.m  myself.  1 
.loii't  come  in  here  with  any  hostility  to  religion  m  ..ny  ^^^y- P^;;."'" 
f.,rm.  I  come  here  with  an  ardent  support  " V'^*^^  ^'Tf '  ?1  m  .f 
has  kept  the  3ovemment'>  hnnds  out  of  the  church  ami  its  no>e  out  ol 

""'Snk  \x  hen  you  .tart  moving  in  tliis  area  inevitably  t^is  p.ire  teach- 
iuii  of  the  church,  this  indoctrination,  this  instruction  of 
winch  is  a  very  he  .ic  fact  in  its  operation  and  the  imparting  of  its  faitli . 
«ill  be  underuiiued  and  eroded.  I  don't  want  to  see  that  baPF";,,: 
don't  think  this  is  good  for  tlie  church  any  more  than  it  is  good  for  the 

"^''in  fact.  I  can't  think  of  any  better  way  to  establish  a  religion  in  the 
formal  sen^e  of  the  \xord,  a  State  religion,  than  to  finance  the  schools  of 
that  church.  1  think  thi>  is  a  mistake;  it  is  moving  m  the  wrong  direc- 

"""ir  CoRM.vx.  We  have  heard  a  lot  about  the  constitutional  freedom 
of  choice  of  parents  concerning  the  educatioii  of  their  y"""?-  '|:/^ 
understand  the  law,  every  State  exercising  its  P«>»^'«  .P"^^;," "!! 
children  to  go  to  school  and  further  exerci.ses  some  police  power  oxer 
the  (lualitv  and  curriculum  of  the  nonpublic  schools 

So  the  parents  really  aren't  totally  free  to  make  decisions  about  the 
education  of  their  children;  are  theyt 

Mr.  T^wKix.  Well,  there  is  a  eompulsory  attendance  law  in  c \e  > 
State  now.  I  think,  with  one  or  two  exceptions.  I  hmk  a  '"""l  J  "J 
.Southern  Stnt.-s  have  al.rofrated  that  law.  But  with  tl'«s«.'^^:,"^P/!7 
cvcrv  State  has  this  and  children  are  required  to  go  up  until  about  tl.i 
cifrhth  frradc  or  that  oquivaleut  in  years.  *  .i  „  ,1 .»;./,  ..v- 

Now  recently  the  Supreme  Court  did  m  the  case  of  l'^"  -1"  f  ^ 
c,nl.t  thciu  from  compulsory  education  above  that  grade.  Below  that 
tlicrHiuii  eiueut  is  on  and  iscompul.sorv.  that  is  correct.  .m,, 
I  l,.',r  wc  have  to  have  freedom  of  choice.  ^^  e  have  ^  ' ' 

vcais.  .V  per.son  is  free  to  use  other  sdiools  than  the  public  lh.it  w.  s 
Jstabli:^!  in  the  I'irrr-c  ca.M-  back  in  1920.  If  you  don  t  ' ^''M'"';  . 
...•hools  or  want  something  better  or  want  a  religious  ""•'V^'^,!.' '  " 
chihl.  vou  are  perfc-tly  free  to  send  him  to  a  clm.rh  school.  [''^  " 
bar  to"  that.  But  that  is  your  personal  ciioice.  But  you  do  it  at  >oui 
ow  n  expcusc.  .•  „  „^  ., 

Havius  .•oinpuls.,rv  attendance  laws  we  provided 
public  >ervi.-e  ii,  this  (•(umtr.x .  U  is  not  optioned  ou  to  P";;' "  P 
Ihich  are  .ubMdize.l  for  that  purpose,    t  is  a  public  >^  V'^^^^^^ 
xxaler  Mii)plv.  the  police  department,  hie  protection,  onl\  inhmtelx 

M^^c'-oSS:  Thank  you  very  much.  T  think  your  statement  is 

verv  useful.,  ,      ,  ,.     n  • 

Sir  Bi'KKK  (l)rcsi(hug).  Mr.  Schneebeh  wdl  mciuire.  . 

\Ir.  i-^NEumai.  hrcoimection  with  the  Fleischmam,  report  m 
New  York  if  this  trend  from  private  schools  back  { P"/>  l';/' 
continues  or  pos>i!)lv  accelerates,  is  it  recommendec  that  he  puDK 
M  0  svsteu  then  take  over  an.l  buy  out  the  fa.;ilit,es  of  the  pnva  e 
sc  O  S  .e.-ause  certaiulv  in  a  lot  of  the  larger  cities  the  public  school 
m  mImu  does  not  have  the  facilities  now  to  handle  the  comi.lete  primary 
ediicntion  jiroup. 
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So  was  it  contemplated  they  would  buy  out  the  facilities  of  the 
private  schools? 

Mr..  Lowell.  I  think  they  depend  strictly  on  tiic  situation.  I  can 
show  you  quite  a  number  of  instances  in  wKicli  this  has  already  been 
done.  There  are  other  instances  when  the  closing  school  should  have 
been  closed  in  any  case.^  It  just  did  not  have  the  constituency  and 
the  potential  of  students.  I  think  it  depends  on  the  specific  situation, 
the  nature  of  the  problem  wc  face. 

Mr.  ScHNEEBBLi.  It  spcnis  to  me  that  any  community-  where  in 
the  private  school  population  is  at  least  25  percent  or  iiiorc  of  the 
total  school  population  there  shoidd  be  some  arrangement  made 
betw»-en  the  OANHcrs  of  the  two  facilities. 

Mr.  Lowell.  Yes;  I  would  think  so. 

Mr.,  ScHN'EEBELi..  Thank  you.  That  is  all. 

Mr.  Burke.  Mrs.  Griffiths  will  inquire. 

Mrs.  Griffiths.  I  would  like  to  ask  3'ou,  Does  your  organization 
have  a  position  on  the  regjents'  exam  method  the\'  use  in  New  York? 
One  of  the  finest  teachers  in  the  city  of  Detroit  came  to  me  the  other 
day  and  said  that  one  of  the  things  wrong  with  the  public  schools  is 
that  the  person  who  does  the  teaching  also  docs  the  promoting.  The 
school  system  is  a  unity  unto  itself.  It  is  judge  and  jury. 

She  said  thh  isnH  true  of  any  school  in  Europe.  Of  course,  the  only 
State  in  the  United  States  where  it  is  not  tnic  is  New  York.  Do  you 
think  we  should  initiate  a  national  examination  that  every  child  must 
pass  before  he  is  moved  to  the  next  class?  Do  you  have  a  position  on 
that? 

Mr.  Lowell.  No;  wc  really  don't.  You  are  getting  into  a  very 
serious  problem  there.  I  do  note,  however,  that  there  arc,  and  I  am 
sure  you  are  aware  of  this,  certain  college  board  examinations  that 
are  taken  by  all  students.  This,  in  a  sense,  is  what  you  are  talking 
about. 

Mrs.  Griffiths.  Yes.  The  difficulty  is  that  we  have  arrived  at  a 
place  in  American  education  where  the  teacher  passes  on  problem 
students.  You  know,  she  is  only  going  to  put  up  with  him  for  1  year 
and  on  he  goes  to  the  next  teacher  whether  he  knows  anything  or 
not.  She  tells  me  that  the  University  of  Michigan  and  Michigan 
State  University  recently  have  lowered  their  entrance  requirements 
for  some  students.  She  said,  ''You  are  getting  this  thrown  back  in 
your  face  in  the  classroom.'' 

The  student  says,  "I  don't  have  to  learn  because  I  can  go  on  whether 
I  know  anything  or  I  dcm't.'' 

Mr.  Lowell.  This  is  one  of  he  many  serious  problems  that  we 
have,  Mrs.  Griffiths.  Of  course,  I  would  toss  this  back  to  the  private 
schools  and  the  parochial  schools,  too,  because  I  am  aware  that  they 
eliminate  their  problem  cases. 

Mrs..  Griffiths.  Of  course,  it  would  apply  to  both  public  and 
private  schools  if  vou  had  a  system  of  exams. 

Mr.  Lowell.  Apparently  the  public  shoots  them  to  the  next  grade 
and  the  parochials  kick  them  out. 

Mrs.  Griffiths.  Would  you  not  eliminate  this  problem  if  you  had 
a  system  in  which  the  people  who  were  doing  the  teaching  were  not 
also  the  people  who  gave  the  exams? 

Mr.  Lowell.  Perhaps  so., 

Mrs.  Griffiths.  Thank  you  very  much. 
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The  Chairman.  Anything  further? 

Mr.  Karth  will  inquire.. 

Mr.  Karth.  Thank  you,  Mr.  Chairman. 

Mr.  Lowell,  I  detect  a  conflict  in  two  of  your  major  aroruments.  I 
would  like  to  clear  this  up  in  my  own  mind.  I  don't  ask  the  question 
with  any  malicious  intent  whatsoever.  You  suggest  that  the  parochial 
schools  today  will  have  a  declining  enrollment  by  50  percent  in  the 
next  decade.  You  further  suggest  tliat  whether  this  bill  becomes  law 
or  not  that  (lecline  will  in  all  probability  continue.  On  the  other  haml, 
you  suggest  if  the  bill  does  become  law  public  schools  would  become  a 
giant  wastebasket  for  rejects,,  in  part  at  least  because  the  great  middle 
class  would  send  their  children  to  private  schools.  I  can't  realh'  see 
the  decline  of  50  percent  in  parochial  and  private  school  enrollment 
on  the  one  hand  and  a  major  decline  ou  the  other  hand  in  public 
school  enrollment. 

Will  you  clear  up  that  conflict? 

Mr.  Lowell.  I  think  it  would  speed  up  the  exodus  from  public 
schools  over  into  the  parochial.  I  think  what  we  meant  was  thai  if  the 
situation  goes  on  as  it  is  the  decline  will  be  pretty  consistent,  but  that 
if  this  legislation  passes,  some  children  will  be  sent  into  the  parochial 
.schools  to  take  the  place  of  those  who  are  leaving.  These  will  bo  the 
better  students — a  select  clientele,  a  very  small  cadre  of  the  more 
intelligent,  better  qualified  students.  These  will  be  removed  from  the 
public  school  system. 

I  think  it  is  very  unfortunate  that  we  should  have  it.  What  I  said 
was  I  think  that  people  tend  to  run  away  from  problems  rather  than 
to  stay  and  solve  tliem,  which  I  think  they  should  not  be  encoura<red 
to  do. 

Mr.  Karth.  Thank  you.. 

The  Chair.man.  Any  further  questions?  If  not,  we  thank  you,  Mr. 
Lowell,  for  cominjc  to  the  committee  and  giving  us  your  views. 
Mr.  Lowell.  Thank  you,  Mr.  Chairman. 

The  Chair.max.  Our  next  witness  is  Mrs.  C.  Bradford  Lnndy,  Jr. 

Mrs.  Griffiths.  Mr.  Chairman,  Mrs.  Lundy  is  a  resident  of  the 
Detroit  area  and  a  member  of  one  of  Detroit's  most  distinguished 
families.  She  has  great  expertise  in  this  field,  ^nd  I  am  delighted  to 
welcome  her  to  this  committee. 

"fhe  Chairman..  Mrs.  Lundy,  you  are  indeed  fortunate  to  have  Mrs.. 
Griffiths  present  you  to  the  committee  because  whatever  you  may  now 
say  is  the  law. 

STATEMENT  OF  MRS.  C.  BRADFORD  LUNDY,  JR.,  INTERNATIONAL 
ORGANIZATION  OF  CATHOLIC  ALUMNAE 

Mrs.  Lundy.  Thank  you,  Mrs.  Griffiths.  Maybe  I  should  quit 
right  now.. 

Thank  you  for  your  kind  introduction  and  thank  you  for  this 
op|)ortunity  idso  to  speak  before  this  illustrious  committee  on  such 
an  important  issue  as  we  are  facing  today. 

I  would  ask  you  to  forgive  some  of  the  errors  that  might  e.xist  on  the 
typed  copy.  We  gave  this  over  Western  Union  and  that  can  get  a 
httle  frazzled  sometimes.  I  would  like  to  start  out  by  again  thanking 
you  and  saying  that  it  seems  that  much  of  the  testimony  being  offered 
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to  this  committee  on  behalf  of  orpmization^  which  obviously 
oiiablos  you  to  hear  the  comments  of  many  people  in  an  assorted  perioll 
of  time,  but  to  change  the  pace  a  little  and  turn  the  issue  of  education 
(o  another  facet,  I  will  speak  as  a  })arent  and  as  a  woman  closely 
associated  Avith  parents  from  both  the  affluent  and  more  deprived 
neighborhood. 

If  these  credentials  as  to  my  background  in  education  and  com- 
munity work  would  be  of  any  value  in  giving  credence  to  my  testimony, 
I  ofl'er  the  following: 

I  have  just  concluded  a  3-year  term  as  chairman  of  my  parish 
board  of  education;  1  am  o;ovenor  of  the  Michigan  C'ha|)ter  of  Inter- 
national Federation  of  Catliolic  Alumnae:  1  have  served  on  the  board 
of  W'Mnen  for  the  United  Foundation  which  is  the  collecting  arm  of 
our  'I'ourch  Drive  and  I  currently  am  on  the  women^s  conmiittee  for 
United  Community  Services,  which  is  the  s|)en(ling  arm  of  our 
Torch  Drive.  Also  I  am  now  |)resident  of  the  League  of  Catholic 
Women  of  Detroit,  an  organization  which  operates  five  social  service 
agencies  in  our  in!ier-city..  It  is  hi  this  latter  capacity  |)articularly 
that  I  have  close  contacts  with  parents  in  our  community  centers 
in  both  bhu'k  and  Latin  neighborhoods.  It  is  in  this  capacit}'.  too, 
that  I  have  had  firsthand  ex|)erience  with  educational  needs  of 
adolcMTnt  girls  in  our  psychiatric  treatment  home,  and  of  young 
women  out  of  corrections  institutions  now  in  our  rehabilitation 
program. 

>fy  concern  is  threefold:  (1)  For  quahty  education  for  all  chihiren; 
(2)  for  an  etiuitable  investment  in  the  education  of  all  child:  .n;  and 
(:>)  for  the  protection  of  the  family  miit  and  the  |)romotion  of  the 
rights,  hnmaii  dignity  and  freedom  of  parents  and  children  in  education 
and  I  know  that  this  concern  is  shared  by  all  parents,  whether  they 
reside  in  suburbia  or  in  the  ghetto.. 

But  let's  face  it.  Whereas  the  more  affluent  parent  can  normally 
control  the  (juality  of  their  children's  education  and  insure  their 
reception  of  an  e(initable  share  of  the  investment  made  bv  government, 
this  can  hardly  l;e  said  of  the  lower-income  parents.  \Vhen  we  come 
to  the  (jiuNtioJi  of  preserving  their  family  inicgrity  and  valuer,  and 
of  exercising  their  rights  to  choose  the  school  and'  the  value  s3-stem 
they  wi>h  for  their  children,  the  more  afHuent  parent  can  usuallr 
afford  taxation  and  tuition,  but  the  lower-income  parent  has  no  such 
ability  and,  therefore,  is  locked  into  the  government-operated  school 
system. 

'''he  r«'sult?  In  actual  fact  a  greater  degree  of  government  monoply 
in  education  and  a  corrt  i/v^iding  lack  of  constructive  competition, 
(liverMty,  and  quality— aKo  a  lack  of  schools  in  the  inner-city  area 
which  can  he  particularlv  equipped  to  meet  special  education  and 
pM  chologica!  iieed^  of  inner-city  children  and  parent^. 

As  1  have  pointed  out,  I  am  quite  familiar  with  the^e  needs  and 
with  the  trcnuMidous  de^re  of  these  parents  to  ho  able  to  exercise  this 
right,  to  (•ho()>e  what  they  see  is  necessary  and  proper  for  their  chihiivn. 
And  in  sj)irit  the  re^ul(  is  a  helplesMie>s  among  under-privileged 
|)nr'Mits  and  chihh-en  in  the  face  of  the  fact  that  they  have  no  choice 
that  they  cannot  control  their  schools,  that  they  inust  place  their 
children  in  a  schoo!  designated  by  tlie  system  and  under  values 
pro-crihed  by  government  which  values  may  be  contrary  to  their 
family  int<'grity  and  ])er>onal  concerns. 
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It  should  ho  pointed  out  also  tliat  those  inuer-eity  parents  who  (h) 
find  room  in  a  nonpublic  school  for  whatever  reason  inu>t  usually 
depend  on  a  good  share  of  charity  to  cover  cost  rather  than  l)e  al)le 
to  experience  the  human  dipjnity  of  freely  exerciMusr  their  riirhts  as 
parents  to  choose  and  their  children's  rij^hts  as  citizens  to  share  in 
educational  tax  benefits. 

My  point  here  is  to  relate  this  condition  to  the  bills  being  con-idered, 
particularly  to  H.R.  16141..  Your  purpose  of  this  bill  sctMn^  to  be  a 
double-barrel  job  on  aichnjr  ethicational  financinj;  in  title  I.  l)y  initi- 
ating revenue  sharing  as  a  means  of  Fe<leral  equalization  funding  to 
States;  and  in  title  If  by  providing  tax  credits  to  parents  who  paid 
tuition  to  nonpublic  schools. 

But  I  would  ask  you  to  look  at  how  thi^  (h)uble-barre!e(l  program 
will  affect  parents. 

In  r>uburbia  and  more  affluent  areas  nio^t  parents  pay  enough 
Federal  tax  to  take  full  advantage  of  the  $200  credit.  On  tJie  |)ui)lic 
school  level  the  paynient  per  child  will  not  be  as  great  j  .  in  the  inner- 
citv — at  lea*>t  this  is  what  I  have  figured  from  the  way  the  bill  wa^ 
written — because  there  is  lesN  percent  of  equal izaticai  required.  As  a 
result,  there  will  be  less  increase  in  public  school  co^t.,  therefore  le^^ 
force  to  increase  nonpublic  school  expenditures,  and  more  |)ar(  it^ 
financially  able  to  support  the  nonpublic  schools  in  the  more  allluent 
areas. 

But  what  in  the  less  privileged  areas-~in  the  inner-city  and  in  the 
poor  and  minority  connnunities?  The  average  parent  would  not  pay 
enough  federal  tax  to  take  advantage  of  the  whole,  or  even  part,  df 
the  tax  credit,  thereby  oftVring  them  no  greater  opportunity  to  exer- 
cise their  rights  and  to  experience  the  human  dignity*  of  choosing  the 
value  system  they  wish  for  their  children,  or  of'chooMng  the  -chools 
more  specifically  geared  to  their  chihh'en's  needs. 

On  the  public  school  level  more  funds  will  be  expended  becaun*  of 
the  greater  aniount  of  equalizatior  needed,  and  with  t!iis  increase 
per-pupil  expenditure,  a  corrcspon(!ing  increase  in  nonpublic  schools 
cost  will  be  experienced  also  since  tliey  nmst  maintain  (piality  stand- 
ards in  comparison  with  those  in  public  schools.  Yet  remember,  the 
parent  will  have  received  little  or  no  relief  under  tax  credit  lo  cover 
these  \  )sts. 

The  overall  oiitcome  then  coidd  well  be  that  H,T'.  10141  will  further 
enable  niore  afl^luent  parents  to  choose  nonpublic  schools,  and  will 
^urther  destroy  (he  diversity  and  constructive  competition  as  well  as 
the  speciilc  ])rograms  offered  by  the  nonpublic  school  sector  in  Uns 
affluent  areas.^  But  n\')^{  seriously,  in  n^y  feeling  anw.ay  after  my 
experience,  it  will  furiher  destroy  the  rights  of  poor  aiid  minority 
parents  to  exen'se  their  precious  human  rights  in  education. 

Many  opponents  of  non|)ublic  schools' cite  them  as  havens  for 
segregation,  and  cite  aid  to  either  schools  and  ])arents  as  promoting 
^egregation;  on  the  contrary,  it  is  the  very  fact  of  no  aid  to  parents  or 
schools  that  has  made  it  next  to  impossible  for  the  poor  r.nd  nnnority 
groups  to  choose  nonpublic  schools,  and  passage  of  ILK.  IGMl  will 
only  exaggerate  this  condition. 

That  is  the  bill  in  the  present  condition  as  I  see  it..  Please  do  not 
think  I  would  oppose  the  concept  of  this  bill  in  total. 

Instead  I  would  offer  suggestn)ns  to  make  it  acdiieve  the  purposes  for 
which  it  was  intended.  In  title  I  there  must  be  j)rovisi(ins  for  sharing  of 
equalizing  funds  with  nonpublic  schoolchildren.  This  battle  was  fought 
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long  and  hard  over  ESEA  and  the  principle  was  estabHshed  that  hi 
order  for  pubHc  school  districts  to  benefit  programs  must  include 
participation  of  similar  nonpublic  sclioolchildren.  In  no  way  should 
Confess  turn  back  the  hands  of  time  and  give  up  its  leadership  roll  in 
honoring  the  rights  and  needs  of  botli  public  and  nonpuolic  school- 
cliildren  in  tliis  country. 

Relative  to  title  II,  some  acconmiodations  should  be  made  to  com- 
pensate for  tuition  payment  made  by  parents  who  pay  little  or  no 
taxes,  remembering  that  they  have  as  much  of  a  constitutional  right 
to  choose  as  does  a  parent  who  pays  higher  taxes.  Our  President,  his 
Committee  on  School  Financing,  congressional  and  educational  leaders 
all  recognize  and  publicly  speak  to  tlie  needs  of  the  continued  existence 
of  the  diversity  and  constructive  competition  offered  by  nonpublic 
education.  Again  as  a  parent  I  am  certain  this  conunittee  in  its  deliber- 
ations and  in  its  revisions  on  all  pending  educational  legislation  will 
give  most  seriojs  attention  to  the  needs  and  rights  of  all  children  and 
parents,  ^vhether  in  publico  r  nonpubUc  schools  and  whether  in  suburbia 
or  in  the  inner-city. 

Thank  you. 

The  Chaxuman.  Mrs.  Lundy,  we  tliank  you  for  your  very  fine 
statement. 
Mrs.  Griffiths. 

Mrs,  Griffiths.  I  have  no  questions. 

The  Chairman'.  Mr.  Gorman. 

Mr.  Gorman.  Thank  you,  Mr.  Cliairnian. 

The  administration,  in  supporting  this  bill,  indicated  that  we  would 
be  obligated  in  the  Gongress  to  make  a  commensurate  cut  in  spending 
because  of  fiscal  problems  in  the  overall  budget.  They  selected  the 
probable  place  as  Federal  aid  to  public  education.  Would  you  care  to 
comment  as  to  whether  that  is  a  reasonable  place  to  cut  close  to  a 
billion  dollars? 

Mrs.  Lundy.  You  are  speaking  in  terms  of  tlie  appropriation  neces- 
sary for  this  bill  and  you  are  suggesting  if  this  is  done,  this  should  be 
cut  from  title  I  of  the  bill  I  was'speaking  of? 

Mr.  Gorman.  The  administration  indicated  that  whatever  we  lost 
in  revenue,  we  should  make  a  conniiensurate  cut  in  expenditures.  Now 
we  spend  money  for  lots  of  things.  The  administration's  proposal  is 
tliat  we  ought  to  look  to  the  Federal  funds  that  go  for  education  as  the 
logical  place  to  make  that  cut. 

You  have  obviously  had  a  great  deal  of  experience  with  both  public 
and  private  education.  Is  the  public  sector  in  a  position  to  absorb  a 
$980  million  cut  in  Federal  funds? 

Mrs.  Lundy.  I  think  the  question  again  is  funding  all  children\s 
education  because  we  have  a  responsibility  to  all  children,  not  just  to 
diildren  who  clioose  one  type  of  school  system  that  might  be  operated 
by  the  Government.  It  is  not  a  question  so  much  of  taking  away  just 
from  tlie  public  schools.  If  we  don't  recognize  the  rights  of  children  in 
the  nonpublic  schools,  then  these  children  eventuallv  will  end  up  in  the 
public  schools  and  you  will  find  a  greater  cost  of  educating  those  chil- 
dren in  the  public  schools.. 

So  I  think  the  main  concern  should  be,  as  I  pointed  out,  to  consider 
the  needs  and  the  rights  of  all  children.  Where  the  r.ctual  cut  will  come 
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and  how  is  hard  for  me  to  say  because  I  am  not  that  famiUar  with  the 
mechanics  of  the  funding. 

Mr.  CouMAN.  But  you  arc  familiar  with  the  needs  in  public  educa- 
tion, particularly  in  the  inner  cities,  which  is  where  we  are  apparently 
atiempting  to  put  Federal  money. 

Mrs.  LuNDY.  Yes., 

Mr.  CouM.\x.  Are  those  schools  in  a  position  to  absorb  a  bhlion 
dollar  cut  in  the  Federal  funds  they  are  getting  or  should  we  look  else- 
where? 

Mrs.  LuXDY.  Are  they  in  a  position  absorb  thousands  of  other 
children,  too — that  is  another  question — at  full  cost?  We  are  talking 
about  partial  cost  and  letting  the  parent  exercise  his  primary  and  con- 
stitutional right  to  keep  hini  in  a  school  other  than  that  operate(l  by 
the  Government. 

I  think  both  sides  have  to  be  weighed. 

Mr.  Cou.MAX.  We  have  kept  the  scale  tipped  at  le.^s  for  the  moment 
in  favor  of  the  $980  million  tax  cut.  Now  1  am  trying  to  find  out  from 
you  if  the  public  education  sector  is  the  place  we  should  make  that  cut 
or  if  we  should  look  to  some  other  Federal  expenditure.  In  other  words, 
assuming  that  we  are  going  to  cut  the  taxes  and  lose  the  revenue,  we 
will  by  that  device  keep  the  private  school  student  from  going  into  the 
public  schools. 

Xow  docs  that  mean  that  the  public  schools  will  need  a  billion  dollars 
less  next  year? 

Mrs.  LuNDY.  That  is  rather  hard  to  answer.  I  think  we  don't  ever 
want  to  cut  money  from  education  because  it  certainly  is  needed.  But 
it  is  a  question  of  where  to  allot  it.  That  is  a  difficult  question  to 
answer. 

The  Chairmax.  Are  there  any  furtlu  r  questions? 
Mr.  Carey.  Mr.  Chairman? 
The  Chairmax.,  Mr.  Carey. 

Mr.  Carey.  I  would  like  to  welcome  the  witness  who  represents  a 
very  distinguished  international  organization  of  women  and  commend 
her  particularly  for  her  dedication  to  the  utilization  of  the  nonpublic 
option  for  the  poor.  I  would  like  to  make  it  clear  to  you  that  as  drawn, 
H.R.  16141  doCvS  make  provision  for  what  I  call  a  tax  remission  and 
what  others  call  a  negative  income  tax,  so  that  poor  persons  who  do 
not  have  tax  liability,  who  do  not  earn  income*  would  receive  funds 
to  allow  them  to  pay  some  portion  of  the  cost  of  having  their  children 
attend  a  nonpublic  school. 

Are  you  aware  of  that? 

Mrs.  LiJNDY.,  I  was  made  aware  of  that  this  morning.  Congressman. 
I  don't  see  those  words  in  the  bill  that  I  have,  that  I  studied.,  I  was 
shown  a  copv  of  the  reportings  that  came  out  of  here  where  you  have 
spoken  to  this  and  said  there  would  be  a  remission.  This  is  vital,  I 
think  this  is  very  important  not  only  from  the  financial  aspect  of  it, 
but  again  as  I  point  out,  for  the  human  dignity  and  the  rights  of  these 
parents. 

M>.  Carey.  Far  be  it  for  me  to  defend  the  administration  on  its 
attitude  toward  education,  but  for  the  record  the  reference  was 
made  to  other  funds  which  would  be  made  available  if  Congress  saw 
fit  to  select  other  funds  to  apply  to  this  particular  j^rogram  in  the 
light  of  reduced  congressional  expenditures.  Mr.  Weinberger,  of  the 


Office  of  Mimaoreineiit  aiul  Budget,  said  that  ho  felt  the  impacted 
area  program  wonid  be  one  that  Congress  -^houhl  take  a  h)ok  at  in 
terms  of  what  it  was  intended  to  (h)  and  what  it  is  doing  to(la>'. 

In  all  fairness  none  of  us  voted  to  cut  impacted  area  fuiuK:  it  is 
just  too  big  a  slice  of  motherhood  for  anybody  to  go  near.  So  what  is 
talked  about  in  tnrms  of  theory  is  practically  impossible.  There  i>  no 
Congressman  today  who  has  the  temerity  to  suggest  a  billion  dollar 
cut  in  educational  funds  when  the  FcderarGoveriuuent  lias  on!v  besiuii 
to  move  in  this  area. 

With  all  deference  to  my  colleague,  I  am  not  goiiig  to  participate 
in  any  game  that  starts  a  fight  between  the  public  and  nonpublic 
schools  about  cutting  one  sector  to  finaiu*e  another.  That  is  the  kind 
of  hostility  that  was  bred  before  we  passed  the  Elementarv  and 
Secondary  Education  Act  in  19G5.  which  later  brought  harinon\-  and 
cooperation  in  American  education. 

We  want  to  cultivate  and  always  encourage  that  harmony.  I  think 
that  is  what  you  are  seeking  to  do;  is  that  correct? 

Mrs.  LuNuv.  Very  much  so.  And  particularly,  and  I  hcem  to  be 
repeating  myself  here,  for  the  less  affltient  parent.  It  has  somelinie> 
been  pointed  out  by  those  who  oppose  this  type  of  legislation  that  it 
i^  going  to  allow  the  better  off  parent  to  take  his  child  out  of  the 
public  school., 

I  think  it  is  very  obvious  that  it  lias  been  because  the  poorer  parent 
cannot  afford  to  make  the  choice  that  there  have  been  less  minority 
groups  and  less  underprivileged  children  in  the  nonpublic  schools.  Vet 
these  people  are  crying  for  the  same  opportunity.  I  know  the  girls  in 
some  of  our  rehabilitation  programs  need  the  special  programs  that 
can  be  offered  in  specialixed  schools  and  yet  there  is  no  opportunitv 
at  all. 

Mr.  Cahev.  As  one  of  the  original  authors  of  the  Elementarv  aiul 
Secondary  Education  Act,  title  I,\ve  had  high  hopes  for  that  program, 
but  due  to  lack  of  sufficient  funds  to  fully  fund  the  program  it  has 
been  impossible  to  get  that  program  to*  the  target  areas  that  we 
designed  it  for;  that  is,  to  all  the  children. 

Furthermore,  because  there  has  been  insufficient  money  in  the 
program,  ()n  three  different  occasions  the  ('onnnission,  the  watchdog 
Coinmishioii  that  was  set  up  to  monitor  the  operation  of  this  proijram'j 
has  said  that  unfortunately  the  programs  designed  for  m)nj)ublic 
school  parlicii)ation  have  not  been  fully  !itilixe<l  for  a  variety  of  reasons 
aiul  those  children  are  not  getting  all  the  bciu^fits  even  though  the 
law  was  designed  to  give  Miem  benefits. 

Tiiat  is  an  argument  then  for  an  alternative  approach  for  K.->EA, 
not  to  in  any  way  diminish  ESEA.  Wc  v\ant  to  fund  that  full\-,  we 
want  to  make  it  more  operational,  but  il  is  nil  the  more  reason  whv  we 
need  something  in  addition  to  ESEA  title  I  to  heip  reach  the  poor  as 
well  as  the  middle-income  parents. 

Mrs.  LuNDY.  1  think  particularly,  too,  if  I  might  add,  that  ESEA 
is  geared  more  to  catcijorical  grants  sp(»cificaily  for  extracurricular 
)urposes.  I  thiidc  \\hat  is  nec(»ssary  is  some  operatintr  funds  that  can 
)0  Used  for  operating  purposes  because  if  you  (hm't  h  r  a  soii(l  base 
to  begin  with,  all  your  extra  niceties  don't  make  that  much  difference, 

Mr.  C.\KKV.  Thank  you  very  nuich, 

Mr.  (^ouMAX.  I  jn>t  want  to  point  out  it  was  not  my  idea  that  we 
find  that  $0S()  million  in  the  public  education  sectoV,  It  was  tho 
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ji(liiiitii>tr!ition's.  I  mii-.t  siy  that  I  <rot  very  nervous  nhoxn  wiictluT 
wo  aiv  <roin<r  to  Iidvo  ii  $250  billion  <»x|)(Mi(litniv  ceiling.  If  we  do  and 
wlintovor  otlior  action^  wo  take,  wo  arc  going  to  liavo  to  inako  some 
{•[{{>.  It  was  not  my  idea.,  Vou  have  me  convinced.. 

Mr.  Carey.  In  finishing  that  point  let  ine'be  precise  and  specific. 
Mr.,  Wcinborgor  referred  to  only  one  prograii);  namely,  impacted  area 
progniin.  We  know  the  fri(»ii(l>  of  that  program  are  legion  and  it  will 
la^*  forever. 

Let  it  bo  said  again  for  the  record  that  is  not  the  first  administration 
that  recommended  cntting  the  impacted  area  program.  If  my  memory 
server  me  correctly,  the  previous  administration  under  a  Democratic 
PreMdent  also  recommended  the  reduction  or  elimination  of  the  im- 
pacted area  program  because  it  no  longer  served  the  purpo>e  for  w  hich 
it  wa-.  intended.  The  Johnson  administration  asked  to  apply  those 
mouey-«  to  the  inner  city  and  other  programs  whore  the  social  impnct 
was  at  lea->t  as  great  as  the  impact  of  the  miliiary  and  defense  establish- 
ment. It  is  not  one  administration  that  made  that  recommendation, 
it  is  two  in  a  row,  but  it  is  not  going  anywhere  and  yon  can  bet  on  it.. 

Thank  you.. 

The  Ch.aium.w.  Mr.  Gibbons. 

Mr.  GiBHoNs.  Mrs.  Luiuly,  could  you  tell  lue,  in  your  experience, 
what  the  cost  of  education  on  a  per-piipil  basis  in  the  private 
sciiools  that  you  aro  familiar  with  and  the  public  >chools  in  the  same 
geiu^ral  area?  Can  you  compare  the  cost  per  pupil? 

Mrs.  I^uNDY.  It  is  a  very  broad  and  wide  spectrum.,  It  depends 
really  on  whei'e  you  are,  whether  you  are  speaking  ehunentary  fichool 
or  secondary  level., 

(The  following  was  received  for  the  record.) 

In  iui^swcr  to  Mr.  Oibboti'N  c|iic>tion  on  e<»sl>  af  tic»ii))ublic  school  per  ptipil: 
Uclrciit  mr'tropolitan  urea  Cath«»lic  >ch<Kjls,  1071-72: 

clcmontury — $375;  and 

>oc(>ndary — $52,"). 
DcU'oit  metropolitan  area  private  schools,  1071-72: 

J<000  to  $1,500,  dopcudiiig  on  grade  level  and  "prestige.*' 

NCSA  (NATIONAL  CATHOLIC  EDUCATION  ASSOCIATION)  REPORT  FROM  GREAT  LAKES  AREA 


1970-71  1371-72 


Elementary     ...  .  -...>....  ......  ..  .   .....  ..  .  .  $263  $301 

Secondary  1  diocesan). .....    ...    .....  .  547  5g6 

Secondary  (pnvaie)  _  .       ..  ;  .  510  691 


Mr.  GiBBoN.s.  Either  one  or  both  of  them. 

Mrs.  L  u.NDY..  The  figures  i  have  are  probably  from  the  hist  year  or 
so.  1  think  you  can  figure  about  $500  per  child  on  the  grade' school 
level  and  SOOO  or  $700  per  child  on  the  high  school  level.  When  you 
get  into  your  more  specialized  schools,  some  of  your  college  prep 
schools,  liigli  schools,  the  cost  is  higher. 

NIr.,  (iiHiU)Ns.  Is  that  the  public  school  or  private  school  we  are 
talking  about?  Would  you  go  over  those  figures  again  for  ine?  The 
per  pupil        last  year,  yon^'said,  was  $400.  ' 

Mrs.  Li  NDY.  $300  to  $400  on  the  grade  school  levels.  Now  I  am 
speaking  of  the  nonpublic  school.  On  the  high  school  level  you  cau 
run  froi!i  $500  to  $700  to  $<SO0,  depending  on 'the  type  of  school. 
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Mr.  Gibbons.  Do  you  know  how*  that  compares  with  the  public 
schools  in  the  same  area? 

Mrs.  LuNDY.  I  would  say  it  is  quite  a  bit  less.  In  my  own  particular 
area  the  public  school  expenditure  per  child  is  about  $1,200.  I  think 
the  average  across  the  State  of  Michigan  is  $900  to  $1,000  now., 

Mr.  Gibbons.  How  do  the  private  schools  do  it  so  cheaply? 

Mrs.  LxJNDV.  Well,  maybe  oecau^e  they  have  to  find  the  money 
themselves,  \i  i-  done  a  little  more  efficiently,  and  I  think  many  extra 
programs  lune  to  be  cut  out.  Some  people  again  speak  about  the  fact 
that  the  nonpublic  schools  dump  the  child  if  he  ha*?  problems,  et 
cetera.  I  don't  think  that  is  necessarily  always  the  ca.se,  but  if  it  (loes 
happen  it  is  probably  because  the  funds  are  not  available  for  all  the 
special  counseling  programs  and  additional  programs. 

But  this  is  one  reason  why  the  co^ts  are  lower,  because  of  dedicate<l 
services  and  because  of  the  fact  that  many  of  the  frills  are  cut  out,  I 
think  a  good  part  of  the  administration  costs  are  cut  down,  too. 

Mr,  Gibbons.  Is  this  $300  to  $400  in  the  elementary  schools  and 
$500  to  $800  in  the  upper  levels  the  cost  to  the  parent  or  is  this  the 
total  cost? 

Mrs.  Llndv.  This  is  total  cost,  not  to  the  parent. 
Mr.  Gibbons.  Thank  you,  ma'am. 

The  Ch.\ikman.  Are  there  any  further  question  '  If  not,  Mrs. 
Lundy,  thank  you  again  ;'ur  your  very  fine  testimon » . 

Mrs.  LuNoY.  I  thank  you  for  the  opportunity  and  for  your  great 
concern  for  all  children. 

The  Chairman.  Thank  you. 

Our  next  witness  is  Mr.  Edd  Doerr. 

Mr.  Doerr,  if  you  will  identify  yourself  for  our  record  by  giving  us 
3'our  name,  address,  and  capacity  in  which  you  appear,  we  will  be 
glad  to  recognize  j'ou,  sir.. 

STATEMENT  OF  EDD  DOERR,  JOINT  WASHINGTON  OFFICE  FOR 
SOCIAL  CONCERN,  REPRESENTING  THE  AMERICAN  ETHICAL 
UNION,  THE  AMERICAN  HUMANIST  ASSOCIATION,  AND  THE  UNI- 
TARIAN UNIVERSALIST  ASSOCIATION 

Mr.  DoEKK.  My  name  is  Edd  Doerr.  I  am  with  the  Joint  Wash- 
ington Office  for  Social  Concern,  which  represents  three  religious 
bodies:  (he  American  Ethical  Union,  the  American  Humanist  Asso- 
ciation, and  the  Unitarian  Universalist  Association., 

ParentheticjUly  I  might  note  I  am  a  product  of  parochial  schools  and 
that  I  am  a  teacher  by  i)rofessioii,  having  taught  in  both  i)ublic  and 
])ri\  at,e  schools. 

Our  three  groups  are  best  described  as  embracing  the  liberal  rehgious 
tradition  in  America.  Though  separate  in  our  corporate  structures,  we 
share  many  ideals  and  principles.  Common  to  our  three  traditions  is  a 
sturdy  allegiance  to  the  constitutional  principle  of  separation  of  church 
and  state.  Religion,  individual  liberties,  and  democracv  have  done 
well  in  our  country  largely  beca'ise  we  have  remained  faithful  to  the 
separation  Principle  hammered  together  on  the  anvil  of  experience  by 
our  Founding  Fathers. 

Our  three  groups  are  also  deeply  concerned  for  the  future  of  demo- 
cratic public  education.  In  this  concern,  wt  are  in  the  tradition  of  the 


father  of  the  American  public  school,  Horace  Mann,  who  happened  to 
be  a  Unitarian. 

The  tax  credit  proposals  introduced  in  the  Coneress  in  recent 
months,  though  var}-ing  in  detail,  all  raise  very  serious  constitutional 
and  public  policy  questions. 

These  proposals  all  seek  to  provide  public  assistance  and  support  to 
parocliiiJ  and  private  schools  by  niemis  of  Federal  income  tax  credits 
to  reimburse  parents  for  tuition  paid  to  nonpublic  schools.  The<e 
proposals  are  almost  certainly  imconstitutional. 

The  U.S.  Supreme  Court  ruled,  on  June  28,  1971  (Lemon  v.  Kvrtz- 
man,  403  U.S.  602),  that  State  projrrams  of  aid  to  parochial  and 
private  schools,  through  ''purchase  of  services''  and  teacher  salary 
supplement  plans,  produced  ''excessive  entanglements''  between 
goveniment  and  religion  and  therefore  violated  the  First  Amendment. 

The  sound  reasoning  of  the  Supreme  Court. was  applied  by  three- 
judge  Federal  courts  in  Pennsylvania  and  Ohio  in  April  of  this  year, 
which  unanimously  held  unconstitutional  State  plans  for  reimbuVsini: 
parents  for  tuition  paid  to  parochial  and  private  schools  {Lemon  y 
Sloan,  340  F.  Supp.  1356,  E.D.  Pa.,  1972;  Wolman  v.  Essex,  —  F 
Supp.  — ,  S.D.  Ohio,  1972). 

The  Ohio  Federal  court— which,  uicidentallv,  has  a  tax  credit 
measure  currently  before  it— held  that  the  ''substance  and  direction'' 
of  the  tuition  reimbursement  program  was  "simply  to  transfer  public 
moneys  to  denominational  schools."  The  court  held  that  "it  is  of  no 
constitutional  significance  that  state  aid  goes  indirectly  to  denomina- 
tional schools  *  *  *  thronghthemediumof  parental  grants.  Since  the 
potential  ultimate  effect  of  the  scheme  is  to  aid  religious  enterpri*^es, 
the  establishment  clause  forbids  its  iinplemeiitation  regardless  of  the 
form  adopted  in  the  statute  for  achieving  that  purpose." 

The  Pennsylvania  Federal  court,  in  striking  down  a  similar  tuition 
reimbursement  plan,  held  that  "the  state  has  no  more  power  to 
subsidize  parents  in  providing  a  religious  education  for  their  child 
than  it  has  to  subsidize  church-related  schools  to  do  so." 

Ninety  percent  or  more  the  the  nonpublic  schools  ui  the  country 
exist  primarily  for  the  purpose  of  religions  instruction,  and  they  are, 
in  fact,  religious  histitutions.  I  remember  niv  own  parochial  school 
days  very  well,  and  I  can  attest  to  the  truth  of  that  statement,  'inhere 
is  no  significant  difference  between  tax  credits  to  aid  parochial  and 
private  schools  and  the  reimlnirseinent  plans  fouiul  unconstitutional 
ny  Federal  courts  in  Ohio  and  Pennsylvania. 

These  rulings,  of  course,  are  both,  I  believe,  on  appeal  to  the  U.S. 
Supreme  Court  at  this  time. 

In  these  parochiaid  cases,  the  Supreme  Court  and  lower  Federal 
courts  have  aLso  warned  of  the  "divisive  political  potential"  of  legisla- 
tion designed  to  aid  sectarian  schools.  That  divisive  potential  is  cleariy 
in  evidence  in  this  year's  election  campaigns. 

If  tax  credits  or  any  other  forms  of  parochiaid  are  adopted ,  operators 
of  parochial  and  private  schools  will  campaign  and  lobby  to  see  that 
the  amoiiut  of  aid  rises  to  approximate  that  provided  to  our  public 
schools.  This  process  will  pit  church  against  church,  faction  against 
faction  within  churches,  and  brother  against  brother. 

But  beyond  the  constitutional  objections  to  tax  credit  plans  are  many 
public  policy  objections.  I  know  the  committee  print  of  the  bill  indicates 
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\\w\v  would  Ik»  a  u(»jra(ivc  incoiiK*  (a\  (»r  roiiiU^ion  ftMtiiro  of  some  Mu  t 
ill  (his  P.»</i-;lati(Hi,  l)ul  that  '\<  roally  a  jrraiit  to  iviinburso  paront>  for 
!niti(Hi.  T\u'<Q  ?iavo  already  been  held  to  be  uncoiistitiitional  by 
uiiani?ni»iis  throo-jud^o  Federal  courts  in  two  State*^. 

1.  So  i!k»s(»  ia\  (n'oilits  are  economically  rej^ressive.  They  can  benefit 
only  tho-;e  parochial  and  private  sch()j)!s  servinjr  families  of  averajre  or 
better  income.  The^e  plans  will  <lo  notliinj^  for  poor  families  who  pay 
little  o:'  no  taxes.  Federal  educational  po'icy  >h()ul<l  be  aiiued  at  equal- 
m\\<;  educatiiMial  opportunitv,  not  at  shorinjj:  up  private  school 
wliich  nireaily^ervea  more  affluent  population  than  our  public  scbocds. 

2.  Tax  credit  plans  are  economically  unsound .  The  $200  per  student 
plan,  for  instance,  would  cost  the  Federal  Treasury  at  lea-,!  $1  billion 
annually  to  start.  This  in(»ney  c(Mild  be  made  up  only  by  iucreasinjr 
taws  or  cutlinj^  public  prograins,  Mich  as  education.  Further,  the 
experien<'e  of  other  comitriens  that  it  i>  more  costly  and  less  efficient 
to  support  msdtiple-school  systems  than  to  Mipport  a  suijrle  .system 
MM'vinj;:  all  children  iwthont  <liscrimination.  This  is  true  in  the  Cana- 
dian provinces  which  do  this,  in  the  Xctherlands,  in  Northern  Ireland, 
and  el>ewhere. 

'A.  Contrary  !o  wi<lcspread  pnrpaganda,  the  present  decline  in 
I)arochial  school  enrollment  is  caiisinj?  no  serious  prol)lems  for  our 
piddic  ^cluud  systems.  The  children  in  our  public  and  nonpublic  school> 
last  year,  jxracfes  1  through  12,  were  horn  in  years  in  wbicli  an  average 
4.  i:^* million  cliildren  \verc  bom  each  year.  But  beginning  in  1966  an 
avera<:e  of  only  :5.6  million  children  bave  been  bom  each  year.,  This 
means  that  from  now  until  the  early  1980's,  total  school  enrollment  will 
drop  by  about  a  half-million  children  per  year..  Since  there  are  only  a 
little  over  5  million  children  in  nonpublic,  schools,  our  public  schools  will 
easily  be  able  to  absorb  transfers  from  parochial  an<l  private  schools 
without  additional  co.^t,.  .  . 

4.  Furthermore,  tax  credit  aid  to  nonpublic  schools  at  any  politically 
realistic  level  v.ill  not  arrest  the  parochial  enrollment  decline.  This  is 
tlie  conclusion  of  the  Notre  Dame  University  study,  ''Economic 
Problems  of  Nonpublic  Schools/*  produced  in  1971,  under  the  auspices 
of  the  President's  Commission  on  School  Finance.  This  is  also  the 
conclu^icm  of  a  report,  'The  Collapse  of  Nonpublic  Education;  Rumor 
or  Reality?''  produced  for  New  York  Governor  Nelson  Rotkefeller's 
Fleischmaim  Commission  last  year. 

A  Boston  College  study,  ''Issues  of  Aid  to  Nonpublic  Schools/* 
pnxluced  for  the  President's  Commission  on  School  Finance,  con- 
cludes that  "i:  wouhl  be  wrong  to  say  that  recent  declines  in  Catholic 
M'hool  enrolhut  nt  were  caused,  to  any  siirnificant  extent,  by  tuition 
iiu  reiisos*'  and  that  ''the  causes  seem  to  be  geographic  movement  by 
families  an<l  changes  in  taste." 

,^).  Tax  credits  would  be  tax  su])port  for  the  various  kinds  of  separa- 
tism, dl-criiuination,  segregation,  and  imbalance  foun<l  in  parochial  and 
private  schools.  At  least  90  percent  of  all  stu<lents  in  nonpublic  schools 
attcml  denominational  schools.  These  schools,  of  whatever  faitb, 
approach  100  percent  denoiniii  itional  homogeneity  of  both  student 
l)0(lies,  faculties,  and  governing  bodies.  Catholic  schools,  for  example, 
are  97.3  percent  Catholic  in  enrollment,  according  to  a  1970  study  by 
the  National  Catholic  Kdncatioual  Association,  "A  Statistical  Report 
on  Catiiolic  Klemenlary  a!id  Secondary  Schools  for  the  Years  1907-6S 
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and  19r)9-70/'  L!ithi»r;ui  Mid  Jewish  sclioo's  are  similarly  hoino- 

Xon[)ir;)!ic  schools  are  sli-jhtly  ovor  5  percent  Mack  in  enrollment 
COtto  t*.  ivrau-jhaar,  ''AmOTcau  Nonpublic  Schools,"  Johns  Hopkins 
Pre.^s.  1972)  while  our  public  schools  are  14.5  percent  black  (IIEW 
news  release,  January  4.  1970).. 

We  have  IicmhI  witnesses  from  New  York  City  and  elsewhere.  In 
Xew  York  City  the  public  schools  are  00.5  percent  nonwhile  Tlie 
Roman  Catholic  schools  of  Xew  York  City  are  12.5  percent  non- 
white.  The  Jewish  schools  of  Xew  York  are  only  0.3  percent  nonwliite. 

I  think  Concrressnian  Wa*rironner,  wiio  was  here  yestenlav,  made 
;in  excellent  point  when  he  .spoke  of  freedom  of  choice.  Witnesses 
favoriiifii  the  lax  credit  lejjislalion  talked  about  freedom  of  choice  to 
attend  schools  which  are  scja'c^^ated  by  reli;j^on  and  often  by  race  and 
in  olIuT  ways,  and  yet,  perhaps,  other  parents  who  would  prefer  some 
sort  of  frcedoin  of  clioice  to  send  their  children  to  neijcliborhood 
schools  are  denied  this.  There  is  n  certain  inconsistency  here. 

Kruushaar  also  shows  that  nonpublic  schools  enroll  only  one-fourth 
as  many  impoverished  students — 4  percent — as  public  schools — 16.7 
percent. 

Xoupublic  secondary  schools  are  often  se;rri?gnted  by  sex  and  jrener- 
ally  discriminate  in  admissions  ajrainst  stndents  not  bound  for  colle.sje. 
I  mijrh.t  add  also  that  since  nonpublic  hitrh  schools  are  j^cnerally 
collo.jje  prep  schools,  whether  the\"  are  private  or  religious,  their  costs 
are  much  lower  than  public  schools,  which  have  to  i)rovide  expensive 
vocational  education.  'J*!ns  is  one  of  the  reasons  the  public  schools 
cost  more — they  have  to  do  more  for  more  [)upils  of  more  different 
kinds. 

Tii\  credit  for  nonpublic  schools  could  only  aj^j^ravate  the  racial, 
academic,  and  other  imbalances  in  our  p;iblic  schools.  It  would  tend 
to  piodnce  a  parochial-private  school  network  servinir  white,  affluent, 
college-bound  voungstcrs,  while  the  public  schools  would  increasingly 
serve  mainly  the  poor,  the  disadvantaged,  rat*ial  minorities,  and  prob- 
lem children.  It  would  further  the  divisions  ami  centrifugal  forces 
.^training  to  pull  our  society  apart..  X'ortheni  Ireland  is  a  good  example 
of  what  hapi)ens  when  Govenunent  funds  support  competuig  school 
systems  segregated  by  religioji. 

might  note  aNo  that  it  has  be^/u  said  by  many  of  the  advocates 
of  tux  credits  that  parochial  schools  in  innercities  help  to  stabilize 
connmmities.  It  is  true,  however,  that  iu)rmallv  in  the  innercities  you 
will  find  the  parochial  and  private  scliool.^  are  far,  far  whiter  than  the 
nearby  public  schools.  What  this  moans  is  that  by  providing  havens  to 
escape  public  scliool  racial  integration,  lliese  sc'hooU  are  able  to  con- 
Mnuc  functioning. 

Just  in  the  last  few  weeks,  a  Father  Mcllvaiie  of  a  black  Catholic 
parish  in  Pittsburgh  has  charged  publicly  that  if  there  were  no  racial 
problems,  racial  integration  situations,  in  the  public  schooK  of  Pitts- 
burgh, fully  50  percent  of  the  seats  in  Catholic  schools  would  become 
empty  overnight. 

So,  actualh',  rather  than  stabili/ang  communities,  nonpublic  schools 
in  our  center  cities— in  the  U.S.  Civil  Rights  Connnission  report  back 
in  1900  or  1907 — they  actually  contribute  to  racial  isolation  in  the 
innerciti(;s  because  they  provide  a  haven  for  people  trying  to  get  away 
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from  public  schools  and,  by  furtberinp;  rncial  imbalance  of  the  public 
schools,  tlioy  encourajre  the  fli^'ht  to  the  suburbs. 

G.  Public  opinion  opposes  public  aid  for  parochial  and  private 
schools.  Referendum  elections  in  Michigan  and  Nebraska,  in  1970, 
rej^i^tered  opposition  to  such  aid  by  a  margin  of  57  percent  to  43  per- 
cent. These  were  not  an  opinion  poll;  they  were  actual  referendums. 

Just  this  year,  a  poll  of  18,000  constituents  by  Congressman  William 
A.  Steiger  of  WiNconsin's  Sixth  District,  which  has  a  heavy  nonpublic 
>chool  population,  showed  opposition  to  j)ar()chiaid  by  a  margin  of 
62  percent  to  38  percent.  A  Gallup — Catholic  Digest'^^poll,  in  196G, 
showed  50  percent  to  28  percent  opposition,  and  a  similar  survey,  in 
19G9,  by  "A  Study  of  the  American  Independent  School*'  showed  59 
l)ercent  to  37  percent  opposition. 

Polls  in  Maryland  and  Illinois,  in  1970,  'showed  02.5  percent  to  35.3 
j)ercent  opposition  and  59  percent  to  39.2  percent  oi)p()Mtion,  respec- 
tively. A  similar  poll  in  Ohio,  in  1971,  showed  opposition  at  G1.7  per- 
cent to  37  percent..  It  is  rather  clear  that  the  public  does  not  want  to 
have  tax  funds  used  to  subsidize  nonpublic  schools, 

7.  Subsidizing  nonpublic  schools  bv  any  means  will  encourage  the 
proliferaticm  of  nonpublic  schools  at  tlie  expense  of  the  public  schools, 
eroding  their  financial  and  psychological  support. 

8.  We  hear  nmch  from  the  tax  credit  advocates  about  preserving 
pluralism  and  diversity  in  education.  Now,  there  is  some  mythology 
liere.  But  witliin  a  given  nonpublic  school,  we  find  a  decided  lack  of 
diver>ity  ami  pluralism.  It  is  in  our  public  schools  that  we  really  find 
pluralism  and  diversity,  with  children  and  teachers  of  all  creeds,  races, 
classes,  and  conditions  working  together  in  the  American  way.  Public 
tax  policy  must  not  be  used  to  diminish  the  access  of  children  to  our 
most  pluralistic  institutions.  Children  in  parochial  schools  are  denied 
acc(»ss  to  children  of  other  faiths  and  traditions..  As  a  parent  and 
teacher,  I  think  this  is  educationally  harmful  to  children..  Wliile 
parochial  schools  have  a  right  to  be  selective,  it  is  bad  public  policy 
for  us  to  subsidize  the  segregation  of  children  away  from  children  of 
other  religious  traditions  and  other  backgrounds. 

We  conclude,  Mr.  Chairman,  with  a  plea  that  this  committ3(  reject 
all  tuition  tax  credit  plans  as  violations  of  the  constitutional  p»^inciple 
of  seuaration  of  church  and  state  and  as  bad  public  policy.  Federal 
aid  to  ])ublic  education  should  he  increased  in  the  interest  of  promoting 
ever  greater  equality  of  educational  opportunity.  If  the  decline  of 
parochial  school  enrollment  in  a  few  urban  areas  adds  to  already  exist - 
mg  public  school  finance  problems,  as  in  Ne^v  York  C^ity  or  Phil:^- 
delphia,  for  example,  we  would  favor  special  "influx  aid*^  to  urban 
public  school  systems,  as  recommended  by  Governor  Rockefeller's 
Fleischmann  commission.. 

The  tax  credit  plan  would  be  a  giant  step  backward  for  religious 
libert}',  public  education,  church-state  relations,  and  the  American 
democratic  way  of  life.  Thank  vou,  Mr.  Chairman. 

Mr.  Ullman  (presiding).  We  thank  you,  Mr.  Doerr,  for  your  very 
fine  statement. 

Are  there  any  questions? 

Mrs.  Griffiths.  Yes. 

Mr.  Uluian.  Mrs.  Griffiths. 
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Mrs.  GniFFiTHs.  If  all  the  childron  in  ])iirochial  •=;chool^  in  the  city 
of  Now  York  were  forced  into  public  schools,  what  woiikl  the  ratio  of 
black  to  v;liite  be? 

Mr.  DoEUR.  Probably  40  percent  black,  but  1  am  not  exactly  cer- 
tain of  that. 

Mrs.  GitiFFiTH.^.  Have  you  ever  observed  what  happens  to  a  public 
school  when  it  becomes  40  i)ercent  black? 

Mr.  DoERU.  If  all  the  iniblic  schools  in  the  metropolitan  area  had 
the  same  ratio  of  black  and  white  students,  there  would  be  no  problem^ 
because  there  would  be  nowhere  to  flee.. 

Mi-s.  GuiKFiTUS.  That  is  a  great  stateirent,  but  it  does  not  work 
out.  Let  me  <;ive  you  the  real  facts.  I  have  three  schools  in  my  distnct 
that  have  gone  from  all  white  to  all  black  in  a  i)enod  of  about  3  years. 
Detroit  was  probably  more  under  the  ^'un  in  this  situation  than  any 
other  school  system  in  the  country,  and  it  is  affecthig  most  the  district 
in  which  I  live. 

Now,  the  truth  is  that  if  you  remove  those  parochial  schools,  you 
are  going  to  hasten  the  flight  to  the  suburbs.  You  just  cannot  get 
around  it.  Because  the  i)eople  wiio  live  in  that  district,  if  they  have 
to,  will  be  able  to  move. 

What  you  really  are  doing  in  this  situation  is  not  only  changing 
the  housing  pattern  but  you  literallv  are  confiscating  white  proi)erty. 

Mr.  DoERR.  Acconling  to  the  O.vS.  Commission  on  Civil  Kights 
report  about  5  or  6  years  ago,  the  parochial  and  private  schools  in 
the  inner  cities,  ratlur  than  alleviating  racial  imbalance  hi  the  jniblic 
schools,  are  a  cause  of  it;  by  draining  off  white  students,  they  i)ut 
the  i)ublic  schools  into  a  racial  imbalance  and  stimulate  the  flight  to 
the  suburbs. 

Mrs.  Griffiths.  That  may  be  their  theoiy,  but  I  would  like  them 
to  come  and  look  at  the  schools  of  Detroit.  They  can  have  a  new  view 
of  the  thing.  It  does  not  work  out  that  way.  If  you  put  all  of  the  white 
children  in  Detroit's  i)arochial  schools  in  the  public  schools  of  the 
city  of  Detroit,  you  are  aot  going  to  change  it  that  drastically.  How- 
ever, when  a  school  becomes  20  percent  black  or  more,  you  begin  to 
hasten  tho  flight  of  the  whites.  At  50  percent  it  is  j)anic., 

Now,  I  have  watched  it.  This  has  happened  at  every  school  in 
Detroit. 

Mr.  DoERR.  This  is  true  in  many  communities  around  the  country, 
but  the  existence  of  nonj)ublic  schools  causes  racial  imbalance  in  the 
l)ublic  schools,  and  this  is  one  of  the  root  causes  of  the  flight  to  the 
suburbs. 

Mrs.  Griffiths.  It  is  so  tiny  

Mr.  DoERU.  Not  according  to  the  U.S.  Commission  on  Civil  Rights. 

Mrs.  Griffiths.  The  U.S.  Commission  on  Civil  Rights  had  an  a.\ 
to  grind.  The}'  had  a  theory  of  what  ought  to  hai)i)cn.  in  niy  judgment, 
^o  they  issued  a  report  to  fit  th-nr  theory.  But,  look  at  reality.  This 
is  not  the  way  it  ha])pens  at  all. 

Mr.  DoERK.  1  five  in  a  county  with  170,000  students  in  the  public 
schools,  Piince  Georges  County,  Md.,  the  10th  largest  school  district 
in  the  United  States.  It  is  20  percent  black,  SO  jierceiit  white.  We 
have  100  percent  black  and  100  percent  Avhite  schools.  The  Federal 
court  in  Baltimore  has  just  ordered  the  county  to  complete  the  dis- 


manlliiio:  of  llio  sogrogatcMl  school  system  wliich  liad  oxi^to(l  prior 
to  1954.  * 

We  have  found,  for  ill^taIlce,  tliaJ  by  biisiiio;  fewer  children  than 
are  currently  l)ein<2;  ])uso(l  in  our  large  school  (li^tricl,  we  can  achieve 
an  exactly  80-20  racial  balaiutc  in  every  elemenlarv,  junior  high,  ;Mid 
secondary  >chool  in  tlie  county  with  less  businc;  and  less  cost.  This 
would  nioiui  nowhere  for  anybody  to  fhe  if  they  want  to  flee  a  M'hoo!. 

Mr^.  Ghiffitils.  You  may  be  able  to  do  that  in  vour  countv,  l)ut 
the  Detroit  system  i.^  70  i)ercent  black  now.  It  is  just  Hke  the  D'i^trict 
of  Cohind)ia.  Did  that  work  in  the  District? 

Mr.  DoEUH.  The  Dihti'ict  is  a  very  si)ocial  j)lace,  but  I  understand 
the  Fe(UTal  courts  in  Michigan  are  working  on  some  proi)()saI  to 
l)erhai)s  integrate  the  Detroit  schools  with  suburban  schools  and 
thereby  alleviate  the  i)roblem. 

Mr.^.  GuiFFiTHS.  You  are  right.  Let  ine  ask  you  a  second  question. 
Onco  thi.^  has  beeti  done,  what  1  would  like  to  knov/  is  the  Suju'cme 
Court's  plan  for  taxation  to  sui)port  tliese  school  svstenis.  Tin*  cost 
of  the  buses  in  Detroit  has  been  variously  estimated  from  $40  million 
to  SlOO  million.  What  kind  of  i)lan  will  the  courts  offer  to  su])])ort 
thej>e  school  j>ystems? 

Mr..  DoERii.  I  think  the  Stato  of  Michigan  and  Governor  Millikin 
have  a  lot  of  ideas  as  to  how  we  can  solve  school  finaiu'ial  i)robleins 
in  Michigan. 

Airs.  Griffiths.  Mr.  Allison  Green  is  the  treasurer  of  tlie  State 
of  Michigan.  When  the  judge  said,  ''Buy  the  buses  by  5  o'clock 
tomorrow  afternoon*'  aiul  the  i)articii)ants  in  the  suit  said,  ''We  have 
absolutely  no  money  wliatsover;  you  would  have  to  ask  the  treasurer 
of  the  State  of  .\hchigan,''  the' judge  said,  ''Well,  I  make  him  a 
I'/irticipant  in  this  suit  right  now./'  Michigan  does  not  have  tlu;t 
money,  either,  llow  will  these  systems  be  financed?  Does  the  court 
have  the  authority  to  say  to  the  ai)i)roi)riations  committee,  "Close 
thn  i;ri:.ons  anci  close  the  ho.sjutals,  to  i)rovide  the  money  to  buv  the 
buses"? 

Mr.  DoEiui.  Our  country  si)cnd.s  a  smaller  percentage  of  its  total 
annual  GNP  on  education  ihan  some  i)oorer  countries. 
Mrs.  Guii'TiTHS.  'Hiat  has  iiothiug  to  do  with  this. 
Ah*.,  DoEUK.  We  have  the  money., 

Mrs.  GiiiFFrrHS.  The  need  is  iniiuediate.  What  is  the  court  going 
to  sa\?  Can  Iho  court  tell  the  taxation  committee,  "You  must'levy 
th(»  tax?"  If  this  is  true,  why  arc  we  sitting  here?  If  the  court  can 
make  tlnso  determinations,  you  don't  need  the  Wavs  and  Aleans 
C(unmittee  of  Congress  amr^ou  d(m*t  need  legislators.  The  court 
can  make  tin*  determination.. 

Mr.  DoEuu.  That  problem,  of  course,  is  beyond  the  scope  of  the 
present  ])iecc  of  legislation. 

Mrs.  GuiFFiTHs.  TJiat  is  the  whole  ))roblem.  Everybody'  is  living 
m  a  sort  of  (h'cam  world  in  which  they  describe  how  it  ouglU  to  work. 
How  did  i(  really  work?  When  you  finally  got  Federal  aid  for  education 
in  this  country,  how  did  you  got  it? 

Mr.  DoEUu.  How  was  iVderal  eid  to  education  won  in  this  countrv? 
It  was  ])asse(l  in  1905. 

Mrs.  GuiFFims.  l^ook  at  the  comin'omisf s  tlnit  had  to  be  made. 
First,  you  had  a  group  which,  for  many  years,  had  been  saying. 
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1mI>1ocuI1o voM-n^  to  oduclio,,.  R.-lu,..!  (axes  m„st  bo  l.-vied 
u.  UK  local  le\el.  Ilu>„  you  luul  a  srioui)  wiiicli  .said  "We  will  not 
KIT  ..-.pale  unices  a.,1  is  given  to  nonp„blL.  m  I.ooIs  "  An,  \^   K  a 

icncral  iiKl  to  education.  \  ou  liad  to  make  a  (^oinproniise. 

All    \)ohmu  Acconhng  to  Dr.  J.co  Pfeffcr,  who  i.<  t)u>  leadin- 
■<  ns(Mulionul  authontv  on  Ihi.,  i„  um,  Consire.s  had  I  e  v  le  r. 
p.p  i-odend  aid  to  o,h.cation  witliout  unv  beiu'm.s  to  nnS,l 
bn  'i.  w.  ad,uinis,n,tion  cho.e  to  inake  (his  n,,  J^^^^^^^ 

!)tit    ^^  .IS  not  nwcssary  to  do  so  to  gd  the  voles  to  ,,a-s  I l.o  S  in  n' 

pasilm^ldniS''""  n,e%V.;e:",o 

^viill  n.!'ron;;L'iu5^^^^ 

.ni^dn-weS'^ov^II— '''' 
Mr.  Ull.max.  Which  one' 

^^^''vP'"^^^'"'"'^-  Are  you  niarricNl? 
Mr  DoEuu.  Yes. 

Mis  Gkiffiths.  Does  your  wife  work*^ 
Mr.,  DoEun.  Yes. 

you?'"''  ^"'™™^-  ^      f"'-  <">t  income  s,,Utling,  How  about 

Mr.  DoEKii.  I  wouhl  go  along  with  it 

Mrs.  G.UKFIT.IS.  -niat  is  gival,  but  I  would  have  a  .-real  deal  of 
iro.  ble  witli  the  rest  of  lids  conm.ittee  on  it.  " 

-Mr.  iJoKuR.  I  ihink  two  of  il,c  recent  Presidenlial  asninud^— 
be.ia  or  AIcGovern  and  Governor  Walla,  o--hav".  .  ok™  o  the 
poss  bi  ily  of  realix.mg  considerable  further  Federal  in.'ome  bv  ,  ,  ttin^ 

'inS  IllaWtTnTLV;!.^  -  VVaimS 

Mr  BuuKK.  Arc  you  for  dosing  the  ta.v  loopholes  on  nuillinational 

'Eke'S-u  tke^^'l'^'  ('       '"■5^"')         \  r  '^y'"^"     get  at  unde 
iiK  isurke-iiailke  bill.'  Arc  you  in  favor  of  lhal  lull  " 

Mr.  )oKiiH.  1  haven't  looked  at  it. 

Mr'  Vhu^'  'H'l'  -  'i"<;"  '.'^  vision  of  that  bill? 

M  .  Doi.UK.  i  think  the  rommiltee  has  the  neces.sarv  evperlise 
1  n;  '"H"'*'"'  <liseussing  loophole^<.  This  loophole  is 

$.3  billion  a  year  that  Aineri.-aii  in^•es On.  get  by  investii  "    v.Tse- s 

irv  r-;iii:'or  *r„"r''  """r  -^^i-^^^-j^  j'-bs^n.  i  ^omeri,;;;:  ^ij 

\ I  •   i  ;  i     ,1          '\'''/""  f*""  ^''fil  loophole?  ^ 

A  I .  DoEKH.  J  will  .  erlaiiily  favor  your  bill,  sir. 

Mr.  BriiKE.  I  hank  you  verv  niu.  h. 

.Mrs   GiuFFiTiis  1  wouhl  |ik,.  („  p„i,„,  „„,  i„         j,  ,  . 

<;<  "•>->'  loo  does  what  you  have  suggJ^.ste.l,  and  dole   imi    f  tie 
'VP!'<'I"S,  you  are  going  lo  .liseover  that  the  loopholes  wl ""h  w,,uld 
l)nng  m  I  ho  „k,s1  money  also  ufr.vt  the  givute.st  ,   i  d)      f  pj 


and  they  all  are  goixig  to  object.  You  '»voul(l  get  a  majority  of  Americans 
opposing  that  closing  without  any  question. 

We  arc  going  to  have  to  act  without  a  consensus  view  on  which 
loopholes  to  close. 

I  really  just  do  not  understand  the  unreality  of  the  courts'  sugges- 
tions and  some  of  the  suggestions  that  are  being  made  to  this  com- 
mittee. It  seems  to  mo  that  the  time  has  come  to  look  at  this  from  a 
practical  standjMnnt.  I  don't  see  much  practicality  in  some  of  these 
suggestions..  Thank  you. 

yir,  Ullm.\n.  Are  there  any  further  questions? 

Mr.:  Carey,  Mr.  Chairman 

Mr.  Ullmax.  Mr.  Carey. 

Mr.  Carey.  I  think  you  have  done  us  a  service  by  calling  the  atten- 
tion of  tiie  committee  to  how  politically  perilous  it  would  be  to  pass 
such  a  program  as  this  because  it  is  so  uni)Oi)ular  by  the  figures  you 
have  given  us.  It  is  unpopular  nationally,  it  is  unpojmlar  in  key  States. 

Perhaps  if  the  leading  candidates  for  the  Presidency  knew  this,  it 
might  make  a  difTerence  in  their  positions.  As  you  have  said,  the 
President  openly  advocates  tax  credits  now.  Senator  McGovern  on 
tlie  record  has  endorsed  the  Ribicoff  bill  on  the  other  side,  which  is 
similar  to  this  bill. 

So  here  we  have  the  Democratic  candidate  in  trouble  because  he  is 
advocating  an  unpopular  issue,  according  to  your  figures  and  statistics 
here,  and  the  incund)ent  President  is  also  advocating  it;  it  will  defeat 
him.  I  think  you  could  look  forward  to  the  fact  that  the  only  other 
candidate  in  the  field  is  Congressman  Schmit:^,  running  on  the  Inde- 
pendent Party  ticket,  and  we  might  have  a  Catholic  in  the  White 
llo'Ko,  because  Mr.  Schmitz  is  a  Catholic. 

T  am  glad  you  have  let  the  Presidential  candidates  know  what 
danger  they  arc  in,  in  advocating  this  issue. 

Mr.  DoERH.  I  think  it  would  be  wise  if  both  candidates  endorsed 
the  position  that  John  Kennedy  held  when  he  said:  ^1  believe  in  an 
America  where  the  sep  iration  of  church  and  state  is  absolute— where 
no  church  or  church  school  ir^  granted  any  public  funds  or  political 
preference."  This  is  what  the  Supreme  Court  warned  about  last  year 
in  the  Lemon  case— the  divisive  potential  of  introducing  religion  into 
this  arena. 

Mr.  Cahey.  Are  you  aware  that  the  first  desegregation  of  schools 
that  occurred  in  our  country  occurreu  in  Louisiana  in  the  nonpublic 
schools,  where  the  Catholic  schools  acted  before  the  public  schools  in 
desescregating? 

MV.^  Doerr.  That  is  true  in  many  Southern  States,  but  that  was 
not  carried  through  to  today.  There  were  black  Catholics  who  had 
filed  suits  in  court  in  Louisiana  in  the  last  year,  charging  that  the 
parochial  schools  are  continuing  to  operate  in  a  segregated  manner. 

Mr..  Carey.  But  they  led  the  fight  to  desegregate ;  did  they  not? 

Mr.  Doerr.  Yes. 

Mr.  Carey.  Also  aren^t  you  worried  that  since  the  conduct  of 
cdu'-ation  is  known  to  be  the  leading  drain,  actually  the  biggest  user 
of  church  funds,  the  one  that  requires  them  to  commit  the  greatest 
available  church  funds,  and  it  costs  money  to  all  the  churches,  that  if 
n\»  relieve  the  monolithic  Rom^n  Catholic.  Church  of  this  cost  of 
educating  children,  it  will  still  have  the  same  money,  the  same  tax 
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oxemptiou,  and  have  vastl}'  additional  resources,  vastly  greater 
resources,  to  carr}'  on  its  work  of  evangelical  and  Pentecostal  effort 
and  become  a  miicdi  more  powerful  influence  in  our  couutr}-?  Are  vou 
Worried  about  that? 

Mr.  poEiiH.  No.  I  accept  the  view  of  the  National  Association  of 
Catholic  Laity,  which  has  criticized  the  financial  priorities  within  their 
church  in  that  an  excessive  amount  of  money  seems  to  be  devoted  to 
the  rcligiouh  traiuuig  of  10  percent  of  the  church's  mombersiiip  while 
a  ypry  tmy  amount  of  money  ih  left  for  the  two-thirds  of  Catholic 
children  who  attend  public  schools  and  for  adults.  Many  liberal 
Catholics  are  calling  attention  to  the  fact  that  there  is  an  imbalance 
m  the  church's  spending  on  religious  education  and  that  it  might  do 
well  to  get  oMi  of  the  business  of  trying  to  dupHcate  public  schools  and 
^pend  more  of  their  resources  on  the  church's  more  '-cntral  mi>sion. 

Mr.  Caukv.  That  is  very  sim()le.  All  thev  need  to  do  is  take  u 
referendum  among  Catholics  to  see  if  thev  want  to  do  it. 

Mr.  DoEHii.  That  is  not  a  bad  idea. 

Mr.  Caiiev..  You  said  3^ou  went  to  a  parochial  school.  What  school? 
Mr.  DoEKR.  Roman  Catholic  schools. 

Mr.,  Carey.  It  does  not  seem  to  have  done  nmch  to  damage  vour 
concept  of  liberty  and  imderstanding  of  our  American  system.  You 
are  the  best  argument  that  I  know  for  the  fact  that  those  schools  do 
turn  out  intellectuall}"  superior  people. 

Mr  DoERH.  Thank  you.  I  do  think  my  parochial  education  depriveci 
me  of  contact  with  black  students,  it  deprived  me  of  contact  with 
Jewish  and  Protestant  students.  It  took  me  years  to  ^et  over  the 
lacks  in  my  education— my  religiously  segregated  Catholic  education. 
1-  f  ^^^0  oad  3'ou  did  not  go  to  New  York  Citv  as,  I 

(  id.  We  had  all  those  elements  in  our  school,  and  wo  did  not  have  the 
dilterenees  of  that  kind. 

You  endorsed  something  which  I  think  is  verv  significant  acconHng 
to  the  Kraushaar  study.  You  state  that  the  nonpublic  schools  enroll 
only  one-fourth  as  many  improverished  students  as  j)ublic  schools. 
\ou  said  4  i)ercont  against  16  percent..  I  think  if  is  a  pretty  healthy  and 
vigorous  condition  that,  with  no  public  funds  available  to  them, 
somehow  these  schools,  which  are  costly  and  are  supi)orted  by  |)arents' 
contributions  only,  manage  to  ediu.^le  on»  m  four  children  who  have 
no  money  to  give  to  those  school.^. 

Miv  DoERu.  One  in  20. 

NIr.  Carey.  Well,  that  is  all  right,  but  they  get  no  help  in  doing  so. 
So  those  children  are  a  hitrden  on  the  schools,  and  the  schools  manage 
to  do  It.  Ihe  only  reason  they  don^t  educate  more  of  them  is  that  they 
don't  have  any  more  money .Jf  you  want  to  improve  on  the  admission 
of  low-income  students  to  those  schools,  isn't  the  tax  remission  a  goocl 
way  to  do  it? 

Sir,  DoERR.  T  don't  think  there  is  a  financial  problem  in  the  schools. 
)  on  are  probably  familiar  with  the  stu.dy  by  the  New  York  Plain  ing 
Commission  on  the  nonpublic  schools*' in'' New  York  City,  which 
concludes:  ''Finances  are  not  a  ])rimary  reason  for  the  decline  in 
CathoHc  school  enrollment." 

Mr.  Carey.  I  would  not  cite  the  New  Yon:  Citv  Planning  Com- 
mission as  an  authority  on  educ  v  on.  It  has  not  been  in  the  business 
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very  lonp:.  It  is  not  doins:  t\  very  good  job,  oitlier,  in  sctllins;  the  1  (UMiinr 
probleniii  in  New  York  City.  Let  us  i?tay  uwiu*  from  that  one. 
"Mr.  Ullman.  Mr.  Collier  will  inquire. 

^^r.  CoLLiEU.  Mr.  Docrr,  you  alluded  to  a  portion  statement  of  tlie 
late  President  Kenned}''  in  eonncction  witli  this  proposal,  and  his 
opposition  to  tax  preference.  Tlie  organization  you  represent,  the 
Unitarian  Universalist  Association,  is  oriented  to,  or  affiliated  with, 
the  Unitarian  Church? 

Mr.  DoEiiu.  (t  is  the  Unitarian  Churcli.. 

Mr.,  Collier.  Is  your  association  tax  exempt? 

Mr.  DoERU.  Yes. 

Mr.  Collier.  There  is  one  other  thins:  that  I  tliink  you  woiihl 
have  to  concede  is  sort  of  a  gross  simplification,  and  that  is  your 
alluding  to  the  trouble  in  Nortliern  Ireland  as  today  being  jvttribiitable 
to  the  school  system  there.  Do  you  really  thiidc  that  the  problein 
there  ci  .auates  aom  the  fact  that  there  are  two  school  systems  in 
Northern  Ireland?  is  it  not  the  fact  that  the  basic  issues  involved  in  tlie 
tragic  trouble  there  today  are  almost  totally  unrelated  to  the  school 
system  there? 

Mr.  DoEuu.  Not  at  all.  The  genesis  of  the  Irish  problem  is  SOO 
years  old.  It  is  n6t  the  fault  of  Irishmen  but  the  fault  of  Englishmen, 
Protestants.  When  Nortltern  Ireland  became  a  separate  provhice, 
in  1921,  tlie  British  Government  went  along  with  the  policy  of  sub- 
sidizing religiously  segregated  scliools.  There  were  many  j)roblenis  hi 
Northern  Ireland.  If  the  children  had  been  ffoing  to  a  common  sdiool 
system,  however,  it  is  doubtful  they  woulil  oe  at  each  other'.:)  throats 
today. 

This  has  been  stated  by  former  Ulster  Premier  O'Xeil.  it  has  been 
stated  by  Bernadelte  Devlin,  who  said  rather  than  election  to  Parli- 
ament, she  should  have  stayed  hi  Ulster  to  end  religio.is  >egregation 
in  education. 

Mr,  Collier.  I  could  not  agree  with  you  more. 

Mr.  DoEiiR.  I  believe  that  the  example  of  some  of  the  communities 
in  Northern  Ireland,  such  as  Lif^oniel,  hi  Belfast,  are  illustrative  of  this. 
Ligoniel  has  an  integrated  public  school  system,  Cataolics  and  Protec- 
tants, and  has  had  for  several  generations.  Those  peoph  are  .lot  at 
each  other's  throats.  It  is  in  the  areas  of  Northern  Ireland  where  tiioy 
have  gone  to  segregated  schools  wliere  3*ou  have  the  worst  bitterness 
and  worst  trouble. 

Mr.,  Collier.  I  think  you  certainly  are  entitled  to  an  oj)iiii<mated 
conclusion  that  there  is  such  a  small  factor  hi  the  overall  problem, 
recognizing  the  historic  situation  that  developed  there  and  the  fact 
that  there  is  BriUsh  control  to  the  extent  there  is. 

Be  that  as  it  may,  1  still  insist  tliat  llial  is  a  gross  oversimplification 
of  the  situation.. 

Let  me  just  make  one  other  comment,  if  I  may.  This  divisimi  that 
you  talk  about,  in  terms  of  religi(ms  or  sectarian  schools  within  a 
community,  really  does  not  hold  true  in  the  communities  that  I  have 
been  privileged  to  represent  now  for  16  years,  and  in  communities 
in  which  I  was  privileged  to  serve  in  one  eommunity  role  or  another 
in  the  years  prior  to  that. 

Taking  a  middle-income  community  such  as  Berwyn,  111. — which  is 
a  normal  community  with  a  pretty  good  cross  section  of  ])eo|)le,  not 
affluent — there  are  three  parochial  schools  and  nine  ])id)lic  .schools. 
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Api)ro\imiitc!y  oiic-tliird  of  the  school  ])oi)ulatioii  ha^  for  years  boon 
going  to  throo  parochial  schools. 

Thoy  nxaiiagc  somehow,  through  other  social  contacts,  to  mix  \vlien 
tiioy  got  to  a  high  sclioo!  level.  Ther^  is  no  barrier  between  the  yoiing- 
stei'  wlxo  has  graduated  from  a  ])arochial  grade  school  and  one  from  a 
})id)h'c  school. 

1  think  a  lot  of  this  is  a  kind  of  rod  herring  in  discussion  of  this  issue. 
Wo  can  talk  about  the  constitutional  question.  You  and  I  won't  settle 
it,  because  tliero  are  those  far  more  ( xpert  in  constitutional  law  who 
will  have  to  make  that  decision.  Bu^  1  think  this  idea  of  suggesting 
that  ])arochial  or  private  schools  tend  to  rip  i)eople  apart,  to  segment 
them,  is  not  true  in  the  long  history  of  m}'  own  experience  in  com- 
munities which  have  parochial  schools,  wliether  Lutheran,  Catholic, 
Dutch  Reform,  or  whatever  the}*  are. 

[  think  to  suggest  that  this  is  going  to  divide  people  is  not  reall}-  a 
va?.lid  albumen t,  because  it  is  not  borne  out  either  b}''  e.xi)erience  or 
hi^.orical  fact.  Thank  you,  Mr.  Chairman. 

Mr.  DoEUK.  Could  1  comment  on  that? 

The  Ch.\ik.max.  Oh,  yes. 

Mr.  DoEUH.  This  is  not  a  sim])le  situation.  It  varies  from  community 
to  community.  When  a  school  is  nearly  a  hundred  percent  homogeneous 
by  religion,  it  tloes  tend  to  limit  associations.  If  it  is  de.sirable  for  us  to 
sui)port  existing  denominational  schools,  would  it  not  also  be  desirable 
to  subsidi/.e  Methodist  schools,  BjU)tist  schools,  Presbyterian  schools, 
Anglican  schools,  Muslim  schools,  Orthodox  Jewish  schools.  Conserva- 
tive Jewish  schools.  Reform  Jewish  schools?  Would  it  not  be  desirable 
then  to  have  a  se])arate  school  s\-stem  for  each  (*  them?  What 
would  this  do  to  our  tax  rates  and  what  would  this  do  to  keej)  people 
together? 

Mr.  Collier.  I  don't  think  it  is  necessarily  desirous..  You  v/ere  the 
one  who  referred,  in  res))on(ling  to  one  of  ni}*  colleagues  or  perha])s  in 
your  full  statement,  to  Congressman  Waggon ner's  statement  yesterday 
on  right  of  choice.  So  we  are  not  sug^^esting  that  you  require  or  encour- 
age everyone  to  go  to  a  school  of  his  i)articu*ar  religious  belief,  but 
merely  .saying  you  shall  have  the  right  of  choice,  and  that  the  ])arents 
of  tliose  who  choose  this  type  of  education  .shall  be  assisted  through 
tlie  means  of  a  tax  credit. 

f  would  be  inciined  to  feel  that  the  Supreme  Court  would  rule  that 
this  does  not  violate  the  first  amendment  of  the  Constitution.  I 
(luite  aii:ree  with  Mr.  Waggonner  that  there  sliould  be  the  rijrht  to 
choice  and  tliat  risjht  of  clioice  can  be  i)ermitted  to  i)eopIe  without 
forcin^^  a  total  elimination  of  the  public  schools  which  you  and  I 
know  as  a  i)ractical  matter  will  never  oc(*ur. 

Mr.  DoEHii.  The  i)eoi)lo  in  Holland  thought  this  would  never 
occur  oO  years  aujo,  but  it  did.  Then*  public  school  system  was  de- 
stroyed utt*'rly  by  the  comiuencement  of  Federal  aid  to  noni)ublic 
schools.  'I'liis  resulted  in  a  coini)lete  fragmenting  of  Dutch  society., 
^riicv  are  a  mudi  more  simple  society  than  wo  are  and  a  smaller  one, 
so  tfiey  have  not  been  at  oadi  other's  throats. 

Following  that  exami)le  here  would  be  sure  to  lead  to  trouble 
economically  and  socially. 

Mr.  Colliek.  As  long  as  the  ])olitical  i)ressures  are  such  that  the 
])ublic  school  system  will  receive  the  bulk  of  Federal  aid,  and  properly 
bo,  1  as>u  e  you  that  I  am  not  concerned  that  parochial  and  private 
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schools  ever  will  rei)lacc  the  public  school  system,  and  I  seriously 
doubt  whether  you  really  believe  that. 

Mr.  DoERii.  If  we  grant  a  $200  credit— is  $200  the  right  limit? 
Should  a  better  limit  be  $150  or  S450  or  $950?  Where  will  this  process 
stop  once  we  begin  the  process  of  supporting  nonpublic  schools. ^ 
Where  do  we  draw  the  line? 

Mr.  Collier.  I  think  as  long  as  the  Federal  Govi'rnmont  \u\< 
involved  itself  so  deeply  in  so  many  areas  of  assistance  to  States  and 
local  communities,  in  areas  where  25  or  30  years  ago  it  was  presumed 
to  be  a  local  responsibility  and  a  State  responsiOility,  that  we  now 
have  established  a  precedent  where  the  elected  representatives  will 
have  to  make  this  determination  reflecting,  I  presume,  the  will  of  the 
pco])le  in  most  instances. 

Under  our  system,  if  at  any  time  the  contribution  of  the  Federal 
Government  in  any  area  exceeds  what  the  peoi)le  in  ;i  given  district 
feel  it  should,  the  rei)resentative  who  so  votes  has  to  face  the  judgment 
of  the  people  every  2  years.  So  therein  you  have  the  same  safeguard 
as  you  have  in  every  other  area  where  we  are  si)ending  Federal  funds. 

^Ir.  DoERu.  But  I  believe  we  would  open  a  can  of  worms.  We 
would  have  in  every  State  legislature  and  congressional  hearing 
every  year,  representatives  from  every  group  comiug  before  com- 
mittees asking  for  increased  aid,  rei)resentatives  from  other  religious 
and  other  people  ccmiing  to  argue  against  this.  This  will  be  pitting 
religion  against  religion  from  now  on., 

^Ir.  Collier.  I  doubt  that,  as  a  jmlitical  and  practical  matter.  I 
don't  believe  that  one  denominational  grouj)  would  come  in  and  say 
it  is  entitled  to  more  money  than  another  denominational  group. 

I  think  whatever  would  be  established  in  this  area  would  not  give 
one  group  any  special  tax  jwference  over  another  groni).  It  would  he 
virtuallv  ludicrous  to  suggest  this  wmdd  hai)i)en., 

Mr.  DoBRR.  But  the  witnesses  who  were  here  yesterday  te^tific^d 
they  wanted  a  tax  preference  as  over  against  the  90  i)ercent  of  Ameri- 
can families  who  send  their  children  to'])ub!ic  schools. 

Mr.  Collier.  I  understood  you  to  say  that  you  probably  would 
have  people  of  a  school  oriented  to  the  tTewnsh  faith  seeking  grentcr 
preference  than  the  Catholic  grouj),  for  exami)le. 

Mr.  DoEuR.  No;  I  did  not  say  that.  Yesterday  you  heard  from  a 
Lutluran  si)okesman,  a  Christian  Reformed  si)okesinan,  an  ()rtlu)dox 
Jewish  spokesman,  a  Catholic  .si)okcsman.  Within  eacli  of  tho-^e 
groui)s  are  divisions. 

I  believe  there  will  be  ouier  i)eoi)]e  in  the  denominations  represented 
in  these  hearings  who  will  come  and  say  we  certainly  don't  agree  witli 
the  ai)proach  taken  by  the  i)e()l)le  who' were  here  yestcrdav.  You  will 
be  pitting  one  tradition  against  another,  one  group  of  traditions 
against  another  grou])  of  traditions. 

Mr.  Collier.  Peoi)le  can  disagree  philosoi)hicallv  without  dividing. 
I  have  had  letters  from  i)eople  on  social  security  wlio  felt  that  the  20- 
percent  increase  which  the  Congress  passed  tins  year  would  not  do 
anythin<^  without  the  other  aspect  of  it.  This  came  from  people  who 
were  social  security  beneficiaries.  You^  are  always  going  to  have  people 
within  groui)s  who  will  disafrrce. 

1  don't  think  they  will  divide  because  of  it.  That  is  the  American 
way,  to  disagree.  Disagreement,  incidentally,  within  political  parties 
these  (lays  
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Mr..  DoEUR.  I  think  Justice  Burger  was  wise  last  year  in  warning 
in  llie  Lemon  case  that  bringing  this  sort  of  legishition  u])  means 
introducing  sectarianism  and  religion  into  ])oHtics.  From  your  own 
State  I  know  of  instances  were  the  ])roaid  grou])s  and  aiitiaid  groups 
all  go  to  work  to  elect  ])e()])le  in  the  priniaiies  or  defeat  someone.  'J'his 
luis  been  common  in  Illinois,  in  Michigan,  in  New  York,  in  other 
.States.  It  throws  sectarianism  into  ])olitics  and  I  am  certain  it  makes 
as])irants  to  political  office  extremely  nervous. 

Mi".  CoLLiEK.  I  think  it  becomes  a  jmlitical  issue,  but  I  think  there 
are  other  issues  by  which  the  broad  judgment  of  the  average  voter 
l)revails. 

Mr.  DoEiiu.  In  swin^  districts  where  you  have  a  2-  or  3-])ercent 
margin,  a  cohesive  small  ])ressure  grou])  can  swing  an  ele<^tion  on  a 
sinojlo  issue.  That  has  hap])ened  in  nnmy  States.  It  is  the  sort  of 
divisiveness  in  politics  that  I  think  we  can  do  without. 

Mr.  Collier.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Is  there  anything  further? 

Mr.  Brotzman  will  inquire. 

Mr.  BoTZMAN.  Thank  you,  Mr.  Chairman.  I  have  just  one  question. 
I  think  you  will  agree  that  the  great  ])reponderance  of  the  testimony 
Inih  certainly  indicated  that  the  major  ])roblem  of  non])ublic  schools 
is  an  economic  one  and  caused  by  a  lack  of  finances  and  perhaps  in 
tho^e  cases  lack  of  tuition.  Yet  in  3''0ur  ])aragra])h4 — and  I  was  ju^t 
reading  it — you  state  a  conclusion  in  the  first  sentence  that  the  tax 
credit  will  not  really  arrrst  ])arochial  enrollment  decline. 

Now  I  am  not  famiUar  with  all  the  studies  that  you  cite  as  autliority 
for  that  particular  pr()])osition,  but  do  they  really  indicate  that? 

Mr.  DoERH.  Yes.  Governor  Rockefeller  a])])ointed  a  connni^^sion  to 
stud}'^  the  matter  of  school  finances,  the  Fleischniann  commission. 
This  commission  re])orted  earlier  this  year.  The  jmrtions  on  nonpublic 
schools  were  done  by  Louis  Gary,  a  young  Catholic  educator  who  had 
worked  for  Cardimd  S])ellman.  He  indi(;ated  at  any  politically  realistic 
level,  sa}''  $200  ])er  year  ])er  student,  for  example,  would  not  cause 
Catholic  schools  in  New  York  City  to  quit  declining.  They  are  going 
to  decline  each  year.  Bj'  1980  they  will  be  ap])roxiniately  50  percent 
the  size  they  were  in  1970. 

The  other  non])ublic  schools  according  to  the  New  York  Fleisch- 
niann re])()rt  will  remain  the  same,  rather  stable.  This  business  

Mr.,  Brotzmax.,  To  what  do  the}'  assign  the  closings?  I  really  was 
])ersuaded  that  it  was  basically  a  financial  and  economic  problem  or  a 
combination  of  the  tvo.  What  reasons  do  they  assign  to  the  parochial 
enrollment  decline? 

Mr.  DoERU.  This  is  from  the  Fleischmaim  re])ort,  I  believe.  Presi- 
dent Nixon's  Commission  on  School  Finance  had  two  major  studies 
done  by  Notre  Dame  University  and  Boston  College.  They  both 
came  out  and  said  that  finances  are  not  the  ])rimary  reason  for  the 
clo.^ings. 

The  Boston  College  report,  which  was  written  by  Prof.  Donald 
Erickson  of  Chicago,  with  whom  1  have  butted  heads  a  number  «»f 
times  because  he  and  I  are  in  total  disagreement  on  what  should  be 
(lone  about  aid  to  ])arochial  schools.  Erickson  says,  ^\So  far  as  we  are 
aware,  iu)t  one  of  the  recent  analyses  of  relationshi])s  between  enroll- 
ment and  tuition  levels  has  ])roduced  evidence  that  ])arents  are  leaving 
nonpublic  schools  j)rimarily  because  of  increasing  costs.*' 


Knckson  addod  that  ''Oiio  jini.st  ho  nnivo  or  iiiiiiifomiod  or  dis- 
honest  to  iWpki  the  current  onroihnont  (h'chno  in  parochial  schools  as 
fiUHhuiiontally  a  coiwcqncncc  of  cost  incrcas'N.'' 

Wo  know  that  tho  oxart  sizo  of  a  parochial  svslr-in  is  not  a^  relevant 
as  tho  ])crco)ita.iro  of  chihh-on  of  a  ])arlicidar  faiih  that  attend  ])arochial 
schools..  Now.  anions:  the  p;o\\ps  havins:  llie  hi-hest  percentage  of 
c  nKlren  ni  parochial  schools  we  find  the  Seven(h-(iav  Ad vontists  and 
the  Wisconsin  Synod  Lutherans.  Both  of  these  bodies  have  a  hirirer 
pcrcenta<re  of  their  children  in  i)arochial  schools  than  any  other  de- 
nomination.. These  two  bodies  (h;n't  want  Government  aid  in  any  form, 
^hey  have  testified  before  legislative  connnittecs  agauist  such  aid. 
Their  .'^''hools  are  more  costly  to  operate  than  all  the  other  i)arochial 
schools  because  they  generally  tend  to  he  small.  Thevfind  tlie  resources 
within  tlieir  communities  to  pay  for  the  .schools  ain!  they  do  so  gladly. 

rhey  run  fust -rate  operations  at  great  wicrifice.  If  they  can  do  it, 
certainly  larger  churches  which  have  greater  concentrations  oi  chil- 
dren can  do  the  same.  Most  of  the  writing  and  reports  on  tluK  subject 
show  that  what  is  gouig  on  is  that  the  schools  that  arc  declining  arc 
basically  the  Catholic  schools,  not  the  Jewish  schools  or  private  schools, 
and  the  reasons  are  several. 

V(»u  have  people  moving  to  the  suburbs  who  find  the  public*  schools 
arc  just  fine.  Why  set  up  a  parochial  school?  Parochial  school  aid  was 
defeated  for  2  years  in  a  row  in  the  Wisconsin  l>egislature  bv  catholic 
legi.slat()rs  who  got  up  and  said.  "Look,  we  are  parents.  We  used  to 
like  parochial  schools.  W(;  don't  think  they  are  relevant  any  nmre. 
We  urge  you  not  to  pass  the  legislation." 

A  tax  crc'Hi  bill  similar  to  the  one  you  j;re  coiisiilering  was  voted 
down  ill  the  Wisconsin  Legislature  this  year  largelv  bv  Catholic  and 
Lutheran  legislators  who  feel  that  parochial  schools* are  no  Ioniser 
relevant.  We  have  liberal  Catholics  and  liberal  Lutherans  who  feel 
that  parochial  schools  might  have  been  nice  50  vears  ago,  hut  today 
they  are  of  wy  benefit.  We  have  conscrvalive  Catholics  who  are  upsc^t 
by  theologies  I  innovations  and  ch.angcs  in  Catholic  education;  they 
are  taking  their  kids  out  of  (\itholic  schools--nnd  putting  them  in 
public  .schools  and  givin<!:  them  reliirious  traimng  at  home.  This  is 
oY  uning  to  a  lar<re  extent  in  the  parish  of  Bishop  William  McManus, 
who  was  on  Prosich'ut  Xixoii'.s  (  (nmnission  on  School  Finaficimr. 

1  have  talked  to  parishi(^ners  in  his  church  who  have  taken  cliildren 
out  of  his  school  berause  they  (hni't  like  the  way  religicm  is  being 
tau<rht  there.  The  younger  Catholic  parents  in  the  suburbs  seem  to  b(» 
feeling,  *^J,(»t  us  get  with  it,  let  us  johi  our  neighbors  in  the  public 
M-hoois  and  we  don't  need  i\u)  same  kind  of  schooling  that  we  had  as 
kids  or  that  om*  grandparents  had." 

This  is  tiie  change  in  attitude,  not  the  increase  in  cost  that  is  causing 
the  iMoblcm. 

NIr.  BiioTZAfw.  Vou  do  think  that  ruiaiicc  is  pari  of  the  problem? 

Mr.  Doiiuii.  A  very  small  part. 

Mr.  BIlOTZ^fA\^  Vou  think  it  is  a  snudl  part? 

Mr..  DoKiiu.  Yes. 

Mr.  BuoTZM.w.  ^'ou  used  the  words  ^Svill  not  arrest."  Vou  think 
it  is  actually  a  small  part  of  the  problem? 

Mr.  DoKHii.  A  very  minor  part,  A  given  parent  who  is  on  the  fence 
and  tryi.ig  to  decide  whether  he  will  send  his  child  to  parochial  or 
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.school  iiiiiy  <cct  lo  thinking  about  a  lu-w  car  or  new  TV  Tbo 
liiumcial  thing  may  wcisrh  .|i<r|,ily  in  llu;  l)alance  or  Ik-  ni.-iv  u^y  it  as 
an  cxcn-i..  HaMcaily  ii  is  not  a  financial  problem  beca»i-e  Wi.scon^n 
J.nllicrans  and  .Sovcnili-dav  Advcnti^is  are  making  i(  Thov  arc 
oiH-:v.lmg  parochial  m-Ii-.oI^  uiil,„ul  asking  for  (Jovenuncnt  assistance 
:nid  on  the  average  they  earn  le-,  than  the  olher  hodie..  that  were 
t.-  !:ung  u"jterd:.y  ana  their  m-Ii...,!.  are  ..crving  sparser  popnlation. 
and  arc  Miiuller.  Ihereh.re  k>s  efh.nMit  and  more  est  I  v  to  operate 
1  licy  are  managnig.  '  ' 

Pcopl(!  who  roall.v  wan!  pa.rochial  cchication  will  pav  for  it  and 
moiiey  will  be  no  ..bject.  1  think  Bi-hop  McManns  himself  on  the 
IrcMoent  s  (  onmn.Mon  said  in  the  la>t  year  or  m.  that  (he  l)aMc  prob- 
prohlem  "  '-""'''if-nn',  not  a  money 

>.!-.,  BiiOTz.MAX.  Thank  you  very  inudi. 
Mr.  ('.\KEY.  Mr.  diairinaii? 

J'or  the  record  will  yon  ^ncify  exactly  when  and  where  Bi.!n)p 
Mc.vlaniis  in:.de  that  ^tateiiK-nt.  Is  it  a  crisis  of  confidence  in  the 
pnohc  .Mhoois.'  \  ,m  have  aitnhnted  a  great  nianv  thiiiirs  to  Bi.iiop 
McManns.  \on  liave  ■•pokcii  about  hi.  talk  to  the  parishioners  Yon 
are  not  a  member  of  the  same  faith  a.-.  Bi.shop  McManns'' 

.\lr,  DoEKU.  We  jjarlcd  company. 

-^c  rloU?  ^  "■'^"f'  '«  c:itholic  |.arochial 

Mr.  DoEi'.K.  Yes,  sir., 

Mr..  C.VKEV.  I  will  not^ask  you  what  your  faith  is  now,  b,it  von  arc 
not^iuiienii)(-rof  Bi..hoi)  McManns'  faith  or  congregation  at  the  present 

Mr.  DoEHH.  At  the  present  time  that  is  correct. 

\  r  ■  J;-^"-^^'-  ^'"^         "  chance  vou  might  join? 

^•r.  DoEitK.  1  am  rather  ecninenical.  1  am  one  of  the  few  rnitarians 
who  IS  a  member  of  the  National  Association  of  CatlioHc  J.aitv  I 
wil  he  happy  to  provide  you  with  a  reference  on  Bishop  McMainis' 
slateiiKMit.  '  »»--'^"ii<'--' 

Mr.  Cakev.  T  want  yon  to  be  sure  yon  niuler..f,an(l  we  have  before 
I  <  .•o.nnn.tcc  the  complete  President's  report,  which  ..tronglv  recom- 
n  cmK  -Bishop  McN  anus  being  a  meml)er  of  that  i)ancl--tlii.s  form 
of  aid  hiiK-e  yon  said  it  is  a  matter  of  cistom  or  i.arental  ta^tc  it  is 
q.utc  true  that  the  cultural  diversity  and  the  ,,atterns  of  on.  gi^lw  ,  g 
|H.pul...i<M^  the  fait!,  of  our  'school  sy.sten.  with".^ 

Pa.ei.ts,  as  yon  say,  will  choo.se  whether  thev  wa..t  a  color  TV  set 

on   that  the  I'  e.sch.na.!n  report  ...d.cates  the.-e  will  he  a  iiecli ne  in 
Ca  I  ol.c  pa.-ocl..a   school.  ...  Xew  York  Cit.y  with  or  without  tax 
ed.fs,  how  then  do  yo.i  .-a.se  tins  pugantna.i  p.-ol)len.,  this  b.igahoo 

iuu-Um  the  p..t.  .c  mI.ooI  ..y..t,..n  and  we  will  have  de.,o.nT.,al io.,al 
b.eakdowns  ...  the  co.n.fy?  V„u  say  they  arc  goi.ig  to  ,li  ea 
.myway.  VVhy  do  y.  .  wo.ry  that  this  bill  will  arnst  that,  de  c  ine'^ 
As  yon  sa.d,  there  ..s  not  a  financial  problem 

Mr.  DoKUK.  They  will  c  MiUnuc  to  decline  and  level  off  at  about  50 
|HMce..t  of  tl.e.r  present  enrolln.ent  if  the  aid  remains  no..e.Kistenl  or 
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up  to  a  level  of  $200.  But  if  this  committee  provides  aid  to  the  time  of 
$200,  then  this  is  a  green  light  for  State  legislatiircs  to  provide  siniihir 
credits,  State  income  taxes  or  local  real  estate  taxes,  as  has  been 
recommended  in  the  Florida  Legislatiire. 

Mr.  C.\REY.  I  gue.ss  you  weren't  here  for  the  reveniie  sharing  liear- 
ing'i.  The  State  legislatures  don't  have  any  money  for  anything.  They 
are  not  going  to  give  money  to  anybody.  They  are  broke. 

\lr.  DoEUU.  The  Louisiana  LegishiUire  just  passed  a  tax  credit 
measure  which  i^  ^oing  to  court.  I  think  the  granting  of  $200  per  child 
would  raise  hope  in  the  minds  of  operators  of  nonpublic  schools  that 
they  Clin  get  further  Federal  and  State  aid  and  the  lobbying  process 
to  secure  tliis  aid  and  to  raise  it  to  perhaps  parity  with  the  public 
schools  will  begin.. 

Mr.  C.\REY.  I  am  sorry  to  hear  yon  are  against  hoj)e.  If  we  go  along 
enough,  we  may  iind  you  are  against  faith  and  charity  as  well. 

Mr.  BuRKi:.  You  made  reference  to  Boston  College  and  Notre 
Dame  reports.  Wos  that  report  made  as  a  result  of  a  study? 

yir.  DcERR.  These  were  reports  done  for  the  President's  Commission 
on  Schoo:  Financing.  They  were  submitted  to  President  Nixon's 
Commission  and  supposedly  were  considered  before  the  Commission 
handed  down  its  recommendations.  My  personal  view  is  that  they  did 
not  read  them  carefully. 

Mr..  Burke.  Who  financed  them? 

Mr.  DoERR.  Apparently  the  admini  stration., 

yir.  Burke.  Thank  you. 

The  Chairm.\n.  Arc  there  any  further  (juostions?  If  not,  we  thank 
vou  again,  Mr.  Doerr,  for  coming  to  the  committee. 
Mr.  DoEHU.  Thank  vou,  Mr.  Chairman. 
The  (^n.viUM.\N.  Mr.  Albert  J.  Millus. 

Mr.  Millus,  I  have  looked  through  your  statement.  Could  you  tell 
mo  ahead  of  time  how  long  you  think  you  will  be  in  delivering  it'^ 

STATEMENT  OF  ALBERT  J.  MILLUS,  PRESIDENT,  DIOCESAN  FED- 
ERATION OF  HOME  SCHOOL  ASSOCIATIONS,  BROOKLYN,  N.Y. 

Mr.  Millus.  Not  more  than  15  minutes. 

The  f'iL\iRM.vN.  If  you  will  identify  yourself  for  the  record,  we  will 
he  glnd  to  recognize  vou. 

Mr.,  Millus.  Thank  you  very  nnu  li,  Congressman  Mills. 

My  nnme  is  Albert  J.  Slillus.  1  am  pro.Mdent  of  the  Diocesan  Fedeni- 
tiou  of  Home  School  Associations  of  the  Diocese  of  Brooklyn,  N.Y. 
The  fcMleratum  is  composed  of  two  delegates  from  each  of  the  201 
V  alltolic  eUMuentary  schools  in  Kiiigh  and  Queens  County  which 
together  conijU-i.^e  the  Catholic  Diocese  of  Brooklyn.  These  schools 
serve  the  educational  needs  of  more  than  150,000  pupils. 

In  addition  the  Brooklyn  diocese  conducts  'M  high  schools  serving 
the  needs  of  :;5,000  students. 

The  fiscal  crisis  in  education  brings  me  here  from  New  York  C'ity 
todny  tn  nM  my  iiniae  to  il'.it  of  conntie.ss  others  who  are  cognizant 
of  tins  crisis.  But  it.  is  not  a  fiscal  crisis  facing  parochinl  schools  alone. 
It  affects  t-h.e  j)ublic  schools  a.s  well  for  the  collapse  of  the  ;>arochiul 
.school  system  will  inevitably  lead  to  a  severe  crisis  in  the  public  school 
system. 
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The  finnncin!  hunlcn  wliicli  would  be  inflicted  on  the  public  schools 
Mlready  feeliiio:  {h^  ofFects  of  limited  State  education  budgets  woidcl  be 
severe.  In  New  York  (Jity,  for  example,  one  out  of  every  four  school 
children  attends  a  nonpublic  school. 

The  finiuiriiii  plitrht  of  the  parochial  schools  is  recognized  on  both  a 
Federal  and  State*  level.  President  Ricliard  Nixon,  in  an  address  on 
August  17,  1971,  before  the  Supreme  Council  of  the  Knights  of  Colum- 
bus*, expressed  the  hope  that  the  Federal  Government  would  make 
available  some  form  of  financial  assistance  to  parochial  schools.. 

Gov.  Nelson  A.,  Rockefeller  of  New  York  State,  in  his  annual 
inchsage  to  the  State  legislature  on  January  18  of  this  year,  declared: 

As  f;ir  as  private  '*chool.s  are  concerned,  the  Federal  courts  have  just  struck 
down  last  yearV  Ifi;! -elation  to  provide  aid  for  .secular  teaching  in  the  nonpublic 
schools.  I  aru  conhdent,  however,  that  we  can  find  a  constitutionally  acceptable 
way  to  i)rovidf  the  h.idly  needed  assistance.  Without  it  the  noa public  school  sys- 
tem could  collapse,  adding  up  to  700,000  students  to  the  public  school  system. 

The  financial  crisis  in  the  schools  of  the  diocese  of  Brooklyn  is  real 
and  it  is  already  upon  us.  The  diocese  of  Brooklyn  has  the  third 
largest  private  school  system  in  the  country  with  total  enrollment  in 
primary  and  secondary  schools  of  185,000  students.  The  secondary 
schools  number  ;]7. 

Tuition  is  charged  with  a  median  of  $150.  Of  the  201  elementarv 
^(diools  in  the  Brooklyn  diocese,  23  are  in  poverty  areas  and  are  af- 
ready  sub.^i(lized  by  1.5  million  in  diocesan  funds.  In  addition  more 
than  one-half  of  all  parish  income  in  the  diocese  goes  to  support  schools 
and  parish  income  is  declining.  Tuition  in  the  diocesan  high  schools 
has  risen  from  $300  to  $700  per  year. 

The  bishop  of  the  Brooklyn  diocese,  Francis  J.  Mugavero,  in 
commenting  on  the  elTect  cf  the  33  million  mandated  service  bill 
being  declared  unconstitutional  stated: 

It  will  be  most  difficult  for  the  schools  to  service  as  wc  know  them  without 
.substantial  public  aid  .  .  .  There  is  a  limit  to  the  sacrifices  wc  can  make.  The 
schools  could  go  under  withiu  a  year  or  two  in  the  absence  of  public  subsidy. 

1  the  crisis  is  already  upon  us  because  three  Catholic  high 
schools  in  the  (hocese  have  annoimced  the  ch)sing  of  their  doors  in 
the  la.^t  few  yenr.>.  viz.:  Brooklyn  Prep,  St. ^ Johns  Prep,  and  Most 
Holy  Trinity.  More  than  40  percent  of  the, student  body  of  Holy 
Trinity  h)cate(l  in  t!ie  Williamsburg  seel  ion  of  Brooklyn,  a  low- 
income  area,  live  in  poverty-designated  sections. 

While  1  speak  willi  some  degree  of  personal  knowledge  only  about 
our  situation  in  Brooklyn,  having  been  a  representative  to  or  officer 
of  the  Diocesan  Federation  of  Flomc-School  Associations  since  its 
fornuition  in  19i)t),  the  same  financial  crisis  affects  t!)e  rest  of  New 
Vork  City,  rej)rLsente(l  by  the  New  York  Archdiocese  under  the 
leadership  of  Terence  Canlinal  Cooke.  Declining  income  and  mount- 
ing costs  result  in  greater  and  great  deficits. 

The  educational  services  rendered  by  the  Catholic  parish  schools 
educate  :i{)0,000  students  in  New  York  City  alone.  The  financial 
standing  of  their  |)arents  is  significant.  A  recent  survey  showed  that 
87  percent  of  the  parents  of  parochial  school  children  ui  New  York 
Citv  cam  le^^  than  J^l 0,000  a, year  and  one-third  of  these  earn  less 
than  $5,000.. 
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in  other  nroii^  of  the-  Xatio!'.  ,ov,.^  tlic\  l):iv  for  p'lUlu- 

*";-'""r ;;;  !i:^%^T^z''s:<!^Zr2Tm  u.,,..   

,i,„,i„,,  I,  r„|».,;tc.l  :;.r(;!PSnS',  ,;i  S  '  l™'„„c,..l»n.;,-  <ir«I.. 

p„ss(-.l  the  assembly  by   111.  ;?       U  e  m 
at  the  opening  of  the  legislnl.ve  session. 
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I  say  'Vxcc'pt  (ju  the  jiHiicinl  hvoV  l)(>c:ni-o  the  FiMlonil  (ii-trict 
courts  liav(Mlocl{HT(l  tho  Now  York  State  maudatod  m  rvices  hiw  to  be 
uneoiw{itntio?ial.  as  well  as  the  niuinteujiiiee  provision  iii  the  tlirc(»- 
j)r(>ii<r(.(i  bill  passed  this  year  by  the  State  h»<»:i^'latnre. 

Likewise,  it  appears  that  there  is  strong  l)ipartisMn  support  in  fav(»r 
of  some  kind  of  Federal  fmaiu-ial-aid  bill  ft^r  iioujMiblir-  school^.  Proi- 
deiU  Ni.xoii  has  expressed  his  approval  of  Federal  aid  to  iionpuhlie 
schools. 

1  do  not  believe  that  the  major  problem  beft^re  (his  committee  i< 
wlunher,  iii  fact,  tliere  i<  a  p.e(»d  for  Federal  aid.  The  va<t  amotu.l  of 
publicity  given  to  the  financial  crisis  of  tlie  pnrocliiai  s^IkjoN  ^houhl 
esiabli^i  tlie  validity  of  that  need. 

TIkm'o  are  several  (piestions  that  must  be  faced  by  all  those  concerned 
\\ith  this  problem.  The  first  (|uo>tit;u  pertains  to  the  justiriearion  for 
such  financial  aid  and  the  second  vith  the  eon^titutionalit\  of  such  aid 
in  v*,ew  of  :lie  first  am.enti»neat's  '\stabli.shnv^nt  oi"  religion  chaise. 

^  en*  need  alone  is  not  justifi(  tion  for  Fecieral  financial  aid.  W(» 
nmst  rt<k  ourselves  wlnit  role  do  oi  nonpublic  schools  play  in  our  socio- 
economic society  for  the  connuon  gotxl  of  jdl.  In  short,  are  onr  Catholic 
hdiools,  which  comprise  the  overwhelming  majority  of  nonpublic 
religiou>-onented  'schools,  fulfilling  their  role  of  aiding  the  common 
good  and  genera!  welfare  of  this  eounu'y? 

As  to  the  wo.  th  of  our  Catholic  schools  tt*  tlie  conuuon  good,  a  few 
salient  facts  should  be  considered.  One  of  the  mo.st  thorough  surve\s 
on  tiie  elfects  of  a  Catholic  edi.  ation  has  been  made  by  tlie  National 
Opinion  Research  Center  of  the  University  of  (  nicago.  Part  of  this 
v/ork  ha^  been  published  hi  *'The  Education  of  Catholic  Americans'' 
by  two  noted  social  scienti.st.s,  An(h-cw  M.  Creelev  and  Peter  II.  Rossi 
(Aldine  Pubii^shiuK  Co.,  Chicago,  19C6j.. 

This  rei)ort  by  Greeley  and  Rc*ssi  was  characterised  bv  tlic  Harvard 
Educational  Review  (.smnmer  19G7)  as  ''by  far  the  most  useful  .studv 
that  has  been  attemijted  in  the  area  of  Catholic  education/' 

The  Harvard  Review  asserted  as  follows: 

.  .  .  The  icrnU  of  >urvoy  ic^onrch  arc  u^cd  in  tliN  study  with  great  skill  and 
sopliistjc.ition.  lJ«'>i>ito  tho  fact  that  the  researchers  dotcrniincd  U>  Jivoid  the 
charge  that  they  "chini  U\n  iimch"  either  f(»r  their  d.ita  ar  for  the  Cafh(»lic  school 
system,  the  e()nchi<<i»)n  ciaerg(K  that  the  cor.ipreheasive  and  cumulative  effect  o' 
Cathcdic  education  i^'  to  produce  not  only  a  religions  adult  but  a  more  tolerant  and 
socirdly  aware  eitizcu. 

For  years  it  has  been  alleged  that  the  Catholic  schools  do  ])ositive 
harm — that  they  are  divisive  because  they  separate  Catholic  cliiklron 
from  i)ublij  schools  during  school  hours. 

On  the  quest  i(ai:.  Are  Catholic  schools  really  divisive?''  Greeley  and 
Rossi  found  in  the  negative,  stating; 

Catholic  school  C'atliolic^  arc  just  a<  likely  to  hi»  interested  in  romnuinity  affair^ 
and  to  have  non-Catholic  visitors,  fiiend.s,  neighbors  and  co-workers  a<  arc  public 
sch(»ol  Cathf>lics.  In  fact,  Catliolic  scliool  Catholics  are  actuallv  more  tolerant  with 
regard  to  civil  liberties. 

These  findimrs  were  significant  since  the  myth  of  divisiveuess  lias 
boen  around  a  long  time.  For  instance,  Gerhard  Lenski  in  ''Tlie  Reli- 
gious Factor'^  (Doubleday,  1061)  seemed  to  expect  that: 

Catholics  who  received  all  or  most  of  their  education  in  Catholic  schools,  and 
therefore  had  less  contact  with  non»Cat holies,  would  have  more  unfavorable  ini- 
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vgvT^  of  Pr<)to*^taiitri  and  Jews  than  those  with  a  public  education.  Yet  Len.ski 
iidinitted  that  "tho  duta  did  not  support  that  very  phuisible  line  of  reasoning — at 
least  rts  it  applied  to  those  who  had  received  all  or  most  of  their  edueation  in 
Catholie  schools. 

What  is  also  Mgnificant  in  examining  into  the  justification  of  non* 
public  schools  is  the  fact  that  150  years  of  coexistence  has  passed  be* 
tween  public  aiul  nonpublic  schools..  As  a  result,  the  noni)ublic  schools 
are  no  longer  an  insignificant  offshoot  of  the  public  educational  .system 
in  the  United  States  for  those  parents  who  prefer  a  religious-cjriented 
education  for  their  children.. 

They  are  now  partners  in  one  of  the  most  serious  endeavors  facing 
anv  nation.  The  extent  of  the  partnership  in  education  between  the 
pu\)lic  and  nonpublic  schools  is  apparent  when  we  consider  that  5.5 
million  children  are  in  nonpublic  schools  in  the  United  States;  4.5 
million  of  these  are  in  Catholic  schools  in  more  than  12,000  institutions. 

President  Nixon  said  2  years  ago: 

The  nonpublie  elementary  and  seeondary  sehools  in  the  United  States  have  long 
been  an  integral  part  of  the  nation's  edueational  establishment..  They  supplement, 
in  an  important  way,  the  mam  task  of  our  publie  sehool  system.  They  provide  a 
diversity  whieh  our  educational  system  would  otherwise  laek.  They  give  a  spur  of 
competition  to  the  public  schools  through  which  edueational  innovations  come: 
both  systems  benefit  and  progress  reaulta. 

Public  and  nonpublic  schools  arc  now  full  partners  in  the  single  most 
important  goal  of  any  nation,  vi/..  the  education  of  the  youth  of  the 
Nation,  its  greatest  resource 

While  the  nonpublic  religious-oriented  schools  are  now  full-fledged 
partners,  their  very  existence  was  challenged  some  47  years  ago  in  the 
case  of  Pierce  v.  Society  of  Sisters^  in  which  the  U.S.  Supreme  Court 
hold  that  a  State  statute  requiring  that  all  children  be  educated  in 
public  schools  violated  the  due  process  clause  of  the  14th  amendment 
of  the  Federal  Constitution.- 

But  how  emptv  is  the  right  of  parents  who,  mandate  )  by  State 
law  to  educate  t)ieir  children,  do  not  have  the  financio.  means  to 
fulfill  this  inaudnte  within  the  framework  of  their  religious  preference. 

'For  150  years  Catholics  and  those  of  other  religious  faiths  have 
been  able  t  )  hear  the  Inirden  of  their  selection.  But  inflationar}'  forces 
have  made  it  difiicult,  if  not  impossible,  to  continue  to  bear  this  burden. 
In  Catholic-run  schools  one  of  tho  chief  causes  of  increased  expenses 
is  the  tretnemlous  drop  in  rdigiour  teachers  who  provide  dedicated 
services  for  nominal  wages. 

That  same  nation  in  which  the  right  of  selection  of  a  religious- 
oriented  education  became  the  law  of  the  land,  now  because  of  in- 
flationary ff)rces  and  other  causes  not  under  tho  control  of  the  in- 
dividual,  she  aid  make  it  possible  to  exercise  this  constitutional  right 
by  financial  sup|)ort  not  of  the  rehglous  institution  or  the  teaching  of 
reli<2:ious  subjecl^,  but  of  the  secular  subjects  taught  therein.. 

By  so  doing  tlie  Government  is  not  niakhig  a  law  respecthig  an 
e«;tabllshnionf  of  religion.  Rather,  it  is  rescuing  a  full-fledged  partner 
who  is  as  totally  coinmitted' as  the  Government  to  the  education  of 
its  youth,  thereby  preserving  an  institution  that  promotes  the  conunon 
good  and  preserving  to  its  citizens  the  free  choice  of  a  secular  or 
religious-orientc'l  education.. 

But  there  is  even  a  more  basic  right  that  is  involved.  The  very 
same  senteiu-e  of  the  first  amendment  to  the  Constitution  stating 


that  Congress  >\ui\\  make  no  law  respecting  the  establishment  of 
religion  also  ''guaruntees  the  free  exercise  thereof."  Parents  who  send 
their  children  to  parochial  >cliools  exercise  that  rigtu.  ^^lilure  to  ftn- 
nish  finaniual  aid  for  secidar  subjects  in  religions-oriented  scliools  will 
efTrctivcly  tak(»  away  that,  right. 

Today  this  Nation  stands  on  the  brink  of  the  establishment,  not  of 
any  |)articular  religion,  but  of  a  mono|)olistic  State-controlled  ediioa- 
tioinil  system.  It  is  that  pluralism  oi  race,  the  melting  pot,  which 
built  this  great  Xation.  Is  that  same  Government  going  to  jeopardize 
the  continuance  of  pluralism  of  education  by  failing  to  furnish  financial 
aid  for  the  secular  education  of  children  in  religiou.s-oriented  histi- 
tutions? 

The  Now  York  Times,  which  has  consistently  held  to  the  view  that 
fi»^cal  consideratif>ns  must  not  be  permitted  to  breach  the  wall  of 
separation  between  church  and  state,  in  an  editorial  on  May  5,  1972, 
commenting  v)n  the  parochial  school  financial  aid  bill  passed  by  the 
New  York  State  Senate,  stated  as  follows: 

The  principle  of  separation  roinaios  an  important  protection  for  church  as  wol^ 
a.s  state.  Bat  the  continued  exi^itcnee  of  the  greatest  nossit)le  variety  of  alternate' 
nonpublic  schools  is  e.sscntial  to  prevent  public  eaucation  from  becoming  an 
inescapable  stato-im posed  monopoly.  For  this  reason  it  is  in  the  public  interest 
to  make  availat>le  to  nonpublic  hchools  liniitod  assistance  which  does  not  violate 
the  principle  of  church-stato  separation  because  it  docs  not  make  religiously 
controlled  schools  d(»pendent  on  tax  support  for  their  operation:;.  We  think  that 
there  was  ba^ic  error  in  a  recent  Federal  ruling  that  declared  unconstitutional  a 
New  York  law  reiuibursing  the  parochial  schooN  for  such  state-mandated  services 
as  the  administering  of  cxaniiiuition.s,  ke<"ping  of  attendance  records  and  other 
costs  for  administration  required  by  the  state  education  authorities. 

It  may  be  argued  that  such  allocations  eould  be  inflated  to  serve  as  a  cover  for 
general  operating  support.  Sueh  abuses,  howevnr,  e:in  i)e  avoided  by  realistic 
professional  cQst  e-tiinate-;.  The  crux  r)f  the  matter  is  that  nonpublic  .schools  should 
not  particularly  at  times  of  serious  fiscal  pressure,  be  re(pnred  to  bear  the  burden 
of  any  expenses  imposed  by  the  .state.  The  Xew  York  ruling  is  expeded  to  be 
appealed  to  the  Utiitcd  States  Supreme  Court,  which  will  thus  have  the  (»p- 
portunity  to  dc:ii  roidistieally  with  this  most  recent  facet  of  the  problem  of  charting 
a  sensible  policv  tov.iird  the  nonpublie  schools  \\ithont  violating  the  principle  of 
ehiirch-state  .separation.  Tliis  is  not  an  issiu*  to  be  abandoiU'd  to  unprincipled 
forw:ly^•  by  the  L('i;isla*ure. 

On  March  20,  1972,  Tereiu  c  Cardinal  Cooke  of  the  Archdiocese  of 
New  York,  Hp|)eared  on  a  major  television  network  to  talk  about 
(^itholie  ediication  and  the  financial  crisis  it  faced.  1  appended  a  copy 
of  that  .stalenieiU  to  copies  I  left  with  this  eonunlttce  and  I  recommend 
it  for  \oiir  reading. 

Within  the  framework  of  the  constitutional  principle  of  the  .separation  of 
church  and  stale  we  are  asking  only  that  tax  money  collected  to  educate  nli 
children  be  uscd  to  educate  all  children.  Amcricjvn  Catholics,  with  all  rcligitats 
people  in  this  count rv,  bolieve  firmly  in  the  .separation  of  church  and  state.  The 
fact  tluit  a  school  ad(is  to  its  full  curricuUim  of  secular  ^^tudies,  a  course  of  study  in 
religious  knowledge,  does  not  violate  this  pnneiule  and  umst  not  bar  its  .students 
from  a  fair  share  of  (he  monies  desigtuited  by  law  for  the  education  of  all.  The 
govcrnu^ent  that  eolh'cts  taxes  can  (-ither  assist  the  student  directly  or  ".ssist  the 
parent  in  (•(iueating  Ins  child.  There  are  nuiny  precedents  for  this  and  Chief 
Justice  Burger's  opinion  of  June  11171  clearly  indicated  that  neutral,  uonideologieal 
aid  to  the  students,  and  aid  to  parents  were  not  forbidden.  They  arc  quite 
constitutional. 

Federal  financial  aid  to  nonpublic  schools  is  possible  within  the 
framework  of  th'^  constitutional  princi|)le  of  church  and  state. 
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Wliile  iho  (IccyoHii  of  t])o  Supronio  Court  ir.  Ponn^ylvanin'^^  Ltwon 
ca^o  and  Rluhio  IrtlnrKPs  IJl  Censo  cnho  strikiiiir  down  a-  iiiKoii^iitu- 
tional  iho  u>,e  of  ^overniiient  funds  to  pay  parocliia!  scliool>  for 
IM'ovidinir  secular  educational  services  to  llieir  .students  in  llie  former 
anri  pavuicnts  to  M^pploniont  tlie  salaries  of  teachers  of  secular  subject^ 
in  the  hitler  cnse  weio  dlsctMU'apng;'  the  decWon  hi  the  ca^e  of  1  Utoh 
liichardson  and  otlicr  deei^^ions  over  the  pa.-.t  -37  years  offer  some  ]joi)c 
tliat  the  i)rol)icm  can  he  resolved  in  favor  of  Federal  aid. 

In  the  Lemon  and  Di  Cen.io  eases.  Cliief  Justice  Burner  fouinl  thai 
tiie  basic  wror.ic  with  the  Slate  i)ro<rranis  was  -Mhe  cunnilative  impact 
of  tlie  entire  relationship  ari>inir  under  the  staiutch  in  each  Stau» 
inxolves  exce-^-ivc  entani:*!ements.  between  Govermnent  an(i  reii^ion." 
The  "no  excessive  entanL>:lement''  standard  was  first  m<ntioiH;(l  iu 
1970  by  the  same  Supreme  Court  in  Waf:  v.  Tuf  C<mfh!s.sn),L 

On  the  very  day  of  tlie  deoi^ons  in  llie  Lewon  and  iJi  Ccnso  cases, 
June  2S.  1971,  the  Supieme  Court,  in  a  o-s  decision,  ui)lield  the 
constitutionalitv  of  the  Federal  Hiirher  Edueatioti  Faci'iiie-  Act  of 
19G)^,  hi  the  Tilfon  v.  Richardson  as'\ 

The  THtoii  ca^e  was  a  landmark  decision  for  it  marked  the  Hr-l  lime 
1'  ;;  the  Supreme  Court  has  'ipheld  direct  aid  to  clnu'ch-rclated 
n/neges.  The  veiy  same  court  which  foinid  eM-c.-iiv^'  entaTm'iement  in 
Zemon  xinADt  Ce^^so  which  ju-ovided  for  financial  :.^d  :u  the  elenientarv 

and  secondary  school  level,  found  no  i)ro!iibitive  c   elements  at 

tlie  college  ievcl.  The  court  declared: 

Tho  ontan^hMuont  botwooii  church  and  stfito  is  alsfj  Ic^  ouod  hci  bv  the  non- 
idcolosicdl  charactop  of  the  aid  that  the- Govormnci  *  •  .ovidcs.  Our  cases  from 
Evcrson  to  Allen  have  porrMttod  church-related  schools  to  ivc'i.c  go\c'niiiiont 
aid  in  the  fi»rni  of  secular,  neutral,  or  nonidcolo^^cal  st  rvjcc.s,  facilr !.  ,  or  mntcnals 
that  arc  supphod  to  all  students  rejjji-ilo-s  of  the  afiiliation  of  the  sclu»ol  that  they 
rtt^ad.  In  Lenio.i  and  Di  Censo,  however,  the  state  programs  sul^sidized  teachers 
either  directly  or  indirectly.  Since  teachers  armiot  tiecessarilv  religiouslv  neutral' 
greater  governmer  tal  surveillance  would  b(!  requirec*  to  guaraiitee  that  state 
salary  aid  would  not  in  fact  subsidize  rehgious  in.structien,  Th(re  we  found  the 
resultnig  entaglcnient  excessive*.  IJ.i-e,  on  the  f>ther  hand,  the  Government 
provides  faeiiitjes  that  are  themselves  relii;i')i"l;.  <  utral.  The  ri.^slis  of  Govern- 
ment aid  to  reUgion  a)id  the  corresponding  need  for  .surveilliiiice  arc  therefore 
reduced. 

^  Finally,  Government  entangl.?ments  with  religion  are  reduced  by  the  cireuni- 
stance  that,  unlike  the  direct  and  coiitinuing  payments  under  t'nt  Pennsvlvania 
program,  and  all  the  incidents  of  regulation  and  i  .v^'illanee,  the  (lovernnient 
aid  here  is  a  one-time,  siiigU»-purpose  construction  gf..»;i.  There  are  ir>  continuing 
financial  relationship:,  or  aependencies  no  annual  audits,  and  no  (iovornment 
analysis  of  an  institution's  expenditures  on  secular  as  disting'tshed  from  leliffjnus 
aoti  Wtics.  Inspeeti^  :i  as  to  use  is  a  minimal  contact. 

y  .  one  of  these  factors  standing  alouc  is  necessarily  controlling:  eumulntivelv 
all  ot  them  shape  a  narrow  and  limited  relatioiishii)  with  Government  *  *  *  The 
relationship  therefore*  has  less  potential  tor  reali".ing  the  .substantive  evils  against 
which  the  IleUgion  Clauses  were  intended  to  protect. 

The  history  of  the  decision.s  by  the  Snpn^me  Court  of  tbe  United 
States  on  ai.l  to  reii<?ious  institutions  indicate  that  tho  wall  of  separa- 
tion between  church  ^nid  state  is  not  in.suptirable. 

After  doeidino;  the  case  of  Pierce  v.  Sffciety  qfSi.^ters  (sn})ra)  in  192^, 
the  Court,  in  1980,  sustained  a  State  statute  under  which  children 
atcendiug  hotli  ])ublic  and  privatt  schools  were  furnished  bv  the  State 
with  texthooks  free  of  cliarjre  (Cochran  v.  Board  of  Ed  cat  ion). 

Then,  in  194;  came  the  famous  ^cersor  \\  Board  oj  Kdncaiwn  cum- 
in  which  the  Co;»rt  u})lield  a  Stale  statute  autiiorizing  reimbursement 


!o  Pjiivnts  of  inonoy  oxiu'iidod  for  {.  vnsportation  of  children  to  paro- 

A  year  hilor  i\\  the  c-iiso  (^f  Board  of  Education  v.  ACeii,  in  194S,  the 
Court  u})!iold  \c\v  Vork  State's  school  textbook  liuv  neniiittin*^  tiio 
Irce  loan  of  t^^^xi  hooks  to  parochial  school  children. 

]M:)allv,  Waif:  V.  Tax  Commission,  decided  in  1970,  sustained  the 
c()n^fllulionah^y  ()f  a  State's  tyrant  of  an  exemption  from  State  prop- 
erty tax  to  rc!ip:ious  orpmi^iaiions  for  properties  used  c,olelv  for 
rcli^noii>  \vor>iii[). 

While  the  Lrmon  and  Di  Cemo  cases  present  constitutional  difTi- 
culties.  where  there  is  a  will,  there  is  a  way. 

For  00  years,  ever  since  Plesny  v.  Fergufion  was  decided  in  1894, 
and  m  about  five  cases  thereafter  over  the  next  five  decides,  the 
Supi-eme  Coin-t  of  the  United  States  held  that  separate  wa^  equal 
Iheu  came  Broivn  v.  The  Board  of  Education  of  Topeka,  Kanbc^  if 
1(^54,  and  the  majoriiy  of  the  Court  decided  that  separate  was  no 
('(lual,  cUnip:  in  su[)port  of  this  view  in  footnote  1 1  on  page  692  of  that 
case,  as  reported  in  volume  74  of  the  Supreme  Court  iteports,  seven 
scholarly  articles  and  texts  including  the  work  of  Myrdal,  ^^An  Amer- 
ican Dilemma,*' 

As  necessity  is  the  mother  of  invention,  a  realizatvm  by  the  members 
of  the  Supreme  Court  of  the  overwhelming  benefits  to  the  State  and 
Aation  ft  the  parochial  school  system,  will  hopefully  enable  them  to 
look  upon  the  next  financial  aid  bill  to  come  before  them,  not  as  a  bill 
whose  inirpose  and  primary  effect  is  the  advancement  or  inhibition 
of  rehgioii,  but  rathor  one  of  a  secular  legislative  i)urpose  whose 
primary  effect  neither  advances  nor  inhibits  religion. 

The  proposed  tax  credit  bill  approaches  the  problem  in  the  area 
where  it  is  most  acutely  felt,  the  pocketbook  of  the  parents.  It  is  the 
parents  whose  constitutional  rights  are  most  affected.  It  is  they  who 
are  charged  morally  and  legally  with  the  obligation  of  providin<i  edu- 
cation for  thoir  children.  It  is  they  who  must  decide  the  form  this  edu- 
cation must  take.  It  is  they  who  are  forced  to  compromise  thek  con- 
sciencies  if  their  pocketbooks  force  a  decision  upon  them. 

1  hese  inironts  have  a  right  before  Go  1  and  before  the  Constitution 
of  t-he  United  States  to  look  to  their  Go\  emnient  for  assistance  when 
tlieir  luiancial  situation  forces  an  unacceptable  choice  upon  them, 
ihey  do  not  object  to  supportins:  bv  their  taxes  education  of  all 
otJier  chi  (Iren.  I^hey  ask  only  that  tliey  be  assisted  hrough  the  relief 
atiorded  by  ihc  proposed  bill  in  removing  aL  letist  a  part  of  the  unjust 
burden  under  which  they  lal^or. 

On  bch-df  of  the  parents  of  .  jO,000  students  represented  by  ou'  , 
organtzation  and  the  countless  thousands  of  others  similarly  situated 
I  earnestly  urge  the  passage  of  the  P'ederal  tax  credit  bill. 

I  hank  you. 

AUT-^?^'  CHAiUNfAX.  We  thank  you,  sir,  for  your  very  fine  statement. 
Withou.  obj.)ction  the  entire  statement  made  by  Cardinal  Cooke  on 
March  2(3th  wil'  be  included  in  the  record  at  tib^  pouit. 
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(The  statement  referred  to  follows:) 

Cardinal  Cookl  on  Catholic  Education — NIiC-T\* — 
March  2G,  1972 

Go(>d  Aftcrnfutn:  I  wclconio  tliis  oppfirtimity  tu  talk  to  you  about  Cutliolic 
oducation.  Tliis  h  a  matter  of  major  import  anoo  for  ovcry  Amor  lean  Catholic 
))aront  and,  I  believe,  for  every  Ai)ioriran  as  well.  I  am  ccuieorned  aboiit-tlie  pres- 
ervation of  a  great  national  asset  wliicli  has  ecuitributcd  eon >^idei ably  to  the  Amer- 
ican way  of  life  for  n-  )re  tlian  one  hnndiod  and  fifty  years.  I  .-peak  of  ])ariNh 
>rhools  wliicli  i\n)  found  in  our  eities,  town-^  and  village^^  from  Maine  tn  Hawaii. 

There  is  no  doubt  tliat  sehooK  are  a  nati(jnal  a.^set.  Wo  are  more  and  more 
eoneeined  today  with  tlu^  preservation  of  (uir  a^et-^  and  re>oiirces — whether  they 
are  forests  or  rivers,  or  the  air  we  breathe.  Our  indifference  and  neglect  can  load 
U,  their  irretrievable  los'^.  This  is  true  al<o  jf  th(»^e  ^'chools  whieli  are  dedicated  t<t 
e\eeilence  in  ed\ieation  i  nd  to  pioviding  a  "^tjund  formatio!i  in  eitizen-^hip  for 
the  youth  of  America. 

Today  one  out  of  every  lenr  i^chool  children  in  New  Vork  City  attends  a  non- 
public school  In  New  York  Slaie  .  lone  more  than  700,000  youngsters  are  in  these 
.schools. 

In  New  York  because  of  our  concern  for  tlie  total  education  of  our  people, 
we  have  many  other  dynamic  initiative-^.  Special  edueation  cla^Jse-?  care  for 
exceptional  youngsters  who  have  leaniiiig  di-sabilitic-^.  Thou-^aiids  <)f  pcoijle  of 
all  races  and  creeds  are  being  heli)ed  to  a^Nunn,'  their  rifc^htful  place  in  )ur  -society 
thnuigh  parish  aduh  educ'iti<ui  program Our  in-^truetinnal  ielevi>ion  channels 
enhance  our  \vh.>le  cducaticuial  endeavor  by  bringing  the  l)e'^t  available  instruction 
to  >tud<;nt>.  Programs  in  llehgiou-^  Educatitjii  reach  out  to  children  in  publn.  and 
Catiiolic  Jschools  and  al<o  to  Catholic  adult-^. 

However,  the  mo-'t  obviou>  involvement  cf  Catiiolic  parent in  education  i*? 
the  parish  >chool.  Ia^I  mo  tell  you  ^oinethin^  of  tiie  dimension  »>{  the  investment 
of  tlic  Catholic  people  in  the  work  of  formal  education  in  the  L-nited  States  and 
in  the  New  York  urc^a. 

V\\'o  and  a  half  million  children  are  in  non-|,.4ohe  school^  in  the  United  Stntes 
and  fiijr  and  a  half  million  of  the>e  are  in  Catholic  ^^ciiool**.  The^e  four  and  a  half 
million  youngsters  are  m  over  12,000  school^  which  gi\  v  Cfuuplete  quality  ceucation, 
meeting,  in  every  way,  the  ^e(pnrenlent•^  (  f  the  compuisory  cdu<»ation  laws  of  the 
states. 

Catholic  scIkkjIn  in  the  metrf>politan  area,  together  with  Hebrew  Day  Schools, 
the  Lutheran  and  other  religio\i<  seht»oK,  a^  well  as  (»ther  non-public  -  eiiools  are 
today  educating  one  out  o{  every  four  children  in  Nev.-  York  City.  The  Catli<»lie 
parish  schools  in  New  York  City  alone  educate  over  300,000  >tudents.  They  edu- 
cate more  children  tium  any  url)au  public  school  system,  excepting  New  Y(jrk 
City  itself,  Los  Angeles  antl  Chicago.  N on- public  schools  ni  New  Y'ork  State 
edifcato  more  young  people  than  do  thirty  state-*  of  the  unit)n. 

As  the  Prcsi(lent  said  t  wo  years  ngo:-  "The  ncui-public  elementarv  and  >ccondary 
schools  in  the  L-nited  States  have  Icmg  been  an  integral  part  of  tlu;  natum's  edu- 
cational establishment.  They  supplement  in  an  important  way  the  main  ta-^k 
*)f  our  public  school  >ystein.  They  provide  a  diversity  which  our  e<liicati(uial 
*svslem  would  otherwi^p  lack.  They  give  a  spur  of  c<un])ctition  to  the  public  schools 
through  which  educational  innovation*-  come,  both  systems  benefit,  and  progress 
results." 

Many  Jews,  Protestants  Catholics  and  others  have  made  great  sacrifices  to 
keep  tlieir  children  in  .scln,.)ls  of  their  chcjicc.  Far  from  disrupting  the  American 
way  of  life,  the«-e  schools  strengthen  the  very  fi!)er  of  the  country.  Freedom  'f 
•hoiee,  edueaticuial  diversity,  moral  and  spiritual  values  are  all  made  stronger  by 
thf  eNi^tencc  of  non-public  schools. 

We  believe  most  sincerely  that  non-public  >chools  aro  good  for  the  young  i)eoplc 
and  good  for  the  nation.  Individuals,  families,  local  commimities,  the  whole 
nation  profits  from  the  instruction  of  children  and  young  adults  in  the  imi)ortaruu' 
(»f  .a  rehgious  outlook  on  life  that  fv)sters  love,  honesty  and  just  dealings  with 
their  neighbors.  Lutheran  and  Hebrew  >chooK  da  this  a>  we  Catholics  do,  a.td 
many  others  as  well. 

Today  the  parents  of  lum-public  school  children  arc  asking  for  aid  from  govern- 
ment to  keep  their  schools  opm.  The  parents  who  .send  their  youngsters  to  tlie>e 
schools  are  determined  to  maintain  in  this  country  >cliools  that  offer  this  kind  of 
education  which  they  want  for  their  children.  Hut  beyond  that,  many  of  us  share 
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i\  Cimvorn  about  thv  ^ravc  proMrm  tluit  would  he  cau^rd  if  t)u'S(.  n\orv  than  Um* 
im  lioM  younK^tcrs  wcic  lo  transforrod  Middcnlv  to  the  puhhc  ^cho<.^  (,f  tho 
iiji  loii  and  thereby  end  the  amiual  saving  of  $1,:,()0;000,0(H)  liirh.  w  now  invented 
y»hintanlv  by  parents  ,n  the  education  of  tlieir  cliildreu.  It  tiiis  should  occur, 
taxes  will  ri^e  and  all  sc»ciety  will  suffer. 

It  is  alst,  most  imp(»rtant' tliat  all  of  u>  realize  that  thcM*  ^chooN  arc  not  what 
someone  might  call  -'exclusive  private  schooN."  Catholic  >cho(jI>  have  been  built 
ana  are  supported  in  the  main  !)y  poor  and  lower  middle  cla>>  people  \  reieiit 
Mirvey  revealed  that  87 of  the  parents  of  parochial  seh<H.l  children  ni  Xi-w  York 
City  (^arn  less  tlian  $10,000  a  year  and  of  the>u  earn  le^>  than  So.OOO.  Ind.  ed 
<»ne  m  ten  of  our  i)arents  lives  beh»w  the  national  poverty  level.  Thf^e  parish 
.>chools,  tliorefore,  are  not  upper  middle  class  havens. 

.  In  the  Bronx  and  Manliattun,  Catholic  >chools  ni-ver  abandoned  tli<' 
iniiercitv.  .  .  .  they  remain  today  a  simjular  a»et  .>ervins  tlie  people  of  our 
nniK^rity  c(  mniumtics.  Immigrant^  and' disadvantaged  families  have  ah\a\s 
been  the  special  concern  of  parish  schools.  00<r  of  our  Mudents  in  Mauiiattau  are 
iJlack  or  Spanish  speaking:  30%  in  the  Bronx. 

I  think  you  will  bo  interested  in  how  the  Catiioiic  per»ple  of  the  l.'nited  Slates 
.>??"^f  n     * '^'^"-^  ^'^^^  ^''"^''^  aven;ge  parisi.  sohool  budget- 

1  ^  •  the  amount  needed  to  cover  school  expense^  cf>nies  from  i)arents  as  tuition  • 
14  IS  derived  from  all  manner  of  .special  efforts^gifts,  parties,  hingo  and  the' 
like;  however  6.)%  of  the  cost  comes  fnun  all  the  i)arisiii(mcr.s,  that  is  to  suv, 
from  tlic  Sunday  collections.  '  ' 

Catholic  parishioners  throughout  our  countrv  arc  bearing  a  lieavv  burden  to 
support  their  scliools.  In  New  York,  some  pari.slies  gave  bO«  ^  <>f  tlielr  income  to 
t!ie  schools,  and  ail  solvent  parish&s  in  Xew  York  now  a^.si-t  tiu'  poorer  ones— hisi 
year  they  gave  two  and  a  half  milii()n  dollars  to  the  i)t)orer  ijarishe'* 

Oovormnent  grants  fcjr  text  books,  transportation,  st.tte-niandated  services, 
certain  health  and  remedial  aids  are  nio.st  welcome  and  helpful  to  students  and 
panjnts^lnit  they  do  not  <5olve  the  basic  financial  problem. 

Let  me  demonstrate  wliy  the  parents  of  our  non-public  schools  need  help.  This 
next  chart  is  a  graph  of  income  and  expenses  for  Catholic  pari.sh  ^chool.s  in  the 
Are  iuioce.se  of  New  \ork.  but  something  .similar  is  true  for  all  .^schools 
J«  rom  19.)/  to  rhi^  year  scluxil  inccmie  followed  thi.s  line. 
1  lie  dedicated  Sisters,  Brothers  and  Priests,  who  rej>resent  half  (»f  fiur 
faculties  and  \\ork  for  subsistence  salanes,  received!  onh  this  slight  rise; 
Uiy  t<?achers  received  this  rise  in  salaries; 
And  total  cxpen.ses  went  this  high— 

But  income  remains  wav  d()wii  here, 
rhat  is  the  problem.  Public  schor)l  administrators  recognize  the  problem— thev 
nave  It  too.  I'A'en  sub.siantially  endowed  universities  liko  New  York  L'liivcrsitv 
m  ^/'l""">»''i  lire  suffering  similar  problem*;. 

Today  many  people  in  the  aati(ui— myself  included— believe  that  a  form  of 
gc»vernnient  return  to  tax-paying  and  tuition-naving  parents  is  both  just  and 
urg(mt..  It  Ks  urgent  because  of  the  fiscal  crisis  tlint  those  parents  and  cverv  tax 
^'^^w>K-  *i    r     ""»-IV^^^^^  cducaUon  disappears  f'>r  ali  but  the;  wc«althv.  ' 

wiinm  the  framework  of  the  consMtutional  principle  of  the  .separation  of  Church 
ana  state,  wc  arc  r.sking  only  that  tax  money  collected  to  educate  all  children  be 
used  to  educate  all  children.  American  Catholics,  with  all  religious  people  in  this 
MHH«'t'*^\  f  "^y^  firmly  in  the  separation  of  church  and  state.  The  fact  that  a  school 
adds  t<)  Its  fuii  ciirnculum  of  seciUar  .studies  a  course  of  studv  in  religions  km,wl. 
edge,  docs  not  violate  this  i)rinc)pU!  and  must  not  bar  iis  sti  dents  fronla  fair  share 
nt  Urn  im)mes  designated  by  law  for  the  education  of  all.  fho  government  that 
coneets  taxes  can  either  assist  the  student  directly  or  a^^si.^t  the  parent  in  educating 
.  rrnni  io?i  »'^P  are  many  precedents  for  this  and  Chief  Justice  Burger's  opinion 
If  fn  n!.  i.''^'''''^'''  indicated  thet  neutial,  nonir'eological  aid  to  the  students,  and 
.i^r  ^'^^S'  ^'«^re  not  forbidden.  They  are  quite  constitutional. 

?n  Pnl7  I  ■^"J'''''''  their  schools  fully  supported  by  governnient.  IhcN-  are  willing 
to  carry  their  heavy  burden  for  the  schools  they  value.  They  are  asking  only  a  fair 
nav"  wi"  v.'^  L^'fil-^'^  ^  reasonable  return  of 'part,  of  thc^  taxes  they 

ind'tW  In  that  it  is  in  accordance  with  the  Constitution 

TW.ril*  r  ,u  J^  analysis  it  will  benefit  rather  than  harm  public  education. 
This  Haht  h  J  1    ^••^^^^^''•cisc  of  religion  is  a  right  guaranteed  in  our  Consi  itution . 
inis  right  has  been  interpreted  to  mean  that  parents  exercise  th.r  freedo-n  when 
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th(\v  providf  for  tho  full  odiic.-inoii  of  tlioir  children.  But  if  tlii,^  right  i-^  given  tmd 
cjinnot  be  iis<'d,  thi^  nJ^lU  i^  given  in  vain,. 

As  American^,  we  Ivlieve  thiit  there  should  luj  unity  without  uniformity,  and 
<li\ersitv  without  divir-ion.  I  arn  convinced  that  pra^'tical  nieans  can  be  found  and 
Will  be  found  to  ^e>^i'it  the  parents  c»f  non-public  school  children, 

I  hope  tJiat  thv<G  thout^hts  :ind  statistics  that  I  have  presented  to  yoti  may  help 
vou  to  see  why  many  of  us  believe  that  state  or  federal  aid  to  students  in  non- 
public sch'jols  or  to  their  tuition-paving  i)arents  is  necessary,  coii'<titutional  and 
^ood  for  tho  education  of  the  children  of  Ainenea,  Thank  you  for  letting  nic 
share  the^e  concerns  with  all  of  vou, 

I  am  pleased  to  be  here  with  Bert  Shanas  of  the  Daily  News  and  Bernard  Bard 
of  the  New  York  Post/They  have  great  experience  in  educational  matters  and  I 
welcome  the  opportunity  to'di'^cuss  this  miportant  subject  with  tbem 

The  CnAni,\tAX.  Mr,  Waggonner, 

.\[r.  W,\GOoxNER,.  Thank  you,  Mr.  Chairman, 

Mr.  Milhis.  on  j)age  2  of  your  statement  yon  cited  some  median 
fijTures  for  201  elcmentaiy  ,^(hools  in  the  Brooklyn  Diocese  as,'^lK)wing 
a'median  t'lition  cost  of  SI.jO  per  person  per  year.  Would  you  believe 
that  for  elementiiry  schools,  if  the  $200  tax  credit  hnv  is  enacted,  the 
net  effect  would  be  to  increase  the  cost  of  nonpublic  e^^t^-t^tion  in  this 
respect  ))ecause  these  schools  would  increase  tuition  from  the  $150 
median  fi'^^ure  now  to  $200  because  of  the  ta,K  credit? 

Mr,  Mn.Lus,  There  is  always  that  possibility  Conjrressman,  bnt 
the  point  is  that  there  i^  a  fjreat  desire  on  the  part  of  the  parent  and 
thosn  who  run  the^e  schools  to  keep  them  jjoins;.  This  is  not  a  com- 
mercial endeavor,.  This  is  a  total  dedication  to  an  ideal. 

For  that  very  rea^^on  you  have  a  built-in  protection  against  mere 
increase  in  cost  just  to  take  advantatj:e  of  Federal  aid. 

Mr.  W,\GGo\XEU.  Would  you  tell  me  what  that  ideal  is? 

Mr.  MiLLUs,  That  ideal  is  eveiythinc;  they  believe  in  as  Catholics, 
everything:  they  believe  in  reliirions-wiso,  everything  they  beli»'ve  in 
in  thoir  country,  and  I  believe  that  ideal  is  a  nohle  good  both  for  them 
and  for  their  country. 

Mr.  Waggoxxkii!  That  is  not  a  very  good  answer  if  you  believe 
h'  the  separation  of  church  and  state,  bee  :ise  you  are  now  asking  the 
Government  to  subsidize  religions  education  because  that  is  the  ideal 
in  your  opinion  of  parochial  education. 

Mr.  MiLLUs.  Conorressman,  we  are  only  asking  them  to  subsidize 
the  teaching  of  secular  subjects  just  as  tliey  are  doing  in  the  public 
schools.  We  are  n  t  asking  them  to  subsidize  the  teaching  of  religious 
sul)ioct'^.  but  only  of  secular  subjects. 

Mr.  Waggoxxeh.  Can  you  tell  me  how  you  can  separate  the  ex- 
penditure of  these  dollars  for  secular  purposes  fron.  religious  purposes? 

Mr.,  MiLLUs.  Contrary  to  what  the  Supreme  Court  of  the  United 
States  said,  T  believe,  anil  I  am  a  product  of  some  16  years  of  Catholic 
education,  when  a  teacher  is  teaching  nnith  or  physics  or  chemistry, 
he  is  teachi?i2:  only  math  or  physics  or  chcmistiy  and  not  religion. 
I  d(»  not  believe  you  have  to  have  any  supervision.  T  do  not  believe 
there  is  ontang'hjmert  when  you  aid  the  sui)port  of  seculnr  bjects  to 
see  to  it  that  he  does  not  include  religion. 

I  sa,  '  to  3''ou,  Congressman,  tliat  is  strictly  a  myth  to  say  that  a  nnith 
or  chemistry  or  physics  professoi  

Mr.  Waggoxner.  And  I  nnist  say  to  you  that  you  a|)pcar  to  be 
rat  i.'r  nr.'^  e. 


Mr.  Miu.us.  Sir.  I  ^jiiil  I  bji^c  it  only  on  ivy  own  oxporionco.  10 
years  in  the  jmrocliiu!  sy^lcin  and  yerirs  in  a  privjUo  in^tiUilion  in 
Cain  bridge  up  at  Ilarvanl.  So  I  believe  I  have  somewhat  of  a  balanced 
jiKipnent  on  this  matter  and  I  never  stwv  the  interjection  of  relip:ou^ 
subjects  in  a  mathematics  ch\»  whether  at  Fordham,,  St.  Augn^tineV 
or  St.  Rose  of  I^inia  Grap^niar  School. 

Mr.  WAGf^oxxEu.  Consider  yourself  fortimate.  On  page  3  of  yom- 
statement  you  make  the  statement  that  these, j)rivate  schools  could  go 
under  within  a  year  or  two  in  rlic  absence  of  j)ubHc  subsidy.  1  find  this 
to  be  somewhat  in  conflict  with  a  position  {i\\\ou  by  Rabbi  Sherer 
yost'M'day.  Rabbi  Sherer  s[)oke  for  tax  credits,  but  he  specifically 
set  forth  that  this  was  not  in  any  way  a  ;5ubsidy.  You.  however, 
consider  it  to  be  a  subsidy.  Couhl  you  tell  me  wherein  yon  think  he  is 
wrong? 

Mr.  MiLLTJs.  Sir,  once  again  I  can  speak  only  from  my  own  exj)eri- 
ence.  As  president  of  the  Federation  of  Home  School  Associations,  vice 
j)resident  and  representative  over  the  6  years.  I  have  been  intimately 
concerned  with  this  problem,  I  have  discussed  this  ])roblem  with 
Francis  Mugavcro,  bishop  of  Brooklyn.  I  stated  in  my  address  that 
we  are  subsidizing  the  schools  in  i\\r  diocese  to  the  extent  of  SI. 5 
million  a  year.  So  I  say  with  the  bishop  this  cannot  go  on  longer  with 
increased  expenditures.  This  is  a  prohibitive  expense  for  the  diocese. 
That  is  the  reason  we  have  schools  like  Brooklyn  Prep.  St.  John's,  and 
Holy  Trinity  closing. 

Frojn  my  own  experience  we  know  we  cannot  sustain  tliis  deficit 
without  aid.  We  have  reached  the  limit  of  our  iinaiicial  ability  to 
sustain  the  school  s\-»tcni  in  the  diocese  of  Brooklyn. 

Mr.  Waggonxer.  Are  we  talking  about  aid  or  are  we  talking  about 
a  suosid}  ?  In  your  prepared  statement  you  referred  to  it  a<  a  subsidy. 
In  thi  ;  explanation  now  3^ou  call  it  **aid.''  Do  you  consider  it  to  be  a 
subsidy? 

Mr.  MiLLUs.  Congressman,  I  think  it  would  be  a  matter  of  senjantics 
whether  to  say  it  is  aid  or  a  subsidy..  It  is  an  out  right  grant  for  the 
continuance  of  the  nonpublic  schools. 

Mr.  W.vGGOXNEii.  Then  you  mil  stand  on  your  prepared  statenient? 

Mr.  MiijLUs.  Yes,  sir.  It  certainly  is  an  o\tright  grant. 

Mr.  Waggonnbr.  Which  is  a  subsidy. 

Mr.  MiLLtjs.  If  you  wish  to  label  it  that. 

Mr.,  Waggoxneu.  I  don't  wish  to.  You  ^aid  it  is  a  subsidy. 

Mr.  MiLLTTs.  Whatever  yo\i  label  it,  yes.  1  fail  to  see  the  distinction 
between  subsidy  and  aid., 

Mr.  A 'aggoxxek.  You  referred  to  Ererson  \\  Board  of  E<bf€ation, 
If  I  remember /tVrr.so/?  v.  Board  of  Ed^imtiov.arm  the  jninority  opinion 
said  that  it  was  unconstitutional  for  the  Finleral  Go^ernujcnt  to  aid 
a  religion,  any  religicm  or  all  religion^  in  any  wa}*..  Is  my  vecollcc'ion 
correct? 

Mr.,  MiLLUS.  You  are  eniinentlj*  correct,  Congre>snu\n.  I  ngree 
with  3*011  a  hundred  percent.  The  first  amendment  t7)  the  Conslituru)n 
states  that  the  Federal  Government  shall  make  no  law  respecting  the 
establishment  of  a  religion.  It  is  my  contention,  Congressnnm,  that 
passing  a  law  which  pays  for  the  torching  of  sc^cidar  subjects  in  a  non- 
public school  is  certainly  b}^  no  stirtch  of  the  inmgination  making  a 
law  establishing  a  religion. 


Mr.  W.vGGOXXEu.  How  do  you  square  that  statement  with  your 
oxphiTiation  to  me  a  moment  i\go  of  what  the  ideal  of  a  nonpublic 
school  was  in  your  particular  opinion?  Do  you  remember  wliat  you  said 
a  moment  ago  about  the  iileal  of  the  nonpublic  school. 

Mr.  MiLLus.  What  I  am  saying  is  that  the  end  product  of  the 
parochial  school  is  a  Catholic-educated  individual  who  I  say  con- 
tributes to  the  common  good  of  this  country  as  any  other  citizen.  I  say 
it  is  a  goo{l  that  far  outweighs  any  inconvenience  that  would  result, 
as  you  say,  in  entanglements.  Again,  the  purpose  is  to  pay  for  the 
teaching  of  .secular  subjects. 

Mr.  Waggonxer.  You  omitted  religion  there. 
Mr.  MiLLUs.  The  funds  from  the  parish  will  pa}-  for  that.  All  we 
are  asking  is  to  pay  for  the  teaching  of  secular  subjects. 

Mr.  Waggoxneh.  You  are  now  answering  ny  question  I  asked  you 
two  or  three  questions  back  when  I  asked  you  how  you  would  separate 
Federal  funds  from  the  normal  source  of  parochial  funds. 

Mr.  MiLLUS.  We  will  use  the  funds  to  pay  for  teachers  who  teach 
strictly  secular  subjects. 

Mr..  Waggoxxer.  It  is  a  pretty  thin  line,  is  it  not? 
Mr.  MiLLUs.  It  is  a  thin  line,  hut  it  is  a  real  line. 
Mr.  Waggoxxer.  You  also  referred  to  the  work  of  Gunnar  Myrdahl, 
a  Swedish  Socialist,  '*Tho  American  Dilemma."  Are  you  recomm^ending 
to  (his  committee  or  .saying  to  this  committee,  to  the  Congiess,  that 


students  wishing  to  attend  of  that  particular  faith.  I  cite  the  fact  tha*t 
60  percent  of  the  students  in  Manhattan  arc  black  or  Puerto  Rican 
and  30  percent  in  the  Bronx  are  black  or  Puerto  Rican,  and  so  we  do 
educate  a  substantial  part  of  the  minority  in  New  York  City. 

Mr.  Waggoxxer.  That  is  not  the  thrust  of  my  question.  I  appreciate 
(he  fact  you  are  willing  to  accept  them  as  students,  but  arc  you  willing 
(o  teach  their  teacliingb? 

Mr.  MiLLus.  When  you  say  "their  teachings,**  Congressman,  would 
you  elaborate? 

Mr.,  Waggoxxer.  ''The  American  Dilemma,**  you  are  familiar  with 
It.  You  have  read  it.  So  have  I. 

Mr.  MiLLus.  The  Catholic  school  is  founded  as  a  religious  institu- 
tion to  teach  the  beliefs  of  the  Catholic  faith.  Anything  consistent 
with  that  v.-ould  be  (aught  in  the  schools.  Certainly  anything  incon- 
sistent would  be  pouitod  out  as  a  matter  of  teacliing  in  an  eclectic 
r»hilosophy,  but  it  stands  on  the  prineipies  of  the  Catholic  faith. 

Mr..  Waggoxxku.  My  position  is  not  as  adverse  to  vours  a,,  you 
may  assume.  You  <lon*t  know  anything  about  me  and  I  don  .  ..now 
anything  about  you.  But  as  a  nonlawyer  on  this  committee  I  have  to 
resolve  for  myself  the  constitutionality  of  such  a  proposal  before  I 
viu\  reach  a  decision  on  i*s  merits. 

On  page  C  of  your  statement,  your  last  paragraph,  you  say,  ''Be- 
cause the  Federal  district  courts  have  declared  the  New  York  State- 
mandated  Services  Law  to  he  unconstitutional  as  well  as  the  main- 
tenance provision  in  the  three-pronged  bill  passed  this  year  by  the 
State  legislature  .  .  .**  What  leads  you  to  believe  if  the  Federal 
courts  did  this  with  respect  to  a  New  York  law,  that  another  law  would 
suddenly  become  constitutional? 
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Mr.  MiLLUS.  Sir,  yon  hit  on  the  uhunato  issue  in  this  entire  matter. 
Nothin«:  we  do  here  either  in  the  Halls  of  Con^rress  or  the  Senate  is 
^^oins:  to  be  the  final  answer.  The  Armageddon  of  the  parochial  schools 
\\ill  be  foiijjht  across  the  street  if  that  is  where  the  Supreme  Court  of 
the  United  States  is  and  what  can  come  out  of  it,  I  don't  know..  But 
I  say  this:.  From  the  history  of  the  nonpublic  schools  in  this  country 
they  arc  now  a  part  and  parcel,  they  are  so  integrated  in  the  goal  of 
education  that  they  are  so  worth  saving  foi  what  they  have  produced 
and  what  tliey  assist  the  Government  to  do,  that  I  believe  that  the 
Supreme  Court  can  find  a  constitutional  way  out  of  this. 

They  found  it  in  lllton  v.  liiehanlson. 

Mr.  Waggoxneh.  Are  you  suggesting  that  the  Supreme  Court 
should  l)ecome  a  fully  effective  legislative  body  and  let  that  body 
legislate? 

Mr.  MiLLUs.  No;  T  believe  the  legislature  should  have  its  own 
autonomy  atul  indepondenee.  Vet  you  and  I  realize  that  the  Supreme 
Court  has  the  tdtimate  say  as  to  ».hether  legislation  is  constitutio-i:d 
or  not.  So,  again  I  repeat,  no  matter  what  is  passed  in  the  legislct  ue 
it  is  the  Supreme  Court  that  must  supply  the  final  answer.  However, 
I  say  this:  It  is  important  that  all  of  you  gentlemen  in  Congress 
undei-stand  the  legal  aspects  very  thoroughly  so  that  you  phrase  your 
bill  in  such  a  way  and  in  keeping  with  tlut  decisions  of  the  Supreme 
(.\)urt  that  it  will  pass  muster  on  that  day  when  it  comes  before  them. 
For  example,  on  page  17,  the  first  full  paragraph  that  is  cited  is  from 
a  decision  of  the  Supreme  Court. 

The  Supreme  Court  said  that  aid  must  take  the  form  of  a  bill  whose 
purpose  and  primary  effect  is  not  the  advancement  or  inhibition  of 
religion  but  rather  one  of  a  secular  legislative  purpose  whose  primary 
effect  neither  advances  nor  iidiibits  religion..  That  statemert  was  ui  a 
Supreme  C'ourt  decision.  It  mu.si  be  one  of  a  secular  legislative  purpose 
whose  primary  effect  neither  advances  nor  inhibits  religion.  That  is 
the  thrust  of  my  report  today,  tha'  a  bill  which  merely  aids  one  to 
obtain  the  secular  subjects  in  a  paroihial  school  is  not  one  which  aids 
iti  the  establishment  of  a  religion  nor  does  it  iidiibit  religion. 

It  is  neutral;  the/efore  that  is  why  I  believe  the  Supreme  Court  of 
the  United  States  can  ultimately  find  »hat  a  tax  credit  bill  as  passed 
by  Congress  does  fit  within  the  constitutional  structure  of  the  first 
amendment. 

Mr..  Waggonner.  In  closing- 1  know  we  have  to  go  to  the  floor 
now  —.should  the  Congress  ^nact  this  or  some  "tax  credit  proposal  and 
should  this  tax  credit  pro^msal  result  in  the  salvation  or  saving  of 
nonpublic  education,  1  fail  to  see  how  anyone  could  classify  it  as 
"neutral." 

Thank  you. 

Mr.  MiLLtJs.  Sir,  would  you  please  repeat  your  ^ast  five  words? 
You  failed  to  .see? 

Mr..  Waggonner.  I  fail  to  .see  how  anyone  coulu  classify  it  as 
''neutral." 

Mr.  Carey  (presicrng)..  Let  me  welcome,  in  the  chair,  my  neigh- 
bor from  the  city  of  New  York,  Mr.  Millus,  and  just  to  show  that 
the  parochial  s(-^hool  institutions  do  promote  diversity,  if  my  recol- 
le<;tioU  is  correct,  Mr.  Milhis  ran  a  very  rigorous  and,  may  I  say, 
well-organized  and  demonstrably  effective  campaifn  in  the  cotinty 
of  Kings  for  the  po.'-^tion  of  district  attorney  in  the  Republican 
Party;  is  that  correct? 


Mr.  >IiLu  s.  That's  riirht. 

^^r.  Cake^  h  is  a  ph»asiiro  lo  have  vou  here.  I  (h:ii  t  know  whni 
tne  apportioiiiuent  did  and  where  you  ro^idt^  now,  but  J  will  b(> 
}Wease(  to  have  you  as  a  constituent  if  that  is  done,  no  matter  how  vou 
do  m  the  next  election.  I  think  you  have  spoken  elFectiveiv, 

i  ho  Home-School  Association  is  something  new  thai  has  (le\(^h)ped 
\\  ouh.  you  tell  ine,  briefly,  does  this  organization  (raibler  the  cc,n(hict 
ot  tlie  school  s  affairs  awj.y  from  the  clergy  where  it  was  soieiv  i'esiin<r 
or  so  many  years  into  th(j  hands  of  the  piMcnts  and  con^titu.Micv  of 
the  school  itself? 

Air  >riLLrs.  Yes;  very  much  so.  Congressman.  Yoi:  will  find  a 
cle*  .'>ated  nitere.U  in  nninmg  tlnir  own  school  system  on  the  part  of 
the  people,  and  takmg  a  great  interest  in  it.  That  is  why  J  wa^  imiuv/ak] 
to  near  the  speaker  preceding  me  say  that  the  Catholic  peoole  are 
not  niter-sted  in  preserving  their  schools.  1  as  president  of  the  as- 
sociation had  a  mandate,  almost  a  hundred  percent  man(hUe.  to  <'o  to 
Albany  a>id  seek  aid.  It  was  backed  up  by  30,000  marchiii-  b(^fore 
Uovernor  Rockefeller's  office. 

The  Catholic  laity  is  dedicated  to  the  ])resorvation  of  their  schools 
at  least  m  Brooklyn.  At  least  the  parents  of  the  150,000  students  that 
1  renresent  are. 

Mr.  Cauey.  Thank  you  for  that. 

Now  the  Home-School  Association  ineinbersliii)  is  not  limited  to 
Catliohc  parents,  am  I  correct?  ft  is  the  parent  of  anyone  who 
attends  the  schools  and  you  ul.so  have  iion-Catholic  parents  who  arc 
members  of  the  association  with  children  in  tho.se  schools? 

Mr,  MiLLus.  That  is  cor'cct. 

Mr,  C.\ai3Y,  Isn't  it  true  that  the  dosing  of  the  schools  due  to  lack 
01  lunds  m  your  association  area,  the  Bro  A'lvn  area,  has  fallen  with 
greati'sc  impac/  on  the  i)oor  families,  particularly  the  black  and 
1  ueico  Kican  families  who  wanted  these  schools  in  their  conimunitv. 
but  could  not  afford  them;  is  this  correct? 

prohibiule'^^^'""  ^^^^  '^''^  ^^^^  Hiition  absolutely 

Mr.  Cauey.  That  is  hi  the  secondary  schools? 

•  1  ^'^^  secondary  schools.  I  went  to  St.  Augustine,  I 

pan.  $7  a  year,  a  book  bill.  That  was  the  only  expense  of  my  obtainiiiir 
a  Uathoiic  education  in  Brooklyn  in  1930-42,  * 

Mr.  Cauey.  I  wish  the  gentleman  from  Louisiana  had  not  left  the 
committee.  I  was  going  to  remind  him  that  the  first  l)ill  to  aid  children 
m  anj' (Icnommutional  school  in  the  country,  which,  by  the  way,  has 
since  been  upheld  by  the  courts,  was  the  Louisiana  book  bill,  which 
was  passed  (hiring  the  regime  of  Hucy  Long.  That  is  a  historical  fact 
wiiicli^  all  Louisiana  people  might  remember. 

,  I^u't  it  true  that  the  courts  have,  in  a  number  of  instances,  uplielil 
aid  whK'h  was  not  ideological  in  charact<>r  and  which  fulfilled  a  secular 
purpose.  One  such  instance  is  the  New  York  State  te.xthook  loan  bill 
which  IS  an  e.vact  duplicate  of  the  Federal  te.vtbook  program.  So  tln^ 
court  has  upheld,  m  at  least  that  instance,  a  form  of  aid  which  (he 
">>ght  not  find  to  b(^  neutral,  yet  fulfilling  the  court  guide- 
Mr.  Mii^Lus.  Yes.  TIkj  trend  is  toward  aid  starting  with  a  yery 
radical  case  in  1925  of  Pierce  v.  Society  of  Sisters  and  going  up  to 


Lnnon  ,md  ^omg  into  the  Board  of  Edmatioii  v.  Men  and  Wal-  v 
/a/  r  ,-TO,».v.svo«  and  even  tlie  case  of  Tllton  v.  Richankon  decidod'tlio 
s  ory  s'linc  day  that  the  bupreinc  Court  decided  the  Lemon-Di  Ccmo 

Air.  C  utFY.  AVoidd  vou  agree  that  nothing  eoidd  bo  more  ide()]o<ri- 
ndlv  >teri!c  or  pure,  if  you  will,  than  the  simple  remission  of  tav 
(KMlit.  or  hahihty  forgiveness  on  the  tax  form?  This  is  exactiv  the 
wav  111  which  we  ha\e  chosen  to  aid  the  political  nurties.  xXo'thin- 
could  l)p  more  sterile  or  free  from  influence  than  that.  " 

Mr.  -Mii-^us.  Exactly.  And  the  same  thin-:;  with  the  GI  bill  that 
\v(!  all  bonehted  from  I  went  to  Harvard  Law  School  only  because  I 

inslitutloi?" 

Nobody  ever  worried  about  the  constitutional  efTects  of  ciioosine  a 
pnvau- or  a  public  school,  but  at  least  I  had  the  choir  c. 

Air.  Caiiey.  Harvard  Lom-  School  produced  al.  least  .wo  <rreat 
Americans,  the  chain  lan  of  this  committee  and  yourself.  That  could 
account  for  it.  I  v^'ould  like  that  statement  to  remain  in  the  record. 

Ihe  last  point  I  w nild  like  to  make  with  you  is  this:  Is  it  the  intent 
of  your  Home  School  Association  to  do  overvthing  in  its  power  to 
a.s-,ist  those  who  cannot  afford  to  enter  the  nonpublic  schools  to  be 
able  to  attend?  Is  that  your  policy? 

,2^^'  We  are  certainly  making  a  concerted  effort  to 

preserve  the  Uatholic  schools  iii  the  ghetto  areas;  .")4  of  Ihe  201  ele- 
iiKui.ary  schools  m  Brooklyn  receive  title  IV  aid  which  has  to  be  based 
on  a  deprived  area  or  ghetto  area  income.  So  we  serve  a  tremendous 

(llilOllil  L« 

Mr.  C.vuEY.,  In  financing  these  schools  do  the    arislies  that  have 
more  funds  available  actually  assign  moneys  or  subsidies  to  the 
poor  areas  which  cannot  aflord  to  maintain  their  schools? 
1  r  ■:   hy^}:'^-  B'"^  '"'cim^^c  the  ghetto  school  areas  run  us  a 

(Iplicit  of  $1  0  million  a  ycnir,  which  we  have  been  paving  over  the  past 
few  years.  Where  did  that  coino  from  but  from  the  parishes,  the  more 
al  lueiit  iwri^l.os  giving  to  the  bishop  «nd  the  bishop  supporting  the  23 
.-schools  ,  hat  IS  .V1.5  million  which  we  can't  stand  mudi  longcT. 

Mr.  lAKKY.  ihe  adrnmistralion  witnesses  on  the  first  dav  of 
iicari'i'-.  endorsed  i-i  pnncipii  the  remission  feature  under  wliicli  Uiosc 
wiio  do  not  have  anv  money  and,  therefore,  are  not  paving  ta.-ces  or 
t  lose  who  do  not  make  sufficient  money  to  have  a  tax  liability  would 
also  iv(-eivo  some  bcuefils  under  this  bill.  The;  administration  recom- 
mendod  lull  the  rennssiou  feature  be  separated  from  the  general 
ta.v  (Tedil  occau-e  of  (he  conslitutioiial  question. 
Would  you  favor  that  also? 

Mr.  Mijj.i-s.  [  would,  but  r  would  also  add  this,  Congrersman.-  No 
student  was  ever  turned  out  of  the  Catholic  schools  In  tTio  Diocese  of 
IJrooklyii  because  his  parents  could  not  come  up  with  the  tuition 
When  tins  tax  credit  bill  corner  through  and  those  people  tire  able  to 
pay,  liiey  wil  ;ds()  cuiTy  those  who  have  not  the  monev  or  do  not 
bencht  froin  tins  bill  Bui  it  is  far  more  preferable  to  liavc  some  type 
of  benciits  in  thai  bill. 

Mr.  (  ."  jKEY.^'-w  one  of  (lie  things  we  don't  want  to  do  is  to  label 
this  a  bill  to  aul  "fat  cats."  This  is  not  a  bill  aimed  only  -it  granting 
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high  income  people  additional  lax  benefd^  over  and  above  iho^e  which 
they  may  or  inav  not  presently  enjoy.  . 

1  will  admit  to  one  weakness  in  the  bill.  It  covers  income  levels  as 
hWh  as  $50,000.  Other  bills  provide  a  cntofi  at  the  $18,000  adjusted 
crrSss  income  level.  The  distinguished  minority  member,  Mr.  Byrnes, 
has  provided  in  his  bill  for  a  partial  remission.  In  other  words,  the 
renii^si(m  of  only  a  percentage  of  tnilion  would  have  a  more  benehcia 
efiect  in  that  it  wouhl  not  encourage  immediate  and  steepiy  increased 
tuitions.  How  do  vou  feel  about  that? 

Instead  of  the  full  credit,  a  portion  of  the  credit  to  discourage  the 
full  increase  in  tuii  on?  ...  • 

Mr  MiLLus.  I  believe  it  should  be  graduated,  just  as  the  income 
tax  is  graduated,  so  too  the  benefits  bill  could  be  graduated,  namely, 
with  the  lower  income  families  receiving  the  grentost  benefit. 

Mr.  Carey,  I  am  pleased  to  hear  that.  Would  it  be  feasible  perliap>' 
to  have  the  tax  credit  for  the  income  group  below  $18,000  and  then  an 
alternative  deduction  for  those  who  are  above  that  fig\»re  so  that 
overall  thev  would  not  get  anv  more  than  the  present  limited  (ledih  - 
tion  available  for  charitable  purposes?  In  other  words,  if  they  choose 
to  give  monevs  to  a  school  instead  of  contribution  to  another  kind  of 
charit  V,  thev  could  do  that,  but  not  exceed  the  overall  current  limita- 
tions,*so  there  would  be  no  actual  revenue  loss  to  the  (jrovemment. 
Would  you  favor  that? 

Mr  MiLLus.  That  sounds  verv  plausible.  Congressman., 

Mr  Cahey.  It  was  a  landmark  day  in  publication  history  m  my 
citv  when  the  New  York  Times  clearly  reversed  itself  and  said  we  must 
preserve  the  alterai.tive  school  svstems  in  our  country;  this  was  quite 
a  surprise  to  mar.v  people  and  showed  the  enlightened  new  attitude 
of  \hat  editorial  ^taff.  Now  the  bill  that  was  struck  down  .vos  not 
nccessarilv  violative  of  the  Federal  Constitution.  It  wa-  struck  vn 
because  of  the  e.Kplicit  wording  of  what  has  been  called  tlie  ^ia.ne 
amendment  in  *he  New  York  State  Constitution.  Isii  t  tliut  correct/ 

Nfr  MiLLUS.  Yes.  I  believe  that  evennially  the  Blaine  amendment 
will  uc  overlooked  bv  the  Supreme  Court  in  that  the  first  amendment 
preempts  the  field  and  that  is  the  criterion  that  we  .'lust  look  to  in 
judging  constitutionality.  r         r  i  « 

Mr.  Carey.  As  a  lawvcr,  then,  and  as  a  spokesman  for  the  federa- 
tion, is  it  your  feeling  tliat  at  this  stage  the  tax  credit  approach  fulhlls 
the  guidelines,  as  laid  down  in  the  Lemon  and  Tdton  cases  of  being  the 
kind  of  aid  which  is  nonideolo^ical  and  which  does  not  have  excessive 
entanglement  and  fulfills  legitimate  public  purposes? 
Mr.  MiLLUS.  I  do  sc.  Congressman. 

Mr.  Carey.  Let  me  sav  I  am  pleased  to  have  you  here  as  a  neighbor, 
as  a  colleague  of  the  New  Yoik  Bar,  as  a  coreligionist,  and  certainly 
as  an  able  spokesman.  I  understand  that  your  family  in  sizable  numbers 
is  in  the  room.  ,         ,  .       ,  , 

Mr.  MiLLus.  Yes,  I  have  my  five  beys  li-re,  but  wele.t  our  two-ami- 
a-hair- month  daughter  home  because  we  diduH  thmk  she  would 
apprcciat<5  this  hearing.  t    •  u 

Mr  Cauey.  I  hope  the  record  wdl  be  available  when  she  is  oUl 
enough  to  read  it  in  the  parochial  school  and  she  wi^!  have  reason  to 
be  proud  of  her  father  for  his  testimony  today. 

Mr.  MiLLu.s.  Thank  you.. 
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NIr.  Cakey  The  conimittoo  stands  recessed  until  2  o'clock  when 
further  witn.sses  will  be  heard. 

(Whereupon,  at  12:35  p.m.  the  committee  recessed,  to  reconvene 
n(  1  p.m.;  of  the  ^amc  day.) 

After  Recess 

Mr.  CAhiiiv.  Tile  committee  will  be  in  order. 
T  ■''r         Y'^'^^'^^'^^  «-lipduled  on  the  committee|li;,tf todav  is  Rev 

•\  .r  0"  l'f!">lf  9f  tlip  Michigan  CouncilfAsainst  f arodiiaid' 

and  the  Michigan  federation  of  Chapters  of  Americans  United 

lou  niaj'  proceed,  Mr,  Wabeke. 

STATEMENT  OF  EEV.  JAY  A.  WABEKE,  CITIZENS  TO  ADVANCE  PUB- 
LIC EDUCATION,  MICHIGAN  PEDEEATION  OF  CHAPTERS  OF 
AMEEICANS  UNITED,  AND  COUNCIL  AGAINST  PAROCHIAID 

Reverend  Wabeke.  Mr.,  Cliairman,  unlike  some  of  mv  predeces- 
sors 1  will  not  bor  you  over  the  15  minutes  allotted  to  me.  1  appreciate 
lie  time  allotted  .o  me  by  this  committee..  In  spite  of  the  fact  that  I 
am  not  sponsored  by  one  of  the  members  of  this  committee,  and 
a  though  1  am  not  a  member  of  one  of  the  most  distinguished  families 

0  Alichigan,  I  feci  that  I  am  sponsored  by  the  overwhelming  niaioritv 
of  the  citizens  of  tJic  State  of  Michigan,  as  in  1970  thev  responded  to 
the  1.SSU3  ot  parochiaid  in  passing  proposal  C,  im  amendment  to  (he 
Michigan  coiNtKution  which  strictly  forbids  parochiaid  either  directly 
or  indirectly  with  State  funds.  ^ 

I  am  former  chairman  of  the  board  of  CAPE  (Citizens  to  Advance 

1  ubhc  Education)  and  now  president  of  the  Grand  Rapids  area  chap- 
ter of  Americans  United ;  president  of  the  .\fichigaa  Federation  Chap- 
ters of  Americans  United  and  member  of  the  board  of  CAP  (Council 
Against  Parochiaid),  which  represents  the  following  Michigan  member 
organizations: 

American  Civil  I  iberties  Union;  Americans  United  for  Separation 
of  Church  and  State;  Anti-defamation  League;  (.'huich  Coalition; 
Citizens  to  Advance  Public  Education;  Detroit  Baptist  Pastors 
Associations;  Detroit  Council  of  Organizations;  Jewish  Communify 
Council;  Lutheran  Church  m  America;  and  >'etropolitaii  Detroit 
Council  of  Churches. 

Michigan  Association  of  Elementary  School  Principals;  Michitran 
A.ssociatiou  of  Litennediate  School  Administrators;  Michigan  PX.o- 
ciation  of  Professors  of  Educational  Administration;  Michigan  Associ- 
ation of  School  Administrators;  Michigan  Association  of  School 
boards;  Michigan  As.sociatioii  of  Secondary  Sdiool  Principals;  Michi- 
gan Association  of  Supervision  and  Curricidum  Developine  U.;  Michi- 
gan Baptist  Mn)iste"ial  Conference;  Michigan  Conference  of  Seventh 
JJay  Adventists;  and  Michigan  Congress  of  Parents  and  Teachers 

Michigan  Congress  of  School  Administrator  A.ssocialions;  Michigan 
^ducation  Association;  Michigan  Federation  of  'JVachers;  Michigan 
Uccupational  .\sso(!m(ion;  Michigan  School  Busine.'^s  Offi'-ials-  Trade 
Union  Labor  Council;  and  United  Methodist  Ch.irch 

i^T      ^u*^'  ^'■«<i''cd  Congregational  minister  from  Coopens- 
ville,  Mich.  1  was  bom  m  Grand  Haven,  Mich.,  from  Dutch  pt./cntan-e 


278 


„„•  „„.!o.y™hi,ilo  «»rk  a  H"F,'^ ' ""^^Tot  ™,limte  work  M 

z  ,;s;^o^.,^:K^..u•, ...... ... 

„r.l„im.,l  Sjf;-  »mr°  Sf  B».:h, 

d,uivhi.sin\Vu,.A«!».mOM«  « 

1,0.,.  "The  B,nt  of  D];>";;>„».X  c"  ,  oTo'f  1970'"  hid,  tof  clc 
li„„  „„.l  « Incl.  »i>l  in  no  ,m»rta.n  <«  '",',""'„ ™' ,  ^  1,  o'rclaU 

eilncatioii.     ,     .  i  r'APi,- iTiiiyiMis  to  Aid  Public  Ediu-a- 

This  oriTiiii  /.:>iiui!  was  called  CAi'll-  ^L-ituti  » \  ,     ,  j. 

."Sle^rto  Javo  fiSfduc-rtioi;  .uul  Ihc  doHrine  <,f  «eparat,on  of 

*^''Sder 't  Icaiior^hi,)  of  Nrrs.  Ilarnct  ^^^V'^^^'fi'^fr'S'^ 

uimei  -"^  '^'"'p'.pU  .1    c^y,m^.i\  Asa  list  Parochiaid  C^Ar) 
of  the  board  of  CAl  itr,  t.ic  v.o.iin-n  ^'■r-     .     ,       .1   [j^  go„,i  be- 

nunc  evident  after  the  I'-f ''?lP":,f '  ^^^^ 

or  iS  mSrldaid  and  thus  leanj  the  wdl  of  tl>e  P;-!'!";  ^^.^^^ 
'"sLe  of'thc  finest  -.P.s.it  .Uona  >^^^^t^Z::^:n  to 
en<,'aRcd  to  dravv  uj)  an  amondnv>nt  ^  '  fn„ni},or  of  proper 

effect  thi.  P"n)o.^-. Then  a  I,  1,,, 

s  gualnros  on  a  j)etition  lo  place  the  •""^"""^'i a,  a,,^^  iuncture, 
Nl,vcnibcr  election  of  1970  wa.  waged  {'^ "  ^,  ^J\i  «  powei' 

we  ,li,.c-ovorcd,  perhaps  >'"V*"  ^1^0^     St  it    in  d  «^  *^vart 

r;fa\^tT=^^^^^ 


r 
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^till  111  office  today  and  a  ocniocnitic  attoiiicv  general  >till  in  office 
today  use(  all  of  their  politi'-iil  and  legal  po«Vr  in  an  eflort  to  keen 
the  amendment  off  the  balJot  after  we  had  presented  more  than 
.-iiilicieiit  signatures  to  qualify. 

This  WHS  an  effort  clearly  aimed  at  preventhig  a  legal  exprex-,ion 
of  he  will  of  the  people.  Here  k  «as  only  by  an  overwhermuig  decision 
(.t  the  Michigan  Supreme  Court  that  the  amendment  was  onlered  on 
he  ballot  Then  there  took  place-  a  campaign  sudi  as  will  no^•er  be 
lorgotten  by  the  living  and  came  to  be  known  in  liistorv  as  one  of  the 
watershed  campaigns  for  human  freedom. 

Every  trick  known  to  Madison  Avenue  was  used  to  defeat  the 
amendment.  Buttres.sed  by  fund>  estimated  as  high  as  S3  million 
coming  largely  from  the  wealthiest  institution  in  the  world  who 
.  laim  they  do  not  Jiave  enough  money  to  keep  their  own  .seliools 
open  and  still  make  this  claim  to  you,  the  forces  of  CAP  with  less 
than  8300,000  went  forth  and  like  David  slew  Goliath. 

It  did  not  take  long  for  the  public  to  learn  tlio  people  and  oro-aiiiza- 
tions  in  support  ol  the  opposition  to  an  amendment  proHibitUKr 
p;:rochiaui.  Jn  full-page  ads  in  every  important  newspaper  in  the 
State  there  appeared  the  .laines  of  those  who  controlled  the  power 
structure  and  lent  their  iii.mes  in  opposition  to  the  amendment— the 
presidents  of  General  Motors,  Ford  Motor  Co.,  Chrvsler  Motois 
Detroit^  Edison,  chairman  of  tiie  board  of  the  Old  Kent,  Bank  of 
(jrand  Rapids,  vice  president  of  Calvhi  College,  the  Michigan  Cham- 
ber of  Commeroe,  aardinal  Deardon  of  Detroit,  Monseigneur  Zerfa^ 
ot  brand  Kapids  and  many  others. 

rp,^^'^'"  r'-''"*'  ^'  ^'"^  names  opposing  the  awe-inspiring  list  abo\-e'' 
j  lice  (h(l  not  appear  in  full-page  ads..  The  antiparochiaid  forces  did 
not  have  that  kmd  of  money.  They  are  the  uiLsung  and  'nkuown 
heroes  of  a  glorious  battle,  people  like  Bob  Chase,  j.-i  ]:Distopalian. 
Kepubhcan,  and  teacher  at  Grand  Rapivis  Junior  Collojref  Mrs  John 
lloeg.  hoiisewite.  Republican,  and  member  of  the  Christian  Reformed 
Church ;  Mrs.  Kenneth  Hall,  Democrat,  housewife,  and  Catholic- 
dames  Bottje,  Democriit,  Catiiolic,  and  factory  worker;  Ralph  Ri(  h- 
nuin  retired  insurance  ag(  ut.  Democrat,  and  Lutheran ;  Jerry  Postema 
i<  Chnstifin  Keforme(l  n.=nister  at  the  time  in  Holland,  Uich.,  and 
now  in  Columbus,  Ohio,  and  a  Democrat;  Al  Dilley,  an  attornev 
Republican,  and  a  member  of  the  United  Church  of  Christ ;  Tom  Forll 
a  Republican,  Episcopalian,  and  a  member  of  the  Michigan  Leei^,la- 
nirc,  a  brother  of  your  own  Jerry  Ford  who  had  the  "ourage  to  stand 
against  parochiaid  in  a  districL  where  thai  stance  ^  as  not  popular- 
and  Jay  Wabeke,  a  retired  Coiigregaticaal  minister,  a  Democrat' 
from  CoopersMlle.  ' 

Who  e  !r  heard  of  Coopers ville?  Th-se  and  myriads  like  them  mav 
never  be  noted  on  the  pages  of  history  but  what  they  did  for  human 
treedom  and  dignity  is  r.ow  part  of  the  great  human  heritage  anj 
millions  unborn  will  bless  the  memory  of  their  courage. 
1  /^l  unsung  heroes  heard  "The  Beat  of  the  Distant  Dru-r  "  The^- 
heard  the  brat  of  a  drum  as  the  rough  Dutch  burger  marched  to  hi's 
death  during  the  Spanish  Inquisition,  his  only  crime  being  a  w-ish  to 
vyorship  God  according  to  his  conscience.  Thev  heard  the  beat  of  the 
c  rum  as  Servitas  marched  to  the  stake  in  Geneva  condemned  to 
death  by  an  edict  of  John  Calvin,  the  Protestant  forerunner  of  the 
Protestant,  sects  of  our  day  who  would  open  the  lid  of  Pandora's  box. 

83-40»— 78— pt.  1—49 
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And  these  people  could  never  forgot  the  beat  of  die  muffled  drum 
as  the  funeral  cortege  slowly  wound  its  wa}-  to  the  hillside  in  Arlhigtou 
and  laid  to  rest  the  last  mart}Ted  President  of  our  country,  nor  did 
they,  nor  will  they,  ever  forget  the  words  of  this  first  Catholic  Presi- 
dent as  he  warned  us  in  season'  and  out  of  season  never  to  become 
involved  in  the  kind  of  legislation  which  is  here  for  your  consideration. 

The  sound  of  the  muffled  drum  is  still  in  our  ears  as  we  watch  the 
funeral  cortege  from  Northern  Ireland  carry  another  victim,  Protes- 
tant or  Catholic,  to  his  final  resting  place,  nctims  of  man's  inhumanity 
tu  man  all  in  the  name  of  the  Christian  religion.,  We  say  pray  God  this 
will  never  happen  in  our  country. 

And  so  the  people  of  the  State  of  Xlichigan  M-ho  won  a  landslide 
\ictory  for  hunuin  freedom  in  the  election  of  1970  say  to  the  supporters 
of  such  legislation  as  we  are  considering  today: 

You  shall  not  press  down  upon  the  brow  of  public  education  this  crown  of 
thf)rns;  you  shall  not  crucify  public  eduation  on  a  cross  of  parochial  gold  flowing 
from  the  public  treasury. 

Thank  you  Mr.  Chairman  and  gentlemen. 

Mr.  Carey.  Thank  you.  Mr.  Wabeke.  What  was  the  total  vote 
cast  and  what  was  the  percentage  for  and  against  your  amendment? 

Reverend  Wabeke.  I  don't  have  the  count  on  the  total  votes.  The 
percentage  was  57  percent. 

Mr.  Carey.  Wliat  do  you  think  motivated  the  43  percent  who 
voted  against  the  amendment? 

Reverend  Wabeke.  I  would  say  they  were  motivated  by  various 
reasons.  They  were  motivated  from  the  standpoint  of  obtaining  money 
for  their  particular  parochial  schools.  That  seemed  to  be  the  primary 
motivation. 

Mr.  Carev.  If  43  percent  comprised  all  who  wanted  money  for 
parocliial  schools,  wouldn't  some  of  them  not  have  children? 

Reverend  Wabeke.  That  is  possible,  as  well  as  some  of  the  37 
percent  came  from  the  Catholic  church. 

Mr.  Cauey..  Would  you  suggest  that  referendums  are  not  alwa^'s  the 
ideal  way  of  settling  critical  questions  of  this  tune?  Some  time  ago  it 
was  noted  that  if  we  were  to  submit  the  Bill  of  Rights  to  a  national 
referendum,  it  would  not  i)ass.  Do  you  agree  with  that? 

Reverend  Wabeke.  This  could  possibly  happen,  sir.  I  would  say 
that  possibl}'-  we  might  have  a  suggestion  of  a  better  method.  1  don't 
know  of  a  better  method. 

Mr.  Carey.  It  is  an  interesting  experience  you  recount  here.  You 
say  that  ^^r.  Ford's  brother  was  among  those  who  supported  your 
amendment. 

Reverend  Wabeke.  This  is  correct,  sir.  He  supported  us  at  every 
turn  of  thr  road. 

Mr.  Cauey.  I  respect  all  members  of  that  family  and  1  have  very 
liigli  regard  for  the  niinoritv  leader  in  Congress  who  is  u  supporter  of 
the  tax  credit  bill  before  tins  committee. 

I  think  you  will  agree  that  the  President,  as  well  as  the  candidate  of 
the  Democratic  Party  for  President,  have  a  very  real  sense  of  their 
constitutional  obligation  to  uphold  and  defend  the  Constitution.  The 
President  acts  in  good  conscience  and  with  regard  to  the  best  advice  he 
can  nmster  in  his  administration  when  he  nnikes  recommendations  to 
the  Congress. 
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I  assume  you  arc  aware  that  witnesses  on  behalf  of  the  Trca-ui  v 

fv     in  P,«P/!'-^"Y"'  V'^'''''"^^''  ^'"'^  t'"'  '"^  creclifappro  .-i; 

^\  as  constitutional  and  .lul  satisfy  the  requirement,  of  the  first  a.nend- 
nient— separation  of  church  and  state. 

J  think  in  good  conscience  you  would'  say  that  the  President  feels  he 
yon  nit'f  ^      <^<>"-^'it'ition  m  making  this  leco.n.nendation;  would 

Reverend  Wabeke.  I  am  aware  of  that.  I  am  equally  aware  of  the 
slm're     ^^"^         "''''"'"'^      °"  constitutional  grounds  are  equally 

Mr  Cauey  Once  again  there  is  a  referendum  coming  up.  As  in  all 
.residential  elections,,  the  people  will  make  their  decision  base.l  n 
the  r  view  of  the  Constitution.  1  am  pleased  to  have  your  testimony 
Mi'ihfgar  '  "  ^•""^'•"'•t^''  y«"r  campaign  i'n 

It  -Mr-  fcHXEEBELi.  I  wns  not  aware  of  what  happened  in  Michigan. 
It  1.S  not  only  an  mteiesting  .story,  but  you  tell  it  in  an  interesting  ftsh- 
lon  I  am  very  intngue.  with  your  honesty.  Whether  we  agree  ^vith 
you  or  not  ii  is  good  to  have  you  come  before  us. 

Keverend  Wabeke.  Thank  you  very  much 

the  H,^^!!"^^        '"-"f?^  <^°gdell  on  behalf  of 

tiic  Uhio  I'ree  bchools  Association. 
Mr.  Cogdell,  would  you  come  forth? 

STATEMENT  OF  GASTON  D.  COGDELL,  OHIO  FREE  SCHOOLS 
ASSOCIATION 

W^S::(S;J&;.^[::^''       '^"""^^'^'^  «f  House 

I  am  Gaston  D.  Cogdell  rej.resenting  the  Ohio  Free  Schools  As- 

20?V°HI  W^7fr^:^  f}']''  organisation,  with  our  lieadqS^^^^^ 
2{Wi\orth  High  Street,  Columbus,  Ohio 

..?r"  I'l"''^  °^  ^^"^  Association  and  on  behalf  of  the 

overwhelming  majority  of  the  citizens  of  Ohio  who  have  rei.Lue  llv 

t       I.  ;  »       f  ■  '""P  -y""     '"^'  ^''t  tl>o  other  50-sop:ie-odd 

bills  hat  have  been  submittecfto  this  session  of  the  Con<rres'  wl  ic 
would  give  ta.K  support  to  parochial  and  private  schools  tCugh  ix 
credits  and  rebates  fr..m  the  Federal  Treasurv  as  well  .ra  ot£ 
.snnilar  e,ns  a  ion  which  might  be  submitted  to"  you  in  he  fu  re 

J  his  legis  ation  gravely  (hieatens  both  of  the  two  unique  features 
of  our  society  which  set  it  apart  from  all  others  and  whi  VJre  iL 
taproots  of  our  greatness  a.s  a  Nation.  These  two  features  e  !  our 
s>^tem  of  puNicly  owned,  democratically  operate.l,  tuitioL frJe  ,,  lE 
schools  and  (2  our  a,  lierenc.  to  the  princiVle  of  c  uiiTh-stars» 
10...  rius  iofiislation  threatens  our  public  s'chools  beca,  se  pjn  sis 
to  live rt  public  fun.ls  from  the  publi.-  schools  to  the  nonj.Jb He's  „ X 

J  t  t l.rea tens  our  adherence  to  t he  principle  of  church-state  sei.aratioi 
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status  or  any  other  consideration.  Attendance  at  a  private  or  parocluaj 
school'  on  the  other  hand,  is  a  special  privilege,  which  can  be  denied 
on  any  grounds  whatsoever. 

Noiipubhc  schools  can  and  do  discnmmate  and  deny  entrance  to 
children  on  the  basis  of  religion,  race,  inability  to  pay  tvution  fees,  and 
fcr  many  other  reasons.  ,      „        „  i  u 

Civil  rights  which  are  possessed  by  all  equally  can  properly  be 
subsidized  from  taxes,  which  all  are  compelled  to  pay,  but  special 
interests  cannot  justly  be  supported  by  taxation,  /iou  are  here  con- 
si(lerin<^  legislation  to  support  special  uiterest,  special  pnvilege,  highlv 
selective  segregated  schools  in  opposition  to  the  ideal  of  the  use  of 
public  funds  for  public  institutions  and  for  the  general  welfare  alone. 

We  submit  to  this  committee  that  America's  pubhc  schools  are  the 
foundation  stones  of  our  free,  democratic  society.  The^  and  they  alone 
have  provided  that  broiul  base  of  tuition-free  education  upon  which 
our  national  progress  has  been  founded— making  the  fruit  of  the  tree 
of  knowledge  readily  available  to  every  child,  regardless  of  his  race, 
religion,  or  economic  background.  -  t  ^\ 

It  is  in  our  public  schools  that  America's  youth,  drawn  from  tlie 
most  diverse  ethnic,  religious,  and  economic  backgrounds,  have  learned 
to  live,  learn,  work,  and  ])lay  together  and  have  embibed  together  a 
mumou  civic  heritage.  If  America  is  the  melting  pot  of  the  world,  the 
public  schools  are  the  melting  pot  of  America.  .  n  i  • 

The  most  unifjdug,  democratizing,  and  equalizing  of  all  the  institu- 
tions of  our  society  are  our  public  schools.  Whatever  may  be  their 
problems  and  shortcoinh^s,  and  no  doubt  they  have  many,  they  arc 
the  embodiment  of  one  of  the  noblest  ideals  ever  pursued  by  any 
society— the  ideal  of  equahty  of  educational  opportunity  for  every 
child  in  America  in  schools  serving  not  narrow,  pnvate,  and  sectarian 
ends  but  the  public  hiterest;  schools  owned  not  bv  the  clergy  of  some 
religious  sect  but  by  all  citizens;  schools  dedicated  to  education  rather 
than  indoctrination;  schools  offering  professional  and  job  opportunities 
equally  to  all  citizens  of  all  faiths,  without  discrimination  against  any. 
Whatever  might  be  the  i)roblems  and  shortcomings  of  the  public 
schools,  they  will  not  be  solved,  but  aggravated,  by  takmg  funds  from 
them  and  giving  those  funds  to  parochial  and  private  schools. 

Until  lately,  it  has  been  almost  universally  accepted  in  America 
that  public  funds  should  be  spent  for  public  schools  only  and  that 
church  and  private  schools  should  be  supported  by  church  and  pnvate 
funds.  In  the  past  several  years,  however,  this  arrangement  has  been 
under  a  mounting  crescendo  of  attack.  ^ 

The  hearings  are  a  part  of  that  attack  and  are  intended  to  pavo  the 
way  for  the  use  of  tax  funds  for  parochial  and  private  schools  by  a 
devious  stratagem;  namely,  the  disguising  of  those  funds  as  moneys  be- 
longing to  a  taxpaying  citizen  which  are  simply  being  returned  to  him. 
This  subterfuge  does  not  conceal  the  fact  that  this  proposal  and  these 
hearings  constitute  a  serious  challenge  to  the  pubhc  school's  exclusive 
right  to  public  funds.  ^        ^  ,  .  .  ^  , 

Mr  Chairman  and  honorable  members  of  this  committee,  we  beg 
you  to  take  note  of  what  has  happened  in  our  State  of  Ohio  since  the 
practice  of  aiding  nonpublic  schools  with  public  funds  has  been 
inaugurated. 


283 


Ohio  presents  the  best  possible  exiimple  of  what  happens  to  l)oth 
education  and  to  government  when  pubhc  funds  begin  to  be  siphoned 
off  into  parochial  and  private  schools.  It  all  began  a  very  short  time 
ago  in  1965  when,  after  many  years  of  persistent  efforts,  the  parochial 
school  interests  finally  managed  to  pass  legislation  providino-  public 
transportation — busing — for  private  school  pupils.  ^ 

We  were  assured  that  this  legislation  would  cost  the  taxpayers  onlv 
$1.8  million  per  year  and  many  .said  that  if  this  was  all  that  was 
necessary  to  satisfy  the  insistent  demands  of  those  who  wanted  some 
tax  aid  for  parochial  schools,  it  should  be  given  to  them.  But,  gentle- 
men, that  was  not  the  end  of  such  aid  but  was  only  a  small  beginning, 
and  far  from  costing  $1.8  million  per  year  parochial  sohooF  buMiig 
cost  taxpayers  of  Ohio  over  $5  million  in  visible  costs  last  vear  with 
many  additional  hidden  costs  impo.ssible  to  compute. 

Only  2  year.s  after  the  bus  bill  was  passed,  in  1967  the  parochial 
.school  interests  succeeded  in  passing  the  $36  milHon  auxiliarv  services 
for  nonpublic  schools  bill.  Then  2  years  later,  in  1969,  they  parsed  the 
parochial  and  private  school  teacher  salary  supplem-^nt  law.. 

Last  year,  1971,  they  passed  the  nonpublic  school  jition  gi-ant  bill, 
and  this  year,  1972,  the  Ohio  tax  credit  bill.  During  this  same  period' 
of  time  money  from  the  Federal  Treasury  has  been  pouring  into 
Ohio's  nonpublic  schools  in  ever-increasing  amounts  throuo-h  a 
multiplicity  of  Federal  progi^ams.  '  . 

Every  dollar  of  public  money  given  to  private  schools  is  desperately 
needed  by  Ohio^s  i)ublic  schools.  Year  before  last  the  Nation  was 
sho(;ked  that  Youngstown  had  to  close  down  its  entire  public  school 
system  for  6  weeks  tor  lack  of  funds.  This  year  not  only  Youngstown 
but  Dayton,  West  Columbus  and  more  than  a  dozen  smaller  ^school 
districts  were  forced  to  close  because  they  ran  out  of  money. 

Hundreds  of  public  school  teachers  have  been  laid  off  throughout 
Ohio.  In  Cincinnati  alone,  more  than  200  have  been  laid  off  and  200 
more  placed  on  a  standby  basis.  New  construction  of  public  schools 
has  come  to  a  virtual  standstill  in  Ohio  and  thousands  of  well-qualified 
young  teachers  giaduating  from  Ohio's  college^  and  universities  have 
been  unable  to  find  jobs. 

One  of  the  most  baleful  results  of  this  bonanza  of  hundreds  of 
millions  of  public  money  gohig  to  prinite  educational  and  indoclrina- 
tional  activities— almost  exclusively  to  the  schools  of  one  church- 
has  been  that  one's  religious  affiliation  and  attitude  toward  paro- 
chiaid  has  become  a  hiclden  but  vitally  important  issue  in  Ohio 
politics,  just  as  it  is  becoming  the  big  'Silent  issue"  in  national  politics. 

I  am  convhiccd  that  probably  that  is  the  reason  these  hearings  are 
being  held.  The  people  m  Columbus  and  the  peoi)le  in  Ohic  are  over- 
whelmingly oppose(l  to  any  form  of  parochaiaid.  This  sunnner  the 
''Columbus  Dispatch"  has  been  conducting  public  opinion  i)olls  at 
various  county  fairs  over  the  State. 

To  the  (luestion  ''Do  you  favor  the  use  of  tax  funds  for  private 
sc.iools?"  the  res])onse  has  l)ecn  negative  by  a  2  to  1  majority.  Last 
yjar(July  1971),  the  Ohio  Free  Schools  Association  had  a  private. 
(ut-of-St ate  organization  to  conduct  a  poll  through  the  State  on  this 
luestion,  "People  who  send  their  children  to  religious  .schools  pay 
(axes  for  support  of  I  he  public  schools,  as  well  as  paving  for  the  support 
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of  the  religious  schools.  Do  j'ou  think  public  tuxes  should  be  used  to 
support  the  religious  schook,  «l>;o?'' 

By  the  way,  this  was  th(»  same  wording  which  was  used  hy  tbe 
Gallup  i>oll  in  a  similar  poll  which  thej-  took.  The  names  of  those 
polled  were  selected  at  random  from  vaiious  tcleph(me  directories.  Of 
those  responding,  57.1  classified  themselves  as  Protestant,  25.3  as 
Roman  Catholic,  2.3  as  Jewish,  and  15.3  as  "other"  or  "no  preference.** 
The  poll  results  were  almost  identical  with  those  being  obtained  by  the 
Columbus  Dispatch  in  its  present  efforts  along  this  line — 61.7  percent 
against  and  37  percent  for. 

When  the  people  are  allowed  to  express  their  opinion  on  this  is^ue, 
in  Ohio  or  elsewhere,  they  say  "public  funds  should  be  .spent  for 
public  schools  onk.**  This  is  one  issue  on  which  the  majority  of  the 
people  agree  wholeheartedl}'  with  the  law,  the  Constitution,  and  the 
courts  o^  our  land. 

In  the  past  two  decades  this  very  question  of  tuition  grants  and 
rebates  from  the  public  treasury*  of  tuition  payments  made  by  citizens 
to  parochial  and  private  schools  has  been  adjudicated  by  the  Federal 
courts  again  and  again.  In  every  single  instance  the  courts  have  ruled 
that  such  payments  and  r(»batcs  are  unconstitutional  and  are  in  viola- 
tion of  the  first  and  14th  amendnients— .l/mo/i^  v.  Day;  Swart  v. 
So.  BiirlhujUm  School  DUivki;  Griffin  v.  Prince  Edward  Co:;  Hall  w 
St.  Helena  Parish;  Lee  v.  Macon  Co.  Bd.  of  Ed.;  Poijidexfer  v.  fjumiana 
Financial  Assistance  Commission;  Brown  v.  So.  Carolina  State  Bd.; 
Coffey  V.  State  Edvc.  Finance  Commission;  Im  v.  Macon  Co.  Bd.;  and 
most  recently  just  this  year  (1972),  in  Ohio,  Wobnan  v.  Essex  and 
in  Pennsvlvania,  Lemon  v.  Sloan. 

Mr.  chairman,  in  view  of  the  fact  that  you  and  every  member  of 
this  committee  are  under  solenm  oath  to  uphold  the  Constitution,  is 
it  proper  for  3'ou  to  be  tryhig  to  find  some  way  to  do  what  the  courts 
have  repeatedly  .said  tlie  Constitution  forbids  you  from  doing— 
(liverthig  public  funds  to  sectarian  schools  through  tuition  payments? 

The  tuition  payment  subsidizes  tlie  entire  parish  school  and  all 
of  its  educational  indoctrinational  activities  and  personnel,  sectarian, 
and  sacerdotal  as  well  as  secular.  That  is  why  I  was  ama/ed  a  while 
ago  wlmx  Mr.  Miller  said  he  didn*t  seek  or  want  any  funds  for  any 
except  secular  aspects  of  our  sc^hools. 

But  what  vou  are  considcTing  h(»re  is  money  from  the  public  treasury 
for  the  whole  school  .system.  The  tuition  payment  subsidizes  ev(»r> 
as!)(»ct  of  it  so  that  should  nuike  it  impossible  for  yoi»  to  consid(»r  this 
bill  on  the  face  of  it.  Even  the  most  ardent  propon(»nts  .said  they 
don*t  want  money  except  for  the  secular  part. 

Mr.  C.vuEY.  Mr.  Cogdell,  would  you  complete  your  statement 
and  tlien  we  will  go  into  your  collociuy.  Let's  go  to  the  end  of  vour 
statement  in  order  to  get  it  completely  on  the  n^cord,  if  you  wilU 

^Ir.  Cogdell.  When  tuition  payments  are  made  to  the  parish 
school  from  the  public  treasury  it  consthutes  governmental  support 
of  the  particular  religious  system  and  the  |)articular  kind  of  worship 
and  structure  of  ecclesiastical  auUioritv  which  that  parish  school  was 
brought  into  heiu";  to  perpetuate.  This  is  true  if  those  tuition  payments 
are  called  tax  rebates  or  credits  just  as  nnich  as  if  they  are  called 
parochial  and  private  school  tuition  payments.  At  stak(»  in  this 
controversy  is  nothing  less  than  our  whole  arrangeni(»nt  of  church- 


state  spparation  here  in  America  and  the  precious  religious  freedom 
of  every  citizen. 

In  addition  to  possessiiijr  the  defects  possessed  bv  all  other  kinds 
of  tuition-reimbursemeiit  plans,  the  tax-credit  proposal  is  discrimina- 
tory ap:ainst  the  very  segment  of  our  population  toward  which  anv 
froveiiimental  aid  should  be  directed;  namelv,  the  poor  and  disad"- 
vantaged.  Only  those  whose  incomes  are  large  enough  to  require 
them  to  pav  Federal  income  taxes  for  the  stipulated  amount  of  the 
tax  credit  allowed  can  receive  the  benefit  of  this  kind  of  "parochiaid" 
legislation  This  is  legislation  for  the  sole  benefit  of  the  affluent  and 
of  the  exc  usive  special-interest,  religiously,  racially,  and  economicallv 
scgregated  private  schools  of  the  affluent  at  the  expense  of  the  poor 
:  ad  of  the  general  public. 

It  will  drain  off  the  economic  lifeblood  from  the  schools  which  belon" 
to  the  general  public— schools  whLh  all  niav  attend  and  which  the 
poor  must  attend— and  will  siphon  that  monev  into  schools  which 
belong,  by  and  large  to  the  clergj'  of  the  richest,  most  economicallv 
aiid  politically  powerful  ecclesiastical  body  in  the  world. 

ISO  surer  way  could  be  found  to  underniiiic  our  national  unity  and 

0  bniig  to  our  shores  the  class,  racial,  and  abov  e  all  religious  strife 
that  has  alwajsrs  plagued  Europe  and  which  e\-eii  now  is  the  curse  of 
.\ortlieni  Ireland  than  to  initiate  the  .sort  of  public  support  for 
parochial  and  pnvate  schools  that  yon  are  here  coiitemplatin"'. 

It  was  not  too  niany  years  ago  that  many  of  you  on  this  committee, 
iiichidmg  your  chairman,  Mr.  Wilbur  Mills,  were  expressing  opposition 
to  Pederal  aid  even  for  public  education.  Yet,  today  vou  are  almost 
ready  to  give  appro.ximately  $1  billion  per  year  froin  the  Federal 
lieasury  to  aid  private  education—and  worse,  to  aid  sectarian 
iiuloctrniation. 

We  plead  with  you— don't  do  it.  Let  Ohio's  bitter  experience  teach 
the  ISatioii  a  lesson.  Reject  H.R.  16141  and  all  similar  parochiaid 
propo.sals.  * 

'1  hank  you. 

Mr.  C.\REY.,  Thank  you,  Mr.  Cogdcll,  for  your  statement. 

In  the  interest  of  the  record  let  me  say  that  the  chairman,  in  calHng 
these  hcaring.s,  was  net,  I  trust  you  agree,  motivated  by  any  narrow 
pohtica  considerations,  'flie  hearings  were  called  in  response  to  a  letter 
from  Mr.  W  embei-ger.  Director  of  the  OlBce  of 'Management  and 
Budget,  requesting  that  these  hearings  be  held  by  the  Ways  and 
Means  Conmiittee. 

The  request  came  from  Mic  administration.  It  is  also  true  that  n 
arge  number  of  bills,  diffemg  in  many  respects,  have  been  placed  in 
the  committens  jurisdiction.  Similar  bills  have  been  introduced  by 
such  outstanclmg  members  as  the  ranking  members  of  this  committee, 
.\lr,  Hymi's,  Mr.  Mills,  the  chairman,  the  minority  leader  Mr.  Ford 
et  cetera.  I  would  also  state  that  e\-ery  issue  before  Congress  is  tinged' 
with  politics.  They  are  all  pohtical  questions. 

1  would  hope  that  you  would  choose  your  words  with  caution  and 
consider  whether  these  lieaniip,  which  give  you  an  oj)i)ortuiiitv  to  be 
heard  and  state  your  principles,  are  unwise  or  sliouM  not  be 'held.  I 
hone  you  don't  mean  that. 

Mr.  CooDELL.  Mr.  Chairman,  what  I  really  meant  was  that  this 
IS  the  eve  of  a  national  election  and  the  administration,  it  seems  to  me. 
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is  eonsninmating  its  efforts  to  point  up  to  special  interest  group?  within 
on»- society  that  it  intends  to  try  to  obtain  aid  from  the  public  treasury 
for  parochial  schools,  that  these  hearings  are  at  the  behest  of  the 
administration  and  those  within  it  and  of  the  general  electorate,  of 
the  general  representation  in  Congress  to  give  Members  an  opportunity 
at  this  particular  time  to  emphasize  and  dramatize  their  support  for 
''parochiaid''.  The  timing  of  the  hearings  «jeoms  to  point  up  its  politi- 
cal implications  to  me. 

Mr.  Carey.  I  think  the  best  time  to  liold  hearings  is  wlien  tlie 

Cublic  interest  is  at  a  high  level.  I  think  it  serves  the  purpose  of  having 
oth  pros  and  cons  based  on  the  merits  of  the  legislation. 
You  say  the  benefits  of  the  bill  before  us  would  be  aimed  at  the 
special  interest  groups  and  not  to  those  who  need  it  the  most,  uaniel y, 
the  poor  and  disa<l van t aged.  Evidently  you  are  not  familiar  with  the 
interpretation  of  the  bill  as  expressed  in  the  explanation  or  with  the 
colloquys  which  have  taken  place  between  administration  witnes<:es 
and  members  of  the  committee  which  indicate  that,  if  the  coniniittec 
reports  out  a  bill,  the  bill  would  clearly  require  that  the  negative 
income  tax  system  be  used  to  provide  the  same  benefits  to  the  poor 
and  disadvantaged  as  it  does  to  middle-  and  high-income  faniilie*^. 
It  is  not  tnie,  then,  that  the  bill  is  exclusively  for  those  who  pay  in- 
come taxes. 

Mr.  CoGDELL.  In  which  case  calling  it  a  tax  credit  bill  is  certainly 
a  misnomer.  I  think  it  should  be  called  a  bill  for  tax  subsidy  for 
parochial  and  private  schools. 

Mr.  Carey.  It  is  called  the  Public  and  Private  Education  Assist- 
ance Act  of  1972.  It  is  not  entitled  "Negative  Income  Tax''.  It  is  the 
Public  and  Private  Assistance  Act..  You  liave  made  no  comment  on 
the  portion  of  the  bill  which  would  provide  over  $2.2  billion  ex- 
clusively for  the  use  of  public  schools  to  equalize  the  lower  tax  ba*e 
counties  with  tliose  with  higher  tax  bases.  Wouldn't  that  kind  of  a  bill 
help  the  situation  in  Youngsto\\'n  and  elsewhere  where  the  tax  bases 
are  not  sufficient?  Wouldn't  that  help  in  making  adequate  funds  avail- 
able to  those  portions  of  your  State  which  are  not  able  to  keep  the 
public  schools  operating? 

Mr.  CoGDELL.  Certainh'',  I  woidd  say  that  any  moneys  that  the 
Consiross  can  find  to  help  general  education  in  the  country,  not  private 
education,  but  public  education  which  is  operated  by  the  public  for 
the  public  and  is  open  to  all  the  public,  without  any  discnnnnatory 
restrictions  of  any  kind  such  as  those  which  private  and  parochial 
schools  have,  I  would  be  in  favor  of  that;  yes,  sir.. 

I  am  in  favor  of  that  part  of  the  bill. 

Mr.  Carey.  I  trust  you  favor  the  Elementary  and  Secondary 
Education  Act  of  1965,  which  was  the  first  real  Federal-aid  bill  and 
which  is  now  funded  in  excess  of  S3  billion.  You  favor  this  existing 
law.  do  you  not? 

Mr.  CoODELL.  I  favor  the  law  except  that  portion  of  it  which  re- 
quires that  the  same  benefits  and  advantages  which  are  received  by 
public  institutions  sliall  be  received  by  private  institutions. 

Mr,  Carey.  You  misstated  the  law.  That  is  not  the  provision  of 
tlie  law. 

Mr.  CoGDELL.  I  beg  your  pardon.  Do  you  mean  that  it  states  that 
these  fimds  are  not  available  for  nonpublic  as  well  as  for  public  schools? 
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Mr.  Carev.  As  an  otticer  of  the  law,  I  will  not  have  these  hnvs 
misstated.  It  savs  as  far  as  poor  children  are  concerned,  pro^jranis  for 
their  beneht  will  be  con(luct<>d  under  public  auspices.  No  inonev  flows 
under  the  Elementary  and  Secondary  Education  Act  to  anv  i)rivate 
institution.  I  think  you  should  know  the  law. 

Mr.  CoGDELL.  Not  money,  but  good^;  and  services  so  to  parochial 
and  private  schools. 

Mr.  C.\REY.  To  the  low-income  children  in  the  nonpublic  schools, 
no  money  for  those  who  are  not  low-income.  I  take  it  that  vou  are 
saying  if  the  low-mcome  children  are  not  in  the  public  instihitions 
if  thev  need  sight  conservation  or  bilinG:ua!  help,  thev  should  be 
denied  them  because  they  are  not  in  public  schools. 

Mr.  CoGDELL.  I  think  it  should  be  made  available  for  them  in  ;i 
public  institution. 

Mr.  Carey.  They  should  leave  the  uistitution  of  their  choice  and 
go  to  the  public  institution? 

^Ir.  CoGDELL.  If  they  need  special  education,  driver  lraiuin<'',  anv 
Jcmd  of  special  education,  there  should  be  centers  set  up— and"" there 
are  such  centers  m  many  cities— that  thev  should  leave  the  private 
school  and  go  to  the  public  centers  so  that  thev  will  know  that  thev 
are  receiving  a  publicly  supplied  service.  ' 

Mr.  Carey.  Even  if  that  requires  more  busing? 

Mr.  CoGDELL.  Certainly. 

VIr.  Carey..  Then  you  will  have  a  hivcs^vr  bus  bill  in  Ohio. 

Mr.  CoGDELL.  I  think  that  the  busing  should  be  paid  bv  the  oarent^. 

Mr.  Carey,  rhese  are  poor  parents  who  have  no  monev.  That  is 
what  we  are  talking  about. 

Mr.  CoGDELL.  If  it  is  a  matter  of  public  welfare,  then  jf  course  

Mr.  Carey.  Then  you  would  not  be  opposed  to  additional  moneys 
for  busing  of  that  kind  m  Ohio? 

Mr.  CoGDELL.  If  it  can  be  proven  

Mr.,  Carey.  They  are  poor  people. 

r./^^^'.i^?.^^^f^'^i'        ^'i^S^i  '^'^^"t  our  r^ituation  in 

Uhio.  li  le,  1,  2,  and  3  ESEA  funds  are  channeled  into  private  and 
parochial  schoo  areas  on  the  haziest  kind  of  computation  of  the 
number  of  disadvantaged  (Children  in  tliose  areas.  There  is  no  sit,tui<^ 
down  and  saying,  "How  many  poor  children  do  you  have  in  such'^ 
ami-such  a  ;^('hool,  and  who  are  they— Mary  and  Henrv  and  Jim?'* 
Aot  at  all.  Ihey  make  a  general  aivawide  computation' thai  let  us 
V^^Arl^  percent  of  the  people  in  this  area  have  incomes  of  under 
$3,000  per  year— or  whatever  the  figure  is— and,  therefore,  this  school, 
an  of  the  schools  m  this  area,  should  receive  Federal  fund — goods 
;ui(  services  based  upon  this  percentage  of  uisadvantaj^ed  children  It 
is  done  in  such  a  haphazard  inaccurate  basis  that  it  rcallv  Aoosn't 
work  out  the  way  you  say  the  bill  is  worded,  that  it  shoul.'l  work. 

Mr.  Carey.  I  am  afraid  you  are  again  at  odds  with  the  national 
experience  because  the  watchdog  committee,  the  advisorv  committee 
on  the  application  ( T  these  fund.^  has  con>ir.tently  said  just  the 
opi)osite  Unfortunat'^ly  the  bill  is  not  working  as  intended  and  the 
poor  children  of  the  nonmiblic  s(!hools  are  not  receiving  their  share 
of  the  benefits.  That  has  been  said  not  once,  but  3  years' in  a  row. 

N).  Ohio  is  working  to  the  oj)posite  of  the  experience  of  the  countrv 
i  tlunk  if  that  is  the  situation  in  Ohio  and  vou  are  dissati^tied,  you 
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should  investigate  further..  One  possibihty  is  for  you  to  appeal  to 
your  Congressman  and  Senators  and  ask  that  these  funds  be  accounted 
for. 

Mr.  CoGDELL.  I  \voul(i  Hke  to  ask  you  a  question,  since  you  are  in 
favor  of  adding  an  amendment  to  the  bill  giving  negative  tax  benefits. 
Mr.  Carey..  That  is  in  the  legislation.. 

Mr.  CoGDELL.  Then  why  not  remove  the  seemuig  subterfuge  of 
calUng  this  a  tax  rebate?  Why  even  go  through  an^''  kind  of  a  tax 
rebate  formula?  Why  not  just  say  we  are  going  to  give  S?O0  a  year  to 
parochial  and  private  schools  tlirou|jh  the  parents  who  pay  tuition 
of  up  to  that  amount,  and  be  done  with  it? 

^Ir.  Carev.  If  1  thought  you  would  favor  the  bill,  I  might  change 
the  title  to  suit  you. 

Mr,  CoGDELL.  Yo'.i  are  admitting  this  is  what  you  want,  to  take 
this  much  money — whicii  will  amount  to  approximately  SI  bilUon — 
out  of  the  Treasury  and  gi\e  it  to  the  private  schools.  W^hy  not  be 
honest  about  it  and  do  that? 

Mr.  Carey.  I  think  nn^  honesty  i..*  not  on  trial  here.  Let  me  make 
it  clear  to  you  that  the  title  of  the  bill  is  the  Public  and  Private 
Educational  Assistance  Act.  I  have  long  been  dedicated  to  Federal 
support  to  our  public  schools  and  as  well  as  to  parents  who  choose  to 
r^end  their  children  to  other  schools,  as  long  as  we  can  j)rovide  con- 
stitutional aid.  The  Court  will  soon  pass  upon  the  work  of  Congress 
:in(l  I  will  suj)port  any  decision  of  the  Court. 

I  thank  you  for  your  testimony.  An}^  questions? 

Mr.  CoRMAX.  I  would  like  to  coinnn^nd  the  witness  for  lifting  out 
of  this  debate  the  importance  to.  this  democracy  of  public  education. 
Though  I  missed  two  of  the  witnesses  I  had  not  before  heard  that 
fact  which  I  have  long  believed.  Public  education  is  the  cornerstone 
of  democracy. 

I  think  it  is  well  that  our  chairman  lia«  pointed  out  that  there 
is  some  pressure  from  the  executive  branch  for  this  bill.  Wo  in  Cal- 
ifornia have  been  represented  by  the  incumbent  President  longer  than 
anybody  else.  He  has  long  been  a  vigorous  opponent  of  Federal  aid 
to  public  schools.  During  his  administration  as  President  he  has 
attempted  as  best  he  can  to  live  Nvith  what  happened  while  he  was 
out  of  public  office-  His  entire  history  lias  been  one  of  vigorous 
opposition  to  Federal  funds  for  public  schools,  and  effective  opnosi- 
tioti,  I  might  point  out.  Once,  when  he  was  Vice  President,  he  had  the 
privilege  of  casting  a  crucial  vote.  That  is  not  lost  on  me,  whatever 
amount  of  effort  there  is  placed  on  this  bill..  When  we  talk  about 
sending  Federal  money  to  Ohio  to  assist  them  in  their  problems. 
I  Nvomler  if  we  might  be  further  exacerbating  their  problems?  If 
the  State  is  to  rob  its  funds  for  public  schools  to  finance  its  private 
schools,  then  is  this  the  proper  tune  for  us  to  tax  all  of  the  citi/.en-> 
to  u:ive  >pecial  help  to  those  States  who  have  made  that  decision? 

DoesnH  that  seem  inconsistent? 

Mr.  CoGOELL.  That  is  a  very  good  question.  We  have  tried  to 
point  out  what  has  happened  in  Ohio  in  our  testimony  here,  that 
you  are  going  to  add  onto  a  scries  of  State  enactments  ah^ady 
devastating  to  the  public  schools  of  Ohio — hills  which  have  under- 
muied  the  fiscal  foundation  of  our  public  schools  in  Ohio.  You  are 
contemplating  adding  on  a  Federal  program  to  aid  the  private  schools 
in  addition  to  what  we  already  liave  there. 
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Mr.  CoKMAN.  There  i-  iiiiollier  point  that  keeps  coinino'  up  fre- 
quently about  the  monohlhic  public  school  .system.  It  is  apparent 
that  if  there  is  anythin*?  in  the  pubiic  sector  that  is  not  niouolitliic 
It  IS  education.  We  liave  a  greater  diversity  of  pubHc  school  district.s 
111  this  JNation  than  wo  have  in  any  other  pubhc  activity. 

U  really  escapes  ine  why  we  must  start  fundiiij?  nonpublic,  com- 
peting entities  to  try  to  evolve  better  education  systems.  I  am  not 
Mire  anv^hing  in  this  world  is  monolithic  except  hopefully  the  U.S. 
Marine  Corns,  [t  seems  to  lue  there  is  greater  diversitv  among  our 
public  schools,  greater  efforts  to  try  to  evolve  the  best  method  of 
educating  young  people,  than  in  any  of  our  public  activities.  Is 
that  a  reasonable  observation  about  the  public  schools  svstom  in  this 
Nation? 

Mr.  CoGDELL.  I  think  that  is  an  excellent  observation  that  you 
have  made,  that  the  public  schools  truly  represent  each  individual 
>e(-ti()ii  and  district.  We  elect  our  school  boards.  A  iloman  Catholic 
udy  who  sends  her  children  to  parochial  schools  said  to  ine  recently— 
[  agree  with  you  100  percent.  Although  I  agree  with  parochial 
school  education,  1  don't  thuik  any  public  funds  should  be  distributed 
to  fmanco  such  education.*' 

yhe  >ai(l.  "After  all,  we  elect  our  public  school  board,  but  wc  donM 
elect  our  })ishop,  or  ovfMi  our  pari<h  priest.''  Am  I  not  convct.  ]\Ir. 
(  iirey,  in  saying  that  the  Roman  Catholic  schools  are  owned  b\'  tlie 
hi-^hops  of  the  dioceses  in  which  they  are  located,  and  that  the  bishops 
are  controlled,  shall  I  miv.  by  the  Vatican.  Therefore,  if  vou  are  speak- 
ing of  a  nionolithic  .-y.steni.  the  public  schools  are  answerable,  each 
community's  school,  to  the  people  in  that  commuiiitv,  whereas  the 
Catholic  system  i<  truly  monolithic,  and  the  C^itholic  schools  are 
owikhI  by  the  hierarchy  nither  than  by  the  general  public  or  even  bv 
the  members  of  the  church. 

Mr.  (VuEY.  Would  the  gentleman  from  California  vield  to  me  in 
order  to  answer  this? 
Mr.  CoiiM.w.  Yes. 

MiV  Caiiey.,  My  answer  to  you,  sir,  is  that  if  vou  would  like  to 
learn  more  about  the  s\Mem  of  education  in  tlie  (Catholic  schools  or  the 
Lutheran  schools  or  in  the  Jewish  Orthodox  j,chools.  I  tliink  vou 
bhould  speak  to  a  churchman.  If  you  want  lo  ask  me  on  the  basis  of 
my  own  knowledge,  I  would  have  to  tell  you  that  the  people  who  own 
tlic  schools  are  the  people  of  the  church. 

Insofar  as  the  Pope  o\\ning  any  part  of  the  parochial  schools  of  the 
diocese  in  which  I  reside.  Brooklyn,  I  must  sav  that  he  does  not  have 
title  to  any  inch  of  property  or  ,>tone  or  stick  of  those  schools.  A-^  far  as 
ownership  is  concerned,  the  general  con^^regation  operates  a.-^  trustees 
ol  the  properties  of  the  church.  Increasinglv,  public  accounting  and 
public  disclosure  of  the  financing,  funding  and  status  of  schools, 
hospitals,  et  cetera,  under  diurch  auspices  are  bein""  made. 

So  the  ownership  of  all  these  institutions  is  becommg  more  and  more 
a  matter  of  public  record.  New  York  magazine  receiith  published  an 
impartial  and  unbiased  asses>m(Mit  of  the  New  York  Catliolic  dioeese— 
probably  the  largest  diocoe  in  the  countrv— and  found  that  the  church 
was  deeply  m  debt. 

.  Y'^'l  .voiir  point  about  the  bishops  owning  the  schools, 

It  should  be  pointed  out  that  bishops  are  not  known  for  possession  of 
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worldly  jj;oo(ls.  Cardinal  dishing  of  Boston,  the  leading  bishop  in  the 
country  before  his  death,  made  his  will  and  1  think  the  total  amount  he 
had  besides  the  bishop  ring,  which  is  destroyed  on  his  death,  wj»s 
something  less  than  $9^^. 

Mr.  CoGnELL.  That  is  precisely  the  point  I  am  making.  It  was  in 
Cardinal  Cushing^s  diocese  where  several  scIkjoIs  were  closed  down  by 
the  Cardinal  without  consulting  the  parents  or  anyone.  In  fact,  there 
was  a  lawsuit  brought  in  Boston  because  he  did  close  down  one  of  the 
high  schools  which  the  parents  did  not  think  should  be  close<l  down. 

The  fact  is  that  he  had  title  to  hundreds  of  millions  of  dollars  worth 
of  property. 

Air.  Carey.  No;  the  religious  teachinc;  order  which  had  been 
teaching  in  that  school  was  unable  to  furni>h  -sufficient  teachers  und 
withdrew  the  ct>ntract  so  the  Cardinal  had  no  one  to  run  the  school.  I 
know  \'ou  don't  want  to  c(msume  the  time  (»f  the  committee  to  worry 
about\he  financial  difficulties  of  the  churches— Catholic,  Protestant, 
or  Jewish.  That  is  a  separate  questicm. 

I  think  we  sliould  see  whether  we  should  sunport  charitable  con- 
tributions to  the  church  as  their  principal  mean^  of  support.  That  is 
not,  however,  the  question  today. 

Mr.  CoGDELL.  The  question  was  the  comparative  democracy  exist- 
ent within  the  public  school  system  versus  the  parochial  school  sy^?- 
rem  and  I  was  making  the  point  that  the  public  schools,  as  Mr.  Corman 
said,  are  certainly  not  monolithically  controlled.  They  are  not  a  hier- 
archically controlled  structure  whereas  the  parochial  schools  are. 

Cardinal  Cushing  dies  leaving  a  few  hundred  dollars  in  his  will. 

Afr.  C.^HEV.,  HeTiad  no  will. 

Mr.  CoGi>ELL.  Well,  as  his  estate,  whi*  h  means  that  all  these  hun- 
dreds of  millions  of  dollars  worth  of  property  in  his  name  did  not  belong 
to  him.  To  whom  did  all  this  property  belong? 

Mr.  Carey.  I  tried  to  make  it  clear  that  there  are  trustees  of  the 
properties  who  are  lay  people,  who  actually  have  the  title  because  it 
has  to  vest  somewhere.  Again  we  are  going  far  afield  from  the  point.. 
Concerning  the  point  made  by  Mr.  Corman,  certainly  we  agree  that 
there  is  a  diversity  of  school  opportunities  in  the  public  tector. 

If  we  sit  here  all  day,  you  wiirnot  heai*  me  ^ay  a  word  of  criticism  of 
the  public  schools.  I  say  that  since  *he  diversity  is  a  value,  all  we  are 
talkmg  about  is  additional  diversity.  Why  stop  short  with  it? 

Mr..  CoGDELL.  Would  you  agree  that  no  public  funds  should  go  into 
a  school  which  is  not  answerable  to  the  i)ublic  or  which  is  owned  by  a 
clergyman? 

Mi".  Carey.  I  point  out  that  nothing  ui  any  legislation  I  support  or 
have  supported  would  make  Federal  or  other  public  funds  (iirectly 
available  to  any  church  institution.  That  is  not  the  purpose  of  (his  bill. 
This  bill  proceeds  on  the  long-held  con>tiiutional  theory  of  benefit  to 
the  cluld  and  not  to  the  institution. 

Now  y^u  have  a>ked  me  my  po.sition.  My  position  is  that  I  would  not 
support" I egishit ion  for  direct  grants  to  any  church-related  histitution. 
I  believe  that  to  be  the  law  of  the  land  and  I  agree  with  the  Supreme 
Court  reasoning  that  to  do  so  might  bring  about  unfortunate  and  exces- 
sive cntaglenients  and  contribute  to  the  destruction  of  freedom  of 
religion. 

So  I  am  not  supporting  what  you  are  talking  about.  But  I  do  believe 
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the  Govcriimeiit  ha.s  an  ohiijratiou  to  as:>i>t  the  child  in  his  education, 
wherever  the  child  may  be  found.  Anyone  who  holdj  a<jainst  that  is 
sayinp:  you  should  not  benefit  children. 

Mr.  CoGDELL.  Vou  are  saying  that  Congr^s  <i».n  lawfullv  give 
|)ublic  funds  to  an  individual  citizen  and  >ay  for  hun  to  give  those 
funds  to  a  church  institution.  Just  by  virtue  of  pa.-sSi.ig  the  public 
funds  through  the  hands  of  a  private  V'tizcn,  they  become  stenlized. 
lou  arc  saying  that  a  private  indivi('ual  can  be  empowered  to  do 
wliat  Congress  itself  cannot  do— namclv,  channel  public  funds  into 
religious  institutions. 

Mr.  Carey.  W(*uld  you  .say  wc  should  not  give  moneys  from  the 
social  security  .system  to  people  who  make  contributions  lo  churciies? 

Air.  CoGDELL.  No.  But  you  arc  not  advocating  that  monev  be 
triveii  to  these  people  for  any  purpo.se  for  which  they  wish  to  use  it, 
but  rather,  dving  it  to  th(»m  with  the  stipulation  that  it  will  be  used 
for  parochial  or  private;  schools,  and  for  that  purpose  alone. 

Mr.  Cauey.  \cs. 

Mr.  CoGDELL.  You  are  (earmarking  those  funds  for  their  ultimate 
targ(?t  which  is  i\ui  scho(»l,  whereas  the  social  .securitv  payment  is  not 
earmarked  for  anything.  A  man  can  go  to  the  store  or  throw  it  in  a 
\\astebask(»t.  It  is  his  money.  The  monev  vou  arc  talkin**'  about  i> 
earmarked  for  a   *  *  ^ 

Mr.  Cauey.  Just  as  tlu?  child  deduction  on  income  ta.\  is  onlv  for 
children,  I  suspect  some  of  that  monev  is  used  for  tuition.  Would  you 
be  against  that? 

Mr.  CoGDELL.  Once  again  y(»u  can  use  the  deduction  for  whatever 
\ou  want  to. 

Mr.  Cakey.  For  your  information  I  u.^e  it  now  to  pay  tuition  in 
parochial  schools. 
Mr.,  CoGDELL.  That  is  fine. 

Mr.  CoRMAN.  I  want  to  point  oui  that  my  observations  went 
.solely  to  the  public  schools.  1  have  rankled  a  bit  iuuler  the  charge  that 
they  are  monolithic.  I  have  not  attempted  to  e>,tablisli  wliether  public 
.schools  were  not  monolithic.  1  think  the  witness  mav  be  in  a  better 
position  than  I  to  make  that  judgment.  I  don't  quarrel  with  it.  I  lUst 
want  to  give  propcr  pos.session  to  it. 

Mr.  Carey.  The  ne.\t  witness  is  Mr.  Tim  McCarthy  on  behalf  of 
th(»  Catholic  Education  Association  of  Iowa.  Mr.  McCarthy  is  not 
here. 

Mr.  Kahth.  Would  you  reco«;nize  me  at  this  point? 

Mr.  Carey.  The  gentleman  from  Minnesota  .seeks  recognition. 

Mr.  Karth.  I  want  to  introduce  Dr.  Linse.  He  is  president  of 
Citizens  for  Educational  Freedom.  He  is  doing  important  work  back 
lujme  for  one  of  our  outstanding  colleges,  and  he  brings  to  this  com- 
mittee his  great  expertise  and  experience. 

I  am  very  happy  to  welcome  him  to  thi.^  committee.  Thank  you. 

STATEMENT  OF  EUGENE  UNSE,  PRESIDENT,  CITIZENS  FOR 
EDUCATIONAL  FREEDOH 

Mr.  Linse.  As  president  of  Citizens  for  Educational  Freedom,  I 
want  to  apologize  for  the  sad  state  of  affairs  of  the  typogrp.phical 
errors  in  my  statement.  I  want  to  thank  Mr.  Karth  for  his  assistance 
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and  counsel,  and  for  his  good  offices  in  connection  witli  niy  appearance 
here  today. 

CEF  membership  and  its  board  of  directors  hiclude  citizens  of  every 
race,  creed,  and  color.  CEF  has  a  13-year  record  of  support  for  non- 
public education.  Incidentally,  CEF,  in  a  number  of  instances,  has 
come  in  to  the  public  fcrum  to  support  particular  causes  in  public 
education  in  the  State  in  which  I  live. 

Without  question,  CEF  endorses  the  philosophical  position  of  the 
President  and  the  many  Members  of  Conofress  who  have  endorsed 
this  bill.  My  testimony  today  is  therefore  directed  priinarily  to  title 
IIofH.R.  16141. 

Why  aid  such  parents?  Because  nonpublic  schools  that  these  parents 
choose:.  0^  Provide  freedom  of  choice,  long  a  bein'hmark  of  our  Ameri- 
can ideolog}'^;  (2)  oflfer  friendly  and  helpful  competition  to  the 
public  schools,  beneficial  to  both  public  and  nonpublic  sectors  of 
American  education  on  every  level;  (3)  they  supplement  the  public 
system,  educated  5  million  children,  and  save  the  taxpaver  $3  billion 
annually,  as  Professor  Kraushaar  has  noted  in  his  new  book,  '^American 
Non-Public  Schools";  (4)  they  respond  to  the  needs  of  minorit  * 
groups.  In  some  of  the  large  metropolitan  areas  these  schools  enroll 
one-third  of  all  the  students  and  are  a  stabilizing  factor  in  changing 
neighborhoovls  of  the  poor  and  lower  middle  class  families;  most  of 
these  nonpublic  schools  in  addition  to  the  three  R*s  also  stress  spiritual 
and  moral  values  in  a  fashion  not  permitted  to  government-operated 
schools. 

Far  from  being  divisive  over  the  course  of  our  hi?"<tory,  these  schools 
have  contributed  to  a  wholesome  variety  in  the  educational  enterprise 
of  this  country  and  are  an  essential  part  of  the  total  school  system. 

They  have  helped  us  to  avoid  Government  monopoly  in  education. 
Congress  by  amending  the  higher  education  bill,  a  few  weeks  ago 
found  a  way  to  strengtlien  the  position  of  nonpublic  schools. 

All  institutions  of  higher  learning,  including  those  sponsored  by 
various  religious  denominations,  now  benefit  in  capital  expenditure 
provisions  and  in  a  generous  system  of  grants  available  to  students  in 
any  of  these  colleges  and  universities,  up  to  $1,400  per  student. 

Xs  yet,  something  similar  lias  not  been  done  for  pirents  whose 
cliildren  attend  nonnuhlic  elcmentar}'  and  secondary  schr-ols  Members 
of  both  political  j^arties  recognize  this  need.  Both  are  currently 
advocating  the  concept  of  educational  tax  credits  as  a  constitutional 
way  ol  'hiding  t  icse  parents  who  now  face  the  difficult  task  of  meeting 
increas  *\g  tuition  costs.  H.R.  16141  possesj^es  elements  found  in  all 
41  bills  on  Mix  credits  that  have  been  introduced  in  Congress  While 
the}'  differ  in  details  they  all  have  the  same  jnirpose — help  fo**  hese 
pareuts  by  giving  them  at  least  some  credit  for  their  educational 
expense*.  H.K.  10141  proposes  the  $200  tax  credit  per  pupil.,  A  much 
more  realistic  figure  would  be  $400  per  pupil  le'^s  than  50  percent  of  the 
current  expenditure  alone  in  public  education  in  the  poorest  of  States. 

Tax  credits,  except  for  educational  expenses,  are  not  a  new  idea. 
Tlie  Federal  Government  currently  permits  credit  for  a  variety  of 
reasons,  such  as,  for  retirement  incomes,  for  business  investments, 
and  cc'tain  types  of  foreign  taxes. 

The  Government  allows  large  corporations  credit  for  bushio^'< 
expansion.  Theoretically,  a  loss  in  Federal  revenue  is  incurred  in 
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granting  sucli  credits.  Actually,  tlirou|;h  the  creation  of  more  ciiii)lov- 
inent  by  expansion,  Government  income  i>,  increased  in  succeeding' 
years  tfirough  taxes  received  from  such  corporations  and  their  enit 
ployces.  Anotlier  example  is  tlic  credit  urauted  to  retired  pcisoiw 
Here,  the  purpose  is  to  help  our  senior  citizens  remain  sdf-.supporiin" 

lax  credits  for  expenses  paid  to  nonpublic^  chools  arc  very  similar  in 
nature.  A  limited,  reasonable  amount  of  tax  credit  will  help  parents 
wlio  wish  to  have  their  children  attend  such  schools.  The  Supremo 
Court  ruled  m  1925  that  parents  have  this  right,  but  today,  many  of 
tiiese  parents,  after  paying  tlieir  share  of  taxes  for  public  «-liools,' arc 
nnancially  unable  to  exercise  this  right. 

How  shall  we  summarize  this  argument?  Nonpublic  schools  are  a 
necessary  part  of  the  Nation's  educational  system  by  providing 
competition  and  diversity.  They  are  a  safeguard  against  n'.onopoly" 
perliaps  even  against  inefficiency,  and  save  ta.vpayeis  $.1  billion 
annually.  Further,  whether  children  attend  a  chnrch-related  school 
or  a  public  school  is  a  moot  question  as  long  as  the  school  meets  educa- 
tional requirements  and  observes  the  regulations  of  the  1904  Civil 
Kiglits  Act. 

Are  ta.v  credits  constitutional?  We  answer,  President  Nixon  thinks 
so.  llie  Presidential  Commission  thinks  so.  A  large  number  of  you 
Congres.smen  and  your  colleagues  think  so.  Some  leading  constitutimal 
lasers  think  so.  The  Supreme  Court  has  never  objected  to  the  idea 
of  tax  credits  in  principle  while  it  has  rejected  other  forms  of  assistance. 

trpm  these  recent  decisions,  it  is  evident  that  the  following  criteria 
must  Le  found  m  any  act  which  provides  aid:  (1)  the  act  must  have  a 
secular  purpo.se;  (2)  the  primary  effect  of  the  act  must  not  inhibit  or 
advance  the  cause  of  religion;  (3)  the  act,  hi  its  implementation,  must 
not  involve  excessive  entanglement  of  Government  and  religion 
.lonHv         I  these  criteria:  (1)  the  .secular  purpose  is 

clearly  the  edu(;ation  of  children  in  those  fundamental  skills  required 
ol  all  citizens;  (2)  the  primary  effect  of  title  II  of  H.R,  16141  is  to 
Help  parents  e.xercise  their  constitutional  rights  of  selecting  schools  for 
tlieir  children. 

The  bill  neither  helps  nor  hurts  religion,  while  a  failure  to  enact  such 
egislation  mav  inhibit  the  free  e.xercise  of  religion.  The  Supreme  Court 
has  stated  in  the  1963  Sherhert  case: 

Ba\)lht.^'MSk?'  •n/''T''{-'^*'  individual  Catholics.  Luthenm.s  Alnhannnedans 
mi  tist>  Methodise,  nonbelievens,  Presbyterians,  r,r  luombers  of  anv  faith  bocatist 
of  tho.rfmth  or  lack  of  it,  from  receiving  the  bc-ncfi;.  of  ,«,blie  wdfirclcgisK 

(3)  There  is  no  entanglement  of  Government  with  religion  in  (his 
,  1^  nothing  different  here  than  in  any  tax  credit  or  deduction 
currently  allowed  m  law. 

There  arc  a  few  additional  comments  I  would  like  to  make.  First 
01  all,  tliat  revenue  sliaring  which  in  principle  is  proposed  in  title  I 
niiglit  well  a  so  acknowledge  the  existence  of  noniiublic  schools 

1  do  not  thmk  that  is  the  case  with  title  I  of  this  bill.  Second,  I 
would  also  support  what  I  have  heard  liere  today,  that  there  are 
provisions  to  take  into  account  the  needs  ..nd  respond  to  the  needs  of 
Eatbii  '''^'''^"i*^  fi'""'        proposed  in  this 

I  understand  also,  from  what  I  have  read  about  the  bill,  that  there 
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are  pron^^ious  for  an  upper  level  cutoff  on  income,  although,  I  am  not 
clear  as  to  precisel}'  what  that  level  is. 

I  want  to  thank  the  committee  for  the  opportunity  to  present  the 
position  of  Citizens  for  Educational  Freedom  on  pendhig  tax  credits 
legislation.  Thank  you,  Mr.  Chairman. 

Mr.  Carey.  Thank  you,  Dr.  Linse.  Are  there  questions  of  the 
committee?  Dr.  Linse,  as  head  of  the  Citiy.ens  for  Educational  Free- 
dom, how  do  you  respond  to  the  criticism  that  any  public  mone^-s  that 
are  used  for  the  support  of  children  in  nonpublic  schools  divert  "such 
moneys  from  the  goals  of  public  education,  and  therefore,  are  hannful 
to  public  education? 

Mr.  Linse.  I  have  heard  some  of  the  witnesses  comment  on  this 
particular  (piestion.  It  would  seem  to  me  that  if  we  allow  nonpublic 
schools  to  close,  the  financial  burden  is  going  to  be  even  greater  for 
public  schools  than  it  is  today., 

Mr.  Carev.  With  regard  to  the  legislation  before  us,  the  adminis- 
tration has  proposed  that  there  be  a  cutoff  at  $18,000,  so  that  families 
above  that  mcome  levei  would  not  participate  in  the  benefits. 

Do  I  understand  you  to  say  you  would  favor  such  a  cutoff? 

Mr.  Linse.  Yes,  1  do,  and  so  docs  our  organization.  I  could  comment 
very  briefly,  in  ))assiug,  tliat  several  of  my  former  students  do  teach 
in  public  and  private  institutions  in  the  State  of  Ohio. 

I  was  aware  that  the  problem  existed  as  presented  b}^  the  former 
witness.  In  talking  to  some  of  these  former  students  of  mine  this  i)ast 
summer,  they  seemed  most  optimistic  that  something  could  be  done 
tlirough  Federal  legislation  that  has  not  been  accomplished  through 
State  legislation,  so  that  public  and  private  schools  could  live  together 
and  support  each  other  in  the  years  ahead. 

Mr.  Carey.  You  said  that  certain  forms  of  public  assistance  had 
been  stricken  down  by  the  courts  as  not  satisf3nng  the  constitutional 
req^uirements.  That  has  not  been  the  case  with  regard  to  any  Federal 
legislation  which  is  on  the  books  for  support  of  public  or  nonpublic 
schools. 

We  are  correct,  are  we  not,  in  saying  that  the  cases  that  have  been 
stricken  down  are  cases  where  State  Taws  did  not  meet  the  criteria 
set  forth  by  the  court?  There  is  no  case  where  Federal  programs,  as 
such,  have  "been  successfully  challenged  in  the  courts. 

I  am  thinking  of  Heaclstart,  Vocational  Assistance,  et  cetera, 
which  have  pronsions  for  participation  of  non-public-school  students. 
None  of  these  has  thus  far  been  stricken  dovm  by  the  courts;  is  that  not 
correct? 

Mr.  Linse.  What  has  occur,  is  that  State  constitutioas  are  more 
restrictive  and  do  not  permit  certain  things.  I  refer  to  the  Blaine 
amendment.  I  would  like  to  point  out  that  in  the  State  from  which  I 
come,  ami  incidentally,  the  Fourth  Congressional  District  of  that 
State,  of  which  Mr.  Karth  is  a  Representative,  a  member  of  which  he 
is  familiar,  in  one  of  our  courts  a  tax  credit  bill  was  tested  and  found 
constitutional  in  spite  of  the  fact  that  the  State  constitution  has  the 
Blaine  amendment. 

Mr.  Carey.  That  is  interesting. 

Mr.  Linse.  Some  of  the  testimony  I  have  heard  has  concerned  itself 
with  a  diversity  of  ideas  concerning  funding.  I  think  it  is  important 
that  we  recognize  that  this  bill  is  specificall}'  a  tax  credit  bill,  nothing 
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otlier  hfin  tlmt,  and  tliat  tlie  judge  who  decided  the  Minimota  case 
argued  tliat  this  particular  concept  needed  to  be  tried  on  its  own 

IS;!'  '"Tw  ^""^  >y  ^  ^^'^"^^        of  other  tilings  that 

people  might  trj'  to  read  into  it.  " 

Mr.  Cahey  Thank  you.  Our  final  witness  is  Mr.  William  W. 
Brickman,  Ph.  D.,  Graduate  School  of  Education,  University  o 
rennsij'lvania. 

STATEMENT  OP  WILLIAM  W.  BRICKMAN,  PH.  D.,  GRADUATE 
SCHOOL  OP  EDUCATION,  UNIVERSITY  OP  PENNSYLVANIA 

Mr.,  BRICK.MAN-.  My  name  is  William  W.,  Brickman.  It  is  a  great 
honor  and  privilege  for  me  to  be  granted  an  opportunity  to  testify 
before  the  distinguished  C\,minittee  on  Ways  ancf  Means  in  favor  of 
1      16141  and  other  bills  designed  to  aid  primary  and  secondary 
education  through  tax  credits  and/or  deductions. 

I  am  professor  of  education  at  the  University  of  Pennsylvania, 
and  editor  of  the  educational  periodical.  School  and  Society!  In  ad- 
dition I  am  the  father  of  a  12-vear-old  child  attending  a  nonpublic 
school  as  well  as  of  two  older  children  who  have  been  graduated  from 
nonpublic  elementary  and  secondary  schools. 

honr^^oThof  V*''"^''/^'"'  supervisor,  principal,  consultant,  school 
board  member,  and  evaluator  of  numerous  nonpublic  schools  all  over 
our  Nation,  I  have  been  able  to  note  the  probfems  faced  by  parents 
who  ^Msh  for  their  children  the  type  of  educational  experience  which 
IS  m  accord  with  their  philosoplncal  ideas  on  what  is  suitable  for 

For  many  years,  I  have  served  on  the  board  of  directors  of  the 
Pennsylvania  Federation  of  the  Citizens  for  Educational  Freedom. 

Accordingly,  I  speak  to  you,  honorable  gentlemen,  as  a  parent  and 
educator  with  an  e.vtensive  educational  e.vperieiice.  Nonpublic  educa- 
SeiranXatn!'"'       '""^'^^  development  in  the  history  of 

plTr^ir'"!  K  u  ^  educational  historian,  the  late  Prof. 

Robert  P.  Seybolt,  of  the  University  of  Illinois,  the  evidence  is  strong 
.n^^rru  •f"""^''','? ^'"erican  began  "as  early  as  1630"  in  Boston, 

nPr^S'"i^  educational  facilities  were  available  during  our  colonial 
Eh  flLlf  o^''™  ?^  ^^'^ondary,  evening,  and  vocational  schools 
I    f  ^'''Y'^y     '"^il''''^'        as  mathematics,  the  .sciences, 

fVlH .  fnH  w'K*'"'^  anguages-includhig  Spanish,  Italian 

Celtic,  and  Hebrew  among  others.  o    t-       >  , 

Many  influential  persons  in  the  American  colonies,  including  the 
I^oundmg  Fathers  of  our  Republic,  were  products  of  nonpubl  c 
nl^Jinf'''",;  P^F^'ns.  From  the  time  of  our  Constitution  until  the 
LS'  ft  ""^"^^  ^5'^'"''?  contributed  considerably  to  the  " 

f^^ZL  f  ^"'i^.'^?"  education,  culture,  society,  and  econcnny.  The 
freedom  from  offtcial  direction  and  restraints  made  il  possible  for  such 
Hnn  nnr/T""'''"^'']^''  ''^T"'  ^^JP'^'  of  administration,  organiza- 
iSu  t"  "methods,  and  te.xtbooks  and  oth-^r  mateiTals  of 
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Some  early  private  schools,  indeed,  offered  opportunities  to  enable 
blacks  to  obtain  an  education,  sometimes  on  a  biracinl  basis.  Jolin 
Chavis,  a  Negro  who  was  tutored  by  President  John  Witherspoon  of 
the  College  of  New  Jeisev  (Princeton  University),  opened  private 
secondary  schools  for  whites  and  blacks  in  early  19th  century  North 

^'"in^thS'lSSO's,  a  Quaker  young  lady.  Miss  Prudence  Crandall,  after 
attempting  to  enroll  a  Negro  girl  in  her  school  in  Canterbury,  '^onn  , 
organized  a  "school  for  colored  misses,"  for  winch  she  was  rewarded 
with  a  sentence  in  the  local  jail,  occupying  a  cell  vacated  by  a  convicted 
miirdcrGr. 

It  was  private  education  which  made  it  possible  for  parents  to 
secure  for  their  chiklren  an  echication  in  consonance  with  their  religious 
conscience  at  a  time  when  the  public  school  system  was  moving  in 
the  direction  of  compliance  with  the  doctniie  of  segregation  of  church 
and  state.  As  America  was  developing  into  a  great,  free,  and  en- 
lightened nation,  it  became  evident  that  all  parents  were  guaranteed 
the  right  to  have  their  children  educated  along  the  lines  of  their  own 
interests  and  ideas.  ,    ^  ,    ,  i        ^    •  * 

The  United  States  did  not  force  all  children  anc  adolescents  into 
a  single  mold,  as  totalitarian  countries  l.ave  done.  The  landmark 
decision  of  the  U.S.  Supreme  Court  in  1925  Pierce  v.  Society  of  bisters, 
stressed  the  philosophical  rationale  and  the  constitutional  justification 
of  the  existence  of  nonpublic  educational  facilities. 

The  fundamental  thcorv  of  liberty  upon  which  all  governments  in  this  Union 
repo<.e  excludes  any  gencVal  power  of  the  State  to  stand*' vdize  its  children  by 
forcing  them  to  accept  instruction  from  public  teachers  oniy.  Tlie  child  is  not 
the  mere  creature  of  the  State:  those  who  nurture  him  and  diK-ct  his  destiny 
have  the  right,  coupled  with  the  high  duty,  to  recognize  and  prepare  him  for 
additional  obligations. 

A  democracy,  then,  makes  certain  that  its  citizens  obtain  education 
that  is  consistent  with  his  ideals  and  conscience.  We  have  committed 
ourselves  to  a  pluralistic  society  and  educational  s:.  -tem,  or  rather  to 
educational  systems.  Parents  have  a  voice  and  a  choice  in  the  educa- 
tion of  their  children,  not,  as  in  totalitarian  countir -is  where  a  mono- 
lithic system  prevails,  where  controls  of  an  ideological  and  atheistic 
nature  are  imposed  upon  the  education  of  all. 

We  owe  it  to  our  democratic  history  and  traditions,  and  to  our- 
selves as  individuals,  to  guarantee  a  freedom  of  choice  m  education 
to  all  Americans.  Our  history.  Constitution,  and  legislation  indicate 
the  awareness  of  the  great  value  of  nonpublic  eclucaiion  to  the  Nation, 
the  community,  and  the  individual.  Public  and  nonpublic  education 
have  been  coexisting  and  have  been  copartners  in  the  preparation  of 
young  Americans  for  life  as  enlightened,  efficient,  and  cooperative 

citizens.  ,    .       .      *  .1    •   i-  •  i  1 

But,  there  are  imminent  dangers  to  the  integnty  of  the  indivuhial 
in  our  society.  The  rising  costs  of  education  have  made  it  ditlicult, 
even  impossible  in  many  instances,  for  parents  to  secure  for  their 
children  the  kind  of  education  they  desire.  Nonpublic  schools  have 
been  closing  down  in  increasing  numbers  in  recent  years.  Ihose  that 
are  apparently  surviving  the  financial  pinch  at  the  moment  are  forced 
to  increase  their  tuition  rates.  1   u*i  1 

The  burden  upon  parents,  particularly  those  with  several  children 
and  low  or  moderate  incomes,  becomes  heavy  and  sometimes  oppres- 
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sive^Ifth  s  situation  is  not  oorrected  by  appropriate  legislation,  such 
Ta}!\^.  ""vate  Education  Assistance  Act  of  1972  (H  R. 

16141),  It  IS  very  likely  that  a  larger  number  of  pupils  will  be  forced  to 
undergo  a  form  of  education  which  is  at  variance  with  their  wishes 
and  those  of  their  parents.  They  will,  in  effect,  become  mere  creatures 
of  the  state. 

The  weakening  of  the  nonpublic  component  of  our  national  educa- 
tional s  ructure  will  no  doubt  undermine  the  foundations  of  our 
entire  educational  enterprise  in  our  democratic  society 

Ihe  American  parents  of  children  in  nonpublic  schools  pav  their 
axes  and  loyally  support  the  Government  on  all  levels,  on  Constitu- 
tion and  the  public  school  system.  It  is  only  right  that  our  Govern- 
ment enact  legislation  that  will  enable  them  to  enjoy  some  tax  relief 
so  as  to  avoid  the  onus  of  double  taxation. 

.  ^  ^^S,tlf^coinmittee  an(l  through  it,  the  Congress  as  a  whole  to 
I)ass  H.K.  16141  so  that  it  will  be  i)ossible  for  parents  to  receive  credit 
against  the  individual  income  tax  for  tuition  paid  for  the  elementary  or 
secondary  education  of  dependents. 

As  one  who  has  dedicatal  his  whole  life  to  professional  activity  in 
education,  I  support  title  I  of  II.R.  16141,  since  I  am  convinced  that 
a  proi)eriy  financed  public  educational  system  is  a  basic  necessity  for 
the  welfai-e  and  security  of  the  United  States. 

I  welcome  the  program  which  is  designed  to  achieve  the  equalization 
of  educational  opportunities  v  itliin  the  several  States.  At  the  same 
ime,  I  wish  to  emphasize  the  essential  need  for  the  equalization  of  the 
treatment  of  all  children  and  adolescents  in  our  country,  those  who 
attend  pubhc  and  nonpublic  schools. 

H.ll.  16141  is  a  coniinendablc  step  in  the  direction  of  equalizing  the 
educational  oi)portunities  of  all  young  Americans,  without  regard  to 
race,  color,  creed,  ethnic  origin,  or  other  consideration. 

It  deserves  the  support  of  all  the  respiesentatives  in  our  Congicss. 
As  an  educator  and  as  a  parent,  I  endorse  enthusiastically  H.R.  1614. 

lhank  you  very  much  for  the  opportunity  to  present  my  position 
on  this  crucial  question.  i-  j  i 

York'  '^'^'^"^  Brickman.  The  gentleman  from  New 

Mr.  CoNABLE.  Thank  you.  Dr.  Brickman.  I  think  we  all  .share 
your  concern  that  children  not  become  creatures  of  the  state.  I  think 
wo  also  share  sonic  concern  that  private  schools  not  become  creatures 
01  the  state  as  well. 

In  your  study  as  a  student  of  comparative  education  and  the  historv 
01  education,  1  wonder  if  you  have  found  exainj)lcs  where  the  grantin'-^ 
01  this  kincl  of  modest  government  recognition  to  the  private  school 
system  has  lead  to  some  degree  of  government  controls  or  setting  of 
standards,  perhaps  in  other  countries. 

I  think  you  could  easily  conceive  on  an  intellectual  level  that  the 
old  saying.  He  who  pays  the  piper  calls  the  tune"  is  something  we 
sdiould  concern  ourselves  with  in  starting  down  this  path  of  tax  credits. 
Admittedly,  this  is  a  more  moderate  course  than  thai  of  institutional 
grants. 

Clin  you  tell  us  if  you  have  found  examples  where  the  gi-anlinj;  of  tax 
credits  has  lead  to  tins?  ^  " 

Mr.  BniCKM.\N.  If  I  may,  I  would  like  to  answer  the  two  parts  of 
your  question,  and  I  hope  I  will  cover  this  point  as  well.  In  many 
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States,  perhaps  in  all  States,  the  constitutional  control  of  education 
lies  within  the  State  power. 

In  other  words,  regardless  of  whether  the  institution  is  public  or  non- 
public, it  is  controlled  already  without  a  penny  being  given  by  the 
State.,  It  is  already  under  the  legal  control.  You  cannot  open  a  school, 
even  a  theological  school,  and  get  accreditation,  without  getting  from 
the  State  authorization  to  act  as  a  corporation  or  some  other  legal 
manner. 

The  private  school  i-^  already  under  the  control  of  the  State.  As  a 
principal  once  of  a  private  school,  I  was  approached  by  an  official  of 
the  New  York  State  Education  Department;  and  he  asked  if  he  might 
visit  the  school. 

If  I  had  suid  no,  he  probabl}^  would  have  gone  away.  But,  I  felt  that 
there  was  control  over  me,  so  I  did  not  give  the  State  authority  any 
excuse  to  think  I  had  anything  to  hide  within  my  school. 

In  regard  to  what  other  countries,  Mr.  Con^essman,  in  one  of  the 
most  admirable  democratic  country  that  we  have  in  our  world  and  that 
has  been  malijjned,  1  would  say  most  maliciously  this  morning,  and  I 
refer  to  the  Netherland.s,  there  is  no  distinction  between  public  and 
private  in  education. 

The  state  contributes  funds  to  schools  that  are  either  secular  or 
oriented  toward  a  religion  or  oriented  toward  a  particular  educational 
philosoi)hy.  The  state,  that  is  the  ministry  of  education  and  science  in 
the  Netherlands,  controls  education,  but  not  that  portion  of  education 
that  deals  with  the  i)articular  philosophy  of  that  school. 

The  state  reciuires  good  results  that  will  benefit  the  entire  nation, 
but  it  does  not  tell  the  schools  how  to  do  it.  I  would  say  that,  on  the 
basis  of  the  experience  of  various  countries  where  I  have  made  studies, 
the  funds  have  been  used  to  advance  the  school  and  the  nation  as  a 
whole,  but  there  was  no  control  with  regard  to  the  peculiar  views  of 
the  philosoph}''  of  the  school., 

Mr.  CoNABLE.  Your  answer  would  be  then  that  you  are  not  con- 
cerned that  tins  would  lead  us  toward  a  greater  degree  of  regulation 
because,  of  course,  nothing  is  to  be  gained  if  we  make  simply  another 
public  school  system  out  of  the  ))rivate  school  S3^stem. 

Mr.  BuiCKMAX.  Precisely.  If  I  may  add,  Mr.  Congressman,  on  the 
basis  of  our  historical  experience  with  the  Morrill  Act  where  the 
Government  has  given  funds  to  universities  and  where  there  has  not 
been  any  recorded,  to  my  knowledge,  any  attempt  at  controlHng  the 
inner  policies  of  the  universities. 

In  fact,  I  do  not  believe  any  of  our  Congressmen  present  are  from 
Wisconsin,  but  in  the  State  of  Wisconsin,  in  the  beginning  of  the 
century,  although  the  university  was  getting  money  from  the  Govern- 
ment, nonetlieless,  when  it  was  a  problem  of  academic  freedom,  the 
State  and  university  prevailed,  and  nobody  said  anything  that  would 
force  them  to  knuckle  under  to  any  pressure  from  any  governmental 
source,  whether  Federal  or  State. 

Mr.  CoN'ABLE.  Now,  may  I  ask  another  and  difTcrent  sort  of  ques- 
tion here?  In  your  studies  have  you  learned  of  any  situation  where 
tliis  kind  of  tax  credit,  particularly  a  refundable  one,  one  involving 
tax  remission  for  those  who  do  not  pay  an  income  tax,  and  therefore, 
would  not  be  able  to  claim  the  credit  unless  they  get  a  grant,  some- 
thing which  some  of  us  were  surprised  to  find  the  administration 
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supporting  earlier,  have  you  found  any  situations  where  this  practice 
has  been  subverted  by  the  institution  sponsoring  the  private  scliool 
so  as  to  create,  in  effect,  a  subterfuge  for  diverting  public  money 
into  the  institution  itself? 

This  is  again  a  possibility.  A  church,  for  instance,  which  did  not 
have  a  school  previously,  could  set  one  up  with  modest  curriculum 
solely  for  the  purpose  of  gathering  additional  contributions  under- 
written by  the  Federal  Government. 

Can  you  see  that  possibility  ever  eventuathig?  Administratively, 
it  is  remote. 

Mr.  Brickman.  Well  now,  Mr.  Congressman,  in  my  foreign  experi- 
ence, I  find  that  the  tax  credit  plan  is  unique.  Foreign  governments 
give  grants  to  institutions.  The  institutions  are  responsible  for  the 
disbursement  of  funds  in  terms  of  the  purposes  as  given  hy  the 
government. 

Mr.  CoXABLB.  Is  that  so?  Is  our  interest  in  tax  credits  a  reflection 
of  the  large  number  of  taxpaj'ers  we  have? 

Mr.  Bhickman.  I  would  not  be  surprised  at  all.  I  think  it  is  the 
spread  of  the  economic  capability.  You  referred  to  the  possibility  of 
institutions,  fly-bj^-night  or  overnight,  opening  up  with  modest 
curriculum. 

Mr.  CoNABLB.  We  have  seen  this  in  the  past  with  respect  to  the 
GI  bill. 

Mr.  Brickmax.  Yes;  but  they  were  stopped.  There  were  controls 
to  stop  any  kind  of  these  things. 

Mr.  CoNABLE.  It  involves  tlie  setthig  of  standards. 

Mr.  BaioKMAX.  Yes;  standards  there  should  be.  But  I  am  sure 
that  th(  Congressman  will  recall  in  the  past  few  weeks,  the  revelations 
hi  the  New  1  ork  Times  and  other  newspapers  of  the  so-called  diploma 
mills,  and  the  attempts  made  by  the  States,  hopefully  in  coordination 
with  the  Federal  Government  and  tax  laws,  and  so  forth,  to  stop 
anv  unauthorized  and  certainlj''  phonej''  institutions. 

I  think  it  is  the  right  of  the  State  to  insist  on  eclucational  standards 
without  imposing  any  control  of  what  is  necessary  for  the  integrity  of 
the  educational  process. 

Mr.  CoN'ABLB.  So  your  answer  in  general  is  that  you  see  in  this 
mode  of  recognition  of  private  schools  by  the  Federal  Government 
no  real  chance  for  abuse  nor  any  great  problem  of  control;  is  that 
correct? 

Mr.  Brickman.  Actually,  I  see  it  not  as  a  question  of  schools.  I 
see  It  as  aid  to  the  individuals,  as  aid  to  education.  As  the  chairman 
said  earlier,  and  in  the  title  of  the  bill,  education  is  something  that 
the  parents  and  children  are  involved  in,  as  well  as  schools. 

I  think  of  it  primarily  as  the  aid  to  parents  and  'rhildren,  rather 
than  schools  because  the  aid  will  be  very  limited,  and  schools  certainly 
need  a  great  deal  more  than  that. 

Mr.  Gorman.  You  were  about  to  yield  to  me  awhile  ago. 

Mr.  CoNABLB.  I  yield. 

Mr.  CoRMAN.  We  were  speculating  as  to  why  we  were  working  with 
tax  credits.  I  was  wondering  if  it  is  the  first  aniendincnt  that  makes  us 
uni([ue. 

Mr.  Brickman.  Are  you  asking  me,  Mr.  Congressman? 
Mr.  CoRMAN.  I  was  trying  to  help  my  colleague. 
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Mr.  CoNABLE.  I  am  sure  Professor  Brickninn  can  testify  to  that 
better  than  I. 

Mr.  Brickman.  No;  I  do  not  knoH\  I  know  that  we  are  unique  m 
many  respects  as  a  nationdi  ctluoational  system.  Whiie  we  like  to 
hitrmhire  some  of  the  i)ractices  of  other  countries,  some  of  the  i)rac- 
tices  in  England,  at  the  same  time,  foreign  countries  are  taking  many 
of  our  own  practices  and  hitroducing  them  into  their  system. 

So,  there  is  a  constant  interchange.  But,  I  have  never  found  any- 
thing as  strong  as  our  double-barreled  first  amendment  guaranteeing 
tiie  integrity  against  any  imposition  by  any  kind  of  religious  establish- 
ment, and'^at  the  same  time,  guaranteeing  the  integrity  of  the  in- 
dividual and  his  practice  of  his  belief.  That  includes  the  education  of 
children.  .  . 

Mr.  Cauev.  Would  I  be  correct.  Dr.  Brickman,  in  saymg  that  it.  is 
due  to  our  (ledication  to  the  princii)les  of  the  first  amendment  that 
authors  of  bills  of  this  kind  have  listened  to  the  Court  in  its  interpreta- 
tion of  the  first  amendment,  and  have  drawn  their  legislation  to  follow 
the  guidelines  newly  laid  down  by  the  Court? 

For  the  fii'st  time,  we  have  had  guidelines  on  the  application  of  the 
first  amendment  to  educational  matters,  so  that  the  legislation  will, 
in  all  resi)ects,  conform  to  the  Court's  interpretation  of  the  first 
amendment. 

Mr.  BiiiCKMAN.  I  agree  with  that,  Mr.  Chairman,  thoroughly. 

Mr.  Cauey.  To  avoid  any  notion  of  enriching  the  coffers  of  any 
religious  institution,  would  you  favor  safeguards  in  the  le^slation  so 
that  the  tax  credit  could  not  exceed  a  given  amount  of  the  cost  of 
education  in  a  given  institution?  In  other  words,  if  the  ccst  is  $150 — 
and  I  don't  know  anything  you  can  get  for  $150  in  any  school— but 
if  It  costs  $150  to  educate  a  child  and  the  credit  were  $200,  there  would 
be  a  theoretical  bonus  to  the  institution  of  $50.  I  don't  know  of  anjr^ 
case  where  you  can  educate  a  child  for  $200.  In  the  State  of  Mississippi, 
the  amount  is  $580  per  pupil  hi  the  public  schools. 

Let's  assume  that  the  cost  of  the  nonpublic  schools  was  about  half 
the  cv)st  of  the  public  schools.  In  that  case  the  cost  of  a  nonpublic 
schoo^  child  in  Missi.ssippi  might  be  $250.  Would  you  say  then  that 
the  tax  credit  could  never  exceed,  say,  75  percent  or  50  percent  of  the 
estimated  cost  of  education  in  the  nonpublic  school  so  that  it  would 
alwavs  require  the  institution  to  make  a  contribution  toward  the 
education  of  the  child  and  it  could  never  be  used  as  a  bonus  to  the 
histitution  to  receive  some  religous  benefit?  What  do  you  think  of  that 
safeguard? 

Mr.  BuiCKMAN.  I  think  in  line  with  the  discus.sion  we  had  bcf oi'e  and 
in  connection  with  the  constitutional  principles  it  seems  to  mo  that 
this  is  an  aid  toward  alleviation  of  difficulties  that  come  up  in  families 
toward  the  education  of  their  own  children  along  the  lines  of  their 
own  philosophy,  and  that  the  in.stitution  per  se  should  not  get  the 
grant.. 

Mr.  Cauey.  They  may  not  get  the  grant,  but  the  tax  credit  should 
never  be  so  sizable  that  it  could  constitute  an  inducement  to  an  in- 
stitution to  build  more  schools  or  increase  enrollments,  because  they 
would  be  getthig  a  benefit  based  upon  the  additional  enrollment. 

Mr.  BuiCKMAX.  I  thhik  the  prime  benefit  should  be  to  the  parents. 
I  don't  think  of  it  as  helping  the  institution. 
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Mr.  Brickman.  Yes. 

A  r.  Carey.  I  had  to  defend  them  physically, 
atheists,  Orthodox   iil  difforont  h  Calv.nusts,  seculars, 
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faiths  attempting  to  make  the  people  respond  to  the  needs  of  the 
majority  and  bring  about  peace.  .    xt  , 

I  foimd  it  difficult  to  place  the  blame  for  the  strife  m  INorthern 
Ireland  upon  the  Northern  Irish  school  system. 

Mr.  Brickman.  I  don't  think  it  is  a  wise  statement  that  I  heard 
someone  say  this  morning.  If  we  just  look  at  England,  which  supports 
different  types  of  schools   -mi.       .  • 

Mr.  Carey.  You  are  anticipatmg  my  next  pomt.  Ihe  system  m 
Northern  Ireland  is  not  unique  to  Northern  Ireland.  The  Northern 
Irish  school  system  as  such  is  part  of  the  same  school  system  of  all 
other  parts  of  the  United  Kingdom.  In  the  United  Kingdom,  although 
it  has  a  state-church,  provision  is  made  for  support  and  subsidy  of  all 
other  religious  faiths  which  maintain  separate  school  systems.  So  if 
we  argued  that  all  of  Northern  Ireland's  problenis  stem  from  the 
school  system,  it  woidd  have  to  be  explained  why  the  people  all  over 
the  United  Kingdom  are  not  at  each  other's  throats  because  they 
have  the  same  scliool  system. 

Mr.  BuiCKMAN.  And  the  Irish  Republic. 

Mr.  Carey.  That's  right.  Isn't  this  true  also?  I  was  in  Israel  in 
January  and  I  found  to  my  surprise,  although  it  is  a  state  which  has 
a  religious  foundation,  the  Government  makes  provision  for  those 
who  are  not  of  the  Hebrew  faith  to  have  an  opportunity  to  attend 
schools  of  their  choice.,  I  would  like  to  have  any  witness  come  before 
this  committee  or  any  committee  of  Congress  and  say  Israel  is  not  a 

democratic  state.  ,    ,  ,      ,    tt  c  r^a,  e 

Mr.  Brickman.  May  I  add,  I  was  asked  by  the  U,b.  Othce  ol 
Education  several  years  ago  to  make  a  study  of  education  in  the 
State  of  Israel.  I  visited  state-financed  Islamic  schools,  state-financed 
Christian  schools  and  both  for  Arabs  and  other  Christians,  as  well  as 
three  or  four  types  of  Jewish-Israeli  schools. 

I  traveled  to  all  kinds  of  schools  with  ministers  and  with  directors 
general  of  ministries,  and  saw  the  give  and  take  even  in  some  of  the 
schools  that  went  on  and  the  encouragement  of  diversity  without 
control  by  the  central  government. 

Mr.  Carey.  Well,  I  am  one  of  those  who  has  to  confess  that  one  ol 
the  few  cases  in  which  I  voted  for  direct  aid  to  institutions  was  in  the 
foreign  aid  bill,  whicli  provided  for  aid  to  schools  in  Israel.  We  have 
made  direct  grants  in  the  foreign  aid  bill  to  institutions  in  Israel 
where  religion  is  taught.  So  it  seems  that  the  interpretation  of  the 
first  amendment  has  not  been  applicable  to  the  expenditure  of  U.b. 
funds  overseas.  ,   .  .  . 

It  is  curious  that  although  we  do  not  apply  it  to  non-Americans,  we 
deny  to  Americans  the  same  right  to  attend  religious  institutions  that 
wc  give  to  our  friendly  neighbors  in  other  countries.  It  is  a  cunous 
working  of  logic—or  lack  of  logic.  .    xi.  ^ 

You  are  in  the  field  of  higher  education.  I  have  heard  again  that 
legislation  which  is  directed  to  the  assistance  of  chidreu  in  nonpublic 
schools  pose  a  threat  and  grave  danger  in  that  it  would  undermine  and 
otherwise  subvert  the  strengths  of  our  public  school  system. 

None  of  us  w>nit  to  do  anything  that  would  impair  the  public 
school  system.  I  wonder  if  you  can  explain  to  me  how  it  is  that  we 
hear  the  charge  consistentlv  leveled  that  such  legislation  will  under- 
mine the  strength  of  our  public  school  system,  yet  in  the  higher  educa- 
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Thl  !-Tf  T-  f"''"       Federal  aid  as  far  back  as  the  Morrell  Act' 
rill,  aid  to  In-lier  eduction  has  been  distributed  on  a  generoTis  bask 
im nKiZ^ construction  of  acSd^m  c  fa cifide 
din  niy  experience  as  a  former  member  of  the  Educt 

md  the  ifc^v  ""'A  ''''  /  ^'^"^      '"Sher  educational  p  opl 

St ,  n,l  fU^      1  '••'"^f '"""1  people  consistently  came  together  and 

Can  vn,  1^^^^^^^^^ 

have  ?o-be  con  nrno  r      ^'"'^  ''k'*'  "ind  why  ^ye 

nro^imSS'T''  ''Y'  education  is  a  field  where  institutions 

arc  mutually  dependent  on  each  other.  The  University  of  Pc  n^d 
vanin  graduates  individuals  who  become  professirfb  other  insHhi 

«ther%stitmbn';  t'ursS: 
nt  cooperate  with  each  other  in  cooperative  ventures  As  a  mpmhor 

v  .ni?S.'''V'n any  Seat  by  Pmnsy 
N  ania  State  Umversity,  nor  do  they  pose  any  threat  on  our  Zt  On  thn 
elementary  segment  of  the  educational  le4l,  iTooKn  mir  scUd 
.is^a  mitional  educational  systenv  rather  than  as  a  pubre.lucatiS 

secfm.  'boinf  thnm  1'"''  T*'"?  ''"'"P^'f^^^  P"^"^  "'^'^  'nonpublic 
sectoi-r,  Dotn  of  them  cooperating  in  a  national  purpose  and  as  such 

I  hLl       ^'"'^  '"''^  F«'-  '^^«>"P'o.  graduates  0    nonnub  ic 

a^l  I  wilHay'vi;''?""'  'T?''''  ''^  -^''^  P"^^''«  "lu'atiina  em 
""^r,,^'' ^'t^^^sa,  so  those  are  intertwined. 

only  siSrS"''!!.'  "-'^^l^- '^'^'P^^l  '"Srlier  educational  systems  not 
H  Jpnn„,.  '"^  recollection  goes  back  to  the  1830's  where 

o?ffStholi?'r^'''"''%^"  two. institutions,  one  Presbvter  an  and 

riSttk^^^^^^^^^^^^^ 

don't  lmNl'!.nv'P"'-^^"'''''"'  but. cooperation  and  mutual  help.  I 
D  hit  '^^.L      suspicion,  as  a  private  school  man,  of  this  type  of 

«.*.o  'r,:;as;;,f AS^ijt?;,  rsr'"' '° 
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THUBSDAY,  AUGUST  17,  1972 

House  of  Representatives, 
Committee  on  Ways  and  Means, 

Washington,  D,C, 
The  committee  met  at  10  a.m.,  purs  lant  to  notice,  in  the  committee 
room,  Longworth  House  Office  Building,  Hon.  Wilbur  D.  Mills 
(chairman  of  the  committee)  presiding. 
The  Chairman.  The  committee  ^vilT  please  be  in  order. 
Our  first  witness  this  morning  k  our  colleague  from  the  State  of 
Wew  York,  the  Honorable  Thaddeus  J.  Dulski.  We  appreciate  very 
much  havmg  you  with  us  and  you  are  recognized. 

STATEMENT  OF  HON.  THADDEUS  J.  DtllSia,  A  EEPEESENTATIVE 
IN  CONOBESS  FEOM  THE  STATE  OF  HEW  TOEK 

Mr.  Dulski.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  I  appreciate  your  giving  me  this  opportunity  to 
express  my  news  on  tax  help  for  famihes  facing  the  skyrocketing  costs 
of  elementary  and  secondary  education. 

For  the  record,  Mr.  Chairman,  I  am  Thaddeus  J.  Dulski,  Repre- 
*^n^tjve  for  the  41st  Congressional  District  of  New  York. 

On  last  May  18  I  introduced  H.R.  15065,  now  pending  before  your 
committee.  This  bill  would  amend  the  Internal  Revenue  Code  of  1954 
to  allow  a  credit  against  the  indindua!  income  tax  for  tuition  paid  for 
the  elementary  or  secondary  education  of  dependents. 

A  somewhat  similar  tax  credit  proposal  is  included  in  H.R.  16141 
which  our  collnague  from  New  York,  Mr.  Carey,  has  introduced  with 
^^onsorehip  by  the  chairman  and  other  members  of  the  coiyimittee. 

The  bill  by  Mr.  Carey  and  his  cosponsors  goes  beyond  a  tax  credit 
and,  while  your  committee  is  considering  this  subject,  I  believe  the 
expanded  approach  is  in  order.  Indeed,  I  am  today  joining  you  gentle- 
men as  a  cosponsor  of  the  concept  of  H.R.  16141.  I  will  drop  the  bill 
in  the  hopper  this  afternoon. 

,  My  concern  has  been  focused  in  particular  on  the  endless  increases 
in  the  cost  of  grade  and  high  school  education  for  our  children  in 
private  and  parochial  schools. 

I  speak  as  a  parent  who  has  been  through  the  mill,  so  to  speak— 
and  by  my  own  choice.  I  further  speak  as  a  former  city  legislator  who 
saw  this  mounting  problem  years  ago  and  attempted  then  to  pave  the 
way  for  some  relief. 

As  a  parent  I  have  been  fortunate  to  be  able  financially  to  send  all 
my  children  to  parochial  schools  and  to  pay  their  tuition.  But  what  of 
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those  many  thousands  of  parents  who  cannot  afford  the  full  burden  of 
tuition  today  and  vet  would  like  to  exercise  their  option  to  send  their 
children  to  nonpublic  schools? 

Before  I  came  to  Congress,  I  was  a  member  of  the  Common  Council 
of  the  City  of  Buffalo,  N. Y.  In  our  city,  unlike  many  others,  the  school 
budget  is  part  of  the  city  budget.  It  is  not  handled  as  a  separate  tax 
item.  I  realized  even  then  the  crisis  which  was  developing  in  the  cost 
of  operating  the  parochial  schools.  I  was  aware,  too,  that  without 
those  parochial  schools  our  city  budget  would  literally  go  through  the 
ceiling. 

I  arranged  a  meeting  with  the  head  of  the  local  parochial  school 
system  to  discuss  the  overall  situation  and  to  see  what  we  might  do 
about  it.  I  suggested  that,  before  the  situation  got  completely  out  of 
hand,  the  diocese  should  apply  for  school  aid  from  the  city  and  the 
State. 

My  logic  then,  as  it  is  today,  is  that  it  is  only  fair  that  the  people 
who  arc  helping  to  hold  down  the  public  school  budget  should  receive 
at  least  some  help  in  return.  We  had  a  full  discussion  and  I  offered  to 
prepare  such  legislation  as  might  be  necessary.  After  consideration, 
the  school  officials  notified  me  that  the  church  hierarchy  had  decided 
against  seeking  any  school  aid  at  that  time. 

I  said  then,  and  I  say  again  now:  If  our  nonpublic  schools  in  Buffalo 
were  to  remain  closed  in  the  coming  school  year,  there  not  only  would 
be  fiscal  chaos  in  our  city  but  also  our  public  school  system  would 
become  a  shambles. 

Property  assessments  already  are  at  the  full  level  of  taxation.  If  the 
public  school  system  had  to  take  on  the  job  of  educating  pupils  now 
in  nonpublic  schools,  local  tax  rates  would  have  to  be  increased  tre- 
mendously to  meet  the  additional  costs. 

Actually  it  is  really  a  humanitarian  gesture  on  the  part  of  the 
Buffalo  Diocese  to  keep  its  schools  open.  Frankly,  for  my  own  part, 
if  there  isn't  a  breakthrough  on  aid  for  nonpublic  schools,  then  I  am 
prepared  to  see  them  closed  down  so  the  impact  of  their  contribution 
to  the  local  budgets  can  be  realized  fully. 

The  old  argument  on  separation  of  church  and  state  has  led  to  court 
rulings  on  Government  aid,  which  to  my  mind  are  ridiculous.  The 
courts  complain  of  their  heavier  caseload  because  of  new  legislation, 
but  they  imore  the  problems  they  create  for  themselves  by  opening 
Pandora's  boxes  time  after  time. 

The  matter  of  direct  aid  for  nonpublic  schools  is  not  within  your 
committee's  pronnce,  of  course,  but  it  has  a  direct  bearing  on  the 
pending  legislation. 

In  order  to  try  to  meet  rising  costs  nonpublic  school  systems  are 
being  forced  to  raise  their  tuition  rates.  Tuition  rates  in  Buffalo  have 
been  rising  steadily  and  our  diocese  faces  a  huge  $1.5  milhon  deficit 
this  fall — that's  before  the  school  year  starts.  Nevertheless,  the  diocese 
just  last  week  decided  to  po  ahead  with  the  1972-73  school  schedule 
without  change.  Incidentally,  $1  million  of  that  $1.5  million  deficit  in 
the  Buffalo  area  stems  from  a  court  injunction  barring  State  aid  for 
so-called  '^mandated  services." 

The  Buffalo  diocese  of  eight  western  New  York  counties  has  33 
parochial  high  schools  serving  16,000  students,  and  178  elementary 
schools  serving  about  50,000  students.  As  I  said  before,  I  hate  to  think 
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what  would  happen  to  our  local  public  school  s3'stem  if  the  diocese  and 
its  parishes  were  forced  to  close  down  our  parochial  schools. 

I  am  not  here  to  make  the  case  for  private  and  parochial  schools. 
What  I  do  seek  is  a  reasonable  Federal  tax  credit  for  the  families  who 
are  paying  tuition  for  their  children.  The  Carey  bill  and  my  bill  call  for 
a  tax  credit  and  that  is,  indeed,  the  only  fair  approach. 

Our  formulas  differ.  Mine  has  a  higher  maximum,  but  I  believe  the 
allowance  should  be  no  less  than  the  $200  maximum  which  is  provided 
b}'  the  Carey  bill. 

Mr.  Chairman,  the  need  for  tax  help  for  these  families,  in  my  opinion, 
is  very  real.  I  am  delighted  that  your  committee  has  callecl  these 
hearings  to  explore  the  ramifications,  and  I  am  hopeful  that  legislation 
can  be  enacted  promptly  to  deal  with  this  very  pressing  educational 
and  social  problem. 

With  your  permission,  Mr.  Chairman,  I  would  like  to  include  as  part 
of  my  remarks  .some  timely  data  on  the  diocese  of  Buffalo  schools 
which  may  be  of  interest  in  your  deliberations. 

Again  I  want  to  thank  you  for  giving  mc  the  opportunity  to  appear 
before  your  committee.  I  am  open  to  any  questions  you  may  have. 

The  Chairman.  We  thank  you,  Mr.  Dulski,  for  coming  before  the 
committee.  We  know  you  have  a  busy  .schedule  yourself.  Without 
objection  the  material  appended  to  your  statement  will  be  added  to  the 
record  at  this  point. 

(The  material  referred  to  follows:) 

Educ.vtion  V\r\  fob  Diocbsk  of  Buffalo,  N.Y.' 

For  diocci^an  high  school.^,  the  tuition  rat<i  has  incrca.scd  from  $1.50  per  pupil  per 
year  in  1967  to  $400  per  pupil  i>cr  year  in  1971.,  Tuition  for  private  secondary 
schools  in  the  diocese  varies  from  $400  to  $850  per  year. 

The  tuiticm  rate  for  tntmi  parochial  grade  ;*chool  students  in  Buffalo  ranges  from 
$00  t(»  Sl.")0  a  year.  A  few  .schools  charge  onlv  a  registration  or  supply  fee  ranidnff 
from  $10  to  $25  per  pupil.  -       o  ^  & 

In  the  same  i)eriod,  the  operational  budget  for  diocesan  high  schools  incrca.scd 
from  $3,043,755  in  1967  to  $4,706,985  in  1971 .  The  teacher  .salary  .schedule  for  .step 
one,  a  hachclor'.s  degree,  incrca.sed  from  $4,600  in  1967  to  $6,400  in  1971. 

Diocesan  high  «chm)ls  had  13,29:i  students  in  1967,  reducing  to  9,600  in  1971, 
when  the  diocese  closed  four  school^.  Private  parochial  schools,  which  have  their 
own  budgets  and  arc  not  included  in  the  diocesan  budget,  had  a  population  (»f 
6,643  in  1967  .md  6,224  in  1971.  The  .staff  consisted  of  660  religious  and  444  lav 
teachers  in  1967,  and  511  religious  and  .541  lay  teachers  in  1971. 

As  for  dioce.sc  elementary  school**,  there  were  73,964  students  in  1966,  and  .52,636 
in  1971,  a  2H%  decline.  There  were  1.367  religious  and  1,003  lav  teachers  in  1966, 
with  915  religious  and  1,219  lay  teachers  in  1971. 

On  the  average,  62%  of  a  i)arish  budget  Is  used  to  maintain  it.s  schools. 

Mr.  CoVABLE.  I  would  like  to  greet  m}-  friend  and  neighbor  from 
Buffalo  and  to  thank  him  for  the  representation  he  gives  to  our  area. 
We  are  nroud  of  his  service  here. 

I  would  like  to  ask  you,  Mr.  Chairman,  it  was  not  too  long  ago  that 
that  there  were  more  people  in  private  .schools  in  Buffalo  than  there 
were  in  the  public  school  .system.  I  assume  because  of  closings  of  the 
private  schools  that  statistic  has  changed  somewhat  in  recent  vears. 

Is  Buffalo  still  unique  in  the  number  of  private  school  students  who 
get  their  education  from  parochial  schools  in  particular? 

Mr.  Dulski.  No,  the  number  is  larjje  but  is  declining  because  of  the 
higher  tuition.  Some  years  ago  the  tuition  was  only  $75  for  a  semester. 
Now  it  is  it^p  to  $250,  of  which  the  parish  pa3-s  $50.  The  parents  pay 
$200. 
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Mr.  Con  ABLE.  Has  attrition  from  the  private  school?  been  one  of  the 
major  reasons  that  the  school  tax  rate  has  been  n^.oving  up  so  rapidlv 
in  Buffalo? 

Mr.  DuLSKi.  I  would  say  so. 

Mr.  CoNABLB.  Thank  you,  Mr..  Chairman. 

The  Chairman..  Mr.  Carey. 

Mr.  Carey..  I  just  want  to  join  my  colleague  from  New  York,  Mr 
Conable,  in  extending  a  warm  welcome  to  my  classmate  who  came  to 
Congress  with  me  in  1960  and  who  has  demonstrated  through  the  last 
12  years  a  strong  and  very  dedicated  position  of  support  to  all  aids  to 
education.  He  has  been  one  of  the  most  eloquent  and  verv  effective 
members  in  passing  many  of  the  education  bills  that  we  have  enacted 
in  the  last  12  years.  I  am  pleased  to  see  him  here  today  as  the  first  of 
our  class  to  become  a  chairman  of  an  important  committee  of  the  House 
of  Representatives. 

It  is  inspiring  that  you  can  take  time  from  your  important  committee 
duties  to  rive  us  the  benefit  of  your  experience  and  recommendations 
on  this  bill. 

Thank  you,  Mr.  Chairman. 

Mr.  DuLSKi.  Thank  you,  Mr.  Carey.  I  just  want  to  correct  you.  I 
came  in  1958.  That  is  probably  the  reason  I  am  chairman  of  a 
committee. 

Mr.  Carey.  I  think  you  arc  chairman  of  a  committee  because  regard- 
less of  the  seniority  system  the  good  alwa\'s  comes  to  the  top 
Mr..  DuLSKi.  Thank  ^'ou. 

The  Chairman.  Again  we  thank  vou  for  a  verv  fine  statement. 
Mr..  DuLSKi.  Thank  vou, 

Tho  Ci  r.xiKMAX.  Wo  :ire  plonsed  to  liuvp  with  tis  the  Honorable  Fer- 
nand  J.  St  (lennain,  otir  collea<nio  from  the  State  of  Rhode  Island. 
You  are  roro^nizinl  and  yon  may  proceed. 

STATEMENT  OF  HON.  FERNAND  J.  ST  GERMAIN,  A  REPRESENTA- 
TIVE IN  CONGRESS  FROM  THE  STATE  OF  RHODE  ISLAND 

Mr.  St  (jKinrAix.  Mr.  Chairman,  Congress  must  protect  and  encotir- 
ajre  the  privato  option  without  weakoninjr  otn*  coniniitniont  to  public 
education.  If.R.  16141,  which  I  cosponsoix?d,  would  moot  Iwth  those 
^roals  thron^rh  its  tax  credit  proposal  and  its  public  education  equaliza- 
tion ])lan. 

The  bill  would  provide  effective  constitutional  aid  to  the  parents  of 
the  T)  million  children  attendin^r  private,  nonprofit  elementarv,  and 
.secondary  schools  across  the  Nation  today.  Tax  credits  would  aicl  those 
families  who  are  payin<r  taxes  to  snppoit  public  s^^hools  and  at  the 
same  time  payinjr  tuition  to  send  their  children  to  private  or  parochial 
schools 

^  H.R.  16141  would  also  strengthen  our  public  schools  by  establishing 
Federal  minimum  standanls  for  pupil  expenditures.  S<n(lents  in  every 
State  would  l>e  ^nv<»n  an  equal  oppoi-tnnity  to  obtain  a  quality  educa- 
tion. In  addition,  schools  would  no  longer  have  to  depend  on  local 
pro|K»rty  taxes  as  their  primary  sonrc(»  of  revenue.  This  would  keep 
pn)perty  taxes  from  rising  so  rapidly  and  it  would  indirectly  benefit 
all  taxpayei  s,  whether  or  not  they  have  children  in  school. 
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I  am  convinced  tliat  this  legislation  is  a  practical  and  farsightcd 
answer  to  tlie  serious  financial  and  constitutional  questions  now  facing 
our  schools. 

Without  this  tax  relief  there  will  be  a  continuing  deterioration  of 
our  nonpublic  school  system  and  an  increasing  burden  on  the  public 
schools.  In  Rhode  Island  alone  25  nonpublic  schools  have  closed  in  tlie 
last  T)  years.  Nationally,  413  schools  have  closed  since  1970. 

The  main  purpose  of  the  tax  credit  is  to  lower  the  cost  of  education 
to  the  students'  parents.  The  benefits  in  this  bill  are  geared  primarily 
to  help  lower-  and  middle-income  taxpayei-s  who  make  up  a  majority 
of  parents  sending  their  children  to  nonpublic  schools. 

This^bill  would  provide  substantial  tax  relief  for  these  parents  with 
(ax  credits  for  100  percent  of  tuition  up  to  $200.  In  most  cases  H.R. 
10141  would  cover  all  tuition  at  the'elemer^ary  le\vl  and  more  tlian 
half  the  cost  of  tuition  at  church-f^upported  high  schools. 

At  the  elementary  le\*el  the  majority  of  parochial  school  students 
were  charged  tuition  between  $100  and  $200  during  1971-72,  accord- 
ing to  the  National  Catholic  Education  Association.  High  school  fees 
averaged  $847  a  year  for  the  same  period.  Ine  XCEA  represents  ap- 
proximately 85  percent  of  the  Nation's  private,  nonprofit  elementary 
and  secondary  schools. 

In  my  opinion  passage  of  this  bill  will  effectively  assist  both  parents 
and  nonpublic  schools  while  stnMigthening  oui'  whole  educational  sys- 
tem. I  believe  history  will  consider  this  legislation  a  landmark  in  our 
effoils  to  achieve  an  educational  system  that  does  in  fact  offer  equal 
opportunities. 

The  CuAinuAx.  The  committee  thanks  you  for  your  fine  statement. 
Are  there  any  questions?  If  not,  thank  you  again.  * 
Our  next  witness  is  Dr.  A.  C.  Janney. 

Dr.,  Janne.y,  we  welcome  you  to  the  committee  this  morning.  We  will 
ask  you  to  identify  yoursel?  by  giving  us  your  name,  address,  and  the 
capacity  in  which  you  appear. 

STATEMENT  OF  A.  C.  JANNEY,  PRESIDENT,  AMERICAN  ASSOCIA- 
TION OF  CHRISTIAN  SCHOOLS 

Mr.  Janney.  Thank  you,  Mr.  Chairman. 

I  am  A.  C.  Janney  from  Miami,  Fla.  I  come  to  represent  the  Ameri- 
can Association  of  Christian  Schools. 
The  Chair.man.  You  are  recognized. 

Mr.  Janney.  I  am  delighted  to  be  able  to  j)rc«ent  the  views  of 
the  American  Association  of  Christian  Schools  before  this  distinguished 
committee.  We  feel  we  have  a  first-line  interest  in  the  ])roposed 
legislation  because  of  the  number  of  our  ])atrons  who  will  be  signif- 
icantly affected  by  the  outcome  of  what  the  Congress  does  in  this  area. 

I  should  like  to  summarize  my  comi)lete  statement,  which  has  been 
supi)lied  for  the  record. 

The  Chairman.  Without  objection,  your  entire  statement  will 
appear  in  the  record  and  you  ma>  proceed. 

Mr.  Janney.  I  would  like  to  offer  an  addendum  at  the  end  of  it, 
appendixes  I  and  II. 

The  Chairman.  Without  objection  that  will  be  included  also. 
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Mr.  Janney.  To  provide  the  committee  with  just  a  brief  back- 
ground on  the  AACS  I  will  take  just  a  moment  and  outline  our 
history  and  purpose. 

The  AACS  presently  is  still  in  the  process  of  organizing  itself  on  a 
national  scale.  Previously  statewide  associations  have  been  formed  for 
the  purpose  of  giving  a  cohesive  voice  to  what  i)o  ,siblv  is  the  most 
^^^mu^  z^^^-^*?^^  nonpublic  education  in  America  today. 

The  Christian  da\ -school  movement,  as  it  has  been  known  in  the 
Dast,  has  experienced  a  phenomenal  growth  in  the  past  5  to  10  years. 
Many  evangelical,  fundamental  church  members  have  become  in- 
creasingly concerned  about  the  accelerating  slide  into  atheism,  ma- 
terialism and  humanism  that  has  taken  over  the  mood  of  public 
education  in  the  wake  of  court  decisions  removing  prayer,  Bible  read- 
ing and  in  some  places  even  the  pledge  of  allegiance  from  public 
classrooms. 

In  the  vacuum  created  by  the  removal  of  these  important  exercises 
u  from  our  public  schools  has  come  a  growing  student 

rebelhousness  against  all  authority  whether  it  be  civil,  parental,  edu- 
cational or  spiritual.  The  natural  result  is  an  erosion  in  the  educational 
process.  Where  discipline  and  respect  for  authority  has  been  arti- 
ficially removed  by  judicial  fiat  the  inescapable  result  is  a  break- 
down in  the  educational  authority  and  the  ability  to  maintain  an 
atmosphere  in  which  education  can  take  place 

As  an  aide,  Mr.  Chairman,  I  might  say  that  as  a  pastor  I  find  there 
are  many,  many  other  detrimental  results  that  flow  from  this  in 
addition  to  the  educational  breakdown,  but  that  is  not  the  subject  of 
these  hearings. 

In  my  own  State  of  Florida  more  than  45  schools  have  banded 
together  in  the  Florida  Association  of  Christian  Schools  for  the  pur- 
pose of  helping  to  standardize  academic  credits,  assisting  in  teacher 
placement,  providing  organizational  and  administrative  helps  to  new 
schools,  as  well  as  assisting  government  officials  in  Florida  in  deter- 
mining what  the  needs  and  wishes  of  our  patrons  are  in  relation  to 
State  educational  policy. 

This  same  story  can  be  repeated  in  other  States  such  as  Maryland, 
Michigan,  and  Texas;  as  many  church-related  groups  and  some  ron- 
church-related  religious  groups  have  formed  their  own  schools  to 
take  over  the  education  of  their  children.  In  the  main  most  of  these 
have  been  formed  because  the  parents  have  shared  the  concern  that 
their  children  are  missing  an  essential  part  of  their  education  without 


deleted  from  the  public  education  available  to  them. 

Presently  in  the  national  organization  there  are  more  than  18 
State  organizations  either  already  in  the  organization  or  in  various 
stages  of  joining.  We  estimate  that  by  the  end  of  the  year  there  will 
be  approximately  400  schools  in  the  AACS,  representing  a  total 
enrollment  of  around  100,000  students  in  23  States. 

The  question  naturally  arises,  "Why  another  scholastic  organiza- 
tion?'*  It  is  quite  tnie,  Mr.  Chairman,  that  there  is  pos.sibly  no  more 
fragmented  field  in  America  today  than  education.  However,  we  feel, 
and  obviously  the  administrators  and  parents  of  enough  of  these 
schools  feel,  the  need  to  have  a  distinctive  voice  being  heard  on  the 
American  scene  today  that  represents  some  of  the  good  and  positive 
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aspecte  of  what  is  going  on  in  the  educational  arena.  As  the  very 
fact  these  hearings  have  been  called  to  consider  proposed  relief  legis- 
lation to  public  and  private  schools  attests,  there  is  much  to  be 
troubled  about  in  the  educational  scene.  We  think  our  segment  of  the 
education  specLrum  is  a  bright  and  hopeful  trend  in  America  and  we 
would  like  to  make  our  views  known  to  the  committee. 

As  an  addendum  at  this  point  I  would  like  to  suggest  it  has  been 
mentioned  that  schools  are  closing  across  America,  the  private  schools. 
In  our  particular  sector  we  are  probably  opening  one  school  a  day  as 
other  schools  are  being  reported  to  be  closing  at  that  rate. 

We  are  more  concerned  with  the  problem  of  too  much  help  than 
not  enough. 

We  rather  fear  the  hand  that  Uncle  Sam  holds  out  may  conceal  a 
club,  a  club  of  eventual  control.  As  a  general  rule  our  schools  have 
done  quite  well  in  providing  quality  education— measured  by  any 
standard— at  moderate-to-low  cost,  with  no  other  aid  than  that 
afforded  under  the  existing  tax  laws. 

On  the  other  hand,  we  have  found  in  several  States  .efforts  to  bring 
all  private  schools  under  some  sort  of  State  control.  Wherever  we 
have  met  this  we  have  stoutly  resisted  it. 

As  a  matter  of  opinion,  Mr.  Chairman,  looking  at  the  record  of  the 
public  administration  of  schools  through  the  eyes  of  some  who  have 
advocated  that  approach,  we  are  inclined  to  agree  with  Daniel  P 
Mo3-nihan  writing  in  the  New  York  Times  on  January  10,  1972 
concemmg  the  quality  of  public  school  education  wher  he  said: 

If  anything:,  they  (the  facts  and  conclusion?  of  the  Coleman  report-  J.  S.  Cole- 
man, Johns  Hopkins  Lniversity  1965-66  of  NYC  Schools)  diminish  fuicher  ihe 
extraordinary  weak  mfluence  which  school  "inputs*'  ^uch  as  per-pupil  expendi- 
ture seem  to  have  on  educational  "outputs."  One  contributor  coilr^ludcd  that 

»M  u  ^""^'ledge  the  least  promising  thing  we  could  do  in  education 

would  be  to  spend  more  money  on  it. 

Measured  by  any  reasonable  standard,  Mr.  Chairman,  we  think 
that  the  effort  of  government  to  "improve''  education,  particularly 
over  the  last  20  years,  is  not  a  very  good  one.  We  think  parents  and 
the  public  m  general  are  beginning  to  feali;5e  that  and  are  expressing 
It  at  the  polls.  '  ^ 

Taking  aid  from  a  ''friendly''  elephant— no  matter  how  well- 
mtentioned  the  aid  is— one  is  likely  to  get  crushed. 

Primarily  for  that  reason,  Mr.  Chairman,  we  would  like  to  commend 
you  for  the  approach  taken  in  this  legislation  to  the  avenue  of  assisting 
the  nonpublic  education  patron.  Not  the  school,  but  the  natron  of  the 
school.  ' 

If  there  is  one  thing  everyone  in  America  is  in  agreement  on,  it  is 
the  proposition  that  the  American  tax|)a3'er  is  loaded  down  and 
presently  overburdened  with  the  costs  of  government  at  every  level 
1  his  reaction  is  most  likely  to  be  felt  at  the  local  level  as  evidence 
by  the  fact  that  local  bond  issues  to  finance  schools  have  been  turned 
down  with  increasing  frequency. 

inJi^®  President's  Panel  on  IConpublic  Education  found  that  since 
1965,  when  74.7  percent  of  the  bond  elections  voiced  approval; 
the  percentage  has  dropped  in  1971,  to  only  46  7  percent,  and  shows 
every  evidence  of  continuing  to  drop.  There  is  no  question  in  my 
mmd  but  that  this  trend  reflects  increasing  parental  disenchantment 
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with  the  gualitv  of  public  education  and  their  decreasing'  willingness 
to  maintain  or  increase  support  for  that  system. 

Be  that  as  it  may,  however,  we  are  concerned  with  improvement  of 
the  situation  relating:  to  our  patrons'  ability  to  exercise  the  right  of 
choice  in  educating  their  children  as  the\'  see  fit.  This  is  a  constitu- 
tionally guaranteed  right,  affirmed  most  recently  in  the  Supreme 
Court's  decisioii  to  allow  members  of  the  Amish  religion  to  follow 
their  own  educational  beliefs  even  though  there  may  be  State  legis- 
lation standing  in  the  way. 

This  is  a  very  important  matter  with  us,  Mr.  Chairman,  because 
it  provides  the  foundational  rationale  for  the  very  existence  of  our 
kind  of  schooling. 

On  that  point,  may  I  take  just  a  moment  to  inform  members  of  the 
committee  concerning  the  philosophy  of  education  followed  by  mem- 
ber schools  of  the  AACS. 

As  appendix  I  to  my  testimony  I  shall  include  a  copy  of  the  state- 
ment of  faith  which  embodies  the  essentials  of  the  religious  beliefs  to 
which  our  member  schools  subscribe.  As  I  say,  this  includes  the  beliefs 
held  in  common.  Some  schools  and  some  churches,  as  the  sponsoring 
organizations,  go  bevond  this  in  particular  theological  areas.  The  pur- 
pose of  our  organization  is  not  to  form  them  into  a  common  mold, 
but  to  stand  upon  common  ground  together. 

There  are  schools  in  our  association  which  predate  the  1954  Brovon 
decision  by  the  Supreme  Court.  Many  more  schools  were  formed  long 
before  the  United  States  recently  began  the  massive  busing  programs 
enforced  by  the  Justice  Department.  Our  AACS  schools  are  scattered 
geographically  from  one  end  of  the  United  States  to  the  other,  and 
while  many  of  them  are  in  the  Southeastern  section  of  our  country, 
there  are  many  in  the  Midwest,  Western,  and  Northern  parts  of  our 
Nation  also.  We  have  schools  with  Negroes,  Spanish  extraction, 
Italian-American,  and  other  minority  students  making  up  a  signifi- 
cant portion  of  the  student  body  and  we  have  schools  in  which  this 
is  not  the  case.  You  would  find  the  same  situation  if  you  took  a  cross 
section  of  prep  schools  or  military  schools  or  special  education  schools 
across  the  country. 

In  other  words,  Mr.  Chairman  and  members  of  this  committee,  I  am 
saying  that  ours  is  not  an  organization  which  was  formed  in  reaction 
to  any  Government  policj  other  than  the  general  degradation  of 
spiritual  and  moral  disciplme  in  the  public  schools  which  we  feel  has 
adversely  affected  their  ability  to  educate. 

Mr.  Chairman,  I  think  you  and  all  those  in  the  Congress  are  to  be 
commended  for  bringing  this  matter  again  before  the  American  people. 
What  is  most  appreciated  is  the  obvious  desire  and  sincerity  you  have 
to  do  something  to  relieve  the  problem  and  the  pressure.  Obviously 
the  problems  as  they  exist  today  have  not  been  largely  laid  at  the 
door  of  Congress  and  that  is  the  reason  for  my  point  of  caution.  It 
would  appear  to  me  that  you  have  enough  problems  laid  at  your  door 
as  it  is.  Were  I  in  your  place,  I  would  hesitate  to  embark  on  yet  another 
tortuous  track. 

By  this  I  am  referring  primarily  to  the  problems  you  are  attempting 
to  solve  under  title  I  of  tnc  proposed  bill.  We  have  discussed  this  i  art 
of  our  testimony  at  AACS  most  thoroughly  and  finally  decided  to 
comment  even  though  it  is  not  our  primary  field.  Our  comments 
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therefore  on  title  I  are  from  the  standpoint  of  being  taxpayers  rather 
than  recipients  of  tax-supported  schooling  and  we  shall  confine  them 
t:,  the  latter  part  of  our  presentation. 

Wp  have  already  alluded  to  our  belief  that  many  American  tax- 
payers are  becoming  increasingly  disenchanted  with  the  prospects 
neld  out  by  continuing  trends  in  public  education.  We  wiU  not  belabor 
the  point. 

Further,  we  feel  the  cost  of  supporting  the  school  system  financed 
by  taxation  is  becoming  so  prohibitive  that  taxpayers  are  beginning 
to  revolt,  and  we  have  already  taken  note  of  the  statistics  on  that. 

Additionally  we  find  that  factors  such  as  the  increasing  militancy  of 
teachers'  unions,  indeed  the  very  existence  of  union's  in  a  field  claiming 
professional  status  contributes  to  public  school  dissatisfaction.  Gov- 
ernment intrusion  to  break  down  the  concept  of  neighborhood  schools; 
Government  policies  in  which  the  "we  know  what's  good  for  you 
better  than  you  do"  syndrome  is  preeminent;  all  these,  we  feel,  serve 
to  bring  many  parents  to  the  point  of  being  willing  to  sacrifice  to  pay 
for  schooling  for  their  children  over  and  above  the  tax  support  they  are 
forced  to  give  to  public  schools. 

We  think  it  is  hieh  time  thib  double  burden  being  borne  by  consci- 
entious members  of  the  American  society  should  be  lifted  and  wish  to 
commend  the  committee  for  its  efforts  in  this  regard. 

We  fully  rcHiize,  Mr.  Chairman,  that  proposals  similar  to  this  one 
have  been  kicking  around  Congress  for  more  than  20  years.  I  am  in- 
formed that  more  than  150  bills  in  this  general  area  have  been  intro- 
duced this  year  with  more  to  come. 

Why  is  the  situation  different  now? 

We  believe  the  factors  mentioned  above  are  more  powerful  now 
plus  the  essential  fairness  of  the  American  people  is  coming  to  focus  on 
the  problem.,  This  will,  I  bel' jve,  make  good  elements  contained  in 
your  bill  a  part  of  the  body  of  law  in  the  near  future. 

You  have  chosen  the  best  available  avenue,  I  believe,  in  seeking  to 
provide  the  tax  relief  at  the  point  where  the  most  pain  has  been  in- 
flicted— in  the  taxpayer's  own  pocket. 

Under  the  IRS  Code,  deductions  and  credits  are  intended  to  es- 
tablish greater  horizontal  equit}''  by  allowing  for  special  burdens — 
whether  undertaken  voluntarily  or  by  circumstances — and  to  encour- 
age ^rivate  investment  in  activities  which  are  deemed  in  the  public 
gooa. 

Special  burdens  are  exemplified  by  deductions  allowed  for  medical 
expenses,  casualty  losses.  State  and  local  taxes,  and  interest  paynrients. 
Examples  of  incentives  to  invest  in  societal  activities  are  donations 
to  religious,  charitable,  and  educational  institutions  >  /ell  as  invest- 
ment and  retirement  credit.  These  adjustments  are  uot  allowed  or 
disallowed  on  the  basis  of  whether  a  decision  was  made  voluntarily  or 
imposed  accidentally. 

For  instance:  the  property  taxes  one  pays,  depends  upon  his  choice 
of  a  place  to  live;  a  meaical  deduction  is  allowed  for  a  ^mnle  first  aid 
treatment  or  the  choice  of  extensive  repair  surgery;  a  person  may  bor- 
row to  buy  a  car  and  deduct  the  cost  of  his  interest  payments,  or  he 
may  forego  the  purchase  and  the  deduction. 

It  is  clear  that  if  a  justifiable  reason  exists  for  a  taxpayer  to  assume  a 
particular  obligation,  such  as  the  adoption  of  a  child,  he  is  thus  en- 
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titled  to  adjustment  in  his  taxes.  So  it  is  perfectly  logical  to  assume 
that  tax  credits  for  nonpublic  school  education  should  carry  with  them 
similar  adjustments. 

The  credits  further  have  the  advantages  of  relieving  the  burden  of 
millions  of  taxpayers  who  do  not  choose  to  send  their  ren  to  pri- 
vate schools.  Pupils  in  private  schools  require  no  increases .  tax  levies. 

Two  aspects  of  the  bill  as  proposed  trouble  me  in  the  light  of  th« 
foregoing  rationale  for  allowing  a  credit.  First,  why  is  only  a  portion 
of  the  tuition  cost  allowed  as  a  credit?  I  understand  its  function  as  an 
incentive,  and  that  perhaps  there  is  some  justification  for  holding 
down  unrep^^onable  charges,  but  it  would  seem  to  me  that  a  far  more 
equitable  yai  Jstick  to  use  would  be  something  in  the  nature  of  the  per 
pupil  expenditures  allowed  in  the  public  sector. 

1  know  of  no  school  able  to  do  anything  like  a  competent  job  in 
educating  its  pupils — if  it  is  attempting  to  run  on  its  income  and  not 
on  endowment  or  donations — which  is  charging  tuition  in  the  range  of 
the  $200  allowance  proposed  by  the  bill.  The  more  likely  figure  would 
be  twice  that  and  we  would  recommend  a  credit  of  up  to  $500  for 
tuition  be  allowed. 

Second,  why  is  the  allowance  only  made  for  nonj)rofit  schools? 
I  have  not  made  an  exhaustive  study,  but  in  the  AACS  membership 
I  would  suppose  that  well  over  95  percent  of  the  schools  are  nonprofit 
organizations.  But  I  fail  to  see  the  reasoning  that  would  allow  a  parent 
sending  his  child  to  one  religious  school  to  adjust  his  tax  bill,  and  dis- 
allowing the  same  adjustment  to  an  equally  dedicated  parent  who  is 
interested  in  his  child's  education  even  though  the  school  may  have 
been  set  up  in  some  proprietary  manner.  We  allow  medical  deductions 
for  payments  made  to  nonprofit  hospitals  or  corporately  owned  nurs- 
ing homes;  we  do  not  disallow  a  doctor's  bill  if  he  happened  to  make 
a  profit  on  his  practice  last  year. 

We  would  recommend  the  term  "nonprofit**  be  stricken  from  (sec. 
201)  sec.  42fe)(l)  line  8  of  the  committee  print  of  the  bill;  as  well  as 
lines  17,  18,  and  21-23  be  deleted. 

I  realize  that  it  would  bo  presumptuous  for  me  to  attempt  to  ex- 
plain to  this  committee  of  experts  the  benefits  of  the  credit  versus 
the  deduction  approach  to  aiding  the  taxpayer.  For  the  man  in  the  70 
percent  tax  bracket  a  deduction  becomes  very  nearly  a  credit,  but  of 
course  there  are  very  few  who  enjoy  that  kind  of  income  and  if  you 
were  to  take  an  income  breakdown  of  the  patrons  of  Christian  schools, 
you  would  find  even  fewer.  Most  of  our  students  come  from  homes 
where  the  extra  cost  of  schooling  represents  a  significant  sacrifice, 
and  I  note  the  ^resident's  Panel  on  I^onpublic  Education  says  that 
"Welfare  mothers  have  been  known  to  cvit  back  on  their  food  to  pay 
nonpublic  school  tuition. (Final  report,  page  36.) 

We  think  the  credit  method  or  allowing  tuition  payments  to  apply 
directlj^  to  the  taxpayers'  tax  liability  is  obvious  in  its  benefits  to 
lower  mcome  groups  and  commend  the  committee  for  this  approach. 

We  know  there  are  powerful  figures  in  the  American  education  scene 
who  would  just  as  soon  see  every  private  school  closed  tomorrow 
and  every  child  placed  in  a  totally  federally  administered  education 

Erogram  from  infancy  on.  Perhaps  that  overstates  the  case  a  bit, 
ut  not  by  much. 

We  concede  that  we  will  never  convince  these  people  who  always 
know  what  is  good  for  the  rest  of  us  and  are  prepared  to  "give  us  the 
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works**  even  if  we  would  rather  do  it  ounelves.  However,  we  are  con- 
fident that  the  history  and  tradition  of  the  rights  of  Americans  as 
relates  to  education  will  be  recognized  by  Congress. 

It  goes  back  to  1785  when  the  Continental  Congress  authorized 
large  land  grants  for  school  purposes  and  in  1787  the  Constitutional 
Convention  exhorted  future  generations  by  saying; 

Religion,  morality,  and  knowledge  being  necessary  to  good  government  and 
the  happiness  of  mankind,  schools  and  the  means  of  education  shall  forever  be 
encouraged.  (Northwest  Ordinance.) 

W'^  think  it  is  significant  that  among  the  benefits  to  be  derived  from 
school  education,  religion  was  mentioned  first. 

The  right  to  this  diverse  choice  in  education  was  clearly  set  forth 
in  the  landmark  case  of  Pierce  v.  Society  of  Sisters  (1925)  in  which  the 
Supreme  Court  declared  unconstitutional  an  attempt  by  the  State 
of  Oregon  to  establish  a  monopoly  for  their  public  schools.  The  Court 
said: 

The  child  is  not  the  mere  creature  of  the  state;  those  who  nurture  hl;n  and 
direct  his  destiny  have  the  ri^ht,  coupled  with  the  high  duty,  to  recognize  and 
prepare  him  for  additional  obligations. 

From  what  many  relirious  people  might  consider  an  unlikely 
source — Mr.,  Justice  Douglas — came  these  words  in  1952: 

We  arc  a  religious  people  whose  institutions  presuppose  a  Supreme 
Being  *  *  *  When  the  state  encourages  religious  instruction  or  cooperates 
with  religious  authorities  by  adjusting  the  schedule  of  public  events  to 
sectarian  needs,  it  follows  the  best  of  our  traditions.  For  then  it  respects  the 
religious  nature  of  our  people  and  accommodates  the  public  service  to  their 
spiritual  needs.  To  hold  that  it  may  not  would  be  to  find  in  the  Constitution  a 
requirement  that  the  government  show  a  callous  indifference  to  religious  groups. 
That  would  be  preferring  those  who  believe  in  no  religion  over  those  who  believe. 

We  commend  the  committee  for  its  interest  in  the  continuance  of 
American  private  education  in  the  oldest  of  its  traditions. 

One  of  the  most  outstanding  items  in  this  proposed  legislation 
we  believe  is  (sec.  201  (sec.  42)  (c)  (2)  (C)  )  the  proposal  that  the  only 
qualification  relating  to  the  school  be  that  it  meet  the  compulsory 
attendance  laws  of  the  State.  In  our  opinion,  since  the  objective  of 
this  legislation  is  to  aid  nonpublic  schools,  many  of  which  are  religious 
institutions,  the  law  stays  out  of  the  thorny  patch  of  trying  to  decide 
who  is  in  compliance  on  varying  pounds  and  who  is  not. 

We  enthusiastically  support  this  concept. 

Turning  to  title  I,  which  of  course  is  considerably  more  complicated, 
we  move  from  the  school  administrator's  bailiwick  into  the  role  of 
mere  taxpayers.  We  do  not  wish  to  be  accused  of  a  do^-in-the-m anger 
attitude,  but  feel  good  conscience  compels  us  to  question  the  wisdom 
of  trying  ''more  of  the  same.** 

As  reason  for  this  (juestioning  I  would  like  to  submit  as  another 
appendix  to  my  testimony — appendix  II — a  table  derived  by  the 
American  Enterprise  Institute  from  sources  such  as  the  National 
Education  Association,  Economic  Indicators,  and  the  Economic 
Report  of  the  President  in  1972.  From  this  table  one  can  see  that 
over  the  past  22  years  school  enrollment  doubled  while  school  revenues, 
in  price-adjusted  dollars,  multiplied  five  times. 

Expenditures  per  pupil  in  constant  dollars  has  gone  up  two  and  a 
half  times.  Instuictional  staff  increased  half  again  as  fast  as  enrollment 
while  the  pupil-teacher  ratio  was  reduced. 
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And  perhaps  the  most  remarkable  statistic  of  all,  which  should  be 
in  the  hands  of  every  school  board  being  forced  to  deal  with  a  militant 
teachers'  union  is  the  fact  that  teachers'  salaries  increased  twice  as 
fast  as  wages  in  the  private  economy  in  constant  dollars. 

When  we  couple  these  findings  with  the  "outputs"  of  the  Coleman 
report  as  interpreted  by  a  group  of  scholars  headed  by  Frederick 
Mosteller  and  Daniel  P.  Moynihan,  of  Harvard,  I  cannot  see  that  it 
makes  sense  to  put  money  into  the  same  type  of  system  in  the  same 
way. 

It  appears  from  Dr.  Coleman's  own  analysis  that  learning  achieve- 
ment IS  governed  more  by  characteristics  of  the  children  who  attend 
the  school  than  what  the  school  does.  This  suggests  that  educational 
achievements  may  depend  more  on  the  pupil's  background  and  the 
interest  of  their  parents  in  their  education  than  on  the  amount  of 
money  the  school  spends. 

In  his  message  on  education  reform  on  March  3,  1970,  President 
Nixon  stated: 

The  best  available  evidence  indicates  that  most  of  the  eompensatory  edueation 
programs  have  not  measurably  helped  poor  children  catch  up. 

This,  Mr.  Chairman  and  members  of  the  committee,  after  spcndnig 
at  that  time  more  than  $1  billion  a  year  on  the  education  programs 
under  title  I  of  the  Elcmentarv  and  Secondary  Education  Act. 

This  year  the  President  spoke  in  more  hopeful  terms  and  proposed 
that  some  $2.5  billion  be  concentrated  in  ''program  enrichment"  or 
more  narrowly  concentrated  on  ''compensatory  education  for  the 
poor." 

However,  Newsweek,  April  3,  1972,  said: 

Despite  the  expenditure  of  billions  of  Federal  dollars  in  the  Nation's  largcsi 
school  systems,  "compensatory"  education— designed  to  offset  the  cultural 
disadvantages  of  ghetto  children—has  been  widely  judged  a  failure. 

Mr.  Chairman,  as  I  understand  it,  you  arc  proposing  to  pour  yet 
another  $2.25  billion  each  year  into  this  system  which  has  yet  to  show 
it  can  produce  results.  This,  I  need  not  tell  you,  adds  still  more  to  the 
burden  the  general  Federal  taxn^yer  >vill  ultimately  have  to  bear. 
It  seems  to  me  a  far  better  and  more  innovative  approach  should 
be  explored.  Our  AACS  schools  arc  doing  what  we  believe  is  an  equal 
or  superior  job  at  one-third  to  one-half  the  cost  of  public  schooling. 

We  know,  of  course,  that  our  patroas—if  not  always  our  students— 
are  highly  motivated  toward  a  better  education.  Otherwise  they  would 
not  be  willing  to  strap  themselves  under  the  double  burden  they 
presently  bear  of  supporting  the  less  efficient  tax-supporte(l  schools, 
as  well  as  pay  over  and  above  this  for  their  own  children's  schooling. 

Still  there  might  well  be  ways  in  which  our  successes  could  be  stu(licd 
and  either  the  development  of  additional  schools  encouraged — if 
we  are  really  interested  in  helping  children  learn— or  at  the  very 
least  some  of  the  techniques  transplanted  back  into  the  public  system. 

1  must  emphasize,  Mr.  Chairman,  that  wo  do  not  make  these  re- 
marks in  any  sense  as  experts  in  public  school  education,  but  only 
from  the  standpoint  of  those  who  help  pay  for  it. 

Finally,  Mr.  Chairman,  I  would  like  to  note  that  the  AACS  had 
already  begun  to  implement  some  of  the  recommendations  contained 
in  the  final  report  of  the  Presidciit's  Panel  on  Nonpublic  Education 
even  before  it  was  published  in  April  of  this  year. 
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For  instance,  We  have  already  begun  a  program  to: 

Clarify  our  unique  identity  as  a  voluntary*  enterprise  by  setting 
forth  our  particular  goals  and  objectives — recommendation  No.  1. 

Several  years  ago  we  began  to  increase  our  association  with  other 
schools  in  our  communities — recommendation  No.  2. 

Practice  a  policy  of  broad-based  accountability — recommendation 
No.  3. 

Our  testimony  here  today  is  a  part  of  this  effort.  Other  items 
contained  in  the  President's  panel  recommendations  are  being  pres- 
ently implemented  such  as — 

Operating  at  full  capacity; 

Achieving  payroll  savings  through  employment  of  part-time 
teachers  in  special  fields  and  paraprofessiouals; 

Purchasing  equipment  ar  1  supplies  through  cooperative 
arrangements; 

Forming  partnerships  with  institutions  of  higher  learning;  and 
Asking  for  increasing  donations  to  the  churches  supporting 
our  schools. 

We  have  added  innovations  of  our  own  such  as  teacher  placement 
services,  State  and  regional  conferences  to  foster  the  sharing  of  ideas 
and  programs,  and  jointly  maintaining  a  Washington  office  so  we 
may  oe  better  informed  on  what  you  are  doing  and  so  that  we  may 
better  inform  you  of  our  activities. 

We  appreciate  the  opportunity  to  present  the  views  of  the  AACS 
to  you  in  this  manner  and  hope  that  if  there  is  any  way  in  which  we 
can  be  of  service  to  the  committee,  that  you  will  not  hesitate  to  call 
on  us. 

Thank  you,  Mr.  Chairman. 

(The  statement  with  appendixes  follows:) 

Stvtkmknt  of  Dr.  A.  C.  Jannkv,  Pkksident,  Amkrican  Association  of 
Chuistian  Schools 

Mr.  Chairman,  I  am  delighted  to  be  able  to  i)re.sent  the  views  of  the  Ameriean 
Assoeiation  of  Christian  Sehools  before  this  distinguished  eommittee.  We  feel  we 
have  a  fir.st  lino  interest  in  the  propo^^ed  legislation  beeause  of  the  numbers  of 
our  patrons  who  will  be  signifieantly  affeeted  by  the  outecmie  of  what  the  Congres.s 
does  in  this  area. 

AMKRICAN  ASSOCIATION  OF  CHRISTIAN  SCHOOLS  ORGANIZATION 

To  provide  the  eommittee  with  just  a  brief  background  on  the  AACS  I  will 
take  just  a  moment  and  outline  our  history  and  purpose. 

The  AACS  presently  is  still  in  the  process  of  organizing  itself  on  a  national 
seale.  Previously  statewide  assoeiati(ms  have,  been  formed  for  the  purpose  of 
givmg  a  eohesive  voice  to  what  possibly  is  the  most  rapidly  growing  segment  of 
non-publie  education  in  America  today.  The  Christian  Day-Sehool  movement, 
as  it  has  been  known  in  the  past,  has  experienced  a  j)henomenal  growth  in  the 
past  five  to  ten  years.  Many  evangelical,  fundamental  church  members  have 
become  increasingly  eoneerned  about  the  accelerating  slide  into  atheism,  mate- 
rialism and  humanism  that  has  taken  over  the  mood  of  pnblie  edueation  in  the 
wake  of  eourt  deeisions  removing  prayer,  Bible  reading  and  in  sonic  places  even 
the  pledge  of  allegianee  from  pnblie  elassrooms. 

In  the  vaeuum  ereated  by  the  removal  of  these  important  exereises  and  funda- 
mentals from  our  publie  sehools  has  eome  a  growing  student  rebelliousness  against 
all  authority  whether  it  be  eivil,  parental,  ediieational  or  spiiitual.  The  natural 
result  is  an  erosion  in  the  edueaticmal  process.  Where  discipline  and  respect  for 
authority  has  been  artificially  removed  by  judicial  flat  the  inescapable  result  is  a 
breakdown  in  the  educational  authority  and  the  ability  to  maintain  an  atmosphere 
in  which  education  can  take  place. 
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As  an  aside,  Mr.  Chairman,  I  might  say  that  as  a  pastor  I  find  there  are  many 
other  detrimental  results  that  flow  from  this  in  addition  to  the  educational  break- 
down but  that  IS  not  the  subject  of  these  hearings. 

In  my  own  state  of  Florida  more  than  45  schools  have  banded  together  in  the 
l-londa  Assoraation  of  Christian  Schools  for  the  purpose  of  helping  to  standardize 
academic  credits,  assisting  in  teacher  placement,  providing  organizational  and 
administrative  helps  to  new  schools,  as  weU  as  assisting  government  officials  in 
ifionda  in  determining  what  the  needs  and  wishes  of  our  patrons  are  in  relation  to 
state  educational  policy. 

This  same  story  can  be  repeated  in  other  states  such  as  Maryland,  Michigan,  and 
lexas;  as  many  church  related  groups  and  some  non-church  related  religious 
groups  have  formed  their  own  schools  to  take  over  the  education  of  their  children. 
in  the  main  most  of  these  have  been  formed  because  the  parents  have  shared  the 
concern  that  their  children  are  missing  an  essential  part  of  their  education  without 
the  spiritual,  mental  and  physical  discipline  that  has  been  largely  deleted  from  the 
public  education  available  to  them. 

Presently  in  the  national  organization  there  are  more  than  18  state  organizations 
either  already  in  the  organization  or  in  various  stages  of  joining.  We  estimate  that 
oy  the  end  of  the  year  there  wiU  be  approximately  400  schools  in  the  AACS 
reprinting  a  total  enrollment  of  around  100,000  students  in  23  states 

The  question  naturally  arises,  "Why  another  scholastic  organization?**  It  is 
quite  true,  Mr.  Chairman,  that  there  is  possibly  no  more  fragmented  field  in  Amer- 
ica today  than  education.  However,  we  feel,  and  obviously  the  administrators  and 
parents  of  enough  of  these  schools  feel,  the  need  to  have  a  distinctive  voice  being 
heard  on  the  Amencan  scene  t<,day  that  represents  some  of  the  good  and  positive 
aspects  of  what  is  going  on  in  the  educational  arena.  As  the  very  fact  these  hearings 
have  been  called  to  consider  proposed  relief  legislation  to  public  and  private  schools 
attests,  there  IS  much  to  be  troubled  about  in  the  educational  scene.  We  think  our 
segment  of  the  education  spectrum  is  a  bright  and  hopeful  trend  in  America  and  we 
would  like  to  make  our  views  known  to  the  Committee. 


GENERAL  AID  VIEW 


May  I  say,  Mr.  Chairman,  that  I  beheve  I  express  the  view  of  an  overwhelming 
majority  of  ow  patrons  and  members  when  I  say  that  we  are  more  concerned  with 
theproblem  of  too  much  help  than  not  enough. 

We  rather  fear  the  hand  that  Uncle  Sam  holds  out  may  conceal  a  club,  a  club 
01  eventual  control.  As  a  general  rule  our  .schools  have  done  quite  well  in  providing 
quahty  education—measured  by  any  standard— at  moderate-to-low  cost,  with  no 
other  aid  than  that  afforded  under  the  existing  tax  laws. 

On  the  other  hand  we  have  found  in  several  states,  efforts  to  bring  all  private 
schools  under  some  sort  of  state  control..  Wherever  we  have  met  this  we  have 
stoutly  resisted  it. 

^  matter  of  opinion,  Mr.  Chairman,  looking  at  the  record  of  the  public 
administration  of  .schools  through  the  eyes  of  some  who  have  advocated  that 
approach,  we  are  inclined  to  agree  with  Daniel  P..  Moynihan  writing  in  the  New 
York  Ttmes  on  January  10,  1972  concerning  the  quality  of  public  school  education 
when  he  said: 

"If  anything,  they  (the  facts  and  conclusions  of  the  Coleman  Report— J.  S. 
Coleman,  Johas  Hopkins  University  1965-66  of  NYC  Schools)  diminish  further 
the  extraordinary  weak  influence  which  school  'inputs'  such  as  per  pupil  expendi- 
ture seem  to  have  on  educational  'outputs.'  One  contrbiutor  concluded  that  given 
the  s^ate  of  our  knowledge  the  least  promising  thing  we  could  do  in  education 
would  be  to  spend  more  money  on  it. 

Measured  by  any  reasonable  standard,  Mr.  Chairman,  we  think  that  the  effort 
of  government  to  "improve**  education,  particularly  over  the  last  twenty  vears, 
IS  not  a  very  good  one.  We  think  parents  and  the  public  in  general  are  beginning 
to  realize  that  and  are  expressing  it  at  the  polls. 

Taking  aid  from  a  "friendly*^  elephant— no  matter  how  well-intentioned  the 
a»di8,  one  is  likely  to  get  crushed. 

Primarily  for  that  reason,  Mr.  Chairman,  we  would  like  to  commend  you  for 
the  approach  taken  in  this  legislation  to  the  avenue  of  assisting  the  non-public 
education  patron. 


AID  TO  THE  TAXPAYER 


If  there  18  one  thing  everyone  in  America  is  in  agreement  on  it  is  the  proposi- 
tion that  the  American  taxpayer  is  loaded  down  and  presently  overburdened  with 
the  costs  of  government  at  every  level.  This  reaction  is  most  likely  to  be  felt  at 
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the  local  level  as  evidciiceu  '  v  t!,c  fact  that  local  bond  issues  to  finance  schools 
have  been  turned  down  w:th  ^nrreasing  frequency.  The  President's  Panel  on  Non- 
public Education  found  that  since  1965  when  74.7  percent  of  the  bond  elections 
voiced  approval;  the  percenUge  has  dropped  in  1971  to  only  46.7  percent,  and 
shows  every  evidence  of  continuing  to  drop.  There  Is  no  question  in  my  mind,  but 
that  this  trend  reflects  increasing  parental  disenchantment  with  the  quality  of 
public  education  and  their  decreasing  willingness  to  mainUin  or  increase  support 
for  that  system. 

Be  that  as  it  may,  however,  we  are  concerned  with  improvement  of  the  situation 
relating  to  our  patrons  ability  to  exercise  the  right  of  choice  in  educating  their 
children  as  they  .see  fit.  This  Is  a  O)nstitutionally  guaranteed  right,  affirmed  most 
recently  in  the  Supreme  Court'^  decision  to  allow  members  of  the  Amish  religion 
to  follow  their  own  educational  beliefs  even  though  there  may  be  SUte  legislation 
standing  in  the  way. 

This  IS  a  very  important  matter  with  as,  Mr.  Chairman,  l)ecause  it  provides  the 
foundational  rationale  for  the  very  existence  of  our  kind  of  schooling. 

AACS  SCHOOL  POLICIES 

On  that  point,  may  I  take  just  a  moment  to  inform  members  of  the  Committee 
concerning  the  philosophy  of  education  followed  by  member  schools  of  the  AACS. 

As  an  appendix  to  my  testimony  I  shall  include  a  copy  of  the  statement  of 
faith  which  embodies  the  essentials  of  the  religioas  beliefs  to  which  our  member 
schools  subscribe.  As  I  say,  this  includes  the  beliefs  held  in  common.  Some  schools 
and  some  churches,  as  the  sponsoring  organizations,  go  beyond  thl^  in  particular 
theological  areas.  The  purpose  of  our  organization  ls  not  to  form  them  into  a 
common  mold,  but  to  sUnd  upon  common  ground  together. 

There  are  schools  in  our  association  which  pre-date  the  1954  Brown  decision  by 
the  Supreme  Court.  Many  more  schools  were  formed  long  before  the  United 
Mates  recently  began  the  massive  bussing  programs  enforced  by  the  Justice 
Departm.mt.  Our  AACS  schools  are  scattered  geographically  from  one  end  of  the 
United .ates  to  the  other,  and  while  many  of  them  are  in  the  southeastern  section 
of  our  c(  untry  there  are  many  in  the  mid-west,  western  and  northern  parts  of  our 
nation  aiso.  We  have  schools  with  Negroes,  Spanish  extraction,  lUlian-American 
and  other  minority  students  making  up  a  significant  portion  of  the  student  body 
and  we  have  schools  in  which  this  is  not  the  case.  You  would  find  the  same  situa- 
tion if  you  took  a  cross  section  of  prep  schools,  or  military  schools,  or  special 
education  schools  across  the  country. 

In  other  words,  Mr.  Chairman  and  members  of  this  committee,  I  am  saying 
that  ours  is  not  an  organization  which  was  formed  in  reaction  to  any  government 
policy  other  than  the  general  degradation  of  spiritual  and  moral  discipline  in  the 
public  schools  which  we  feel  has  adversely  affected  their  ability  to  educate. 

H.R.  16141  OVERVIEW 

Mr.  Chairman,  I  think  you  and  all  those  in  the  Clngreas  arc  to  be  commended  for 
bringing  this  matter  again  before  the  American  T)eoplc.  What  is  most  appreciated, 
IS  the  obvious  desire  and  sincerity  you  have  to  do  something  to  relieve  the  problem 
and  the  pressure.  Obviously  the  problems  as  they  exist  today  have  not  been 
largely  laid  at  the  door  of  Congress  and  that  is  the  reason  for  my  point  of  caution, 
iir     T  •  ^PP®**"  that  you  have  enough  problems  laid  at  your  door  as  it  is. 

Were  I  in  your  place,  I  would  hesitate  to  embark  on  yet  another  tortuous  track. 

1?  m'^.  T**"  referring  primarily  to  the  problems  you  are  attempting  tf)  solve 
A  AoL^*^'^  ^  u  proposed  bill.  We  have  discussed  this  part  of  our  testimony  at 
AACb  most  thoroughly  and  finally  decided  to  comment  even  though  it  is  not  our 
primary  field.  Our  comments  therefore  on  Title  I  are  from  the  standpoint  of 
being  taxpayers  rather  than  recipients  of  tax-supported  schooling  and  we  shall 
confine  them  to  the  latter  part  of  our  presentation. 

TITLE  II  RATIONALE 

We  have  already  alluded  to  our  belief  that  many  American  Uxpayers  are  be- 
coming increasingly  disenchanted  with  the  prospects  held  out  by  continuing 
trends  in  public  education.  We  will  not  belabor  the  point. 

further  we  feel  the  cost  of  supporting  the  school  .•system  financed  by  taxation  is 
becoming  so  prohibitive  that  taxpayers  arc  beginning  to  revolt,  and  we  have 
already  taken  note  of       sUtistics  on  that. 

Additionally  wc  find  that  factors  such  as  the  increasing  militancy  of  teachers* 
unions,  indeed  the  very  existence  of  unions  in  a  field  claiming  professional  status. 
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contributes  to  public  school  dissatisfaction.  Government  intrusion  to  break  down 
the  concept  of  neighborhoiid  schools;  Government  policies  in  which  the  "wc-know- 
what*s-good-for-y<iu-l>ettcr-than-you-do"  syndrome  Is  f)reeniinent;  all  these,  we 
feel,  serve  to  bring  many  parents  to  the  point  of  being  willing  to  saeritiee  to  i)ay  for 
schooling  for  their  children  over  and  above  the  tax  support  they  are  forced  to  give 
to  public  sch(M>Ls. 

We  think  it  is  high  time  this  double  burden  being  bom  by  eonseientioas  members 
of  the  American  society  should  l>e  lifted  and  wish  to  e(»mmend  the*  committee  for 
its  efforts  in  this  regard. 

We  fully  realize,  Mr..  Chairman,  that  pro|K)sals  similar  to  this  one  have  been 
kicking  around  Congress  for  more  than  20  years.  I  am  informed  that  more  than  50 
bills  in  this  general  area  have  been  introduced  this  year  with  more  to  come. 

Wh>  is  the  situation  difltcrent  now? 

We  believe  the  factors  mentioned  alK>vc  arc  more  i)owerful  now  plus  the  es- 
sential fairness  of  the  American  people  is  coming  to  fucus  on  the  problem.  This 
will,  I  believe,  make  good  elemcnt.s  contained  in  your  bill  a  i)art  of  the  body  <»f  law 
in  the  near  future. 

TAX  CREDIT  RATIONALK 

You  have  chosen  the  best  available  avenue,  I  believe,  in  seeking  to  provide  the 
tax  relief  at  the  point  where  the  most  pain  has  been  inflicted — in  the  taxjiayers  own 
pocket. 

Under  the  IRS  Code,  deductions  and  credits  are  intended  to  establish  greater 
horizontal  equity  by  allowing  for  special  burdens — whether  undertaken  volun- 
tarily or  bv  circumstances — and  to  encourage  private  investment  in  activities 
w*hich  arc  deemed  in  the  public  good. 

Special  burdens  arc  exemplified  by  deductions  allowed  for  medical  cxi>enses, 
casualty  los.ses,  state  and  local  taxes  and  interest  payments.  Kxample^  of  incen- 
tives to  invest  in  societal  activities  arc  donations  t(»  religious,  charitable  and 
educational  institutions  as  w'cll  as  investment  and  retirement  credit.  These 
adjustments  arc  not  allowed  or  disallowed  on  the  h^'m  of  whether  a  decision  was 
made  voluntarily  or  imposed  accidentally. 

For  instance:  the  property  taxe«  one  pays,  depends  upon  his  choice  of  a  place  to 
live;  a  medical  deduction  is  allowed  for  a  simple  first  aid  treatment  or  the  choice 
of  extensive  repair  surgery;  a  person  may  borrow  to  buy  a  car  and  deduct  the 
cost  of  his  interest  i)aymcnts,  or  he  luav  forgo  the  purchases  and  the  deduction. 

It  is  clear  that  if  a  justifiable  reason  exists  for  a  taxpayer  to  assume  a  particular 
obligation,  such  as  the  adoption  of  a  child,  lie  is  thus  entitled  Ut  adjustment  in 
his  taxes.  So  it  is  perfectly  logical  to  assume  that  tax  credits  for  non-public  school 
education  should  carry  with  them  similar  adjii'^tments. 

The  credits  further  have  the  advantages  of  relieving  the  burden  of  million.s 
of  taxpayers  who  do  not  choose  to  send  their  children  t<»  private  schools.  PupiU 
in  private  schools  require  no  increase  in  tax  levies. 

A.MOUNT  OF  CRKDIT 

Two  aspects  of  the  bill  as  proposed  trouble  me  in  the  light  of  the  foregoing 
rationale  for  allowing  a  credit.  First — Why  is  only  a  portion  of  the  tuition  cost 
allowed  as  a  credit?  I  imder«tand  its  function  as  an  incentive,  and  that  i>erhaps 
there  is  some  justification  for  holding  down  unreasonable  charge^,  but  it  would 
seem  to  me  that  a  far  more  cqtiitablc  yardstick  to  use  would  Iyc  something  in  the 
nature  of  the  per-pupil  expenditures  allowed  in  the  public  sector.  I  know  of  no 
school  able  to  do  anything  like  a  comi>etcnt  job  in  educating  its  piipils — if  it 
is  attempting  to  run  on  its  income  and  not  on  endowment  or  donations — which  is 
charging  tuition  in  the  range  of  the  S200  allowance  proposed  by  the  bill.  The 
more  likely  figure  would  be  twice  that  and  we  would  recommend  a  credit  of  up 
to  $500  for  tuition  be  allowed. 

NON-PROFIT  .VSPKCTS 

Second — Why  is  the  allowance  only  made  for  n(m-i)rofit  schools?  I  have  not 
made  an  exhaustive  study,  but  in  the  AACS  memlvrship  I  would  supiKist;  that 
well  over  O.'i  jwrcent  of  tlie  schools  are  non-profit  organizations.  But  I  fail  to  see 
the  reasoning  that  would  allow  a  parent  .sending  his  child  to  one  religious  school 
to  adjust  his  tax  bill,  and  disallowing  the  same  adjustment  to  an  equally  dedicated 
parent  who  is  interested  in  his  child's  education  even  though  the  senool  may  have 
been  set  in  >onic  projirietary  manner.  We  allow  medical  deductions  fcir  pay- 
ments made  to  non-profit  hospitals  or  corporately  owned  nursing  home*<;  we  do 
not  disallow  a  doctor's  bill  if  he  happened  to  make  a  prfifit  on  his  practice  last 
year. 
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We  would  recommend  the  term  ''non-profit"  be  strieken  from  (See.  201)  See.  42 
(e)(1)  line  8  of  the  eommittee  print  of  the  bill  as  well  as  Lines  17,  18  and  21-23  be 
deleted- 

LOW-IN'C03I>:  BKNKFITS 

I  realize  that  it  would  be  presumptuous  for  me  to  attempt  to  explain  to  this 
eommittee  of  experts  the  benefits  of  the  eredit  rmu*  the  deduction  approach  to 
aiding  the  taxpayer.  For  the  man  in  the  70  {)creent  tax  bracket  a  deduction  bc- 
eoiues  very  nearly  a  credit,  but  of  course  there  are  very  few  who  enjoy  that  kind 
of  income  and  if  you  were  to  take  an  income  breakdown  of  the  iiatroas  of  Christian 
seh(K)Ls  you  would  find  even  fewer.  Most  of  our  students  come  from  homes  where 
the  extra  eost  of  seh(K>ling  represents  a  significant  sacrifice,  and  I  note  the  Presi- 
dent's Panel  on  Non-Public  Education  says  that  "  Welfare  mothers  have  been 
known  to  cut  liack  on  their  food  to  pay  non-public  school  tuition.*'  (Final  report 
pg.  36).  We  think  the  credit  method  or  allowing  tuition  payments  to  apiily  directly 
to  the  tax])ayers  tax  liability  Ls  obvious  in  it^  Ijcncfits  to  lower  income  groups  and 
commend  the  committer  for  this  approach. 

NEED  FOR  DIVERSITY 

We  know  there  are  powerful  figures  in  the  American  Education  scene  who  would 
just  as  soon  see  every  private  .school  closed  tomorrow  and  every  child  placed  in  a 
totally  Federally  Administered  P2ducation  program  from  infancy  on.  Perhaps  that 
overstates  the  case  a  bit,  but  not  by  much.  We  concede  that  we  will  never  convince 
thasc  iKKiple  who  always  know  what  is  good  for  the  rest  of  us  and  arc  prepared  to 
**give  us  the  works**  even  if  we  would  rather  do  it  ourselves;  however,  we  are  confi- 
dent that  the  history  and  tradition  of  the  rights  of  Aincricaas  as  relates  to  edu- 
cation will  be  recognized  by  Congress.  It  goes  back  to  178-5  when  the  Continental 
Congress  authorized  targe  land  grants  for  school  purposes  and  in  1787  the  Consti- 
tutional Convention  exhorted  future  gencratioas  by  saying: 

lleligion,  morality,  and  knowledge  being  necessary  to  good  government  and 
the  happiness  of  mankind,  scIkhiLs  and  the  meaas  of  education  shall  forever  be 
encouraged.**  (Northwest  Ordinance.) 

We  think  it  Ls  significant  that  among  the  benefits  to  be  derived  from  school 
education,  religion  was  mentioned  first. 

The  right  to  this  diverse  choice  in  education  was  clearly  set  forth  in  the  landmark 
ease  of  Pierce  v.  Society  of  Sisters  (192.'))  in  which  the  Sujircmc  Court  declared  un- 
constitutional an  attempt  by  the  State  of  Oregtm  to  cstalilish  a  mono]K)ly  for  their 
public  sehfMiLs.  The  Court  said,  ''The  child  Ls  not  the  mere  creature  of  the  state; 
those  who  nurture  hiin  and  direct  hLs  destiny  have  the  right,  coupled  with  the 
high  duty,  to  recognize  and  prepare  him  for  additional  obligations.'* 

From  what  many  religious  people  might  coasider  an  unlikely  source — Mr.  Justice 
Douglas — came  these  words  in  1952: 

"We  are  a  religioas  people  whose  institutions  presuppose  a  Supreme  Being  . 
\Vhen  the  state  encourages  religious  instruction  or  c(>o]>crates  with  religious  author- 
ities by  adjusting  the  schedule  of  ])ublie  events  to  sect  irian  needs,  it  follows  the 
l>est  of  our  traditions.  For  then  it  nn<ix;ets  the  religioiis  nature  of  our  )>cople  and 
accommodates  the  public  service  to  their  siiiritual  needs.  To  liold  that  it  may  not 
would  be  to  find  in  the  Constitution  a  reoiiiremcnt  that-  the  government  show  a 
callous  indifTcreiico  to  religious  grou]>s.  Tnal  would  be  preferrtttg  those  who  believe 
in  no  religion  over  those  who  believe.**  (Italic  added.) 

We  Commend  the  Comtnittec  for  its  interest  in  the  ctmtinuancc  of  American 
private  education  in  the  oldest  of  its  traditioas. 

COMPULSORY  EDUCATION  QU.\UKIC.\TI0NS 

One  of  the  most  outstanding  items  in  this  proposed  legislation  we  believe  is 
[See.  201  (See.  42)(e)(2)(C)]  the  proposal  that  the  only  (|ualifieation  relating  to  the 
school  be  that  it  meet  the  eoin|ml.s«»ry  attendana;  laws  of  the  state.  In  our  (minion, 
hince  the  objective  of  this  legislatitm  is  to  aid  nonmiblie  schools,  many  of^  which 
are  religious  institutions,  the  law  .*?iays  out  of  the  thorny  path  of  trying  to  decide 
who  is  in  etmiplianeo  on  varying  gr«>unds  and  who  is  not. 

We  enthu'^iastiealiy  su]))M>rt  this  concept. 

TITLE  I 

Turning  to  Title  I,  which,  of  course,  is  considerably  more  complicated,  we  move 
from  the  school  administrator's  baliwick  inUi  the  r(»ie  of  mere  taxpayers. 

We  d(»  not  wish  to  be  accused  of  a  dog-in-the-manger  attitude,  but  feel  good 
conscience  eompells  us  to  question  the  wisdon  of  trying  "more  of  the  same.** 
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tom\  uSm^'«^I;^.u3"^'T.'"'5,^  r"'*^.  """'her  appendix 

^nrh  «l  tlTv  \  -  '^V'?'^*'"^*'*^  ^y}^^^  American  Knterprisc  Institute  from^^^nirees 

riie\!^^.nVrVS;.nn-1^1?'^"""'  «^  t^e  Keo- 

iSetS  ^Vf."'  8one  „p  tw„  and  a  half 

of  PvP^rrjJjf^i  "3*^'  remarkable  statistie  of  all,  whieh  sh.n.ld  be  in  the  hands 
tLV^Lf^'^u  '^'".'^  ^""^^  f'"'ced  to  deal  with  a  militant  teacher's  union  is  the 
i^w^toV/'^fe^.'*'*"'^  '"""^  f"-"*     ^'^Kcs  'n  the  privat"  eeonomy 

int^reted\^?L*'r*'f  ""k'?*''  '^e  Coleman  Report  as 

Mo^Sfhln  „ru  ^"i'  "/  scholars  headed  by  Frederiek  Mosteller  and  Daniel  P. 

Ja^  i^S^  of  <,?.irr'^\l'*"""*  "  ^c"^'      I'"*  """"cy  into  the 

same  i>pc  or  $>stem  in  the  same  wav. 

^Jl^n^^  from  Dr,  Coleman's  own  analysis  that  learning  aehievement  is 
fhP  rhllT""''-^^  whaattend  thesehoi,!  than  what 

on  fhn  ™Ln^u^^  suggests  that  cdueational  aehievement.  mav  dei>end  more 
on  the  pupils  baekground  and  the  interest  of  their  parents  in  their  edueation 
than  on  the  amount  t>{  monev  the  sehool  spends.  caucauon 
''Tho  Reform  on  Mareh  3,  1970  President  Nixon  stated : 

ine  best  available  evidence  indicates  that  most  of  the  compensatory  education 
proBrams  have  not  measurably  helped  poor  children  catch  J^|??"'^'^">  education 
fiJn^VwTVk^  •.'''Kr.  members  of  the  Committee,  after  spending  at  that 
iTm;^^;^^^^^^  P-^-^  -de^Titlf  I  of  the 

S2?tiliinf  ^  President  snokc  in  more  hopeful  tcrm«  and  proi>osed  that  some 
^nir^^     ^  concentrated  m  "program  enrichment"  or  inor4  narrowly  con- 
centrated on  "compensatory  education  for  the  i>oor  ** 
However,  Newsweek  (April  3.  1972)  said: 

'Il^  expenditure  of  billi.>ns  of  federal  doUars  in  the  nation's  largest 
school  s>stcins.  'eomi)cnsatory*  education— designed  to  offset  the  cultural  dLs- 
adj^ntages  c,f  ghetto  children-has  been  widciv  jSdged  a  failure." 
Kiii!l«  ^"^»''*"an.  as  I  understand  it  you  arc  pVoi)osing  to  pour  yet  another  $2.2.") 
S  T^'i^-''^**  "  sy^^tem  which  has  yet  to  sSow  It  can  produce  results. 
™ri^r  Jlf^lHm        K*"'  adds  still  more  to  the  burden  the  general  federal  tax- 

^niZ^h  ^^)'''  l^^™  ^  far  ^>«"<^r  innovative 

approach  should  be  explored.  Our  AACS  schools  arc  doing  what  we  Ixslicve  Ls 

*"w5ki  Z  at  one  third  to  one  half  the  cost  of  t,ublic  .schw,ling. 

m.^f.  .  A  .*  Pa«rons-if  not  always  our  students— arc  highlv 

^Jll^Vu^  'T'*'"'^  a  better  education.  Otherwise  thoy  would  not  be  wiUing  to 
^IIT^ffi  -"T/^  ^?"*'!^  presently  bear  of  supporting  the 

o^  cte^n^^^^^^^^^  -  f-  '^- 

AifW^  ^'^1'  .^*^*^^       succcs.-ies  could  be  studied  and 

S^iS^fprf  fn  K^-^reV*^  additional  school,  encouragcd-if  we  arc  rcallv  in- 
^J^Jnio„?«H  u^^'^  ''^*^'^^^  loarn~f>r  at  tne  very  least  some  of  the  techniques 
traasplantcd  back  into  the  public  sv.stcm. 

"'''^  emph^izo,  Mr.  Chairmah.  that  wo  do  not  make  these  remarks  in  aiiv 
scasc  as  experts  in  public  school  education,  but  onlv  from  the  standpoint  of  tbnsi* 
wno  help  pay  for  it. 

president's  p,\nkl*s  recommendations 
Fmally,  Mr.  Chairman,  I  would  like  to  note  that  the  AACS  had  already  begun 
PriTJlI:?^^o  ''"'T"'  "U^^  rcconimondations  contained  in  the  fii.al  report  of  the 
this^>w  Non^Public  Kducation  Ixrfore  it  was  publwhed  in  April  nf 

For  instance  we  have  already  l)egun  a  program  to: 

>4**"'>^>*  as  a  voluntary  enterprise  by  .setting  forth  our  par- 
ticular gcials  and  objoetives.— Ilec«unmcndation  #1 

tH!Vcral  years  ag«)  we  iKgan  to  increase  our  association  with  other  schooU  in 
our  communities.— Rec«»miuendati(m  #2 

Practice  a  |H>|iev  «if  broad-based  accoiintal>ilitv.— Uecommendation  #3 

o  u  ^^'*"^"">*  "em  today  Is  a  part  of  this  effort. 

Other  items  contained  in  the  President's  panel  recommendatioas  arc  l>cing 
presently  implemented  such  as: 
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operating  at  full  capacity; 

achieving  payroll  .savings  through  employment  of  part  time  teachers  in 
Nl>ccial  rield>  and  paraprofessionals; 

purchasing  equipment  and  supplies  through  cooperative  arrangements; 
forming  partnerships  with  institutions  of  higher  learning;  and 
asking  for  increasing  donations  to  the  churches  supiKirting  our  schools. 
We  have  added  innovations  of  our  oun  such  as  teacher  placcm*  nt  services, 
state  and  regional  conferences  to  foster  the  sharing  of  ideas  and  programs,  and 
jointly  maintaining  a  Washington  office  so  we  may  Ixj  better  informed  on  what 
you  arc  doing  and  so  that  we  may  better  inform  you  of  our  activities. 

We  appreciate  the  opportunity  to  present  the  views  of  the  AACS  to  you  in 
this  manner  and  hope  that  if  there  Ls  any  way  in  which  we  can  l>e  of  service  to 
the  Committee  that  you  will  not  hesitate  to  call  on  us. 
Thank  you. 

Appendix  I 


STATEMENT  OF  FAITH  OF  THE  AMERICAN  .\SSOCIATION  OF  CHHISTIAN  SCHOOLS 

We  believe  that  the  Bible  Ijoth  the  Old  and  New  Testaments,  was  given  by 
inspiraticm  of  God,  and  Ls  our  only  rule  in  matters  of  faith  and  practice.  We  believe 
in  creaticm,  not  evolution;  that  man  was  created  by  the  direct  act  of  God  and  in 
the  image  of  God.  We  believe  that  Adam  and  Eve,  in  yielding  to  the  temptation 
of  Satan«  l)ecanie  fallen  creatures.  We  believe  that  all  men  are  born  in  sin.  We 
believe  in  the  Incarnation,  the  Virgin  Birth,  and  the  Deity  of  our  Ixird  and  Saviour, 
Jesus  Christ.  We  believe  hi  HLs  vicarious  and  substituti<inal  Atonement  for  the 
shis  of  mankind  by  the  shedding  of  HLs  blood  on  the  cross.  We  believe  in  the 
resurrection  <if  HLs  body  fRim  the  toinb,  HLs  asarnsion  to  Heaven,  and  that  He  Ls 
now  our  Advocate.,  We  iKilieve  that  He  is  t>crsonally  coming  again.  We  believe  in 
HLs  |K)wer  to  save  men  from  sin.  We  believe  in  the  necessity  of  the  New  Birth, 
and  that  this  New  Birth  Ls  through  the  regeneration  by  the  Holy  Spirit.  We  believe 
that  salvation  is  by  grace  through  faith  in  the  atoning  blood  of  our  Lord  and  Sav- 
iour, Jesus  Christ. 

We  believe  that  this  erced  Is  a  sufficient  basis  for  Christian  fellowship  and  that 
all  bom-agaiii  men  and  women  who  ."Sincerely  accept  this  creed  can,  and  should, 
live  together  in  |)eaco,  and  that  it  is  their  Christian  duty  to  promote  harmony 
among  the  members  of  the  Body  of  Christ,  and  also  to  w^irk  together  to  get  the 
Gosi)el  Ui  as  many  |)eople  as  iHxssiblc  in  the  shortest  time  }>ossible. 

Appendix  II 

BASIC  DATA  ON  PUBLIC  SCHOOL  FINANCE.  1950  AND  1972 


School  yeirs  Ptrcent 
incfttso  or 

1949-50        1971-72  docroast 


Cnrolimcflt  . . . ...... ......  .  ...... . . . . .  .  

Instructional  staff. . ...... . ...... . .      ,  .  .-.>-.. . . .  .> . . . 

Classroom  teachers. .-. . .   . . 

Administrators,  librarians,  counselors,  etc    

Revenue  receipts  (millions). . ...  .  . .      . . . . 

Expenditures  (mtllrims)   

Gross  national  product  (billions)  (1949  and  1971)   

Consumer  Price  Index  (1967»100)  (1949  and  1971). .  .. .        . . 

Revenue  receipts  in  1971  doltars. . .-.  . .  .> .    . .   

Expenditures  in  1971  dollars      .   

School  revenues  as  a  percent  ol  GNP.     

Current  expenditure  per  pupil  in  ADA    

Current  expenditure  per  pupil  in  ADA  in  1971  dollars. .    

Ratios: 

Instructional  staff,  pupils   .> .  . 

Classroom  teachers,  pupils    

Administrators,  etc..  teachers..'...  

Administrators,  etc.  pupils   ,    

Teachers*  averaie  annual  salary   ... 

Average  weekly  earmngs  in  the  nonairicultural  private  etonomy  (1949 

and  1971)   .   .  . 

Teachers*  average  saliry  m  1971  dollars  (annual)  

Average  weekly  earmngs  tn  the  nonagncultural  private  economy  in  1971 
dollars  (1949  and  1971)  r  


25.185.436 

48.204.104 

+91.0 

962. 174 

2.328.285 

+142.0 

913.671 

2.089.623 

+129.0 

48.503 

238.662 

+392.0 

$5,437 

$46,645 

+758.0 

$5,802 

$46,804 

+707.0 

$256.5 

$1,046.8 

+308.0 

71.4 

121.3 

+70.0 

$9,243 

$46,645 

+405.0 

$9,863 

$46,804 

+375.0 

2.1 

4.5  ... 

+342.'d 

$210.34 

$929.00 

$357.58 

$929.00 

+160.0 

1:26.2 

1:20.7 

-5.5 

1:27.6 

1:23.1 

-4.5 

1:18.8 

1:8.8 

-10.0 

1:519 

1:202 

-317.0 

UOlO 

$10,146 

+237.0 

$50.24 

$126.91 

+153.0 

$5,117 

$10,146 

+98.0 

$85.41 

$126.91 

+49.0 

Source:  National  Education  Association.  "Estimates  of  School  Statistics.  1971-72.  1959-60.*'  **Econofflic  Indicators.'* 
February  1972:  and  **Econofnic  Report  of  the  President.**  January  1972. 
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The  Chairman.  Thank  you,  Dr,  Janney,  for  vour  statement. 
Mr.  Corman. 

Mr.  CoRMAX.  Dr.  Janney,  do  you  have  any  gross  figures  on  how 
much  is  spent  in  nonpubhc  elementary  and  secondary  education  in 
this  country? 

Mr.  Janney.  No,  sir,  I  do  not. 

Mr..  Corman.  That  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Schneebeli. 

Mr.  Schneebeli.  Dr.  Janney,  did  I  understand  you  correctly  to 
say  that  your  schools  are  increasing  at  the  rate  of  one  a  day? 

Mr.  Janney.  Yes,  sir.  For  instance,  in  the  State  of  Florida,  ac- 
cordmg  to  the  Board  of  Public  Instruction  there  in  Tallahassee  there 
are  over  a  thousand  private  schools  in  the  State  of  Florida.  I  recently 
made  a  trip  to  Texas  and  I  found  out  there  are  over  200  private 
Christian  schools  just  in  the  Dallas-Fort  Worth  area.  According  to  a 
reasonable  report  that  I  received  from  some  people  who  are  associated 
with  the  private  school  movement,  there  in  the  Dallas-Fort  Worth 
area  there  are  over  1,500  private  schools  in  the  State  of  Texas. 

Mr.  Schneebeli.  This  trend  then  takes  people  out  of  pu>^Iic  schools, 
does  It  not?  i    i-  i  , 

Mr.  Janney.  Yes,  sir,  it  does. 

Mr.  Schneebeli.  The  argument  we  get  from  a  lot  of  the  proponents 
of  this  legislation  is  that  the  trend  is  the  closing  of  the  private  schools, 
creating  a  burden  on  the  public  school  system.  What  you  say  is  just  the 
opposite. 

Mr.  Janney.  Yes,  .sir,  I  recognize  that  it  is.  You  see,  for  a  long  time 
It  has  been  conceived  in  the  eyes  of  most  people  that  the  organized 
denominations,  i.e.,  the  Catholic  Church,  the  Lutheran  Church, 
Episcopal  Church,  and  so  forth  were  the  only  ones  involved  in  the 
private  sector  of  education  or  nonpublic  education.  In  the  State  of 
Florida  the  Roman  Catholic  schools  have  85,000  students  and  in  the 
Florida  Association  of  Christian  Schools  we  have  about  45,000 
students. 

We  have  simply  been  quietly  going  about  our  business  because 
we  have  not  wanted  any  of  the  State  s  money,  we  have  not  wanted 
any  of  the  Federal  Government's  money.  We  have  not  wanted  their 
assistance.  We  have  not  wanted  their  controls.  We  are  simply  part  of 
the  private  enterprise  segment  of  our  society. 

have  become  increasingly  disenchanted  with  the  prospects  held 
out  by  continuing  trends  in  public  education,  hence  the  American 
Association. 

Mr.  Schneebeli.  Can  you  give  me  any  idea  whether  your  rate  of 
increasing  pupils  per  year  is  as  great  as  the  decrease  in  the  private 
school  sector? 

Mr.  JaNNEY.  I  do  not  have  the  statistics,  but  I  would  be  happy  to  do 
some  research  in  this  area  and  provide  that  for  you.. 

Mr.  Schneebeli.  If  you  can,  give  that  to  us.  One  of  the  comi)laints 
we  get  IS  that  as  these  private  schools,  particularly  in  the  Northeast, 
are  clo.sing,  it  throws  a  burden  on  the  public  system.  What  you  are 
saying  is  the  opposite. 

Mr.  Janney.  We  do  have  differing  rates  of  growth  in  different  .sec- 
tors of  the  country.  A  great  number  of  the  .schools  I  am  |)articularly 
associated  with,  while  some  of  them  are  in  the  Northeast,  more  arc  in 


325 


the  Southeast.  Some  of  them  are  newer.  Some  of  our  schools  are  40,  50, 
60  years  old.  They  are  not  all  just  Johnny-come-latelies.  As  the 
problems — the  Supreme  Court  decisions  on  prayer  in  the  schools  and 
the  religious  aspects  of  it,  many,  have  formed  their  own  schools.  For 
instance,  in  my  own  city,  in  the  city  of  Miami,  I  can  show  you  where 
there  are  15  Baptist  churches  that  will  be  starting  schools  in  September. 
Of  those  15  Baptist  churches  that  are  starting  schools,  I  could  establish 
some  information  for  you  as  to  the  areas  whore  this  is  occurring.  Also, 
because  of  my  good  friendship  and  relationship  with  the  people  who  are 
in  the  parochial  school  business  there — the  Catholic  schools  and  so 
forth — we  can  establish  some  areas  of  information  that  they  would  be 
familiu;  with. 

Mr.  ScHNEEBEU.  If  you  could  give  us  some  figures,  it  would  be 
quite  interesting  because  we  are  led  to  believe  the  trend  is  the  other 
way. 

Mr.  Janney.  I  will  be  happy  to  do  so. 
(The  information  referred  to  follows:) 

Religious  School  Opening  and  Closing  in  the  Miami  Abba 

Mr.  Chairman,  I  am  happy  to  supply  the  foHowing  information  to  your  Com- 
mittee for  the  record. 

In  researchiiiK  the  .situation  I  described  to  the  Coniittee  during  the  hearing.s 
I  coutactcHl  a  statewide  representative  for  tlie  Sontliern  Bnpfi.sf  Association  in 
Fldrida  and  lie  gave  nte  the  following  information  : 

•In  Dade  County,  Florida  (Miami)  there  are  about  75  churches  and  30  mis- 
sions of  this  denomination.  Of  these  40-4.5  have  hchools  and  kindergartens,  addi- 
tionally there  are  20-30  schools  whicli  encompass  elenuMitary  and  .some  secondary 
edncation.  More  than  half  of  these  have  (>i>ened  within  the  last  year." 

•  In  the  i-ntire  state  of  Florida  there  are  about  H<K)  Sonthern  liaptist  Churches, 
missions^  etc.,  and  four  out  of  five,  I  would  estimate,  have  .some  kind  of  schooling. 
A  great  many  were  opened  within  the  last  year.** 

"We  are  currently  in  the  process  (»f  mailing  a  questionnaire  to  all  our  schools 
in  Florida  to  assend^le  further  precise  (k'tails  of  how  nniny  .schools  we  have*, 
what  grad(*s  they  encompass,  and  how  many  students  are  enndled." 

On  the  other  side  of  the  picture.  I  contacted  a  member  of  the  school  records 
.staff  of  the  Uoman  Catholic  Archdiocese  of  Miami  as  well  as  di.scassing  the 
gcmTal  situation  among  Catholic  schools  with  two  of  their  statewide  representa-^ 
tive.*«.  The  following  is  a  summation  of  the  information  which  they  provided:. 
Dade  county,  Florida  reported  no  new  Catholic  .schools  opened  within 
the  past  year  and  (uie  was  closed. 

Broward  County  (adjacent  to  the  Miaaii  area)  is  reported  to  have  elo.sed 
two. 

The  State  of  Florida  does  not  record  the  opening  of  any  new  Catholic 
Schools  la.st  year  and  the  statewide  representative,  while  he  could  not  at 
this  time  give  me  total  cundlment  lignn*s  for  Florida,  .said  that  enrollment 
in  the  la.st  .school  year  had  declined  by  ab(mt  4000  .students  and  they  were  ex- 
pecting this  trend  to  continue, 
rnfortnnately.  Mr.  Chairman,  the  time  I  picked  to  try  and  gather  this  research 
svas  not  the  most  prf>pitlous  for  talking  to  .school  adaiiuistrators.  but  I  believe 
y(ui  cau  sw  the  general  trend  of  which  I  spoke  in  the  hearings  is  bom  out  by 
these  somewhat  limited  facts. 

I  would  not  attempt  to  si)eak  for  the  Catholic  .schools  as  to  what  they  are 
liiidhig  is  the  rea.Miu  for  declining  enrollment.  I  can  well  imagine  that  the  double 
burden  of  pay  for  a  tax  supported  system  as  well  as  their  own  ndigions  .system 
is  a  considerable  l.ctor.  as  it  is  with  the  patnms  of  (uir  schools.  To  that  end  I 
am  sure  the  legislation  l)ei«g  considered  by  this  Coannittce  would  offer  .some 
uiea.stire  of  (*(msituti(mal  relief  to  the  patrons  of  both  kinds  of  .schools. 

Speaking  for  tho.sc  schfuds  with  which  I  do  have  .some  connecticm  and  knowl- 
crlge.  1  believe  I  can  reitcntte  the  point  already  made  in  my  prepared  statement: 
Hoinely.  that  parents  are  bwfuning  increasingly  dis.satlstled  with  the  quality 
of  edncaticai  being  offered  in  the  public  schools,  the  general  air  that  reflects  a 
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lack  of  authority  and  a  concomitant  erosion  of  the  educ£.tionnI  ability  of  the 
public  schools:  and  the  increasing  tendency  for  teachers  in  the  public  schools, 
who  are  supposed  to  be  professionals,  to  demean  their  i)ositiou  of  resi)ect  bv 
illegal  strikes,  picketting  and  other  acts  which  lower  their  esteem  to  the  point 
where  students  are  no  longer  willing  to  try  and  learn  from  them. 

I  appreciate  this  opiwrtunity  to  present  these  additional  facts  and  observations 
to  the  Committee  for  the  Record.  If  we  can  be  of  any  further  service  please  do 
not  hesitate  to  call  upon  us. 

The  Chairman.  Are  there  any  other  questions?  If  not,  thank  you, 
Dr.  Jaimey. 
Mr.  Janney.  Thank  you,  sir. 

The  Chairman.  Our  next  witness  is  Dr.  John  W.  Baker.  Dr.  Baker, 
we  are  pleased  to  have  you  \vith  us  this  morning.  If  you  will  identify 
yourself  for  the  record  by  giving  us  your  name,  address,  and  capacity 
in  which  you  appear,  you  will  be  recognized. 

STATEHENT  OF  JOHN  W.  BAKER,  ACTING  EXECUTIVE  DIBECTOB, 
BAPTIST  JOINT  COHMHTEE  ON  PUBLIC  AFFAIBS 

Mr.  Baker.  I  am  John  Baker.  I  am  the  acting  executive  director  of 
the  Baptist  Joint  Committee  on  Public  Affairs  in  Washington,  D.C. 
We,  as  a  committee  represent  the  eight  cooperating  Baptist  Conven- 
tions and  Conferences  in  the  United  States.  They  are:  The  American 
Baptist  Convention;  Baptist  General  Conference;  National  Baptist 
Convention  of  America;  National  Baptist  Convention  U.S.A.  Inc.; 
North  American  Baptist  General  Conference;  Progressive  National 
Baptist  Convention  Inc.;  Seventh  Day  Baptist  General  Conference; 
and  Southern  Baptist  Convention. 

This  totals  some  22  or  23  million  people  that  we  represent  but 
because  the  nature  of  Baptist  policy  and  the  way  the  churches  do 
function  we  do  not  purport  to  speak  for  all  Baptists.  However  the 
committee  is  authorized  to  represent  official  denominational  positions 
to  Government.  The  staff  is  also  authorized  to  study  governmental 
actions  and  proposals  and  interpret  these  to  Government  and  to  the 
denominations  in  the  light  of  the  basic  principles  of  freedom. 

In  today's  hearings  on  H.R.  16141  we  will  not  attempt  to  comment 
on  title  I  of  the  bill  but  will  confine  our  comments  to  title  II. 

Title  II  allows  a  tax  credit  for  tuition  paid  to  any  private  non- 
profit elementary  or  secondary  school  .  This  tax  credit  would  be  allowed 
to  cover  actual  tuition  costs  up  to  a  maximum  of  $200  per  dependent. 

Wc  voice  our  opposition  to  title  II  of  H.R.  16141  because  it  is  con- 
trary' to  the  traditional  American  principle  of  religious  liberty  and 
the  constitutional  separation  of  church  and  state  and  because  it 
would  be  an  unwise  and  divisive  public  policy.  These  two  bases  of 
objection  are  discussed  below. 

A  quick  search  of  the  records  will  show  that  this  organization  has 
not  been  obstructionist  in  dealing  with  education  matters.  Mr.  Carey, 
I  am  sure,  remembers  that  we  woriced  with  concerned  religious 
groups  to  develop  some  of  the  language  which  made  the  Elementary 
and  Secondary  Education  Act  of  1965  acceptable  to  most  of  the  church 
groups  involved.  However,  the  tax  credits  provided  for  in  this  bill 
arc  .so  contrary  to  the  constitutional  principle  of  separation  of  church 
and  state  and  to  our  tradition  of  religious  hberty  that  we  must  object 
strongly  to  title  II  of  H.R.  16141. 
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What  must  not  be  lost  sight  of  is  that,  though  the  ^ax  credits 
would  be  provided  for  parents  or  guardians  of  students  in  private 
nonprofit  schools,  the  purpose  of  the  act  is  to  aid  schools  rather  than 
parents  and  to  give  substantial  governmental  aid  to  private  school 
systems.  The  title  of  the  committee  print  indicates  that  the  subject 
o(  the  bill  is  Aid  to  Primary  and  Secondary  Education  in  the  Form 
of  Tax  Credits  ami/or  Decluctious.  More  than  90  percent  of  the 
schools  to  be  aided  are  operated  by  churches  to  provide  religious 
education  and  religiously  impregnaied  secular  subjects  to  students 
wiio  usually  are  members  of  the  religious  group  sponsoring  the  school. 

The  National  Catholic  Register  for  August  6,  1972,  illustrates 
this  point  in  an  article  ''Wliy  Catholic  Schools?"  by  Father  Christo- 
pl-r  O'Toole,  C.S.C.  In  this  article  Father  O'Toole  states: 

The  purpose  of  the  parochial  school  i<  to  permeate  with  the  Faith  and  the 
spirit  of  the  Gospels  the  total  educative  proees'^.  In  a  parochial  school  the  teachin<? 
of  religion,  for  oxumplc,  is  not  simi)!:'  just  another  ?'ubject  to  be  learned  and  which 
i<  not  taught  in  public  schools.  No,  the  entire  curriculiiu  is  to  move  forward  in 
an  atmosphere  of  faith  in  order  to  produce  a  i)upil  who  knows,  at  least  in  an 
eloiiiontary  way,  how  to  relate  all  knowledge  to  its  ultimate  Source — God  Himself.. 

Such  a  statement  adequately  describes  the  approach  of  other 
religiously  oriented  schools  alsol!  If  they  did  not  differ  in  this  way 
there  would  be  no  reason  for  the  support — a  good  deal, of  the  highly 
sacrificial  support — churches  now  give  to  their  schools. 

We  do  not  object  to  this  kind  of  education.  On  the  contrary  ^  y 
encourage  It  and  hope  that  the  various  churches  can  continue  to  oi.  / 
it  for  their  members..  We  do  disagree,  however,  with  the  proposition 
tlmt  these  schools  should  be  supported  in  part  by  public  funds.  There 
can  be  no  escape  from  the  conclusion  that  such  infusion  of  public 
funds  into  religious  education  benefits  the  sponsoring  church  and 
that  the  net  result  is  that  the  taxpayers  generally  are  forced  to  join 
in  subsidizing  religion.  It  is  our  position  that  this  is  not  the  proper 
function  of  government  in  the  American  system. 

In  effect,  such  public  aid  to  religious  education  would  re(iuire  that 
taxpayers  of  all  religions  or  of  no  religion  make  up  the  deficit  in  Federal 
income  lost  through  these  tax  credits  by  paying  higher  taxes  or  else 
they  would  be  deprived  of  existing  public  services  if  the  taxes  were 
not  raised  and  the  spending  level  retained.  If  additional  tax  revenues 
were  not  raised,  it  is  entirely  possible  that  current  public  educational 
prograiiiS  would  have  to  be  cut  back,  thus  taking  pubhc  education 
funds  to  help  finance  private  education. 

Such  elements  of  compulsory  religion  would  seem  to  bo  contrary 
to  the  establisbnent  ,!.:u3e  of  the  first  amendment.  Aid  to  religious 
education  in  the  forn  of  public  funds  quite  possibly  would  run  con- 
trary to  the  doctrine  nf  - excessive  entanglement  enunciated  by  the 
U.S.  Supreme  Court  iii  Wdz  v.  Tax  Comrnmion,  397  U.S.  664,  1970. 
It  would  surely  be  contrary  to  the  principle  of  religious  liberty.. 

The  free  exercise  of  religion  clause  of  the  first  amendment  mean? 
simply  that  neither  Congress  nor  the  States,  with  some  ex^^eptions, 
may  interfere  in  individual  or  corporate  religious  practices.  It  does 
not  mean  that  the  State  must  furnish  the  means  through  which  reli- 
gious practices  may  occur. 

For  example,  some  religious  groups  may  feel  a  strong  need  for 
church  houses  or  cathedrals  in  order  to  exercise  their  religion  frcelv.^ 
Few  in  America  would  assert  that  the  Government  should  build 
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those  edifices  for  tliose  relis:ioiis  groups.  Tlie  first  amendment  beiriiis 
ne^ratively:  ^'Cono:res5  shall  make  no  law  *  *  *.,"  Tlie  statement 
is  not  permissive  and  does  not  allow  Consiress  to  provide  the  where- 
withal for  reli^iious  groii])s  to  carry  out  their  religious  mission. 

We  also  object  to  title  II  of  II.R.  16141  on  the  j^rounds  that  it 
contitutes  an  unwise  public  policy  fiscally,  educationally,  and  socially.- 

The  ])ropo5e(l  tax  credits  are  inequitable  in  several  ways.  They  are 
regressive  m  that  they  benefit  the  j)ersou  with  an  income  substantial 
enough  to  pay  income  taxes  amounting  to  several  hundred  dollars 
and  are  of  minimal  or  no  benefit  to  those  with  smaller  incomes. 
Those  persons  of  limited  means  would  have  to  bear  heavier  burdens 
to  send  their  children  to  private  or  parochial  schools  because  the  lesral 
limit  on  tax  credits  will  tend  to  become  the  minimum  charged  for 
tuition  to  those  schools. 

A  decision  to  grant  tax  relief  in  one  tyi)e  of  tax  in  order  to  compen- 
sate for  the  tax  burden  of  a  dissimilar  type  of  tax  is  me  which  lea(is 
to  inequities.  Title  II  allows  credits  on  ])er5onal  income  taxes,  and 
yet  most  of  the  support  for  the  public  schools  comes  from  pro])erty 
taxes. 

A  hypothetical  case  illustrates  the  problem.  Two  identical  houses 
in  a  development  j)ay  the  same  property  taxes.  The  owners  of  one 
house  pay.  let  us  assume,  $800  ])er  year  in  school  taxes  on  the  j)ropcrty 
whether  they  send  children  to  sc  koI  or  not.  The  owners  of  the  other 
house  have  five  children  that  they  choose  to  send  to  the  local  non- 
l)ublic  school.  They  still  pay  the  property  taxes  of  SSOO  on  their  home 
but  are  eligible  to  receive  uj)  to  $1,000  in  tax  credits  for  sending  their 
children  to  a  private  or  parochial  school.  The  fact  that  income  taxes 
have  a  fairly  rapid  rate  of  progression  would  make  the  advantage  to 
the  one  who  sent  his  children  to  non])ublic  schools  even  greater  than 
the  $200  differential. 

Tax  credits  also  provide  an  inequitable  tax  loophole  for  a  special 
group  of  taxpayers.  There  a'*e  arguments  for  such  programs  even  as 
there  are  rationalizations  to  explain  de])letion  allowances,  tax-free 
income  from  municipal  bonds,  et  cetera.  But  the  arguments  do  not 
usually  consider  all  of  the  facts. 

It  "s  correct  that  property  owners  who  make  the  deliberate  choice 
to  sci.d  their  children  to  a  nonpubhc  school  still  viv  taxes  to  bUjiixirt 
the  public  schools.  But  so  do  those  pro])erty  ov.  ners  who  are  single 
or  those  who  are  couples  without  clnldren. 'it  seems  miwise  to  pro- 
vide tax  benefits  for  those  people  who  feel  that  either  the  ])ublic 
schools  are  not  the  ty])e  of  schools  they  want  for  their  children  or 
that  they  do  not  provide  the  religious  experience  they  want  for  their 
children. 

In  addition,  most  ])ro])erty  owners  also  pay  P>deral  income  tax. 
Unless  there  is  a  reduction  in  existing  public  services — which  could  he 
harmful  to  all  of  the  ])eoi)lc — an  income  tax  increase  would  be  nec- 
essary to  cover  the  loss  of  more  than  three-(iuarters  of  a  billion  dollars 
absorbed  by  tax  credits.  This  would  spread  the  cost  of  sendhig  chil- 
dren to  nonpublic  schools  to  all  people  who  ])ay  Federal  income  taxes. 

The  ill  effects  of  tax  credits  are  numerous.  They  would  tend  to 
weaken  the  ])ublic  school  system  by  encouraging  the  establishment 
of  all  t3n)es  of  nonpublic  schools  wliich  relegate  their  rejects  to  the 
public  schools.  This  in  turn  would  promote  religious,  ethnic,  political, 
and  racial  sej  .rateness  whicli  could  lead  to  internal  strife  and  tensi(jns. 
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It  is  not  a  parade  of  imaj^inary  horribles  to  forecast  that  thore 
\yoiiKl  be  scJiools  eatoriiio;  to  the  divisive  elements  throiis^h  the  estah- 
lishinent  of  Bhick  Panther,  John  Birch,  Minuteinan.  SDS,  and  WASP 
.S(diools,  to  name  a  fcNV,  And  the  rules  \vhi(;h  j)rovide  for  school  to  he 
oi)en  to  all  would  be  of  no  real  value  because  uiiichever  group  controls 
tlie  curriculum  and  teachino;  staff  will  automaticallv  control  the  make- 
ui)  of  the  student  body.  Few  black  children  would  stav  \on^  in  a  school 
which  proclahned  white  supremacy.  Few  Polish  Catholic  vounirNters 
would  bo  sent  to  a  Black  Panther  school.  Other  unlikelv  combinations 
can  be  easil}?^  devised. 

The  democratic  and  melting  pot  attributes  which  the  i)ublic  school 
system  fosters  stand  to  suffer  in  the  struggle  and,  if  this  happens,  the 
Niition  will  be  the  loser.  Thank  you,  Mr,  Chairman, 

The  Chaiumax.  Dr.  Baker,  \yc  t\\m\k  you  for  your  verv  fine  state- 
ment. Let  me  ask  you  a  question  if  I  Wy,  Dioes  vour  arijument, 
that  a  tax  credit  of  up  to  $200  for  tuition  to  send  a  child  to  a  relisrious 
school  violate  the  i)rineiple  of  separation  of  church  and  state/'also 
apply  to  the  existing  provisions  of  law  that  allow  me  to  deduct  $100 
or  so  that  I  might  give  each  month  or  each  year  to  my  church? 

Mr,  Baker.  You  are  asking  me  a  question  which  I  think  is  a  prettv 
tough  nut. 

The  CiiAiHAiAN.  I  think  it  is,  Because  if  we  follow  your  argument.  I 
think  the  provision  of  law  that  does  allow  me  that  deduction  would 
also  be  in  violation  of  the  i)rinciple  of  separation  of  church  and  state. 
Because  as  taxpayers  all*  of  us  toget  her  deduct  more  than  a  billion  dol- 
lars a  year  that  go  to  churches.  Nov/  that  billion  dollars  represents  a 
loss  of  public  money,  and  1  would  think  that  the  same  argument  would 
apply  there. 

Air.  Baker.  May  I  answer  for  me  and  not  for  my  organization,  be- 
cause we  have  not  taken  a  position. 

The  Chairman.  Yes.  I  am  merely  trying  to  get  some  help  on  it  be- 
cause I  am  worried  by  your  argument. 

Mr.  Baker.  I  personally  am  much  ui  sympathy  with  the  idea  that 
\ve  need  a  serious  look  at  the  entire  realm  of  deductions  and  exemp- 
tions, and  I  think  that  I  would  have  persouallv— not  organizationally 
but  ))er.sonally— have  few  quarrels  witli  the  2flills-Man.sfiel(l  bill  as  it 
stands.  This  is  a  personal  thing.  I  am  sure  many  of  the  churches  which 
support  the  joint  committee  would  not  agree  with  me  on  it. 

I  think  there  are  probably  many  people  in  the  churches  who  feel  as 
I  do  on  this  issue. 

The  Chairman,  I  was  interested  in  your  response  because  in  1957, 1 
believe,  the  Ways  and  Means  Committee  or  a  subcommittee  thereof 
conducted  a  verv  extensive  lienringinto  all  of  the  so-called  loopholes  or 
preferences,  includuig  all  the  deductions  to  which  the  taxpayer  was 
entitJcd,  hicluding  business  deductions.  We  had  a  witness  who  was  a 
representative  of  some  group  of  churches— I  have  forgotten  the  name 
of  the  organization.  I  have  even  forgotten  his  name. 

The  income  tax  rate  then  was  91  j)ercent.  He  argued  against  our  re- 
ducing any  of  the  tax  rates  because  he  contended  the  hisrher  the  tax 
rate,  the  more  likely  the  individual  would  be  to  make  a  greater  contri- 
bution to  his  church;  the  lower  the  tax  rate,  the  less  likely  he  would 
be  to  make  a  contribution. 

Mr.  Mason  of  Illinois  was  then  on  the  committee.  He  actually 
jumped  out  of  his  chair  at  that  response  to  this  question.  That  witness. 
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n;olivaf»l  him  tomafe  a  |'   i„  .|™' »„?'ffi''"'!<'°  "  ^'^  "''•'''^ 

collese  jHofessor.  ^^'uentaiiy,  i  am  not  a  minister;  I  am  a 

Mr'  Ba^ZT.^  ^  n  background. 
■      ute  y^^o^t^^d^i^X:^^^^^         -uld  contrib- 
tee  cloes  ultimately,  tax  deductions  slSld  no^h?^ 
or  d  scoura.^e  church  members  in  thei^^"K°'     ^  ''^y  to  encourage 

y^r^^^^iSn^AZ^;^^^  has  allowed,  over  the 
volve  to  some  de<Tee  a  vio  n        f  li  "^"^  though  it  misht  in- 

church  and  state,Tou  ar"t^<.Tstbg  t'^oT'^'^-^^  ''''  separation  Sf 
further  extension?  ''"o^estmg  we  not  use  it  as  a  precedent  for 

Tho  C;!?S,aS'&«3^'^"3'  strictly  for  myself,  that  is  correct. 

yoWiih^d^Jitfte^SrinTd^  the  discussion 

contributions  to  nonpublicTducational  f.  ,^       '  w'^"  deductibility  of 

yea^f-  b^p  tr  M^^^^^  school  for  U 

Pleadmg  Colleges  do  depend  on  Src^if  ^n,™^^  J  special 
on  small  contribution^^  cXec  ^Inln/l 

Stfts.  I  am  not  making  the  cas!  for  JCe  ..ll''''^  ?^'°"Sly  on  larger 
themselves.  I  do  thing  thatTv?  nppd  '  °   S?'''  speak  for 

contributio^Ti  fhink'The^^Je^  scJ^am^ ^''"'"f  ^el'^  «f 

came  from  colleges  that  arfnonn,  KH.  T        '""^^^  in  1969 

Air.  Baker.  iLlped  vSk on        f  '  on  various  gifts. 

Mr.  BvRNEs.  ThSse  u  ho  a?gt  tl  a^' !{!  ^«"f«r^ence  com^mittee. 
menta  iy  wong  have  a  probS "v  in  ft       f'^^'^'"'  ^«  ^''^da- 

clear.  I  agree  \hatBrpL?ctrc  "p"foi'°";^  ^'j'"^  '''^  ^t  aU 
are  not_ahvays  consistent  ^         ^'^ueators,  and  so  forth 

too^ad^S  Congressmen,  so  you  don't  have  to  feel 

inclucled  ^n'X^'soSile^Mills^MlLfieirfMl'^  ^'^'^t  ^vas 

ehmmation  of  the  .section  ofX  iftYv  T  *  '  M  '.and  that  vvas  the 
Internal  Revenue  Code-which  pJ^vl^L^'/;;?^  of  the 

income  o  the  amount  of  a  minister's  n«,.?»/"  ^.xclusion  from  gross 
have  rece  ved  more  letfor*  •     Paisona^e  allowance.  I  think  I 

tion  of  thatpro'SnSrSS^^^^^  «f  the  elimin\t 

«i  the  bill.  ministers  than  I  have  on  any  other  provision 

this'thoXgaR^^^  a  no.sition  on 

M  that  the  pa^onage  is  noL^'pl?ro'}  t^Taf  Scttr^t^l^ 
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entitled  to  tax  exemption  only  to  achieve  equity  with  other  churches 
which  cannot  separate  housing  from  their  sanctuaries. 

The  Chaiuman.  We  are  to  that  extent  ^ubsi(lizing  the  total  in- 
come of  the  minister. 

Mr.  Baker.  Wc  are  indeed. 

The  Chairman.  It  does  not  amount  to  much,  figuratively  speaking, 
in  relation  to  the  overall;  it  is  $10  million. 

Mi\  Baker.  It  is  a  subsidy  to  which  1  personally  object. 
The  Chairman.  Mr.  Connan. 

Mr.  CoRMAN.  Mr  Chairman,  I  just  want  to  say  that  Dr,  Tiaker 
not  only  speaks  for  2:3  million  Baptists,  but  also  for  at  lea>t  one 
Methodist.  I  personally  am  opposed  to  charitable  deductions  for 
gifts  to  religious  institutions  in  any  form.  I  have  always  argued  with 
my  own  minister,  who  does  not  agree  with  that.  If  taxpayei's  don't 
l)ay  their  income  taxes,  all  we  can  do  is  send  them  to  jail.  But  if  they 
don't  tithe,  he  can  send  them  to  hell.  lie  has  a  better  mean^  of  enforce- 
ment than  wc  have. 

The  Chairman.  Mr.  Schneebeli. 

Mr.  Schneebeli.  Dr.  Baker,  you  say  you  represent  22  or  2.:' 
million  church-going  peoi)le.  Has  the  council  of  churches  adopted  any 
position  hi  this  legislation? 

Mr.  Baker..  First  of  all,  most  of  our  members  are  not  members  of 
the  national  council,  but  the  national  council  did  in  1970  adopt  a 
statement  in  opposition  to  tax  credit^,  yes. 

Mr.  Schneebeli,  The  council  of  churches  has? 

Mr.  Baker.  Yes. 

Mr.  Schneebeli.  I  don*t  believe  they  have  testified  yet. 
The  Chairman.  They  have  not  asked  for  an  ai)pearanco. 
Mr.  Baker.  There  is  a  statement  I  can  find  for  you. 
Mr.  Schneebeli.  Will  you  send  it  to  me? 
Mr.  Baker..  I  will. 

The  Chairman.  We  will  make  it  a  part  of  the  record  without 
objection. 

(The  .statement  follows:) 

[From  Compact,  February  1970] 
Nation \L  Council  of  Chuuchk.s  of  Ciiuist  in  thk  U.S.A.,  New.  Yohk  City 

The  General  Board  of  the  Natioiuil  Council  (»f  Church  es  hn.s  repeatedly  expres^ed 
its  snpp(»rt.  for  public  ediicntion  iind  urped  tliat  federal  aid  be  given  to  public 
schooN  tliroii^lioiit  tlie  nation.  Ail  ehildren  Imvea  riglit  to  shun*  in  Ihi^  aid  through 
attendance  at  public  schrjoN'.  To  the  exteiit  compatible  with  the  nOigioi;  elause.s 
of  the  First  Amendment  and  the  vound  principle  of  public  control  of  public  fund*^, 
thr»ve  attending  ])rivate  and  paroehial  .^choiJ.v*  should  benefit  from  tla>  aid. 

An  effective  and  appropriate  way  in  which  children  attending  ])rivate  and  paro- 
ehial .schr»ols  inav  benefit  from  federal  aid  tr»  public  educatir)n  is  to  make  available 
to  the  ehildren  on  a  part-time  ba^i^  the  instruction  and  facilities  of  public  schools. 

In  any  program  of  federal  aid  that  makes  benefits  available;  to  children  in  non- 
public sch<u)ls,  certain  safeguards  should  be  designed  to  make  clear  that  it  is 
children  and  not  schriols  \sliich  receive  the  benefit.  We  oppose  grants  from  federal, 
state,  or  local  tax  funds  for  noniniblic  elementary  and  .secondary  schorls. 

We  oppose  the  payment  from  public  school  funds  for  tuition  or  ^'scholai ships 
for  children  to  attend  ))rivate  or  church -related  elementary  or  »condary  schools, 
or  grants  to  their  parents  for  that  purpoM\  We  are  oppo.scd  to  'M.  \-credits/*  ''tax- 
forgivcuiess/*  and  cxem])tion  from  school  taxes  or  other  taxes  for  parents  whose 
children  attend  nonpublic  elementary  or  secondary  schools. 

We  favor  the  supplying  of  dental  or  medical  services,  hmches,  and  other  dis- 
tinctlv  welfare  ^er vices  to  all  children,  whatever  school  they  may  be  attending. 
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pn^vidf-d  anch  '^crvico^  are  idt^ntifiablf  by  rccipicnt>  n<  ])\i)ilic  ^rrviccs,  and  the 
rxprndilure.^  arc  adininiston»d  by  jniblic  authorities  responsible  to  the  elect orat<'. 

Mr.  ScHXEEHELi.  Tlie  person  who  procedod  you  said  ii  lot  of  th<i 
sclumN  startia*;  iu  P'lorida  are  Baptist  schools.  Are  thoy  the  same  as 
Mctliodists — ihey  are  all  ovor  the  place? 

Mr.  Bakek.  Wc  are  the  same  as  Mcthodir^ts — \vc  are  all  over  the 
})lacc.  This  i.s  </uc  point  on  which  I  feel  strong:ly.  Thi.^  kind  of  tax 
credit  would  oncourafre  the  establishment  of  the  private  schools, 
niuny  of  them  in  the  South,  some  of  them  with  the  idea  of  evading 
iutemition. 

Tne  point  I  am  trying  to  make  here  is  that  tax  credits  woidd 
encourage  the  establishment  of  potentially  dirisive  nonpublic  .schools. 
Some  of  them  are  meeting  in  Baptist  churches.  Some  of  them  are 
me(»ting,  Mr.  Conn.m,  iuMethodist  churches  m  the  South.  But, 
as  I  stated  if  you  can  control,  as  can  be  done  in  nonpublic;  schools, 
the  curriculum  and  the  teaching  staff,  you  control  tlie  clientele  of 
that  school. 

If  I  want  to  oj^erate  an  all-white,  nonprofit  non-church-related 
academy,  whether  it  meets  in  a  church  building  or  not,  and  if  I  am 
able  to  hire  my  own  teachers  and  I  set  up  my  cuniculum,  1  can  havci 
a  school  which  will  not  appKMil  to  any  minority  youngster..  They  will 
not  even  apph"  for  admission.  Tax"  credits  Would  encourage  such 
schools. 

Mr.  ScHXEEBELi,  These  schools  are  being  established  without 
any  additional  tax  motivation.  With  the  tax  motivation,  there  would 
probably  be  a  lot  more  schools  so  established.  Is  the  principal  reason 
for  this  establishment  the  matter  of  segregation? 

.Mr.  B.VKEE.  I  can't  speak  for  the  scfiools  m  Florida,  but  in  fact  

Mr.  vScHXEEBELi.  In  general 

Mr.  Bakeu.  I  would  not  even  want  to  say  in  general.  I  do  think, 
though,  having  been  born  and  raised  in  the  South,  that  many  of  them 
arc  for  this  purpose..  Many  of  them  are  not.  Many  of  them  are  strictly 
for  religious  purposes. 

Then  I  get  back  to  my  argument  about  whether  or  not  the  general 
taxpayer  should  help  to  promote  the  religious  mission, 

Mr..  ScnxEEUEU.  I  am  surprised  that  they  are  l)eing  established  at 
\l\o  rate  of  one  a  day. 

Mr.  Baker.  I  was,  too.  I  sat  in  the  room  wishing  someone  on  the 
committee  would  ask  the  previous  speaker  what  the  ratio  of  black 
students  is  in  these  nonpublic  schools  that  arc  being  established., 
I  think  that  would  be  an  mteresting  statistic. 

Mr,  ScnxEEUEU.  Can  you  supply  it? 

Mr.  Bakek.  1  (lo  not  have  the  information.  If  you  couUl  ask 
Dr.  TanTu\v,  1  think  it  would  be  a  good  statistic  to  have. 
>fr.  ScnNBEBEU.  Thank  you  very  much,  Mr.  Chairman. 
The  Chairman'.  Mr.  Carey. 
Ml ,  Cauev.  Thank  you,  Sir.  Chairman. 

1  would  Hke  to  agree  with  the  witness,  Mr.  Baker,  that  back  in 
thoNC  stormy  (hiys  of  1905,  when  we  tried  to  come  to  grips  with  the 
declining  quality  in  American  education,  especially  in  the  ghettos  and 
(lislrcssod  areas  of  (mr  cities,  we  did  have  a  fine  spirit  of  cooperation. 
We  worked  without  acrimony  and  without  hostility  to  try  to  perfect 
language  that  would  save  the  constitutional  requirenu'nts Of  the  first 
ameuduieut. 
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I  am  pleased  that,  as  a  result  of  our  efforts,  (hat  act  has  not  hceu 
>ur((s4ully  ciialleuj^ed  iu  any  way.  In  fact,  the  thoorv  of  the  act— 
at  least  in  title  II— has  been  upheld  in  the  Allen  case.  The  court  ruled 
that  the  loauinj:  of  textbooks  which  are  part  of  the  public  textbook 
proorruni  to  children  of  nonpublic  schools  is  constitutional.  I  think 
that  decision  iliu^trate.^  that  not  every  khul  of  asM.>tauce  to  children 
in  noi?p'.ik"<  schools  is  in:pennissible. 

So  the  que.>tion,  I  think,  lor  us  as  members  who  are  dedicated  to  the 
pnnciple  of  .>ej)aration  of  church  and  state  is  to  find  (hose  ways  (hat 
reach  (he  child  in  some  form  so  that  the  child  receives  the  benefit  but 
the  reli<rious  institution  does  not. 

Mr.  Baker.  Separating  these,  as  you  know,  is  an  extremely  dif- 
ficult thing. 

Mr..  Cakey..  I  agree. 

Mr.  Baker..  1  would  hope  that  very  few  dnirches  would  go  on 
n^cord  as  oppo.sing  children.  I  think  you  get  into  some  serious  theo- 
logical arguments  when  you  oppose  children. 

Mr.,  Carey.  Some  oppose  having  children. 

Mn  Bakek.  Yes.  Having  four  children  of  my  own,  I  sometimes 
W(mdcr  if  1  should  not  have  opposed  it,  with  two  teenagers. 
.Mr..  Cauey.  I  have  three  times  your  problem. 
Mr.  Bakeu.  I  sympathize  with  you. 

1  ying  to  make  sure  that  public  fmuls  are  channeled  to  give  aid  (hat 
a  child  deserves  because  he  is  a  child,  regardless  of  his  parents*  pref- 
erences, religiously  or  educationally,  for  him,  is  one  thing.  The  channel- 
ing of  ])ublic  funds  into  the  schools  directlv  or  indirectly— and,  again, 
the  (itle  of  this  conunittee  print  at  least  indicates  that  this  is  an  aid 
to  schools— is  an  entirely  different  matter. 

Von  have  also  raised  a  point  that  I  have  emphasized  to 
Amc»ricnn  GovernnuMit  classes  for  years,  and  that  is  that  Congress 
has  a  greater  responsibility  even  than  do  the  courts  in  seeking  to 
determiiie  the  (;oustitutionaHty  of  the  acts  it  pas.>es.  The  old  argu- 
ment of  *Ta.-,s  any  law  and  then  let  the  courts  decide,'^  1  think,  is  u 
bad  one. 

Mr.  Cauey.  I  subscribe  to  that.  I  have  always  held  that  it  is  an  im- 
portant function  of  ('ongress  to  weigh  carefully  the  constitu(ioiinHtv 
of  its  own  acts  and  then  the  courts  will  not  have  any  entaiiglemeirt 
^^ith  Congress. 

Mr.  B.VKEU.  Yes.  I  think  if  Congress  does  perfonn  this  function 
of  l(M>kmg  very  carefully  in  the  first  instance  at  i(s  acts  with  (ho 
<inestion  in  mind  "Is  this  con.stitutional?**  and  not  ju^t  throwing  off 
i\w  tousrh  ones  onto  the  court,  tiien  we  will  have  fewer  problems 

Mr.  Cakey.  Since  the  theory  of  P:SEA,  which  we  did  successfullv 
enact,  was  that  the  concentration  of  poor  children  in  major  ci(ies  and 
in  rural  areas  was  a  kind  of  a  social  impact  which  needed  to  be  ad- 
dressed by  the  Congress  in  its  general  welfares  fum  (ion,  we  worked 
some\\hat  effectively  to  target,  in  those  benefits,  to  concentrations  of 
(jisadvantaged  children  whether  they  be  in  the  public  or  nonpublic 
schools. 

Xo\y,  T  want  to  correct  for  the  record  your  statement  thai,  the  wuy 
(his  bill  is  drawn,  it  does  not  allocate  monevs  to  the  poor.  In  the 
draf(mg  of  the  bill,  the  joint  conunit(ee  s(aif,  and  myself  and  my 
staff,  were  very  careful  to  make  cc^rtain  that,  as  we  int(»rpret  om*  draft, 
(he  poor  who  do  not  pay  income  taxes  or  persons  wlio  were  working 
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but  whose  tax  liabilities  were  insufficient  to  get  a  credit  would  be 
entitled  to  one.  So  in  this  request,  the  bill  is  aimed  at  the  poor. 

Mr.  B.\KER.  Yes;  as  I  explained  earlier,  I  did  not  have  that  part  of 
the  bill  at  my  disposal  when  I  wrote  my  testhnon^'.  I  noticed,  hi  both 
Mr.  Weinberger's  and  Mr.  Shult//  testimony',  at  least  one  of  them  was 
delighted  that  you  had  separated  these  two  forms  of  credit,  because 
the}'  hail  serioUh  questions  about  the  constitutionality^  of  paynionts  to 
poor  parents  for  school  tuition. 

Mr.  Cauey..  I  do  not  think  that  is  the  way  to  put  it.  I  do  not  tlnnk 
they  had  serioiis  questions  about  the  constitutionality  of  the  entire 
bill.  They  did  feel  that  the  constitutionality  of  one  aspect  might  be 
challenged  because  it  provided  for  something  more  than  a  remission 
or  credit.  So  this  feature  would  be  separated  from  the  rest  of  the  bill. 

Mr.  B.vKER.  That  is  correct.  But  the  implication  is  there  that 
there  is  more  liability  with  one  as  against  the  other. 

Mr.  Cahey.  Yes.  1  would  have  to  disagree,  though,  with  your  use  of 
an  examj)le  as  to  how  it  will  work  adversely  in  the  case  of  a  taxpay  er 
with  children  versus  a  taxpayer  without  children  who  pays  real 
estate  taxes.  A  large  portion  of  the  bill,  title  I,  is  aimed  at  relieving  the 
local  real  estate  tax,  which  i<  the  major  and,  in  some  cases,  the  sole 
source  of  the  support  of  public  education. 

The  administration  made  a  recommendation  in  Hue  with  the 
President's  recommendation  to  the  Commission  on  Aging  that  we 
find  some  way  to  relieve  senior  citizen  taxpayers,  who  no  longer  have 
children,  of  some  of  their  heavy  costs  of  supporting  public  education. 
That  is  the  thrust  of  title  I  of  the  bill. 

So,  while  the  family  with  the  five  children  miffht  be  receiving  u|)  to 
$1,000  in  tax  credits,  the  other  theory  of  the  billis  that  those  who  are 
paying  now  for  schools  and  not  directly  receiving  benefits  therefrom 
would  also  be  receiving  some  form  of  relief. 

Mr.  Baker.  There  is  a  possibility — and  maybe  this  is  a  problem 
\ntli  the  legislation  as  it  is  written — after  the  veto  of  the  HEW- 
Labor  bill  because  of  increased  moneys — there  is  a  possibility  that 
this  title  I  money  will  never  be  available,  whereas  title  II  can  go  into 
existence. 

Do  you  see  the  point  I  am  making?  If  the  President  is  going  to 
insist  upon  no  increases  in  spending — and  Mr.  Weinberger  and 
Mr.  Shultz  emphasized  that  they  want  no  increases  in  spending — 
given  the  minimal  decrease  in  income  under  title  II,  compared  to  the 
two-and-a-half-billion-dollar  expenditures  provided  for  in  title  I,  the 
President  might  tend  to  permit  the  tax  credits  to  go  into  effect  and 
not  disburse  any  funds  provided  for  imder  title  I. 

So  I  think  that  you  can  get  into  a  squeeze  on  this  matter..  It  is  a 
very  real  possibility. 

Mr.  Carey.  That  is  a  major  problem  before  the  Congress — 
although  not  necessarily  before  this  particular  committee.  We  are  all 
concerned. 

Finally,  I  would  like  to  disagree  with  the  next  to  the  last  paragraph 
of  your  statement,  where  you  state  that  this  kind  of  bill  would  result 
or  cater  to  the  establishment  of  Black  Panther,  John  Birch,  Minute- 
man,  or  SDS  schools,  to  name  but  a  few..  Such  a  statement  is  not  in 
the  spirit  of  constructive  dialog.  You  would  also  have  to  say  that 
the  passage  of  ESEA  and  Headstart,  which  are  available  to  these 
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^oups,  had  the  same  impact.  These  programs  are  available  to  non- 
pubhc  institutions. 

In  fact,  just  the  obvcree  is  true.  In  two  cases,  major  demonstra- 
tions were  held  in  New  York  City  and  in  Washington,  D.C.,  because 
denominational  schools  in  the  inner  city  wore  forced  to  close  for  lack 
of  financial  means.  Parents  who  were  not  part  of  that  denomination — 
in  fact,  parents  of  many  denominationrf — demonstrated  to  try  to 
persuade  the  denominational  authorit}*  closing  the  schools  to  reverse 
its  course  and  keep  those  schools  open. 

Theoretically,  if  they  had  wanted  to  have  nonpublic  schools  for 
their  own  children,  tliey  could  have  gotten  together  to  start  a  hedge- 
row school  or  backroom  school.  The\-  preferred  not  to  do  that.  They 
preferred  to  avail  themselves  of  a  school  wliich  was  not  necessarily 
of  their  denomination  and  they  joined  together  in  civic  demonstration 
to  keep  that  school  open. 

So,  I  think,  this  example  runs  counter  to  your  notion  that  thi*^  kind 
of  bill  would  cause  fragmentation,  division,  and  tlie  proliferation  of 
what  I  would  have  to  say  would  be  hate-based  scliools.  I  ju*,t  don't 
believe  that  is  true  in  this  country. 

Mr..  Baker.  Tliis  is  just  a  matter  of  3'our  belief  and  my  belief. 
I  do  not  think  that  it  is  a  parade  of  imaginary  horribles.  I  think  there 
are  instances  such  as  you  have  mentioned  in  which  this  is  the  case, 
but  I  also  think  that  I  can  give  some  pretty  clear  instances,  not  right 
at  this  moment,  of  some  of  the  other  things  that  1  have  mentioned 
here. 

I  think  title  II  encourage-; — I  don't  think  it  will  automatically  lead 
to — but  I  think  it  encourages  and  there  is  a  distinct  possibility  that 
the^e  divisive  nonpublic  schools  will  evolve.. 

Mr.  Cy.\REY.  I  think  you  shoud  change  your  terminology  when  you 
say,  *'It  is  not  a  parade,**  to  forecast  what  there  would  be.  I  forecast 
that  the  kind  of  school  could  never  meet  the  standards  that  would  be 
imposed  by  the  State  for  the  conduct  of  a  sound  educational  program. 

I  also  state,  that  in  the  committee*s  review  of  tax  provisions,  I 
would  make  certain  that  any  organization  founded  on  the  basis  of  hate, 
division,  and  contumacious  conduct  to  all  of  society  would  not  qualify 
under  the  501(c)(3)  definition  and  therefore  they  would  not  (tualify 
for  t  he  benefits  of  this  bill. 

Mr.  B.\KER.  That  is  possible. 

Mr.  Carey.,  Thank  you,  Mr.  Chairman.. 

The  Chairman.  Mr.  Byrnes. 

Mr.  Byrnes.  Mr.  Baker,  in  response  to  a  question,  I  think  you  mis- 
stated the  President*s  position  in  his  veto  on  the  HEW  bill  when  you 
said  he  was  opposed  to  any  increa^^es.  He  was  opposed  only  to  the 
increases  in  the  aggregate  that  were  in  excess  of  the  increases  already 
provided  in  the  btulget  request. 

Mr.  Baker.  Wliat  I  was  tiying  to  get  at  

Mr.  Byrnes.  I  know  what  you  were  trying  to  get  at,  but  you  mis- 
stated it. 

Mr.  Baker.  Yes,  sir.  If  I  diu  misstate  the  President*s  position,  it 
was  not  a  deliberate  misstatement. 
Tlie  Chairman.  Are  there  any  further  questions? 
If  not.  Dr.  B^ikor,  we  thank  you  for  coming  to  the  committee. 
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STATEMENT  OF  JACK  BUTTRAM,  WASHINGTON  COUNSEL 
AMERICAN  ASSOCIATION  OF  CHRISTIAN  SCHOOLS 

Mr.  BuTTRAM.  I  am  Wa';hingtor\  counsel  for  tlie  provioiK  witTio-^. 
I  wouU]  like  not  to  have  the  impression  left  on  the  record  by  Dr.  Baker's 
qiKstion,  tliat  he  wouUl  have  had  someone  on  tlie  connnitlec  a^k  how- 
many  h]'M'k  students  \vere  in  the  schools. 

The  Ch.\ik.m.^x.  If  you  \vill  identify  yourself,  we  vill  be  irhid  to  let 
you  supply  us  with  that  information  if  you  will.. 

Mr.  BUTTR.V.M.  I  do  not  have  the  information  with  me.  Mv  name  is 
Jack  Butt  ram,  Washington  counsel  for  the  American  Association  of 
Christian  Schools.  I  would  not  want  the  impression  to  stand  on  the 
record  that  the  Amercian  Association  is  a  sejnegationi-t  organization., 

Mr.  Baker.  I  did  not  try  to  do  that. 

The  Chaihm.\x.  Would  you  please  get  the  infonnation  for  us.  if  you 
will  about  the  ratio  of  black  students  in  the  S(thools  you  represent.  ' 
(The  following  letter  and  statement  were  receivcii  for  the  record:) 

Amk!iic\n  Assocmtion  of  Chuistmn  Schools. 
,  \y(iMngt(m,  D.C.,  Srplnnbir  JL  Iff? J. 

Mr.  .fon.N-  M.  M.MiTi.N', 

Chi(f  Counsel f 

Cnmmillcc,  on  Ways  and  Means, 
Washington,  D.C. 

DKMt  Mil.  Mmitix:  Dr.  A.  C.  Janncv  appoared  »K*f(»rc  tho  Cmninittrr  on 
August  17,  1!>72  to  t('^t^f^■  in  support  of  title  II  of  HR  U)141.  Diirins  th<* Q  &  A 
period  following  the  ^ubssecjuout  v.itnes*;,  Dr.  John  Baker,  exprewd  surpriM» 
that  A:\CS-type  schools  arc  reported  to  ho  o)ic!iiiig  at  a  rate  apprf>xiniatin<<  one 
a  dav  and  said  something  to  the  effect  that  he  "wished  someone  on  the  Commiltee 
would  have  a^ked  uliat  the  ratio  of  white  to  !)lack  pupil;?  is  in  those  scImkjK." 

As  Dr.  Jaiiney  had  already  left  the  hearing  room  to  catch  a  plane  he  eould 
not  answer  for  himself,  .s(»  at  the  conclu-ion  of  Dr.  Baker's  time  I  asked  the 
Chairman  for  an  opportunity  to  correct  the  ijupression  left  by  Dr.,  Bakers  (jue^- 
tion  that  AACS  i<  a  scfrrcgationist  (organization* 

l-:aelr»sed  is  a  statement  l>y  Dr.  Janney  offered  for  insertirni  in  the  ree^-rd  at 
tho  appropriate  place.  Thank  you  for  your  cooperation  and  interest. 
Sincerely, 

Jack  BcmnM, 

I  \  'a  sh  I  nglo  n  Co  n  n  a  *  /, 

Surpi.i:.\iKNT\L  St.ntkmknt  ok  Dr.  A.  C.  J.\nni:v 

Mr.  Chainnan,  I  am  srjrry  that  my  schedule  required  that  I  leave  the  hearing 
rooni  on  August  17  to  eatch  a  iilanc;  rvtherwi-^o  I  .should  have  been  glad  to  answer 
Dr.  Baker's  rpiestimi  in  person. 

In  response  to  the  rpiestion  of  AACS  p(»licy,  I  would  refer  Dr.  Baker  tr»  pa^e 
«even  of  my  prepared  statement  which  appears  in  the  record,  but  I  did  iio^  read 
in  sumntarizing  my  renmrks  for  the  Coumutteo.  That  section  of  mv  teslnuonv 
give<  the  policy  and  practice  of  the  AACH  on  this  question.  Perhaps  if  I  had 
read  \\\\<  aloud  in  the  Committee  nxmi  it  would  have  mndc  the  matter  clear  and 
obviated  Dr.  Baker's  question. 

A<  a  matter  of  record  AACS  school  do  not  keep  record*?  accr)rding  to  race, 
creed,  or  national  ongii.  The  divisir»ii  between  the  sexes  i<  approximatdv  that 
which  ar>pears  in  the  general  population.  So  far  as  membership  in  the  AA(*S  is 
er)iiccrnerl,  none  r»f  the^c  factr»rs  ani  taken  into  account  either  in  joining  or  in  not 
joining  with  the  exception  of  adherance  to  the  statement  of  faith  uhich  I  supplied 
the  record  following  my  testimony  as  Appendix  I. 

I  would  re-eniphasize,  for  the  Coniinittec'.s  benefit,  that  tho  AACS  is  a  national 
organization,  n(»t  devoted  tr»  represent  at  icm  of  schools  in  a  particular  section  of 
the  Nation.  I  made  reference  to  schools  in  tho  State  of  Florida  becau.se  that  is 
th(;  seetir»n  with  which  I  haj)j)eii  to  have  the  most  fir^t  band  experience  and 
acrpiaintanee.  But  similar  situati<ms  exist  in  Michigan,  Cahfomia,  Texa.s,  Ohio, 
etc. 

I  thank  the  Committee  for  the  opjiortunlty  to  clarify  the  record. 


The  Chairman.  Our  next  witness  is  Mr.  Robert  Williams. 
We  arc  glad  to  have  you  with  us.  Mr.  Williams.  Jf  you  will  identify 
younndf  for  the  record, Ve  will  be  glad  to  recognize  you. 

STATEMENT  OF  ROBERT  WILLIAMS,  VICE  PRESIDENT,  ILLINOIS 
COMMITTEE  FOR  PUBLIC  EDUCATION  AND  RELIGIOUS  LIBERTY 

Mr.  Williams.  I  am  Robert  Williams,  pastor  and  citizen. 

Chairman  Mills  and  members  of  the  coniiiiitt^e,  I  am  from  Rock 
Island,  111.,  and  I  am  vice  president  of  PEARL  in  Illinois  and  chairman 
of  Citizens  for  Constitutional  Education  in  Rock  Island  County., 

I  w^ould  like  to  file  my  statement,  which  is  much  too  long  to  read 
hi  its  entirety,  but  I  would  like  to  comment  on  most  of  it. 

Tlie  Chairman.  Without  objection  your  statement  will  be  included 
in  the  record  at  the  end  of  your  oral  slateinent. 

Mr.  Williams.  The  oro:anizations  in  i)art,  and  I  have  given  a  com- 
l>lete  list  to  the  clerk,  are  the  American  Baptist  Churches  for  tlie 
Great  Rivers  Region,  American  Jewish  Committee,  Catholic  Organi- 
zation of  Parishioners,  Catholics  Against  State  Aid,  Citizens  Concerned 
for  Public  Schools,  Citizens  for  Constitutional  Education,  Concerned 
Educators  of  Chicago  Metropolitan  Area,  DuPage  Coalition  for  Pub- 
He  Schools,  East  Alton  Education  Association,  the  Ethical  Humanist 
Society,  the  Illinois  Association  of  School  Administrators.^  Illinois 
Baptist  State  Association,  Illhiois  Congress  of  Parents  and  Teachers, 
Uluiois  Council  of  Churches,  Illinois  Education  Association,  Jewish 
War  Veterans,  National  Association  of  Catholic  Laynien,  St.  Ferdi- 
nand's Neighbors  and  Parishioners,  which  is  a  group  in  Bishop  McMan- 
us^  area,  Sandy  Creek  Baptist  Association,  plus  others, 

(The  complete  Hst  follows:) 

List  of  organizations  which  have  adopted  an  official  position  in  opposition  to 
tax  support  for  private  and  parochial  schools. 
Anu-rifaii    Baptist    Churches  for  liie  Horace  \faiui  Leagui*. 

Great  Kivers  Region.*  lliiuois  Area,  United  Metliodi^-t  C'hnreii. 

American  Civil  Liberties  Union..  Illinois  Association  of  School  Adiiimis- 

Anierican  Jewi*-h  Coiuuiittee.,  trnlors.* 

Ameriean  Jewi^-h  Congress.*  lllinr>s  Associatir)n  of  ?ch(»ol  Boards.^ 

Aiuerieans   United  for  Separation  of  Illinois  Baptist  Slat*'  Association.' 

Church  and  State.*  lUinoi-  Congress  of  l*arents  nnd  Teaeli- 

Anti    Defamation    L(\agne    of    B'nai      ers ' 

B'rith.*  IIlinoi*>  Council  of  Ch  irchcs.* 

Catliolie  Organization  of  Parishioners."  Illinoi*?  Kducation  Assr.-iati<m.* 
C'atliohcs  Against  State  Aid.  Inr^cpendent  Voters  of  IiMnois. 

Ciiieago  Baptist  Association.*  Jewi^^h  War  Veterans.* 

Chicago  Region  PTA.*  Metro  Kast  CJitizens  Oumnittee. 

Ciiieago  Url)an  League.  National  Association  of  Catholic  Lay- 

Citi//.;ns  Concerned  for  Pul)lic  SehooK—  men 

Jacksonville  PKARL.*  National  Assr»ciation  Advancement  of 

Citizens  for  Constittitional  Education —      Cr)lorcd  People. 

Rock  Island  PKARIJ  Natirmal  Council  r)f  Je\\i*«h  Wojnen. 

Concerned  Kducators  of  ('hicago  Met-  Nr)rtheastern  Division  IKA.' 

ropolitan  Area.*  Olney  Baptist  Association.' 

CrmcernrMl  South  Cook  County  ICdtl-  PresfjVtery  of  Chicago. 

cators.'  PufTer-Uefty  Schr)ol  District 

Danville  Kdueation  Association — Dan-  Richards — Stenman.* 

ville  PKARL.*  St.  Ferdinand's  Neighbors  and  Pnri>li- 

DuPage  Coalition  for  Public  Schools —  iouers.* 

DuPagc  County  PKARL*  Sandy  Creek  Baptist  Association.! 

Kast  Alton  Kducatirni  Association.'  Uni(»n  of  American  Hebrew  Congrrga- 
Ktiiical  llumani<t  Soei(»ty.'  tions. 

Greater  Northwe-^t  (;ivie  Associatir)n.'   Unitarian  Universalist  Cluireh. 
» Affiliated  with  PEAUL. 
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Mr,  WittiAMS.  Honorable  members  of  the  committee,  it  is  a  privi- 
lege to  come  before  you  todaiy  as  a  citizen,  as  a  pastor,  as  a  churchman, 
as  a  taxpayer,  as  chairman  of  Citizens  for  Ccmstitutional  Education, 
representing  the  Illinois  Committee  for  Public  Education  and  Keli- 
gious  Liberty — PEARL — which  is  not  anti-Catholic,  anticlerical,  or 
antiparochial  schools,  but  for  public  education  and  religious  liberty. 
Our  position  is:. 

We  oppose  the  allocation  of  public  tax  money  or  oxpoetod  rovonno  diroctly  or 
indireetly  for  private  and  paroehial  Momentary  and  soeondary  schook,  whether 
ihrouRh  'direet  payments  or  grants,  auxiliary  j^ervicos,  toxtbooks,  vouchers,  tax 
credits  or  any  other  form  of  parochiaid  financed  from  public  revcnaos. 

We  take  this  position  on  grounds  of  principle,  although  we  are 
conscious  of  the  pressure  exerted  for  the  past  several  years  to  provide 
public  aid  and  special  considerations  for  parochial  and  private  schools 
to  "prevent  their  departure  from  the  educational  and  church  scene/' 
We  ask  you  in  your  report  to  the  House  of  Representative  to  put 
principle  above  pressure. 

PEARL  was  organized  in  Illinois  because  it  became  apparent  the 
pressure  exerted  was  obscuring:  the  principle  and  that  legislators  were 
not  entirely  aware  of  either.  We  discovered  very  quickly  in  our  own 
group  that  principle  was  not  in  the  same  priority  to  those  who  gathered 
aroumi  our  banner.  Some  had  as  chief  consideration  the  danger  to  the 
church;  others,  the  danger  to  public  schools;  others,  the  apparent 
unconstitutionality;  and  still  others,  the  danger  to  the  taxpayer..  In 
our  study  of  each  proposal  made  at  the  State  level  and  now  the  national 
level  we  "have  seen  parochiaid  bills  presented  to  be: 

1.,  Unconstitutional  in  word  and  intent, 

2.  Expensive  and  increasingly  uneconomical, 

o.  In  violation  of  the  principle  of  separation  of  church  and  state. 

Today  we  wish  to  apply  the^e  objections  to  the  "tax  credit"  approach 
you  now  have  before  you  in  terms  of  principle,  pressure,  program,  and 
prospect. 

I.  PRINCIPLE — ENTANGLEMENT  BEGINS 

If  testimony  were  being  given  today  in  support  of  tax  support  of 
private  \vishes  to  build  septic  tanks,*  wells,  and  to  finance  private 
membership  in  swimming  clubs  and  country  Hubs  because  citizens 
prefer  them  to  the  public  fo.cilities,  everyone  in  this  room  would  be 
laughing.  Because  it  is  a  school  which  contains  (children,  no  one  is 
laughing.  We  suggest,  however,  that  the  principle  is  still  the  same. 
Giving  people  deductions  0!i  their  income  tax  to  pay  for  private  choices 
would  cause  a  furor  amidst  all  citizens  who  are  willing  to  settle  for  the 
public  facilities,  and  to  give  them  a  tax  credit  sounds  impossible  to 
even  think,  and  then  to  pay  them  to  use  the  private  facility  if  their 
taxes  are  not  nigh  enough  would  seem  preposterous. 

Historically,  private  wishes  have  been  protected  by  law,  and  have 
been  quickly  stirrendered  to  public  control  only  when  such  control 
seemed  necessary  and  wise.  There  is  no  advantage  except  economic 
which  can  prompt  today's  church  to  surrender  to  governmental 
control.  Entans:lement  of  government  in  church  affairs  is  a  necessary 
result  of  parochiaid.  ''He  who  pavs  calls  the  plays." 

Our  Congressmen  are  being  asked  to  vote  against  the  Constitution 
which  says  no  to  parochiaid  as  establishment  of  religion.  The  intent 
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of  parocliiaid  is  in  conflict  with  the  constitutional  intent  to  maintain 
independenr^e  of  both  forces.  People  who  laugh  at  the  Constitution, 
particularly  in  our  State  of  Illinois,  where  it  is  quite  specific,  make  the 
citizens  dismayed — and  often  angry — constitutional  prohibitions  are 
held  up  to  ridicule.  Yet  the  philosophy  is,  "WeMl  do  it  anyway." 

A  further  extension  is,  ''If  we  can't  pay  for  it  ourselves,  weMl  find 
someone  who  can!"  As  usual,  it  is  the  taxpayer  who  ends  up  with  the 
bill.^ 

Thomas  Jefferson  said,  in  the  preamble  of  the  "Bill  for  Establishing 
of  Religious  Freedom." 

''To  compel  a  man  to  furnish  contributions  of  money  for  the  propa- 
gation of  opinions  which  he  disbelieves  and  abhors,  is  sinful  and 
tyrannical;  even  the  forcing  him  to  support  this  or  that  teaching  of  his 
own  religious  persuasion."  He  also  said,  "*  *  *  corrupts  the  prin- 
ciples of  that  religion  it  is  meant  to  encourage." 

The  tax-credit  approach  is  still  parocliiaid,  because  the  recipient  is 
finally  the  school,  which  exists  to  propagate  an  opinion.  In  a  parochial 
school,  whatever  it  teaches  which  is  common  to  all  educational  pro- 
cesses, is  still  taught  with  the  understanding  that  at  some  time  in  the 
school  curriculum  the  real  reasons  for  the  school's  existence  will  be 
taught  clearly  and  directly.  If ,  for  instance,  an  underlying  reason  is  the 
teaching  of  Catholic  doctrine  about  human  life,  one  can  see  clearly 
that  public  tax  money,  contributed  through  parents  via  11. R.  16141— 
the  credit  will,be  fully  refundable  and,  accordingly,  will  be  paid  to  an 
individual  whose  tax  liability  for  the  year  is  less  than  the  credit  to  be 
made  available,  or  withheld  from  support  of  public  purposes  through 
tax  credits,  will  be  used  to  support  a  school  which  teaches  it.  Yet 
millions  believe  the  Roman  Catholic  position  on  birth  control  to  be 
archaic,  cruel,  and  inhuman,  as  well  as  impractical,  and  money  would 
be  spent  to  spread  this  objecticmablc  doctrine,  because  a  parochial 
school  rightfully  has  a  duty  to  teach  the  beliefs  and  opinions  of  its 
sponsoring  ecclesiastical  organization. 

Cleverly  our  opponents  have  concentrated  on  tlie  child's  right  to  an 
education,  b.it  the  right  is  legally  provided  in  public  schools,  supported 
by  taxes,  and  in  private  choice  to  provide  special  schools. 

We  hoar  much  about  the  "child-benefit  theory"  and  services— buses 
and  lunches— now  provided  come  under  this  theory.  It  is  suggested  in 
a  subtle  numner,  \hi\t  this  doctrine  considered  in  \he  courts  of  years, 
extended  to  the  "cliurch-benefit  theory,"  The  school  does  not  exist 
without  the  child,  the  child  is  lifted  tip.  but  many  fear  for  the  church 
withoul  the  school.  The  cry  is  "Save  the  child."  Is  it  not  really  "Save 
the  school!"  or  unde. lying  this,  "Save  the  church./'?  The  parent's 
pocketbook  in  the  tax-credit  approach  is  only  a  method  to  accomplish 
the  same  ends  as  direct  i)aynient,  vouchers,  and  auxiliary  services 
were  proposed  to  do.  I  would  like  to  point  out  that  parents  don't  close 
because  thev^  don't  get  the  money. 

Direct  or  indirect  siipj^ort  of  jmvate  schools,  by  whatever  means, 
even  the  at  first-glance-acceptable  tax-credit  approach  would  be  a 
backward  step  in  American  life.  After  coming  to  the  New  World  to 
escape  (lomuiation  of  many  kinds,  attempts  were  made  to  establish  an 
"American  version"  of  domination,  which  seemed  not  so  objectionable. 
Old  mistakes  of  state-established  churches  were  repeated  by  their 
American  cousins. 
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'>"vli''.p.f  S!:^S.X1:i;^rofT  -^""^'''^  •-'.•'.biisin.K.n,.  ti.c. 

A.n,.n,.a„  Revolution  y^n^o  o^iY^—T'f^  '"'^ 
l»ondu  a  new  l„ok  „t  abuses  o  ,  , '  V.n    ■       '  "  ■'^""^'^f.-m  people, 
^V„|,  today's  '.ouestab  sh,Ml  ■  >    H^^  'he.  .  ' 

affiliMl.ons  ,.|ai,ne,l  In-  ,le  o  nnlnl  ■  "i'  ''  ^•••'<'■'<''■■^  "se,},  not 
'■';P<'"<  of  ol.l  ,„Kt,],,;  /.o2|  he" J""f  f      /■'""•cl.c.  offieiallv.'  the 

?om.,|  to  repeat  it."  W  th  Rreat  ..  .in  1?  T  ^''"'^  ''i^'""-  >••> 
i-^  .o.l,an.ll,avere.>,ai„ed  'oTi.u'e        tl    cv^u'^'m  ''''' 

are  naturally  distressed  t .  see  »ho  !  '    ■   '"^ «f?''>"- 

>o  vanous  States  becon.e       r^^tuvoS  U^'ff'  ^""-''^ 
piirachiaKf  now  so  ap,)arent  Tl  i<  ;      .    '   ^'"^  national  j.ush  for 
"'"..hi  l>.n  cyoulook'ro  attf^,V,;sre."  «o  uc' 

H..r'^re:;^re:iritr^i."s^^^^  n'""^^- 

0  >>-  Government  is  a  Ro\emn  ent  o  ,1  "^'•"^  the  land: 

"'"«;<■  There  is  no  reli  f\  'o    Ltin  FeX?!"' ■'  "'•."••"''^hi"!  «cllools  J 
'^rod.ls.  we  note.  In  Illino .   tl  ^taxit-er       ''^      '^^"I"'^^*'  f"'' 

c;;;;;-ofpa..ishehu;ehe.s.'Tl,Vl^^^^^^^^^^^^^^^^ 

on^ei^;:f^"%"r;;,,;^^";-j-;}  '"'vo  regrettably  said,  in  .short-  "Put  „s 
"n;l  lot  you  .0,?  "aim     t"'' 'l^Kn'S  '^^'^'^  ^'T  > 
M.I  ..ols  (ghetto.s,  inner  city)  «o  I  |  not  bn    "'"'r'/''"*'  ""unnted 
/iip  implied  and  often  state  I  ''^.^■'•^■<'  «fter  aid  either 

Poil.s  will  follow  the  <Ion  «l  o  d'  X^fll  7, '1  ^^'f  [«tali„tion  at  e 
•I  0  result  of  frrantin-  a  renr  eve  n  n  n         '''^  Po"-^  "ould  be 

"I'o  believe  in  it.    "  ^       program  underfinanced  by  tho"e 

."oanT'tolieotlcl;!  tti's'lf-SlI/'l^i  ^  ""«'-tan,I  .hat  politics 

!i2;s;-;erh£SS-F^^ 

pnr..eh,atd,  «-o„Id  b'e  iSs  UCnsive  f  f  ^        "'•f?'^"i'=^<I  <o  Rot  in  on 
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only  ihe  i'  Itial  slop.  Once  the  first  hurdle  is  passed,  it  will  take  onh'' 
nunc  prt»Nsure  to  mount  the  next  ones. 

Witness  the  (Nralalion  fronx  $4.3  to  $42  million  in  Pennsylvania 
Ijv  prcN.^uro  politics.  EvorN^one  seems  to  want  to  sa\  e  the  taxpayer's 
numov.  or  to  spend  the  least,  but  the  taxsavinc:  nu-th  should  have 
as  its  sii^nal  to  the  taxpayer  the  sis2;ns  familiar  hi  IllinOis,  on  i)arochial 
sdiool  grounds.  What  is  j)urj)orted  lO  be  sa\'ed  is  acstually  the  objective. 

Studi  entanglement  of  churcli  and  state  is  divisive.'lt  puts  system 
agani^t  systeni,  long  existing  side  b^^  side  as  proper  judgment  of 
educational  philosophic  >.  The  bills  before  your  connnittee  are  in  effect 
Catholic  aid  bills,  since  most  otho»'  parochial  schools  are  mcreasing 
in  both  enrollment  and  tuition.  A  vote  for  Catholic  aid  is  a  vote  agahist 
the  people  of  Americi,.  Sevent}^  percent  of  the  people  ar'3  opposed 
to  parochiaid,  says  the  Gallup  poll,  includhig  30  percent  of  Roman 
Catholics.  These  citizens  mostly  believe  a  church  should  pa^-  for  its 
own  i)rograni  or  change  to  one  it  can.. 

If  (,\itholic  aid  bills  are  hopes  for  votes,  the}''  are  at  best  temporary. 
In  Michigan,  after  parochiaid  passed,  the  citizens  rose  up  and  put 
throu^rh  a  constitutional  amendment  prohibiting  such  financing  of 
church  programs,  and  opponents  of  parochiaid  won  71  of  S3  counties, 
including  a  75-percent  CathoHc  suburb  of  Detroit.  The  important 
word  in  the  campaign  became /Vreepnig  parochiaid.''  If  busing  can 
be  so  divisive,  wh}''  not  parochiai<l,  if  its  oi)ponents  want  to  make  it 
so?  To  date,  they  have  sought  to  defeat  it  and  uphold  the  American 
principle  of  sej)aration  of  churcli  and  state,  rather  than  spend  their 
energies  in  vitriolic  campaigns. 

PEARL  would  })lead  for  continuance  of  the  separation  stand?**  ' 
instead  of  the  inevitable  campaign  of  retaliation  should  tax-creuxt 
j)arochiaid  pass. 

But  who  are  \\e  to  tell  you  about  pressure?  You  know  it  and  feel  it, 
and  certainl}^  we  would  add  ours,  but  coupled  with  the  principle  upon 
which  this  Jfation  Avas  founded,  that  no  grou])  would  have  a  favored 
pi>sition  in  American  life.  7^et  us  then  move  on  to  consider. 

in.  PROGRAM — ENTANGLEMENT  DESTROYS 

The  church  can  ill  afford  parochiaid,  whatever  its  denomination. 
The  public  school  has  problems  today  it  is  not  responsible  for,  and 
cannot  handle  without  cooi)eration.  To  divert  its  energies  and  re- 
sources into  jnivate  privilege  is  to  damage  it,  and  whatever  institution, 
including  the  church,  which  dares  to  fall  into  the  trap  of  draining  off 
its  best. 

P«rocl;ial  education  is  the  program  of  the  church.  Catholic  and 
Protestant.  It  is  legitimate  an<l  ini])ortant,  and  should  not  be  weakened 
by  entanglement  with  governmental  control.  Yet  the  public  is  being 
asked  to  finance  what  private  groups,  individuals,  and  congregations 
arc  no  longer  willing:  to  support  fully,  apparently  because  other  things 
are  more  important  and  because  of  decline  in  religious  orders.  We  con- 
sider these  as  internal  problems  of  individual  congregations  j;.id  church 
organizations,  and  reiterate  our  belief  that  every  church  is  obilged 
to  support  its  own  program  or  change  to  one  it  can! 

Msgr.  James  C.  Donoghue,  Director  of  the  Division  of  ElemeJitary 
and  Secondary  Education  -^f  the  U.S.  Catholic  Conference  in  Wash- 
ington, which  represents  the  bishops,  said  on  the  ''Today''  show:  *lf 
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the  poor  Catholic  Church  could  build  the  present  parochial  school 
svstein,  then  the  affluent  Catholic  Church  should  be  able  to  continue 
it/* 

As  long  as  parochiaid,  in  whatever  form,  is  being  sought  and  people 
believe  it  forthcoming,  the  real  issue  is  not  faced  and  parochial 
schools,  many  of  them  very  fine  schools,  are  being  further  weakened. 
This  is  regrettable.  As  churchmen  many  of  PEARL's  members,  familiar 
with  church  finance,  see  stewardship  practices  in  need  of  overhaul, 
rather  than  a  poor,  struggling,  flat-on-its-back  organization  in  need  of 
public  support  for  its  very  existence. 

The  decline  in  religious  orders  which  naturally  are  able  to  provide 
quality  teaching  from  dedicated  nuns  and  brothers  at  low  cost,  is 
regrettable,  but  this  is  not  the  taxpayer's  responsibility.  In  a  survey 
made  by  the  Catholic  High  School  Board  in  my  hoinetown,  9,253 
families  were  circularized  and  2,926  responded.  This  question  was 
asketi 

If  vocations  to  religious  lifo  continue  to  decrease,  the  day  may  come  when  only 
a  very  few  religious  are  available  to  teach  at  Alleman.  If  thi^  evontuaUy  occur*,  do 
you  feel  that  Alleman  should  remain  open  as  a  private  Catholic  school,  staffed 
almost  entirely  by  lay  teacherb,  or  would  it  be  better  to  close  AUenian  and  redirect 
our  efforts? 

The  results  showed  6.11  percent  not  answering,  16,33  percent  an-  , 
swering  "Don't  know,*'  30,21  percent  answering  "Stay  open,**  and 
46.95  ])ercent  answering  "CloFe!**  Other  answers  accounted  for  0.34 
percent. 

The  program  of  a  church  requiring  public  aid  is  susj)ect  Either  it  is 
too  ex])ensive  or  the  ])eoi)le  don*t  want  it.  Most  educators  recognize 
that  parochial  education,  counting  "contributed  services'*  is  generally 
more  expensive  than  public  education,  mainly  because  of  smaller 
numbers,  but  much  misinformation  is  being  promulgated. 

The  Protestant  mind  has  long  believed  a  fallacy — that  Roman 
Catholic  people  are  "good  givers.**  Though  most  clergymen  of  both 
faiths  know  different,  this  is  exj)loited  by  j)rcponents  of  parochiaid  in 
a  double-barreled  attemj)t  to  indicate  th  rliurch  resources  and  ])arish 
income  are  being  strained  to  the  limit  and  the  taxpu^*  cr  is  being  "saved'* 
millions  b}  the  existence  of  j)arocliial  schools.. 

Many  ])arochial  schools  rlo  n'U  cli*wge  tuition  to  momberi^*  children, 
and  most  are  financed  du'cc^y  frotn  the  church  treasury. 

Often  families  with  children  in  >>ciiuo}  are  asked  to  contribute  a  mere 
$3  i)er  week  to  the  church  for  sn]>port  of  the  entire  church  program, 
including  the  parodiial  school.  To  nicest  Protestants  this  is  a  very 
meager  .subsidy,  or  "tokon"  olcilgo.  Distressingly  some  of  Uie  opponents 
believe  that  whatever  is  difjTicuk  to  ac(juire  from  j^our  own  resources; 
sim])ly  vote  yourself  the  money. 

The  national  per  capita  giving  of  Protestants  if  $96  84 — per  con- 
firmed member — with  the  Seventh  Day  Adventists  leading  the  way 
with  $368.32.  This  denomination  has  the  third  largest  paiocninl  school 
system  and  al5  0  charges  tuition.  Yet  it  is  opposed  to  parocljiaid  and 
has  testified  against  it.  The  fact  is,  if  Roman  Catholics  contributed  to 
the  Church  like  Protestants  do,  public  i  id  and/or  tax  credits  would  not 
have  to  be  sought  for  their  church's  ])ro^''am. 

Speaking  ])ersonally  the  f  ount  of  money  paid  by  my  wife  and  me 
into  the  treasury  of  our  church  in  1971  for  that  proportion  of  our 
church  budget  program,  which  deals  with  religious  education  in  our 


343 


owTi  local  congregation — in  our  congregation  that  is  37.9  percent;  in 
the  Catholic  Church  it  is  ordinarilj'  70  percent  because  of  being  a 
full-time  school — with  direct  benefit  to  our  own  children,  exceeds  even 
the  maximum  $400  proposed  by  H.E.  13020  and  H.R.  13495  being 
considered  b}'  this  committee  today. 

We  did  receive  a  tax  deduction,  of  course,  but  it  is  discriminatory 
to  offer  a  tax  credit  to  some  and  not  to  others,  when  the  purpose  of 
the  contribution  is  the  same.  Incidentall}',  I  am  not  asking  for  a  tax 
credit.  And  taxes  can  be  paid  under  protest,  and  this  is  what  3'ou  risk. 

Another  myth  is  ''double  taxation."  As  an  argument,  it  has  senti- 
mental mileage,  but  is  not  val-d  any  more  than  for  older  people  or 
childless  couples,  who  pa\'  taxe^'  and  do  not  use  public  schools.  We  all 
support  jails,  but  who  among  us  hopes  to  benefit  directl}'  by  its 
facilities? 

People  pay  for  what  they  -vaut.  Tuition  is  not  taxation,  and  church 
support  is  already  deductible  on  the  income  tux,  just  u^  arc  property 
taxes.  If  the  church  wants  more  money,  then  let  its  people  pay  it 
voluntarily,  not  under  governmental  encouragement  which  certainly 
constitutes  entanglement  of  a  divisive  bent. 

The  pro-am  of  the  church  should  be  financed  by  church  people.. 
Tuition  will  be  raised  by  the  amount  that  you  pass  because  how  else 
will  the  school  benefit  unless  additional  money  can  re  received? 

Finally,  let  us  deal  with  prospect. 

IV,  PROSPECT — ENTANGLEMENT  BECOMES  FRIGHTENING 

PEARL  is  a  coalition  of  public  school  people  and  parents,  of 
clergymea  and  denominational  organizations,  or  congregations  with 
voted  por 'lions  against  parochiaid,  and  of  Protestant,  Catholic,  and 
Jewish  persuasions.  We  are  people  banded  together  with  uncommon 
interests  and  different  life  styles,  but  with  a  common  ])urpose,  to 

t)revent  with  all  tha^  is  in  us  the  passage  of  parochiaid  legislation  into 
aw,  regardless  of  its  type.  T!jis  purpose  is  centered  in  reasons  we 
have  stated  and  in  further  fears. 

In  a  day  when  many  churches  are  rent  apart  b}''  *he  political  activity 
of  their  national  organizations,  individual  congregations  have  been 
able  to  unify  with  a  unaminious  vote  on  this  issue,  whereas  they 
cnnnot  take  a  stand  on  fair  housing,  or  on  all  sorts  of  things.  But  the 
people  have  a  unanimous  opinion  and  will  vote  in  a  meeting  theii 
stand  on  this  issue.  We  banded  together  on  this  issue  and  have  over 
2.5  million  people  in  Illinois  who  belong  to  these  organizations. 

The  church  people  in  our  group  interested  in  the  ecumenical  move- 
ment feel  the  cnurch  and  synagogue  threatened  on  the  very  grounds  of 
freedom  it  has  possessed  since  disestablishnient  of  state  churches  in 
America.  The  beloved  community  of  faUh  has  suTcred  under  state 
dominance  before  in  history.  Church  lands  and  properties  have  been 
confiscated  and  church  leaders  have  been  captured  and  installed  as 
puppets  of  governmental  regimes. 

To  consider  tax-credit  parochiaid  as  a  prelude  to  state  dominance  of 
religion  and  religious  institutions  seems  overalarming  to  our  opponents 
ancf  those  whose  primary  interest  is  in  saving  money  no  matter  how 
Uttle  or  for  how  long.  But  we  consider  tax-credit  parochiad  as  a  fur- 
ther breach  of  the  wall,  leading  eventually  to  a  major  leveling  of  that 
^alL  Supreme  Court  Justice  Clark  wrote  in  a  1963  opinion: 
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II  Tio  dofonsc  to  urge  tliat  the  religious  practices  licrc  njay  be  relatively  minor 
(•ncrf)ac'Ijiii('nts  of  the  First  Aniondmont.  Ihc  breach  of  noiitrality  that  i!>  today 
a  trickling  ^Iroam  niay  all  too  hoon  become  a  raging  torrent;  and  in  the  word^  of 
Madi-on,  ''It  is  proper  to  take  alarm  at  tlie  fir^t  exi)erinK;nt  on  our  liberties.'! 

Wo  liavo  lonjT  oxporionco  in  the  states  fighting  this  battle  and  have 
seen  political  fortunes  crumble  over  this  issue..  The  danger  to  the 
church  requires  jmlilical  action  and  pressure  is  met  with  pressure, 
with  both  ])ublic  schools  and  political  mslitutions  harmed. 

Only  a  little  here  will  be  remembered  later  as  a  major  breakthrough 
when  more  is  souglit,  and  having  once  broken  the  dike,  it  will  be  simple 
to  flood  the  area.  The  cr}'  is  vVe  can  up  it  an}"  time,  so  just  get  it 
now!/' 

Parodiial  education  is  the  program  of  a  church,  often  an  individual 
pari^li.  We  believe  it  is  often  a  good  program,  too,  and  can  be  a  proper 
judgment  on  its  public  countei parts.  It  is  not  competence  or  com- 
petition at  issue  here,  but  composition  of  the  parochial  school.  It 
exists  to  support  the  church  program,  of  which  it  is  historically  an 
iiite<rral  part. 

Incidentally,  more  people  learn  religion  outside  of  parochial  schools 
than  inside.  There  are  methods  by  every  church  to  teach  religion. 
The  church  should  have  the  right  to  decide  its  own  wa}'  and  pay  for 
that  method.. 

We  see  danger  in  these  bills  to  the  church.  Catholic  and  Protestant.. 
As  soon  as  ])ublic  aid  starts,  parish  collections  and  church  support 
dechne  for  purposes  publicily  suppoited,  as  we  know  already  with 
church  colleges. 

In  otu*  connnunity  when  parochiaid  was  pro])osed  people  were 
saying  in  Catholic  churches;  we  don't  need  to  give  to  the  church; 
now  we  are  going  to  get  it  from  the  State,  and  the  priests  had  a  good 
deal  of  trouble  letting  the  peo])le  know  that  talk  was  not  reality. 

Furth<T,  the  ])ressure  to  put  children  back  into  parochial  schools 
which  have  (h'astically  declined  would  be  an  obvious  result  of  tax- 
credit  parochiaid.  with  resulting  holes  in  public  education  programs. 

]^et  us  speak  of  the  harm  to  tlie  pcor  and  the  black.  Public  schools 
will  become  the  dumping  ground.  In  our  State  of  Illinois,  now,  the 
percentajre  of  Negroes  in  Catholic  schools  is  7.4  percent,  while  in 
])ul)lic.  schools  it  is  IS  percent.  Tax-credit  legislation  would  make  the 
church  the  unwilHng  handnniiden  of  racists. 

No  nun  or  any  priest  I  know  would  seek  to  segregate  its  school, 
but  the  churcli  school  can  be  made  the  unwilling  handmaiden  of  the 
racists.  Private  schools  may  discriminate,  not  on  race,  but  on  eveiy 
other  qualification  possible. 

AKo,  the  poor  and  black,  to  receive  the  quality  education  of  a 
good  parochial  school,  and  we  realiice  that  there  are  many  such,  must 
pay  the  ])rice  of  indoctrnnition  to  receive  the  benefits. 

The  church  has  given  many  gifts  to  civili/cation  in  institutional 
form.  These  include  schools,  hospitals,  libraries,  orphanages,  and 
welfare.  Most  are  public  now,  and  ri^^htl}*  so,  because  tliey  were 
expanded  to  benefit  the  entire  comnumity.  Yet  those  which  renniin 
in  church  control  are  model  institutions,  or  properly  should  be. 
Whatever  the  church  does  should  be  done  well  as  an  example  to  its 
public  counterparts. 

Tlie  entanglement  of  the  Government  of  the  United  States  and 
its  branches  of  services,  such  as  internal  revenue,  education,  and 


()tlic«s,  would  quickly  horomc  mltiipo  not  worth  the,  ut  bcbt,  tom- 
|)or:iry  benefits  of  tax-oi'odit  piirochiaid.^ 


COXCLUSIOX 

Wo,  have  come  a  loni?  wav  and  stated  man}"  reasons  for  askins:  vou 
not  10  reconuncnd  U.K.  10141,  JI.R.  13020,  U.K.  13495  and  other 
fonn-.  of  tax-credit  parochiaid  for  passage  by  the  U.S.  House  of 
Ke|)r(»<entativos.  a  violatioi]  of  principle,  entanirlonient  begins; 
as  ])ressure,  entanglement  divides;  as  program,  entanglement  destroys; 
ancj  in  prospect,  entanglement  becomes  frightening. 

To  avoid  the  latter  two,  please  put  principle  above  pressure! 

Thank  you. 

(The  complete  statement  follows:) 

Sr \TKMKNT  OF  Ui:v.  UoiiruT  O.  WiLLi.vMS,  Ch.\ikm.\n,  Citizkxs  fou  Cox- 
sTircnoNAi.  Ki>cc.\TioN*,  .\ND  Vici:-Piii;sii)KNT,  Illinois  CoMMrrn.K  for 
PcHi.ic  Education  and  Ulligious  Lihi:rty  (PEARL) 

PRINCIPLK  AHOVK  PUKS.S UUK — INTRODUCTION 

Il(»nf>r:i!>lr  Mcnihrr^  of  the  Committee,  it  is  a  privilrgr  to  cornc  boforo  yoti  today 
as  a  citi/.cn,  :is  a  Pastor,  as  a  churchman,  as  a  taxpayer,  us  Chairman  of  Citizens 
For  (;on->tittitiiuial  Education,  n'pro.sentin?:  the  Ilhnoi.s  Committee  For  Pubhe 
Kdiieation  .*\nd  Ueligiotis  Liberty  (PEARL),  which  i>  not  anti-Catholic^  anti- 
clerical, or  anti-i>arochial  .school,  i)Ul  FOR  public  education  and  religions  lib'  rty. 
Onr  position  i-*: 

"  \Ve  oppose  the  allocation  of  |)ublie  ta.K  money  or  expected  revenue  directlv  or 
indirectly  for  i>rivatc  and  pnrochial  elementary  and  .secondary  schools,  whether 
throuj^h  direct  i>ayinent.s  or  grants,  au .miliary  .services,  tevtlionk--^,  voucher*?  to.v 
credits,  or  any  other  f(»rm  of  ])aroehiai(l  financed  from  jmblic  revenue.s." 

We  take  this  jxxition  on  grounds  of  principle,  although  we  arc  conscious  of  the 
|)ressurc  exerted  for  tlie  piust  .several  years  to  provide  ptiblie  aid  and  special  consid- 
i-ration  for  parochial  and  private  schools  to  "prevent  their  departure  fr:m\  the 
educational  and  church  .scen.\"  We  ask  you  in  yotir  report  to  the  Ilou>e  of  Repre- 
.sc'iitatives  to  |)Ut,,  . 

PRINCII'LK  AliOVh  HRKSSURE 

PE.\RL  was  organized  in  Illinois  because  it  became  apparent  the  pressure 
ev  rtcd  was  obscuring  the  jirineiple  and  that  legislators  were  not  entirely  aware  of 
eitlu-r.  We  discovered  very  (luickly  in  otir  own  group  th-it  j)rinei|)l(!  was  not  in  the 
.s  uue  pnoritv  to  tho«>e  who  gathered  around  otir  banner.  JSome  had  as  chief  eonsid- 
'•ratioii  the  danger  io  the  church;  others,  the  danger  to  public  schooK,  others,  the 
apparent  tuiconstitutionality;  and  still  others,  the  danger  to  the  ta.vpayer.  In  our 
study  of  each  propo.sal  made  at  the  state  level  and  now,  the  national  level,  we  have 
sren  "parocliiaid*'  bills  ure.scnted  to  l)e:' 

J.  I'uconstitutio  lal  in  Word  and  Intent. 

2.  E\|)ensive  and  Increasingly  rneconoiuieal. 

3.  in  \'iolation  of  the  rrin(M|)le  of  Se|)aration  of  Church  and  State. 
Today,  we  wish  to  api)ly  thoc  objections  to  the  "tax  credit*'  approach  yuu  now 

have  before  you  in  term.^  of  Principle,  Pressure,  Program,  and  Prospect;  first.  .  .  . 

/.  Principle — cniangkment  begins 

If  testimony  were  being  given  today  in  .sup|)ort  of  tax  support  of  i)rivate  wishes 
to  build  septic  tanks,  wells,  and  to  finance  private  membership  in  swimming  eltil)s 
and  country  clubs  because  citizens  prefer  them  to  the  public  facilities,  everyone  in 
this  roruu  wot  I  Id  be  laughing.  Heeau.se  it  is  a  school  which  contains  children,*  no  one 
is  laughing.  We  .stiggest,  however,  that  the  |)rinei|)le  is  still  the  same.  Giving 
people  dc'dtuuious  on  their  income  tax  to  pay  for  private  choices  would  eau.se  a 
fur(»r  amidst  all  citizens  who  are  willing  to  settle  for  the  public  faeiliti(;s,  and  to 
is'ive  them  a  tax  credit  .sound.s  impossible  to  even  think,  and  then  to  |)ay  them  to  tise 
the  private  facility  if  their  taxes  arc;  not  high  enough  Would  .sccin  pn*postcrous. 

lli.storically,  |)rivat(;  wishes  have;  been  |)rotect(jd  by  law,  and  have  been  quickly 
.sunendered  to  public  ccuitrol  cmly  when  such  control  fccemed  necessary  and  wise. 
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Therp  is  no  advantage,  except  ocononiic,  ^\hich  can  prompt  today's  cluirch  to 
surrender  to  govcniH  ntal  control.  Entanplciin'nt  of  government  in  eliurch  affair^ 
i<  a  nc'ecs«sary  result  of  parochiiiid.  "He  who  pays  calls  the  play<!" 

Our  congre>suien  are  being  a^ked  to  vote  against  the  Constitution,  which  >a>> 
NO!  to  parochiaid  as  o^tablishnient  of  religion.  The  intent  of  parocliiaid  is  in  eoii- 
fiict  with  the  Con^titutH»nal  intent  to  maintain  indei)endence  of  both  forces. 
People  ^\lIo  laugh  at  the  Constitution,  particularly  in  our  state  of  Illinoi.s,  when- 
it  is  quite  specific,  make  the  citizens  dismayed  .  .  .  and  often,  angry  .  .  e<>u- 
stitutional  prohibition*:  are  held  up  to  ridicule!  Yet.  the  philosophy  i.s,  "We'll 
do  It  anyway!"  .\  further  extension  is  .  .  .  ''If  we  can  t  pav  for  it  ourselev^,  we'll 
find  someone  who  can!"  As  usual,  it  is  the  taxpayer  who'^ends  up  with  the  bill. 

Thomas  Jefferson  said,  in  the  preamble  of  the  Bill  For  Establishing  of  Religious 
Fre(»doni:' 

"To  eomi)el  a  man  to  furnish  contributions  of  money  for  the  ])ropagation  iA 
opinions  which  he  disbelieves  and  adhors,  is  sinful  and  tyrannical;  even  the  forcin?? 
him  to  support  this  or  that  teachinij  of  hi>-  own  religious  persuasion."  He  al>o 
said  .  .  .    ..  ..  .  .  "corrupts  the  ])rinciiJie<  of  that  religion  it  is  meant  to  encourage." 

The  tax-credit  approach  is  still  parochiaid,  because  the  recipient  is  finally  the 
school,  which  exists  to  pn>pagate  an  opinion.  In  a  parochial  school,  what<'\er  !t 
teaches  which  is  common  to  all  educational  processes,  is  still  taught  with  th*- 
understanding  that  at  some  time  in  the  school  eurriculum,  the  real  reasons  for  the 
schoor*^  existence  will  be  taught  clearly  and  directly..  If,  for  instance,  an  under- 
lying reason  is  the  teaching  of  Catholic  doctrine  about  human  life,  one  can  see  clearly 
that  public  tax  money,  contributed  through  parents  via  II. R.^  Hil4l  C'TIk*  credit 
will  be  fully  refundable,  and  accordingly  will  be  paid  to  an  individual  ^^hos^• 
tax  liability  for  the  year  is  less  than  the  credit  to  be  made  available.")  or  withheld 
from  support  of  public  jjurpo'^cs  through  tax  credits,  will  be  used  to  support  a 
sch(H»l  which  teaches  it.  Yet,  millions  believe  the  Roman  Catholic  position  on 
birth  control  to  be  archaic,  cruel,  and  inhuman,  as  well  as  im]>ractic«l,  and  money 
wouhl  be  spent  to  spread  this  objectionable  doctrine,  because  a  parochial  >q\uh}\ 
rightfully  has  a  duty  to  teach  the  beliefs  and  opinions  of  its  sponsoring  ecclesiastical 
orpimization. 

Cleverly,  our  opponents  have  concentrated  on  the  child's  right  to  an  education, 
but  the  right  is  legally  provided  in  public  schools,  supported  by  taxes,  and  m 
jjrivate  choice  to  provide  si)ecial  schools. 

We  hear  much  about  the"  child-benefit  theory,"  and  services  fbuses  and  lunches) 
mm  provided  coir.e  under  this  theory.  It  i^  >uggcsted  in  a  .subtle  niannei,  that 
this  doctrine  ectn^idcrcd  in  the  court.«  for  years,  be  extended  to  the  "church- 
benefit  theory!''  The  <chool  doe^  not  exi'^t  without  the  child,  so  the  child  i<  lifted 
lip.  but  nianv  fear  for  the  church  without  the  school.  The  crv  is  "Savi;  the  child!" 
Is  It  not  really,  ".Save  the  school!"  or  undeilying  this,  "Save  the  church''?  The 
])arent  s  i)ockctb(jok  in  the  tax  credit  aijpnmcli  i<  only  a  method  to  accomplish 
the  same  ends  as  direct  i)ayincnt,  vouchers,  an^i  auxiliary  services  were  proposed 
to  do. 

Direct  or  indirect  support  of  private  schooN,  by  ^\hatever  means,  even  the  at- 
fjr.st-glancc-acccptable  tax-rredit  ai)proach  would  be  a  back^\al•d  step  in  American 
life.  After  coming  to  the  New  World  to  cscaj^c  domination  of  many  kmds,  attempt^ 
were  made  to  establish  an  "American  version"  of  domination,  which  seemed  not 
so  object'onable.  Old  mistakes  of  state-established  churches  were  repeated  by  their 
American  cousins.  The  Old  World  ficc-churches  even  sought  establi.shment.  The 
burning  of  \\  itches,  the  refusal  of  licenses  to  strolliiijs  preachers,  and  othc*  .sorts  of 
hara.ssmc!it  of  jjeojiJe  with  a  private  view  contrary  to  the  cstablislipd  eliiirehc.s, 
which  altogether  at  the  time  of  the  American  Revoluti<)n  were  oiilv  r)%  of  the 
Aiiiericaii  i)eoi)lc,  brought  a  new  look  at  abuses  {)f  the  Ainerieaii  church,  established. 
With  today's  mjneslablishc  d  churches  having  as  members  o\er  (10%  of  the  Ameri- 
eaii  population,  with  church  statistics  u.scd,  not  afliliations  clainjcd  by  i)eople  no 
longer  in  churches  officially,  the  rci)cat  of  old  mistakes  eould  be  con.sidcrcd  dan- 
gerous. The  i)liilo.soi)hcr,  George  Santayana,  imt  it : "  He  w  ho  does  not  know  historv 
IS  bound  to  repeat  it!"  With  great  pain,  the  churches  were  disestablished,  and  have 
renuiincd  so  since!  I^et  the  cycle  not  begin  agam. 

We  arc  naturally  distressed  to  see  the  i)riiucijJe  foupht  so  hard  in  the  various 
states  bcc(ime  w>  fractured  by  Ww  national  pu.sh  for  parochiaid  now  so  apparent. 
So  we  would  have  you  look  also  at  the. 

//.  Pressure — entanglement  dimdes 

The  i)o.sition  of  one  national  organization  pushing  for  parochiaid  is  clear,  as 
expressed  in  it^  pamphlet  widely  distributed  across  the  land:  Our  fovcmment 
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a  g(»vernment  of  minority  pressure  group,  and  whoever  gets  three  first  with  the 
most  pressure,  wins. 

In  our  state,  Illinois,  the  taxpayer  has  been  a^ked  to  pav  for  chureh  program, 
with  few  standards  except  attendance.  Even  finj  and  safety  standards  have  been 
rejeetod  as  too  expensive  for  paro:hiul  sehools  to  meet.  There  is  n«)  relief  notieed 
in  federal  legislation  proposed  for  tax  eredits,  we  note.  In  Illinois,  the  taxpaver  has 
been  asked  U)  pay  for  salaries  of  uncertified  teachers  in  non-aeeredited  schools 
with  .selective  udinLssion  standards,  without  strict  ftseal  aeeounting  and  vet  under 
eontrol  of  parish  churches. 

Churches  aeross  Amerlea  have  regrettably  said,  in  short.  .  .  .  "Put  us  on 
'^i'^*^^  • l>''^'or:im  or  we'll  elosp  our  schools  and  let  vou  worrv 
about  It!  There  is  no  assurance  that  uuwanled  schools  (ghettos,  inner-eitv) 
Would  not  Ikj  closed  after  aid,  either. 

The  implied  and  oft<;n  stated  sugs'estion  is  that  ret:iliation  at  the  polls  will  fol- 
low the  denial  of  aid  and  that  hi*lp  ai.  the  polls  would  be  the  result  of  grantins?  a 
reprieve  to  a  program  underfinaneed  by  those  who  believe  in  it.  We  understand  the 
position  r)f  our  opponents  .  .  they  need  money  to  operate  their  sehools  beeause 
they  ean  no  longer  fmanee  them.  Pressure >eems  to  be  the  !)e^t  uujvc,  in  their  view 
so  t  hey  find  what  arguments  they  ean.  ' 

The  "tax-saving"  argument  o*f  the  opi)osition  is  temporarily  effective,  but  it  is 
a  myth  m  the  long  run.  It  simply  doc*s  not  hold  water  that  two  ccunplete  svstems, 
plus  new  systems  organized  to  get  in  on  pamchiaid,  would  be  less  expensive  tl«an 
current  support  of  publie  edueation  by  tax  monev  and  private  education  bv  nri- 
vtite  support.  '  ' 

Testimony  was  given  in  Illinois  that  eventual  "complete  support"  is  the  cbioe- 
tive.  .\ny  legislation  whieh  is  declared  constitutional  is  onlv  the  initial  step.  Once 
the  first  hurdle  is  passed,  it  will  take  only  more  pressure  to  mount  the  next  ones. 

nitness  the  escalation  from  §4,300,000  to  $42,000,000  in  Pennsvlvania  bv  pres- 
sure politics.  Everyone  seems  to  want  to  save  the  tax')aver's  monev',  or  to  spend  the 
least,  but  1  he  tax-saving  myth  should  have  as  its  signal  to  the  taxpaver  the  signs 
familiar  in  lUmois,  on  parochial  sclniol  grounds.  What  is  purported  to  be  "saved" 
1^  actually  the  objective. 

Such  entanglement  of  ehureh  and  state  is  divisive.  It  puts  svstem  against  svstem 
long  existing  side  by  side  as  proper  judgment  f)f  educational  philosophies.  The  bills 
before  your  committee  are  in  effect  "Catholic  Aid  Bills,"  since  most  other  parochial 
schools  are  increasing  in  both  enrollment  and  tuition.  A  vote  for  "Catholic  Aid"  is 
a  vote  against  the  people  of  America,  ^seventy  percent  of  the  people  are  opposed  to 
parochiaid,  says  the  (iallup  Poll,  ineluding  thirty  percent  (jf  Roman  Catholics. 
Ihese  citizens  mostly  believe  a  ehureh  should  pay  for  its  own  i)rocram  or  ehancc 
to  one  It  cm. 

hopes  for  votes,  they  are  at  best  temporary.  In 
Michigan,  after  parochiaid  passed,  the  citizens  rose  up  and  put  through  a'con- 
stitntional  amendment  prohibiting  such  financing  of  church  program,  and  op- 
ponents (>f  parochiaid  won  71  of  S.i  counties,  including  7.)%  Catholic  suburb  of 
Detroit.  The  imprirtant  word  in  the  campaign  became  "creeping  parochiaid/' 
If  ousing  ean  be  sr)  divisive,  wiiy  not  parocliiaid,  if  its  opponents  want  to  make  it 
so.'  lo  date,  they  have  sought  to  defeat  it  and  uphold  tlie  American  principle  of 
separation  of  ehureh  and  state,  rather  than  spend  their  energies  in  vitriolic 
campaigns.  PEARL  -vould  plead  for  Continuance  of  the  separation  standard  in- 
stead of  t  he  inevitable  campaign  of  retaliation,  should  tax-credit  parochiaid  pass. 

Bm,  who  are  we  to  tell  you  about  pressure?  Vou  know  it  and  tecl  it,  and  eer- 
tjmilv  we  would  add  ours,  but  coupled  with  the  i)rinciple  upon  which  this  nation 
wus  founded,  that  no  group  would  liavc  a  favored  position  in  American  life.  Let  us 
then  move  on  to  consider  ... 

///.  Program — entanglement  destroyff 

The  church  can  ill  afford  parochiaid,  whateyer  its  denomination.  The  put)!ic 
school  has  problems  today  it  is  not  responsible  for,  and  cannot  handle  witlioiit 
cooperation.  To  divert  its  energies  a»id  resources  into  private  privilege  is  to  damage 
It,  and  whatever  institution,  including  the  Chureh,  which  dares  to  fall  into  the 
tr:,p  of  draining  off  it  best. 

Parochial  education  is  the  program  of  the  Church,  Catholic  and  Protestant.  It  \< 
legitimate  and  important,  and  should  not  be  weakened  bv  entanglement  with 
governmental  control.  Yet  the  publie  is  being  asked  to  finance  what  private 
grou;  ,  individuals,  and  congregations  are  no  longer  willing  to  support  fullv, 
app.'irently  because  other  tilings  are  more  important  and  because  of  decline  in 
religious  orders.  We  coii'jider  Micse  as  internal  problems  of  individual  congre- 
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giitiriiis  and  church  orgaiiizatifui«?,  and  roitouito  (uir  bolu-f  that  ovory  chuirh  h 
ol)lii?ed  to  ^npp*  ' .  its  own  proji;rani  fir  cliango  to  ono  it  can. 

Mn'^f.  James  C.  Donogliuc,  Director  of  the  Division  of  KliMnentary  and  Srcmui- 
ar}'  Kdneaiion  of  the  Uiiilod  States  Cathohc  Conference  in  Wjishingtoii,  whi-h 
represents  the  Bishops,  >aid  on  the  "Today"  show: 

"If  tiic  poor  Catholic  Chnrcli  could  build  the  proscnt  parochial  school  >y-tein, 
then  the  affluent  Catholic  Cluirch  should  be  able  to  contuiue  it." 

As  long  as  parochiaid,  in  whatever  form,  is  bcin^  soujjht,  and  people  lirlieve  it 
forthconnng.  the  real  i'^Mic  i.s  not  faced  and  parochial  .^^ehools,  many  of  th<-ni  very 
fine  school-s,  are  b<'ing  further  weakened.  Thi.s  is  regrettable.  As  churchmen,  many 
of  PEAIlL's  members,  familiar  with  chureh  finance,  see  .•^lewardshij)  practices  in 
need  of  overliaul,  rather  than  a  poor,  struggling,  fiat-on-its-back  orgaaization  in 
need  of  public  support  for  its  very  existence;. 

The  decline  ui  religions  orders  which  naturally  arc  able  to  piovidc  (jiialily 
teaching  from  dedicated  nuns  and  brothers  at  low  co^t,  is  regrettable,  but  this 
i<  not  the  taxpayer's  responsibility.  In  a  survey  made  by  the  Catholic  High  Sciiool 
Hoard  in  my  home  t(Avn,  0,2r)3  families  were  circularized  and  2,926  responded., 
This  question  was  asked:  "If  vocations  to  religious  hU^  continue  to  docrea.st',  the 
day  may  conic  when  only  a  very  few  religious  arc  available  to  teach  at  Alleniau. 
If  ihis  eventually  occurs,  do  you  feel  that  .Mleman  should  remain  open  as  a  private 
Catholic  School,  staffed  almost  entirely  by  lay  teacher>,  or  would  it  be  bott<T  to 
close  Allciiiaii  and  redirect  our  efforts?"  The  results  showed  0,11^7  aii.>wer- 
ing,  H).33%  answering  "Don't  know,"  '.\0.2\%  answering  "Stiiy  oiion,'*  and 
4().!r)%  answering  "Close!"'  Other  answers  accounted  for  .34V<. 

The  program  of  a  church  requiring  public  aid  is  su.*!i)ect.  3'^ither  is  it  too  p\peii- 
siveor  the  people  don't  want  it.  Most  educators  recogi>ize  that  parochiiil  eduejituui. 
couiituig  "contributed  services,"  is  generally  more  expensive  than  i)ublie  e<iuca- 
tion,  mainly  because  of  smaller  numbers,  but  much  misii»foriiiati(Hi  is  being 
promulgated. 

The  "Protestant"  mind  has  long  believed  a  fallacy  .  that  IJonuui 
Catholic  p(»ople  are  "good  givers."  Though  most  clergymen  of  b()th  faiths  know 
different,  this  is  exploited  by  proponents  of  parochiaid  in  a  doublo-barreh'd 
attempt  U)  indicate  that  ehurch  resources  and  parish  inc<imc  are  being  stiained  to 
the  hmit  and  the  taxpayer  is  being  "saved"  miUions  by  the  eNi>tcnec  of  paioehial 
schools. 

Many  i)aroehial  schools  do  not  charge  tuition  to  members'  children,  and  mo'^t 
are  financed  directly  frf)in  the  church  treasury!  Often,  families  with  childien  in 
seh(>ol  are  asked  to  contribute  a  mere  So.OO  per  week  to  the  ehurch  U\r  MiiJport 
of  the  entire  church  program,  hicluding  the  jjarochial  schcrol.  Tn  most  Prot^-truits, 
this  is  a  very  meager  sub<!idy,  or  "token"  j)lcdg(»!  Distressingly,  srunc  of  our  oji- 
poneiits  believe  tluit  whatxivcr  is  difficult  to  accpiirc  from  yoiir  own  res(  '!fceN. 
simply  vote  yourself  the  UHuiey! 

The  nati{)nal  per-capita  giving  of  Protestants  is  $90.84  (per  eonfinned  inen»ber\, 
with  the  Seventh  Day  Adventists  h-ading  the  way  with  $30S..S2.  Thi.s  denonuna- 
tion  has  the  third  largest  parochial  school  .system  and  also  charges  tuitiiUi.  Vet. 
it  is  oj)poscd  to  paroeliiaid  !md  Jias  testified  agaiuht  it.  The  fact  is  .  .  .  if 
llomau  (yatholics  contributed  ty  the  church  like  Protestants  do,  i)ublic  aid  aiui  <m- 
tax  credits  w()uld  not  have  to  be  sought  for  their  church's  i)r(»gram! 

Speaking  f)ers<uially,  the  amount  of  mtuiey  jjaid  by  my  wife  and  me  iiito,  the 
tieasury  of  our  church  in  1971  for  that  proportimi  of  our  church  bndg(»t  pn.irram 
which  (Icals  with  religious  educati(Ui  in  our  (»wn  local  congregation,  with  direet 
b.'^nelit  to  our  own  children,  exceeds  even  the  maximum  $400  proposed  bv  11. U. 
I'MYlO  and  II. R.  1*M9.)  l)eing  considered  by  thi.s  Ccuninittre  today.  We  did 
reeeiv(»  a  tax  clcdticti(m  of  course,  but  it  is  discriminatory  to  offer  a  tax  credit  to 
S(»me  and  nr)t  to  others,  when  the  purpose  nf  the  contributaui  is  the  same! 

AiH)ther  myth  is  "double  taxaticui."  As  an  argument,  it  has  sentimental  mileage, 
but  is  not  valid  any  more  than  for  old(»r  people,  or  chihile.ss  ecuiples,  who  pay 
taxes  and  do  not  u«?e  public  schools.  We  all  support  jails,  but  who  among  us  hopes 
to  benefit  directly  bv  its  facilities?  People  pay  for  what  they  want.  Tuition  i.s  not 
taxation,  and  church  suppf>rt  is  already  deductible  on  the  income  tax,  just  ns  are 
prop<-rty  taxes.  If  tin;  Church  wants  more  money,  then  let  its  pi*(>ple  pa\  t  vnl- 
untarily,  not  under  governmental  encouragement,  which  certainly  ecmstitutes 
eutaugieineiii  *  f  a  divi>ivc  bent.  The  program  of  the  chureh  should  be  hnanced  by 
chureh  p(;ople! 

So,  fi.iaily,  let  us  (*eal  with.     «  « 

IV,  Prospect — entanglement  becomes  frightening 

PEARL  is  a  coalition  of  public  .school  peoph*  and  parent-?,  r>f  clergymen  and 
denominational  organizations,  of  congregations  with  voted  posit i<uis  against 
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parochiuid,  and  c,f  ProtosUint.  Catholic,  and  JowUh  \)i^r>\uWiun  Wo  ire  tx^pMle 
bJUKHMl  t()^(•tlu;^  with  unconinKJii  nitcivst^  mid  dilFc'ivnt  hfc  stvlc-  hp»  \\uh  -i 
C(,miuon  i>uri)(w-,  to  provunt  \Mth  all  tliat  i^  in  u-^  the  {rx-^ii'frv  nf  panu'hi-nd 
OKJ^atKJii  int.)  hiw,  rt'giirdlcss  of  iis  tyj)c.  Tin^  purpose  is  cviitcrd  in  n'a-o:l>'uc 
nav(»  elated,  and  in  further  fears. 

The  elmrcli  people  in  (jnr  gn)up,  interested  in  the  ecumenical  iiKjVfmt.nt  feel 
th(;  churcli  and  M-nagogue  threatened  on  the  verr  ^ironnds  of  freedom  it  ha^ 
lM>-.<e>.-ed  >jiice  disestablishment  of  state  ehnrchvs  in  Aineriea.  The  t)rio\od  enin- 
inunity  of  faitli  has  differed  under  state  d(jniinance  before  in  historv.  Church  lands 
and  properties  Jiave  been  eonli<eat(;d  and  church  leaders  have  Ijeen  catjtured  -ind 
in.stalled  as  pnppet>  of  goverainental  regimes. 

'    ,TV  tax-credit  parochiaid  a.s  a  prelude  to  state  dominance  of  rehsi(»n  and 

rehgious  m.^tituticms  seejns  over-ahirming  to  our  opponciient.s  and  rimse  \vh(j>c 
primary  interest  i.s  m  "saving  money,"  no  matter  how  httic  or  for  how  lon^  But 
we  consider  tax-eredit  parochiaid  a.«*  a  further  t)reach  of  tlie  wall,  leadiii"  event  u-illv 
to  a  major  leveling  of  that  wall.  Supreme  Court  Ju^tjce  Chirk  wroie  in  a  1063 
opinion: 

'*It  is  no  defense  to  urge  that  the  religious  practices  here  mav  be  relativeiv  miiioi- 
encroachments  of  the  J*irst  Amendment.  The  breach  of  neiitralitv  thut  is  t*jdav  -i 
tnckhng  stream  nir*\  iWI  too  soon  l)ecomc  a  raging  torrent;  and  in  the  words  of 
.MadLson,  It  is  proper  to  take  alarm  at  the  lirst  experiment  on  our  hbertie<  * 

We  have  long  experience  in  the  .states  lighting  this  battle,  and  have  .-ceii  pohtie-il 
fortunes  crumbh"  over  this  issue.  The  danger  to  the  Church  requires  political  action 
and  pressure  is  met  with  pressure,  with  both  public  schools  and  political  iiistiui- 
tions  harmed. 

Only  a  little  here  wili  be  remembered  later  as  a  major  break-through  when  more 
IS  nought,  and  having  once  broken  the  dike,  it  will  be  siiaole  to  «ood  the  area 
llie  cry  is   We  can  up  it  any  time;  so  just  get  it  now!'* 

Parochial  education  is  the  program  of  a  church,  often  an  individual  pari-h  We 
believe  11  IS  oft^m  a  good  j)rogram,  t<»o,  and  can  be  a  proj)er  judgment  on  its  public 
counterparts  It  is  not  comj)ctenee  (jr  c(jinpetition  at  issue  here,  but  coinij.isitu.n  of 
the  parochial  school.  It  exists  to  support  the  church  program,  <,f  which  ic  is  In^tori- 
(^ally,  an  integral  part.,  We  sec;  danger  in  tli(\se  bills  to  the  Chureli,  Cuthc.hc  and 
i  rotestant.  As  M.on  as  jmblic  aid  starts,  j)ari.sli  collections  and  church  .•>M!nHjrt 
decline  for  purposes  publicly  supported,  as  we  know  alrendv  with  chureli  colleges 
further,  the  i)re.ssure  to  put  children  back  into  parochiiil  scIiocjIs  which  ha\e 
drastically  declined  would  be  an  ol)VioMs  result  of  tax-credit  j)arochiaid  with 
resulting  holes  in  i^ublic  education  j^rograiiif*.  ' 

I^t  us  speak  of  the  harm  to  the  poor  and  the  black.  Pnblie  <chooi<  will  lHr<,ii- 
the  dumping  ground.  In  onr  .state  of  Illinois,  now,  the  jK.reentage  of  Negroes  in 
Catholic  sch(jols  is  7.4Vo»  while  in  public -schools  it  is  IS.OVr-  Ta.\--ciodit  h'gi.slalKm 
would  make  the;  eliurch  the  unwilhng  handmaiden  of  racists.  Private  schofils  muv 
.discriminate,  not  (m  race,  but  on  every  other  qualification  po.ssible.  .Ms,,  the  poor 
and  black,  to  receive  the  "quality"  educatirm  of  a  good  parochial  schfM,!,  -ind  we 
realize  there  an;  many  s^eh,  must  pay  the  price  of  indoctrination  t(j  receive  the 
benefits. 

•  T^^V  ^^^"^  ^'^'f""  civilization  in  iustituticjnal  form.  These 

mc  ude  schoc.N,  hospitals,  libraries,  orphanages,  and  welfan*.  Most  an^  public  imw 
and  rightly  .so,  because  they  were  e\p:mded  to  Ixmefit  the  entire  C(»niiiimiit  v  Vet 
tho.se  which  reinam  m  eliureli  control  are  model  histilutions,  or  jnoperlv  shoidd  be  • 
\V  hatever  the  Church  does  should  l)e  done  well  aa  an  example  to  its  public  cohuter- 
jjarts.. 

The  entanglement  of  the  government  of  the  Inited  States-  and  its  hianehes  of 
.services-^  such  as  Internal  Kevenue,  Education,  and  others,  would  quieklv  become 
redtape  not  wejrtli  the,  at  be.st,  temporary  benefits  of  tux-credit  j)aroeliiaid. 

Co.NOLrsioN 

We  have  conie  a  long  way  and  stated  many  reasons  for  asking  vnu  not  to  recMiu- 
niend  U.K.  H,141,  U.K.  i;;o20,  11. R.  i:}4<):),  and  other  forms  of  tux  credit  p.im  -hi- 
nid  for  passage  by  the  United  States  llou<<;  <if  Uepreseutati\ es.  As  a  violat'.^M  of 
pnneiple,  entanglement  begins:  as  pressure,  entanglement  divides;  as  pne^mm, 
-utanglemeiit  destroys;  and  in  ))rosiH'Ct,  entatiglomeiit  bcc(une<  frightening^^ 

To  avoid  the  latter  two,  please  l)ut— principle  above  pn»ssure! 

'Plic  CiiAinMAX,  Wo  thank  you,  sir.  Are  thorn  nny  (I\lO^$tion^? 
Mr.  Cauey.  1  have  jnst  one  qnostion. 
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Revorond  WilHftms,  is  PEARL  of  Illinois  a  nonprofit  organization? 
Mr.  Williams.  Yes. 

Mr.  Carey.  Do  you  enjoy  tax  exemption? 

Mr.  WiLTJ.AMS.  We  enjoy  tax  exemption  like  all  nonprofit 
orsraiiizations. 

Mr.  Carey.  I  would  say  tben  that  we  draw  the  point  too  fine. 

Mr.  WiLLiAM.s.  However,  we  are  not  a  for-profit  organization.  There 
is  a  difference  between  a  

Mr..  Carey..  But  you  are  a  tax-exempt  organization. 

Mr.  Williams.  Let  us  look  at  this  the  way  it  is  actually  divided. 
We  are  a  not-for-profit  corporation.  Contributions  to  our  organization 
are  not  tax  deductible.. 

Mr.  Carey.  I  was  not  conims;  to  that.  But  you  are  a  tax-exempt 
organization? 

Mr.  Williams.  Yes. 

Mr.  Carey..  Therefore  your  activities  as  vou  carry  them  out  with 
contributed  moneys  are  exempt  from  anv  taxation? 

Mr.  Williams.  T  don^t  think  T  am  gettmsr  your  question.. 

Mr.  Carey.  You  are  a  tax-exempt  orsranization.  The  contributions 
made  to  you  which  finance  the  activities  of  your  organization  and 
which  pav  your  Avay  here  are  to  pay  for  the  publication  

Mr.  Williams.  I  am  i)avin<r  my  own  wav,  sir,. 

Mr.  Carey.  Let  us  assume  that  your  activities  in  the  public  sector 
Avhich  help  people  to  irather  together  to  express  their  opinions  are 
exempt  from  taxation..  That  is  correct,  is  it  not? 

Mr..  Williams.  T  am  not  sure  T  follow  what  you  say. 

Mr.  Oreex.  Will  the  gentleman  yield? 

Mr.  Carey.  T  yield. 

Mr.  Greev.  I  suspect  C\f^  question  is,  does  this  oriranization  we  are 
talking  about  haA^e  any  apostolic  mission  whatever? 

Mr.  Williams.  No,  sir..  This  is  a  coalition  of  these  organizations. 
We  have  an  office  in  Chicago  and  we  have  a  board  of  directors  from 
these  various  organizations.  We  are  a  group  that  airrees  on  only  one 
issue. 

Mr.  Carey.  Do  some  of  the  ororanizations  which  contribute  money 
for  your  activities  enioy  tax  exemption  as  clunrh  organizations?  Are 
the  contributions  to  their  trea.suries  tax  deductible? 

Mr.  Williams.  That  is  coirect. 

Mr.   Carey.    So    there    are,    indirectly,    some    tax  moneys 
involved  in  your  organizations. 
Mr..  Williams.  Very  small. 

Mr.  Carey.  But  indirectly.  Therefore,  to  carry  Jefferson^s  point  to 
its  lonrical  conclusion,  the  fact  that  I  am  compelled  to  help  support 
your  contributions  of  money  for  the  propagation  of  opinions  which 
I  disbelieve  in.  ofTends  the  principle  you  are  speaking  for. 

Mr.  Williams.  No  church  compels  its  ])eor)le  to  give  money. 

Mr.  Carey.  But  you  are  c'ettino:  tax-deductible  money.  I  defend 
that.  I  want  you  to  do  that.  TjVou  if  you  are  usincr  moneys  to  advance 
opinions  with  which  T  disa^ee,  T  think  that  is  a  healthy  and  AMgorous 
wav  to  have  dissent  and  di.s('us.sion. 

T  do  not  Avant  to  carry  Jefferson's  principles  to  an  impossible  con- 
clusion, but  I  think  you  do.  That  is  Avherc  we  differ.  I  do  not  find 
moneys  from  any  sotirce  Avhich  help  a  child  in  school  get  a  better 
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education,  as  we  do  in  existing  acts  such  as  the  ESEA,  Headstart, 
school  lunches,  and  provisions  of  tian>|)ortation.  These  acts  do  not 
offend  any  i)art  of  our  coiiblitution  under  the  general  welfare.  That 
is  where  we  disagree. 

Let  me  warn  you  about  carrying  your  principle  too  far.  You  state 
that  you  and  your  wife  i)ay  more  than  the  tuition  for  the  pari  of  the 
budget  of  your  church  which  i&  used  for  religious  education.. 

Mr.  WiLLi.\MS.  Right., 

Mr..  Carey.  Let  me  state  that  you  may  be  in  jeopardy  just  by  the 
way  you  draw  up  that  butlget  because  the  Internal  Revenue  is  now 
ruling  that  if  a  cluu-cli  has  to  ask  for  additional  bud^,  *  commitments 
for  e(lucational  i)urpoftes,  be  it  parochial  or  religious  education  pur- 
1)0 SOS,  and  charge  a  fee  for  that  purpose  

Mr.  \ViLLi.\Ms.  There  is  no  fee. 

Mr.  C.vuEY.,  When  is  a  fee  not  a  fee?  If  you  contribute  generally  in 
support  of  education  and  do  not  call  if  a  fee,  the  child  gets  the  ^ame 
benefit,  does  he  not?  if  \on  call  it  -  tuition,"  you  arc  against  it. 

Mr.,  Williams.  The  reason  why  the  ('atholic  school  must  charge 
tuition  is  becaubc  the  people  refuse  to  give  the  money  to  the  church 
to  support  the  program.  What  you  are  tloing  is  simply  gi\  ing  replace- 
ment dollars. 

In  Philadelphia,  for  instance,  when  ta.v  money  was  defeated  by 
the  Supreme  Court  and  the  schooU  then  charged  additional  tuition, 
the  people  withheld  from  their  contribution^  to  the  church  that  amount 
of  money  they  had  to  pay  in  trition. 

You  are  asking  in  these  bills  for  tlie  i)coplc  to  contribute  more 
money  to  the  church.  Now  you  are  bimi)ly  raying,  "We  will  give  you 
back  that  additional  amount  that  ,\ou  give  as  a  ta.K  credit./' 

Mr.  Carey.  1  think  it  is  a  matter  of  semantics  now.  All  of  the 
churches — the  Ortbodo.K  Jewish  synagogues,  iScventh  Day  Adventists, 
et  cetera,  arc  explicit  and  hone>t  rn(Migh  to  state  that  what  they 
term  tuition  is  for  education  purpo^es.  They  could  have  lumped  the 
educational  costs  in  the  school  budget  and  a^ked  for  additional 
contribution^. 

I  think  that  would  be  unsound  and  unwise.  In  your  ease  if  the 
moneys  for  education  of  your  children  were  called  "tuition"  instead 
1.  ''contributions,"  you  would  not  be  able  to  deduct  them  as  you 
deduct  them  now. 

Mr.  Williams.  That  is  correct.  In  the  same  wav  the  money  given 
by  a  Catholic  family  to  a  Catholic  church  whidi  does  not  charge 
tuition  is  deductible  the  same  way  my  money  is.  Most  of  the  schools 
in  our  area  arc  com])letely  financed  b}'  the  i)arish. 

Mr.  Carey.  There  is  a  comi)anion  j)roposal  circulating  in  Congress. 
As  long  as  these  co  itributions  remain  at  the  present  level,  and  if 
they  could  be  used  lo  support  the  schools  and  eliminate  tuition,  we 
could  be  more  generous  and  give  up  to  the  20-])crcent  level.  Do  you 
have  any  idea  how  much  that  would  cost  if  all  the  churches  could  get 
their  parishioners  up  to  the  ,  20-percent  level?  Do  you  have  any  idea 
how  much  more  money  would  be  in  the  bill? 

Mr.  Williams.  The  amount  of  money  if  our  peoi)le  gave  20  i)ercent 
of  their  income? 

Mr.  Carey.  Right. 

Mr.  Williams.  If  they  used  the  total  20  )>erccnt  deduction? 
Mr.  Carey.  Correct. 
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Mr.  Williams.  The  average  American  gives  1)^  percent,  I  believe, 
of  his  income  to  the  church.  In  our  church  it  is  about  3  percent,  in 
iny  local  church.  The  United  Presbyterian  Church  asks  people  to 
<rive  5  percent,  which  is  a  dollai  per  week  per  thousand  dollars  of 
annual  uicome,  roughly.  The  Bible  says  to  tithe.. 

Jf  the  people  of  our  church  tithed,  the  budget  of  our  church  would 
be  over  $000,000  a  year.  But  it  is  not.  Our  people  do  not  tithe.,  So  if 
you  doubled  that,  take  the  full  20  percent,  that  would  be  phenomenal. 
But  the  people  of  the  Protestant  Church  give  money  to  other  organi- 
/.alions. 

The  reason  for  the  5  percent  recommendation  is  that  it  is  hoped 
that  |)eople  would  give  the  other  5  percent  to  other  tax-deductible 
charities. 

Mr.  Cauey.  You  do  agree  tlioroughly,  though,  with  the  continua- 
tion of  the  tax  deductibility  of  contributions  

Mr.  WiLUAM.s.  1  did  not  sa3  that. 
Mr.  Cauey.  Do  you  or  do  you  not? 

\lr.  William.s.  1  really  cannot  say  that  I  do.  I  am  a  strict  separa- 
tioiiist  and  I  believe,  sir,  that  tlie  house  I  live  in  should  be  taxed 
iii  the  same  way  that  your  house  is  and  I  have  said  so  in  sermons  each 
year  that  I  will  pay  that  percentage  of  taxes  on  the  house  I  Hve  in 
tlmt  my  congregation  is  willing  to  pay  on  the  church  property,  which 
1  also  think  should  he  taxed.. 

Now  you  can  quibble  if  you  want  about  the  portion  of  it  being 
used  for  worship.  I  feel  also  that  -  .e  whole  idea  of  the  chaplaincy 
should  bo  reviewed,  but  I  certainly  feel  that  this  tax  deduction  ami 
the  unwilhngness  of  many  churches  to  pay  taxes  on  their  property 
is  incorrect. 

Mr.  Cauey.  I  am  asking  you  if  you  are  in  favor  of  the  eliminatijn 
of  the  contribution  for  religious  and  charitable  purposes  presently 
enjoyed  by  taxpayers. 

Mr..  Williams."  I  am  in  favor,  first  of  all  

Mr,  Cauey.  Yes  or  no. 

Mr.  Williams,  Well,  I  am  in  favor  of  

Mr..  C-AiiEY.  I  am  entitled  to  get  an  answer  to  the  question.  Are 
yon  in  favor  of  the  charitable  and  religious  deduction  as  it  is  en- 
joyed now'i 

Mr.  Williams.  After  the  removal  of  the  tax  exemption  for  in- 
stitutions and  church  organizations,  and  church  properties  then  that 
is  a  proper  exemption,  yes.  It  is  a  proper  deduction. 

Mr.,  Cauey,  I  am  a^^king  you  if  you  are  in  favor  of  the  present 
deduction, 

Mr.  Williams.  At  the  present  time  I  am  in  favor  of  the  present 
deduction, 

Mr.  Cauky.  You  are  in  favor  of  the  deduction? 
Mr.  WiLLAiMs.  Ye^.  at  the  present  time. 

Mr.  Gueex.,  Mr,  Chnirnum,  I  want  to  say  somethins:,  since  the 
£rentleman  alluded  to  Philadelphia.  He  also  said  something  which  I 
find,  and  a  lot  of  people  I  represent  will  find,  slightly  offensive  if  not 
more  than  that.  You  left  the  impression  that  one  of  the  reasons  tliat 
the  paroehial  schools  aren't  succeeding  is  that  the  people  don't 
care  cnouirh  to  contribute,  if  they  cared  more  to  contrioutc  and 
rcnily  cnred  enough  about  these  schools  they  would  contribute  more 
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and  the  schools  would  survive  and  tlley  would  not  be  in  the  financial 
>it nation  they  are  in. 

The  simple  fact  of  the  matter  is,  and  justifiabls  so,  they  are  a  little 
n|)•^ct.  First  of  all,  they  know  this.  They  know  that  the  parochial 
M-hook  in  Phihidelj)hia  average  out  at  a  yearly  cost  per  student  of 
iho-^c  schools  of  $478.  They  take  a  look  at  the  public  system  and  they 
^ee  the  i)ub!ic  schools  spend  something  over  a  thousand,  close  to  $1,100 
a  >onr. 

Xow  they  are  paying  for  that  svstcm  totally, 
Mr.  Williams.  I)oes  that  include,  sir,  the  contributed  services? 
Mr.  Green.  Of  the  teaching  nuns  and  thiugs  like  that? 
Mr.  Williams. Yes 

Mr.  Gkeex.  It  includes  everything,  I  would  think. 

Mr,  Williams.  Do  3*ou  think  it  includes  that? 

Mr.  Green.  Yes,  I  do.  In  other  words — first  of  all,  you  are  inter- 
nii)ting  me,  wliich  3*ou  are  not  allowed  to  do — one  of  the  reasons  I 
think  that  maybe  the  parochial  school  costs  are  loss  ,i  because  there 
have  been  people  with  vocations  who  donated  their  services  and 
taught  children  for  nothing,  which  I  think  is  commendable. 
.   Mr.  Williams.  Yes. 

Mr,  Greex.^  And  I  am  sure  you  do,  too.  The  simple  fact  of  the  mat- 
ter is  the}'  paid  for  both  systems.  There  are  no  peoj)le  in  the  city  who 
have  cared  more  for  the  education  of  all  of  our  children  than  the 
people  who  have  assumed  that  double  burden.  I  don^i  want  any- 
body to  leave  the  impression  they  didn't  care  enough  when  they 
cared  the  most. 

Mr.  Williams.  That,  I  take  it,  is  not  a  question. 

Mr.  Green.  No,  that  is  a  statement. 

The  Chairman.  Are  there  further  questions? 

We  thank  \ou.  Reverend  Williams,  for  bringing  your  testimony  to 
tile  committee. 

^  I  notice  in  the  room  our  colleague  from  Michigan,  Congressman 
Vander  Jagt.  Congressman,  would  you  like  to  introduce  the  next  wit- 
ness? If  so,  please  come  to  the  desk. 

STATEMENT  OF  HON.  GUY  VANDER  JAGT,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  MICHIGAN 

^Ir.,  Vander  Jagt.  I  would  like  to  introduce  to  the  committee  a  ver}'^ 
(li^tinGfuislied  school  superintendent,  Mark  Vander  Ark,  who  has  been 
superintendent  of  schools  of  the  Holland  Christian  School  s3^stem  for 
11  years.  This  is  one  of  the  really  outstanding  school  S3'stems  in  my 
entire  congressional  district.  Mr,  Vander  Ark  will  be  accompanied,  in 
ca^(»  there  are  a?iy  (questions,  by  two  members  of  the  Holland  Christian 
Board  of  Education,  Jerry  Hertel  and  Bill  Vogelzani?. 

1  present  now  to  this  outstanding  committee  Mr.  Vander  Ark.  * 

'J1ie  Chairman.  Thank  you,  Mr.  Vander  Jagt.  W(j  appreciate  your 
coming  to  the  committee  and  introducing  these  gentlemen  to  us. 

Mr.  Vander  Ark,  we  apprei  late  having  you  v»*ith  us  this  morning  and 
tlu)>e  accompanying  yon  at  the  table. 
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STATEMENT  OF  MARK  VANDER  ARK,  SUPERINTENDENT,  HOLLAND 
CHRISTIAN  SCHOOLS,  HOLLANZ,  ^^ICH.;  ACCOMPANIED  BY  WIL- 
LIAM VOGELZANG,  PRESIDENT,  AND  -i!,KKY  HERTEL,  VICE  PRES- 
IDENT, 30ARD  OF  EDUCATION 

Mr.  Vaxder  Ark.  I  am  >rarkVander  Ark,  969  Pine  Avomio,  HoIIhikI. 
Mich.,  superintendent  of  Holland  Christian  Schools.  I  am  stnrtins 
mv  12tli  \"ear  in  tliis  position. 

I  wish  to  speak  specifically  in  sui)port  of  tax  credit  lesrislation.  We 
have  submitted  a  copy  of  the  script  to  the  secretary  with  the  last  pnire 
slijrhtly  enlarged. 

The  Chairman-.  If  you  desire  to  do  so,  we  Avill  include  it  in  the  rcconl. 

Mr.  Vaxder  Ark.  If  3^ou  will  please. 

The  Chairman,  Without  obje^-tion  your  entire  statement  will  h^^ 
made  a  part  of  the  record  and  3*ou  may  proceed. 

Mr.  Vander  Ark,  I  realize  that  in  contrast  to  those  who  represent 
State  and  national  organizations  with  fine  acronyms  I  speak  for  ju^t 
the  little  ])eople  of  America. 

Holland  Christian  Schools  have  an  enrollment  of  2,702  in  grades 
kindergarten  through  12.  On  June  14,  296  seniors  graduated  from  our 
high  school.  As  it  now  appears,  this  will  be  our  largest  group  of 
graduates. 

We  employ  a  staff  of  115  fully  certified  teachers,  who  are  paid  ac- 
cording to  a  fixed  salary  schedule.  Pay  levels  are  relative  to  public 
teacher  salaries,  though  generally  somewhat  lower.  Our  high  school  is 
fully  accreditcfl  by  the  University  of  Michigan.  The  average  per 
pupil  cost  for  1972-78  is  estimatetl  to  be  $578,  exclusive  of  capital 
investment  in  buildings  and  transportation. 

Our  aim  is  to  provide  thorough,  quality  education  in  acndeiuic 
studies,  athletics,  the  arts,  and  in  prevocational  areas.  Success  is 
evidenced  by  the  achievement  of  our  irrnduates  in  colleges  and  uni- 
versities, easy  placement  of  business  education  students,  real  athletic 
prowess,  and  selection  of  our  bnn<l  for  the  last  presidential  inaugural 
parade  and  as  a  demonstration  grouj)  for  the  recent  American  School 
Bank  Directors  Association  Xaticmal  Convention  held  in  Lan.siuff, 
Mich.Otir  teaching  staff  is  competent  and  stable.  Many  have  advancc<l 
degrees,  iho  masters  and  beyond. 

Holland  ('hribtian  Schools  were  established  in  1902.  Our  school 
system  is  based  on  an  article  of  religious  faith  which  holds  that  the 
primary  responsibility  for  education  of  children  rests  on  the  parents 
to  whom  the  children  are  entrusted  by  God.  Piirents,  in  our  modern 
times,  should  seek  to  discharge  this'  obligation  through  their  own 
^'•hool  associations  and  bonrds,  which  engage  Christian  teadu^rs  in 
M-hools  that  are  based  on  the  Bible,  the  infallible  word  of  God. 

Parents  and  other  who  believe  in  this  principle  assume  financial 
responsibilities  for  maintaining  Christian  schools  according  to  their 
earning  ])ower.  At  present  parent  tuition  and  contributions  average 
10  percent  of  their  gross  earnings.  No  children  of  any  parents  wlio 
are  s])iritually  interested  in  such  education  are  turned  awav  for 
financial  reasons,  nor  for  race»  color»  or  church  affiiiations.''  The 
church-state  i.^sue  does  not  enter  into  our  argimient  as  far  as  we  mv 
concerned.. 
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Holland  Christian  Schools  enrollment  equal  about  30  percent  of  the 
total  K-12  school  population  of  this  district.  We  enjoy  jjreat  respect 
in  our  cominunit}',  and  our  peop'e  are  ":reatly  adniired  for  exercising 
their  rights  for  running  a  voluntary  bcnoul  systeni,  as  a  supplement 
to  the  public  schools  and  other  nonpublic  schools  of  our  area.  Without 
ques.tion  the  ])Iuralisuc  nuliiic  of  American  societv  is  proving  itself 
here.  By  exercise  of  our  constitutional  rights,  Holland  Christian 
Schools  provide  a  vital  option  to  parents  in  choosing  a  school  for  their 
children. 

We  reached  the  p(»ah  of  our  enrollnieut  in  1966  at  2,866.  Since  then 
we  arc  experiencing  a  steady  decline  in  numbers.  Two  factors  con- 
tribute:^ (1)  the  declining  birth  rate,  (2)  drastic  inci ease  in  educational 
costs.  The  members  of  this  committee  are  fully  aware  of  how  schools 
in  America  are  absorbing  larger  and  larger  percentages  of  our  economic 
resources. 

We  are  pioneering  in  advanced  educational  designs  to  keep  a 
quality  progr-am  of  Christian  education  within  reach  of  our  i)eopIe. 
Currently  the  following  changes  aro  being  effected  by  a  massive  board, 
bt>'^f,  and  patron  effort; 

'  Returnins:,  after  5  years  o*"  temporary  .3-3  organization  at  the 
secondary  level,  to  a  4-year  high  school,  with  a  3  grade  middle  school 
and  concentration  of  primary  children  in  one  '^va^luiug  with  inter- 
mediates in  another.  Two  elementary  schools  have  hf  -:i  phasetl  out. 
This  change  produced  $60,000  in  savings  for  the  fir-'u  year, 

2.  Differentiated  stafiSng,  with  teams  for  teaching  developing  in 
each  unit. 

The  extended  schoo^  year,  and  flexible  scnool  calei'dai. 

4,  Innovative  curriculum  development  committees,  vrxth  teacher 
self-evaluation  inherent. 

Xonetheless,  our  schools  like  many  others  are  on  a  collision  course 
for  maintaining  its  historic  goals.  Our  operatii-g  budget  for  1972-73 
will  be  $1,507,633.  This  figure  represent.'^  a  95-j)ercent  increase  from 
1964  to  1965,  merely  8  years  beiore.  This  doubling  of  costs  in  8  years 
took  T)lace  witiiout  any  significant  change  in  our  program.,  A  com- 
parable increase  in  taxes  for  stipport  of  pubHc  education  took  place 
in  our  community.  These  combined  increases  are  in  no  wa}'  matched 
with  increased  earnings  of  our  people. 

This  is  OUT  problem;  Double-payment  coiij^p  — hardship  on  many 
parents. 

I  am  especially  pleased  to  hear  the  committee's  r  ecognition  of  the 
unfairness  of  the  double  payment,  the  double-taxation  burden,  and 
the  hardship  t\m  creates  on  many  worthy  religious  people  in  America. 
Thi:;  is  our  problem  in  Holland. 

Our  people  look  to  tax  credit  legislation  as  a  vital  answer  to  the 
dilemma  of  our  schools.  Tlie  tax  credit  is  only  fair.  The  human  right 
for  alternatives  in  education  even  when  basod  on  religious  convictions 
is  no  longer  a  right  when  it  can  oe  priced  out  of  reach.  Our  schools 
provide  good,  acceptable  basic  education  in  all  the  skills  and  attitudes 
deemed  necessary  for  American  citizenshi]>.  It  is  unfair  and  without 
honor  for  the  government  to  accept  and  e.xpect  this  public  service  free 
of  charge. 

Those  who  say  that  these  schools  will  continue  on  and  on  and  if 
we  want  them,  we  should  pay  for  them,  are  wholly  unrt  ilistic  in 
knowing  the  limits  of  human  resources.  Unless  government  at  this 
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level  and/cir  State  level  ^\yo<  financial  reeoirnitioii  of  this  servircv. 
we  will  ultimately  have  a  siii^rlc^  nionopolibtie  educational  M'Mem. 
Tax  credit  lepslation  i^  economical. 

On  the  basis  of  educational  cost  hi  our  coinnnunty  alone,  it  i^ 
estimated  that  if  all  per-pupil  costs  were  held  to  our  level,  ecbicntion 
in  Michigan  would  cost  $1  billion  less  per  year.  The  reference  1(, 
*Moss  of  revenue'^ — and  I  know  it  has  to  have  some  kind  of  name — 
resulthij];  from  title  II  in  the  short  sunnnary  of  H.R.  10141  is  mis- 
Icadint];.  Such  savhigs  of  public  funds  in  Micliiiran  alone  wonltt  be 
more  than  twice  the  cost  of  H.R.  16141.  The  loss  of  revenue  by  inclu- 
sion of  nonpublic  schoolchildren  in  public  schools  would  be  much 
p^i'cater.  Positively,  preserving  our  nonpublic  schools  saves  billion^ 
of  ])ublic  funds,  and  at  the  same  time  offers  wholesome  competition 
we  thhik  public  schools  should  enjoy. 

Tax  credit  legislation  seems  like  the  American  way  of  facing  up  to 
the  crisis  in  nonpid)lic, schools.  Tax  exemptions  are  being  gran-  d  for 
other  worthy  purposes.  Encouragement  of  voluntary,  nonpublic  edu- 
cation is  most  important  to  our  American,  pluralistic  culture.  "^Ve 
think  this  is  what  the  President  is  asking  of  the  Congress,.  '  -h 
basically  and  traditicmally  American  legislation  is  what  thinking 
Americans  are  solidly  behind..  We  knv.  y  that  the  community  of  Hollaiul 
\\  mts  our  schools  to  continue  on  and  on. 

Thank  you  ver}^  much  for  this  open  opportunity  to  present  our 
needs  and  ouriiUerests  in  the  proposed  legislation  under  consideration 
b}"  this  very  wc-rthy  committee.- 
^  (The  complete  statement  follows:) 

Stvti:mi:nt  of  M.vrk  Vandi;k  Akk,  Supkuintkndl'N'^,  IIoll.\nd  Cuiustiw 

Schools,  Holland,  Mich. 

I  :un  ^lark  V.andor  Ark,  909  Pine  Ave,  Hdlland,  MicliiKan  4042.3— ^upn  ni- 
tendent  of  lioUanci  Chrirftiun  Sclioolf^.  I  ain  starting  my  twelftli  year  in  t.  s  posi- 
tion. 

iloUand  Christian  Schools  have  an  enroUmcvt  of  2702  in  grades  Kind('r|.'art(Mi 
thrniij^Ch  12.  On  Juno  14th,  2!?0  rionior.s  j^radiuitcd  from  our  high  .scIkjoI.  Aj5  ii  now 
appears,  this  will  bo  our  largest  group  of  f;riid\i:Ucs. 

Wn  employ  a  staff  of  one  hundred  h'teen  ftilly  certified  teaehors,  who  .:ro  paid 
according  to  a  fixed  salary  .schedule.  Pay  levels  .'irc  relative  to  j)ublic  teacher 
.salaries,  though  generally  .somewhat  lower.  Our  high  school  is  fully  accredited  fjy 
the  University  of  Michigan.  The  average  per  pup'l  cost  for  72-73  is  e>timated  to 
be  $.")7S,  exclusive  of  capital  investment  in  butldm^^^  imd  transportation. 

Our  aim  is  t<i  provide  th<irough,  quality  education  in  academic  studies,  jithlelics, 
the  arts,  and  in  pro-vocational  areas.  Succ(i.s.s  is  evidenced  by  the  achie\ei.:ent 
of  our  graduates  in  collcires  jmd  universities,  easy  placement  of  bnsin(>f;s  education 
stuients,  real  athletic  i)r(Ave.  and  selection  of  oiir  band  for  the  la'«t  presidential 
inaugiiral  parade  and  as  v  demonstnition  grou])  for  the  recent  American  School 
Band  Directors  A«5<ocijiMon  National  Convention  held  in  Larising,  Alichigai.. 
Our  teaching  staff  is  ccnrpetent  and  stable..  !Many  liav(;  advanced  degrees.  The 
Masters  imd  t)eyf»nd. 

Holland  Christian  Schools  were  cslnhlished  in  1002.  Our  school  system  is  based 
on  an  article  of  religioiis  Taith  which  holds  that  the  i)riniary  le.spoiisibility  for 
e(lucation  of  children  rests  (m  the  parents  to  whom  the  children  are  entrii-^led  by 
(lod.  Parents,  in  our  inodecn  times,  should  .seek  to  discharge  this  oblii^atif>n 
throiigh  their  own  schof)!  association.s  and  boards,  which  engjige  Christian  teachers 
in  schools  that  arc  based  (ui  the  Bible,  the  infnllilile  word  of  CJod. 

Parents  ani  others  who  behove  in  this  principle  assmne  linaiicial  re.spon.si- 
bihties  for  maintaining  Christian  Sehools  accordiiig  to  their  earning  power.  At 
present,  parent  tuition  and  coiitributicms  average  1(1%  of  their  gross  cnrnings. 
No  children  of  any  parents  who  are  spiritujilly  interested  in  such  ediicat ion  are 
tuniod  away  for  linuiuial  reason  *,  nor  for  race,  color,  or  church  afliliation. 
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Holhind  Christian  Schools  onrollmcnl  ('(|»inN  about  30^;^  fjf  tho  total  K-l'i 
>ch(>oI  jxunilatioii  of  this  clntnct.  Wo  cMijoy  s>'<':il  ic>pcrt  m  <nir  {•omininiitx .  -ukI 
our  i>('()j>le  an;  grc:itly  admired  for  o\crci>i*n<3;  their  rijj;ht>  for  nmn;.  "  \oIutjt:irv 
schfM)l  .system,  a-^  a  siipplcmciit  to  the  public  VnooH  and  othf  i  r.on-publ.c  >''linols 
of  f>urarea.  Without  (piotion  tlio  pluralistic  natnr(M»f  American  StK'ieiY  i>  pnjM'i!^ 
itself  here.  Hv  exercise  of  our  constitutional  rights,  liolland  Christian  ^^^eh^'ols 
provide  a  vit-d  option  to  parents  in  choo-iing  a. school  f<n'  their  ehd<in«ii. 

We  reached  the  peak  of  our  enrollment  in  1900,  at  2,800.  Since  then,  wa  an; 
experiencing  a  s  -ady  decline  in  numbers.  Two  factors  contribute:  1)  the  dechnuiji 
birth  rate,  2)  drastic  increase  in  educational  costs.  Tiie  meiiilif-r'^  of  this  committee 
are  fuilv  aware  of  how  schools  in  America  are  absorbing  larger  and  lar^^cr  percent- 
ages {)f  our  economic  rei;onrce»5. 

We  are  pioneering  in  advanced  educational  designs  to  keep  a  quality  proi^ram 
of  Ciiri^tian  Education  within  reach  of  our  people.  Currently  the  follow mg 
clumges  are  being  effected  by  a  massive  board,  staff,  and  patron  effort* 

1.  ileturning,  after  5  years  of  temporary  li-'^  organizatH)n  at  tlie  secoudarv 
Vvel,  to  a  four  year  high  .school,  witii  a  tiiroe  grade  middle  >chool,  and  concern  ra- 
tion '^f  primary  cnildrcn  in  one  building  with  intermediates  in  aiH)th<'r  Two 
elementary  schools  have  been  piiascd  out.  This  change  produc<'d  §00,00')  jn 
savings. 

2.  Differentiated  stafiing,  with  teams  for  teaching  d(?voloping  in  each  unit^ 

3.  The  extended  sclu>ol  year,  and  flexible  >^chool  calendar. 

4.  Innovative  curriculum  development  C{>mmittee:<,  with  teacher  self-evaluati(Ui 
iniicrent. 

Nonet iieloss,  our^ystem  like  manyother-^,  is  on  a  collision  course  for  mninfaitntuf 
its  historic  goals.  Our  operating  budget  for  1072-7'^  will  be  $1,507,*03;J.  This  figure 
represents  a  9.3%  merease  from  1004-0."),  merely  (ugiit  years  before.  This  d<iublmg 
of  costs  in  eight  years  took  place  without  any  significant  ciiange  in  our  pn)gi:  n. 
A  comparable  increase  in  taxes  for  support  of  public  education  took  place  in  o.ir 
community.  Thci^e  combined  increases  are  in  no  way  matched  with  increased 
earnings  of  our  people.  Tiiis  is  our  problem. 

Our  people  look  t<  '  ax  credit  legislation  as  a  vital  answer  to  the  dilemma  of  our 
sciiools.  The  tax  credit  i-s  only  fair'.  The  human  right  for  alternative^  in  education 
is  no  longer  a  right  wiien  it  can  Ix;  i)riced  out  of  leach.  Our  schools  provide  go<»d, 
acceptable  basic  education  in  all  the  skills  and  attitudes  deemed  necessary  for 
American  citizensiiip.  It  is  unfair  um\  without  honor  for  the  government  to 
accept  and  expect  this  i)ublic  service  free  of  charge. 

Tax  credit  legislation  is  cconomicaL  On  the  basi.  of  educational  cost  in  our 
community  alone,  it  is  estimated  that  if  all  per  pupil  costs  were  held  to  our  h  vel, 
education  in  Michigan  would  cost  $1  billion  less  per  year.  Tlie  reference  to 'Mo>s 
of  revenue"  resulting  fnnn  Title  II  in  the  short  summary  of  U.K.  10141  i>  ini>- 
leading.  The  loss  of  reve:  le  by  inclusion  of  mm  public  selKfol  children  in  public 
schools  would  be  much  greater. 

Tax  Credit  legislation  seems  like  the  American  way  of  facing  up  to  the  crisi"}  in 
non-public  schools.  Tax  exemptions  are  l)eing  granted  for  other  W(  rtliy  causes. 
Kneouragement  of  voluntary,  m)n-publie  education  is  most  important  to  our 
American,  pluralistic  eultun;. 

Thank  you  very  much  for  this  open  opportunity  to  i)reseiit  our  needs  and  our 
interests  in  the  proposed  legislation  under  eoiisideration  by  tiiis  very  Worthy 
conimittee. 

The  Chairman.,  Mr.  Vaiulcr  Ark,  \vc  thank  you,  sir,  for  bringinji; 
your  statcmc!it  to  llic  conuuittoc  and  tlic  niembcrs  of  your  board  \\\U\ 
you.  • 

Arc  there  any  quos^tions  of  Mr.  Vandcr  Ark?  If  not,  we  thank  vou 
very  much. 
Our  next  witness  is  Mrs.  J'lorcnce  Flast. 

Mrs.  Flast,  we  welcome  you  to  the  connniltec..  If  you  will  i{]entifv 
yoiu'sclf  for  us  by  mving:  us  yoiu*  nanu»,  addre.s.-^,  arul  cai)acity  in  which 
you  appear,  we  will  be  glad  to  rccogni/.e  you. 


358 


STATEMENT  01  HORENCE  IXAST,  VICE  CHAIRMAN,  NEW  YORK 
COMMITTEE  FOR  PUBLIC  EDUCATION  AND  RELIGIOUS  UBERTY 

Mrs.  Flast.  Mr..  Chairman  and  honorable  members  of  this  cominit- 
toe: 

My  name  is  Florence  Flast.  I  am  vice  chairman  of  the  Committee 
for  Public  Education  and  Religious  Liberty  (PEARL)  which  repre- 
sents 33  major  civic,  religious,  educational,  civil  rights,  and  labor 
organizations  in  New  York  State  with  combined  memberships  of 
about  10  million  New  Yorkers.  A  list  of  these  organizations  is  attached 
to  iiiy  statement. 

Our  members,  of  every  religious,  ethnic,  racial,  and  economic  gi'oup, 
including  the  vast  majority  of  parents  of  school  children,  believe 
strongly  in  the  free  public  school  system  as  a  unique  and  fundamental 
institution  of  our  democracy,  one  in  which  children  of  all  backgrounds 
and  religious  persuasions  have  the  opportunity  to  learn  together  and 
dev3lop  respect  for  each  others*  values  and  contributions  to  the  com- 
mon good — a  system  open  to  all  children  without  discrimination,  hi 
which  ecpiity  and  equal  jn'otection  under  the  law  can  be  enforced. 

We  are  also  deeply  committed  to  the  preservation  of  religious 
liberty  guaranteed  by  our  Federal  and  State  constitutions,  as  defined 
by  Madison  and  Jefferson,  its  authors,  and  interpreted  by  the  courts 
of  this  Nation.  What  Thomas  Jefferson  said  two  centuries  ago  is  still 
true:  "To  compel  a  man  to  funiihh  through  taxation  contributions  for 
the  propap;ation  of  religions  in  which  lie  disbelieves  is  sinful  and 
tyrannical." 

It  is  a  singularly  American  ])rinciple  whicii  was  more  recently 
articulated  by  our  late  President  John  F.  Kenned}'',  when  he  said, 

believe  in  an  America  where  the  separation  of  church  and  state  is 
absolute  *  ♦  *  where  no  church  or  church  school  is  gi*anted  an}" 
public  funds  or  polilical  preference.**  Ta.\  credit  legislation  does  vio- 
lence to  this  principle  and  should  more  properly  be  called  religious 
education  assistance. 

TAX  CREDIT  VIEWED  AS  AID  TO  RELIGIOUS  SCHOOLS 

The  intent  and  effect  of  tax  credit  legislation  are  obvious.  It  is  a 
circuitous  means  of  forcing  all  taxpayers  to  contribute  toward  the 
refunding  of  tuition  payments  to  parents  of  children  attending  non- 
public schools,  95  percent  of  which  are  religiously  affiliated  and 
controlled.  A  tax  credit  is  a  thinly  disguised  tuition  grant,  to  be  fully 
refunded  whether  or  not  an  individual  has  any  tax  liability. 

Moreover,  it  is  a  preferential  form  of  oroveriuneutal  assistance  to 
some  religious  institutions  in  that  it  wouUl  provide  tax  funds  only  for 
those  denominations  which  maintain  full  day  schools.  The  parent  who 
pays  for  religious  instruction  during  afterschool  hours  or  on  Sunday 
IS  not  hoing  offered  this  tax  bouunza,  nor  is  it  being  offered  to  the  tax- 
payer who  mnkes  voluntary  contributions  to  his  church  or  synagogue. 

Religious  liberty  in  America  means  not  only  the  right  to  pursue 
one*s  own  beliefs  and  the  right  to  choose  a  reHgious  education  for  one*s 
children,  but  freedom  from  compulsory  taxation  to  foster  the  religious 
beliefs  of  others. 
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Yet,  title  II  of  this  le^islutiou  would  do  just  that.  The  tuxes  upon 
jdl  citizens  would  have  to  be  raided  to  meet  the  defici  s  brous;ht  about 
by  the  special  tax  credits  going  to  a  privileged  few.  We  do  not  deny 
aiiv  parent  his  right  to  choose  private  or  religiou->  education  for  his 
children,  but  no  parent  has  the  right  to  demand  a  share  of  public  tax 
funds  to  subsidize  a  private  choice  just  because  he  is  not  using  avail- 
able public  ser\aces..  He  has  no  more  right  to  ask  us  to  support  the 
religious  teachings  of  his  children  than  to  meet  tlie  deficit?:  of  liis 
church  resulting  from  diminished  contributions. 

The  courts  have  consistently  barred  direct  public  grants  to  parochial 
schools,  finding  their  primary  purpose  to  be  *S'eliic)es  for  promoting 
religious  faith." 

Indirect  aid  through  tuition  grants  or  reimbursements  to  parents  of 
nonpublic  school  children  have  likewise  been  Invalidated,  the  judiciary 
maintaining  that  ''what  may  not  be  done  directly,  may  not  be  done 
indirectly."  It  would  seem  to  us  that  this  then  precludes  tax  credits 
or  other  such  forms  of  Government  subsidy  to  nligious  schools  via 
parent  or  child. 

This  has  uothhig  to  do  with  parental  rights,  educational  divei  .ity, 
or  pluralism  in  our  (contemporary  society,  the  arguments  put  forth  by 
the  committee  headed  by  Card'inj»l  Krol  and  Cardinal  Cooke  when 
parent  they  opened  their  Washir^'tou  office  in  March. 

XIXETY  PEUCEN'T  OF  U.S.  CHILr»REX  ATTEND  PUBLIC  SCHOOLS 

The  arsfument  for  diversity  of  choice  in  education  is  mythical;  90 
percent  of  th(^  children  in  this  country,  including  almost  two-thirds  of 
all  Catholic  children,  attend  public  schools.  Of  the  remainder,  90  per- 
cent attend  Catholic  schools,  5  percent  other  sectarian  bchools,  and 
5  percent  nousoctarian.  The  optioi  s  for  a  non-Catholic  are  certainly 
not  increased  by  granting  aid  to  parochial  schools,  and  exclusionary 
admissions  standards  of  })rivate  schools  screen  out  those  wIk^  miglit 
indeed  ''choose"  to  attend  them. 

RESTUICTIVE  ADMI.SSIONS  IX  XOXPUBUC  SCHOOLS 

The  selective  admissions  and  retention  policies  of  nonpublic  schools, 
by  religion,  academic  achievement,  national  origin,  behavior,  and 
socioeconomic  status  mai.j  them  more  elitist  than  pluralistic.  Racial 
segn»gation  is  the  all-too-frequeut  byproduct,  with  private  schools 
havhig  a  majority  of  white  students  and  urban  public  schools  a  major- 
ity of  nouwhites.  The  goal  of  an  integrated  society  is  not  served  by 
financhig  private  education. 

There  is  no  evidence,  either,  of  the  eff'^ctiveness  of  a  competitive 
*'f-ee  market"  concept  between  public  and  nonpublic  schools,  accord- 
ing to  a  prestigious  >%ew  York  State  Commission  on  Education.*  They 
found  only  two  distinctions,  "sectarianism  and  a  stronger  code  of 
discipline  in  some  sectarian  schools,"  neither  of  which  justifies  tl  ^ 
expenditure  of  public  funds. 

'  ::vw  Tork  State  Commission  on  the  Quality,  Cobt^  and  Financing  of  Elemental  y  and 
Secondary  Education. 
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HNDINGS  OF  THE  FLEISCHMANN  COMMISSION  IN  NEAV  YORK 

This  18  member  commission,  ct  inmoiily  referred  to  as  the  Fleisch- 
mami  commission  because  of  its  chairman,  Manl}-  Fleischmann,  was 
appointed  by  the  Governor  and  the  board  of  regents  over  2  years  ago 
to  conduct  a  comprehensive  study  of  edacation,  pubhc  and  private, 
the  first  of  such  scope  in  two  decades  in  our  State. 

Its  recommendations  on  school  finar(je  dealt  with  the  inequahtios 
which  title  I  of  the  instant  legislation  attempts  to  correct  hi  part  and 
\ve  support  title  I.  The  other  pertinent  recommendations  called  for  a 
bait  to  further  State  funding  of  nonpublic  schools,  both  sectarian  and 
nonsectarian.  A  13-member  nujjority  also  concluded  that; 

1.  The  principle  of  separation  of  church  ami  State  should  not  be 
aboHshed.  PubHc  funds  or  tax  revenues  ought  not  to  be  used  in  support 
of  the  attendance  of  students  at  sectarian  schools. 

2.  The  U.S.  Supreme  Court  derisions  in  June  of  1971,  appear  to 
preclude  any  amount  of  direct,  aid  other  than  for  nicidental  services, 
such  as  transportation.  The  principles  on  which  those  cases  were  de- 
cided would  also  prohibit  any  amount  of  pubHc  aid  in  the  form  of 
vouchers  or  other  financial  assistance  to  students  in  religious  schools 
or  their  parents. 

3.  Racial  segregation  in  sectarian  schools  exceeds  that  in  public 
schools.  The  commission  felt  that  it  could  not  advocate  increased  aid 
to  nonpublic  schools  where  the  degree  of  segregation  is  so  acute,  while 
at  the  same  thne  having;  the  public  school  system  devote  its  attention 
and  resources  to  relieving  the  inequit  ies  caused  by  racial  imbalance. 

4.  The  economic  niterests  of  the  State,  over  the  long  run,  would  be 
better  served  by  providing  "influx  aid"  for  public  schools  to  absorb 
transfer  students  from  nonpublic  schools  as  they  phase  down  in  en- 
rollment than  by  assuming  the  obligation  to  cover  the  deficit  spendnig 
for  Catholic  education. 

5.  The  fiscal  restraints  under  which  the  public  school  system  now 
operates  a'-,()  dictates  against  public  suj)port  of  nonsectarian,  non- 
public schools  even  though  there  are  no  con-titutional  bars  to  such 
aid. 

6.  Public  policy  diciates  that  there  be  no  change  made  in  the  his- 
toric doctrine  of  separation  of  church  and  state.  The  commission  cited 
the  divisiveness  and  disorder  in  some  countries  resulting  from  compe- 
tition between  public  and  religious  schools  for  public  funds. 

Furthermore,  while  I  (;amiot  speak  for  other  States,  I  can  tell  you 
that  in  Xew  York  the  jioiq)ublic  elementiiry  schools  are  not  accredited 
by  the  State  nor  are  Ihok  educational  standards  enforced.- 

THE  PLURALISM  OP  THE  PUBLIC  SCHOOLS 

Public  schools  are  not  monolithic  institutions  as  they  havr  been 

Eictured,  but  i)liirnUslic  hi  every  mmisc,  independently  controlled 
y  1G,000  local  lay  boards  of  education.  Their  governance,  expendi- 
tures, students,  si/.( ,  faculties,  curricula,  quality,  and  innovativeiu^ss 
tjrc  a^  varied  a>  the  communities  they  serve.'  Their  teaching  staif 
tend  to  be  better  qualified  «nd  their  htudeiits  outperform  many  of 
the  private  schools.** 

2  SCO.  'Three  Out  of  Ten,  the  NonpuMIc  Schools  of  Xew  York  Cfty/"  prepares'  by  the 
New  >  ork  Dopartmcat  of  City  riannloK,  March  1972. 
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Public  pfl^ools  share  in  common  only  one  mandate,  from  which 
private  .schools  are  exempt;  that  i«?,  they  mu^t  oj^erate  within  con- 
stitutional guidelines  of  nondiscrimination  in  admissions  and  liiring 
practices,  academic  freedom,  due  process,  equality  of  opportunity, 
public  accountability,  and  the  prohibition  from  engaging  in  religious 
or  political  indoctrination. 

Parental  choice  is  window  dressing.  The  mounting  demands  for 
tax  funds  to  support  nonpublic  .schools  have  been  based  on  their 
claim  that  these  schools  are  in  trouble  and  need  the  money  to  stay 
open,  *hat  they  are  on  the  verge  of  collapse, 

THE  FACTS  ABOUT  XONPUBI.IC  SCHOOL  ENROLLMENT 

However,  private  educarion  is  iar  from  collapsing*  Jewish,  Prot- 
estant, and  nonsectarian  (tay  schools  are  con-tanllv  expanding  and 
mcreasin^  enrollments  despite  high  tuitions.  The  decline  in  Catholic 
parochial  schools  must  bo  viewed  in  the  context  of  their  unprecedented 
growth  from  1940  to  19(*  when,  without  Government  aid,  they 
tripled  their  enrollment.. 

Since  19G5,  Government  pupport  hixi;  been  increasing  steadily  and 
markedly  through  a  series  of  devices,  which  await  court  decisions. 
In  spite  of  increased  support  their  enrollment  is  declining  and,  accord- 
mg  to  extensive  research  available  from  both  Catholic  <  and  public 
sources,^  it  is  not  due  to  the  tuition  burden,  but  to  weaning  parental 
interest  in  parochial  education,  a  steady  decline  in  teaching  nuns 
and  brothers  and  a  falling  birthrate. 

This  was  also  the  conclusion  of  the  Fleischmann  Commission  which 
noted  that  enrollment  trends  are  downward  in  both  public  and  non- 
public schools  for  the  next  decade,  with  the  largest  decline  expected 
m  Catholic  schools.  They  found  no  (  vudeuce  that  increased  tuitions 
had  aflfected  enrollment;  25  of  the  Catholic  schools  that  closed  cliarged 
no  tuition  at  all.  The  commission  stated  that  'Xo  public  policy  will 
halt  the  decline.*'  They  found  no  present  threat  to  the  survival  of 
other  nonpublic  schools. 

^  Their  report  also  pointed  out  that  whereas  the  per-pupil  expenditure 
IS  higher  m  public  schools  than  in  parochial  schools  at  present,  this 
differential  will  rapidly  disappear  with  the  substitution  of  lay  teachers 
for  religious  order  teachers,  increases  .\'age  demands,  encouraged  by 
public  aid,  and  the  upward  spiral  of  other  education  costs. 

EXPERT  CHALLENGES  ASSERTIONS  ABOUT  AID 

The  myths  about  tuition  costs  affecting  enrollment  in  Catholic 
schools,  the  mabdity  of  parishioners  to  contribute  more,  the!/  survival 
depem  ent  on  government  grants  and  the  oft-repeated  argum  that 
It  would  cost  the  taxpayer  le:,.s  if  aid  w  ere  provided  nonpublic;  schools 
as  opposed  to  accommodating  transferred  pupils  in  public  scnools  arc 
ah  set  forth  and  refuted  by  Louis  R.  Garv  m  the  July  22d  issue  of 
baturday  Review.  Copies  of  this  article  arc  attached. 

Prt.5fi5^^*-  J?®?*°P  College  "Issues  of  Aid  to  Nonpubic  Schools/*  prepared  for  tho 
rrcKldi^t  n  ConinilKslon  on  School  F  nauci-,  1971 :  Study  conducted  bV  thJ  Unlvcrxltr  S? 

hL°r  •rrt?Ji!?o'*%'*S'°/l°'"*^  Problems  of  Non,mbllc  SclioolJ,"-  lOnTMIc^^^^ 

ber  *J0  Issue,  rrportinjc  on  conference  of  40  Cathol'.c  t'shopH.  v«iuuni..  uzv^m 

wwi!*''*?''^  ^'0'*^  CoDimls»lon  on  the  Qualltj.  Cost,  and  Plnandnff 

^Tot'S""'^  Secondary  Education,  ch.  5.  February  19?2,  the*  Qwri^TuJI^i-T^^ 
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Louis  Garv,  former  chairman  of  Cardinal  Spellman's  Cumniittoc  on 
Educational  llcsearch  and  consultant  to  Tresidont  Xixon's  Commission 
on  School  Finance,  had  also  provided  much  of  the  research  for  New 
York  State's  Fleischraann  Commission.  He  presents  the  real  reasons 
for  tlie  falling  enrollments  whicli  he  says  "will  drop  42  percent  this 
decade,  whether  or  not  new  income  is  found." 

So  amount  of  government  aid  is  going  to  reverse  this  trend,  nor  is 
this  a  proper  cause  for  government  concern.  Neither  is  it  likely  to 
have  ;mv  impact  on  the  public  schools.  Last  year  New  York  State's 
non-public-schcol  enrollment  dropped  45,000  in  grades  K-6,  while 
public  school  enrollment  increased  only  slightly  over  1,000.  Elementary 
school  enrollment  throughout  this  Nation  is  projected  downward  for 
the  next  decade  and  no  strain  is  anticipated  on  the  public  schools 
from  the  closings  of  nonpublic  schools,  according  to  U.S.  Cora- 
missionei  of  Education,  Sidney  P.  Marland,  Jr,^ 

PUBLIC  SCHOOLS  IN*  DIRK  FINANCIAL  STRAITS 

But  the  financial  plight  of  public  schools  is  one  of  serious  pro- 
portions. Public  schools  are  going  bankrupt  in  many  cities  acro.ss  the 
country*  and  many  have  had  to  suspend  operations  for  anywhere  from 
a  wef*k  to  6  weeks  because  they  have  run  out  of  funds.  This  is  most 
prevalent  in  Spates  whici*  do  support  parochial  schools,  as  in  Ohio  and 
Pennsylvania. 

Last  year  New  York  City's  Board  of  Education  was  unable  to  apply 
for  a  sliaro  of  the  State  and  Federal  money  available  to  pro\ide 
breakfasts  for  poor  children  because  they  did  not  have  the  20  cents 

f>er  child  which  they  needed  to  match  the  40  cents  of  State  and  Federal 
unds.  In  fact,  few  poor  children  attend  private  schools.  For  the  poor 
and  disadvantaged  there  is  no  other  educational  home  but  the  public 
schools. 

Not  only  are  city  schools  suffering,  but  many  suburban  school 
districts  are  on  austerit^^  budgets.  These  are  the  needs  to  which  Con- 
gress should  be  addressing  itself,  not  the  financial  plight  of  some 
private  ischools. 

Under  the  provisions  of  II.R.  16141,  the  Federal  payments  for 
public  school  education  would  average  $50  per  child,  the  revenue 
loss  for  tuition  aid  to  private  schools  is  estimated  at  an  average  of 
$115  to  $150  per  child.  It  is  Federal  legislation  that  would  give  far 
greater  support  to  private  th.n  to  public  schools  \yitliout  ev?n  re- 
quiring the  same  maintenance  of  effort.  Would  private  schools  be 
involved  in  nilhigs  against  racial  imbat.nce  and  exi)enditnre 
inequities? 

VOTERS  CONSISTENTLY  OPPOSE  GOVERNMENT  AID 

The  people  of  this  coimtry,  whenever  thCj*  have  been  given  the 
opportunity  to  express  themselves  at  the  polL  on  this  issue  of  pul)lic 
tax  support  for  religioa*»  schools,  have  made  it  ver^  clear  that  they 
cherish  the  religious  freedom  which  has  been  our  heritage. 

In  Illinois  and  in  New  York  they  voted  for  constitutional  barriers 
against  aid  to  sectarian  schools.  lu  referendums  in  Michigan  and 
Nebraska  the  same  was  true,  despite  supposed  private  opimon  polls 


*  Dally  Newff.  Jane  19,  1972,  a  UPI  reletfe  conUlolDf  quote  from  Intenrlew  with 
Commltflloiier  HarUiid. 
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to  the  ^  ntrary.  And  those  voters  have  been  of  all  religious  persuasion^— 
rrotestant,  Catholic,  Jewish  and  members  of  the  250-odd  reli<^ious 
sects  to  which  our  citizenry  subscribe. 

HAZARDS  OF  A  TAX  CREDIT  PROGRAM 

Tax  credits,  t?iough,  would  be  a  powerful  incentive  for  a  pro- 
liferation of  btate-huanced  private  and  religious  schools,  it  would 
encourage  racial,  class,  religious,  ethnic,  and  economic  sesnecratiou 
and  greatly  increase  the  tax  burden  on  our  citizenry. 

Despite  their  belief  in  the  principle  of  pubhc  education,  how  many 
parents  would  not  opt  for  a  private  school  if  it  were  no  strain  ou  theu^ 
pockotbook.  How  many  peoi)lc  would  not  take  a  taxi  or  a  private 
limousme  if  it  cost  them  no  more  tlian  a  subway  or  bus  ride'^  To 
encourage  this  in  education  will  lead  to  a  splintering  of  our  society 
and  a  polarization  from  which  we  could  never  recover. 

Tax  credits  will  inevitably  encourage  the  raising  of  tuition^  and 
the  pressures  on  Congress  to  increase  the  tax  credit  annually  will  be 
tremendous  for  the  parochial  school  lobbjasts  are  seeking  7ull.  not 
partial  support.  b      »  v 

Public  education  would  be  destroyed,  religious  liberty  would  be  a 
myth,  the  costs  would  be  astronomical,  the  fabric  of  our  society  rent— 
and  all  for  what  c{-use? 

We  plead  with  you  to  drop  title  II  from  tliis  measure.  Encourage  our 
chi  dren  to  go  to  school  together  so  they  are  better  prepared  to  hve 
and^  work  together     one  indivisible  ration. 

Thank  you,  >rr.  Chairman. 

(The  documents  following  were  supplied  for  inclusion  in  the  record :) 
Mkmhkus  of  the  Committlf.  kor  Pcblic  Education  and  Rkugious  Liberty 
Ammcan  Kfhical  Union 
Anitjricaus  for  D-niocratic  Action 
Americans  for  Public  Schools 
Amcrcan  Jewish  Committer,  New  Vork  Chapter 
American  Jewish  Congress 
A.  Philip  Randolph  Institute 

As^f»ciatiori  of  Ucform  Uabbi?»  of  New  Yon:  Citv  and  Vicinity 
13  nai  B  nth  *  ^ 

Citizens  Union  of  the  Citv  of  New  York 
City  Club  of  Now  Vf»rk 

Connnunity  Service  .Sorrioty,  Committee  on  Publie  Affairs 
Couneil  of  Churches  of  the  Citv  of  New  Yctrk 

llllnr.T:^!  l^t'!>«rtinent  of  Christian  .Social  Relations 

Jlumanist  boeiety  <»f  Greater  New  York 

Jewish  Reconstructionist  Fuundati(»n 

Jewisli  War  Veterans,  New  Suvk  Department 

League  for  Indastrial  Demoeraey,  N<:w  York  Ci*v  Chanter 

Natioinil  t  ouncil  of  .fewi^h  Women 

National  Women's  Cf»nfereiir<:  of  American  l!:t}ucal  Union 
New  york  Ci\il  Liberties  Tnion 
New  York  Jewish  Labf)r  ('dmniittce 

Sf    V'''^         A^"*-'"^;'^?  3^'"^^*^^  ^'''^  J^cparation  of  Chureh  and  J:?tatc 
New  York  State  Council  of  Churches 

New  York  State  Federation  of  Reform  Svnagc-^ucs 
Stat-:  Congress  of  Parents  and  Teachfrs, \ew  tork  Citv  District 
Y'^J'^'ji^^^^  Now  York  Stat^  Council 

Uni  arian-Univensahst  Ministers  Asf>ocialiun  of  Metropolitan  New  York 
United  Community  Center"^  ^  lu^n. 

United  Federation' of  Tcac*iers 
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tjiited  Parents  Associations 

WnrCiirgJS,r:,^^;j>J^  ^ork  Metro„o.i,an  Region 

V\orkn,en's  Cirele,  New  York  Divi>ion 

-  ,  f  Saturday  Review.  July  22.  19721 

(By  Louis  II.  Gary  and  K.  C.  Cole  0 

.olS;lf.rol^?„fe7,,-;s-^J»"  ?;  p.^.  n...  ,1,0  n.„io„-,<  ca,wie 

Catlioheschools  throughout  the  count^vu^^^^^^^^  ^  ^i".^''  low  in 

.often  with  .nni;s'a';"d  K  -^^'i;;^"^  ,1  fa  y  ^V^'-'^"?  ^""ooN  is  mind  m.re 

confused,  the  pul.lie  i.  n  Med  a       ,  f  "V""'^  Ti.e  debate.  thcrpTor^ 

examination  of  ti  e  real  rr-n"  .        "  Proposed  .solutions  are  ill-eh.)"n  An 

.ilitlo.  7f  SHtingM:;^.-*^:,?,;"  ;i  '     -  ^■;|,t'rn^'''1^  .I'c  r:^i  Ui- 

*ivo'''crK1!;/?ill'^p?,S  tuition.  The  -  ree  major  aid  .a-ten.a- 

credit.  for  fa.nilics  tha  ,m  n  h  (^"r '^'rkoffllor,  and  others  ar/  ^  ax 
«  c..v,:r  the  cost  of  t„it    1  1"  ,      ,    ^^-'^'o'lc  sel.ools,  2)  dir.  et  grant,  to  t,  n-nts 

o'lnnot  afford  to  p.aV  f«  imi  clnm^^^^^  T  ''i;''""*"  Ciithohe  p.ar-nS 

'  .-.n.ehow  the  goiornn  e nt  e    'Vv^aS    I'^  The, asM.mption  is  iha^ 

'•^■■"'p:  If  tuition  stoi,sri>lnK.c  ir  lir,  eMt^  w^  ''"ti"n  wi!  M(.p 

ij'iy  1.0  valid  for  a  -mall  P  op    .    nTi  id^^^^^^^^^^  Although  this  roa.oi.ing 

►  I"   he  pa.-,t.  tuition  it  tiiLi  K^tl  . lin  n^^^^^^ 

inferred  tha   e '  „    .     \Tm^^^^^^^  "ner  oiti,...,  then  it  could  corr-etlv  he 

Pa.v  iiition  ino,st  r  i^il v  ar,.  h  ,  ,'="''"'.'-'>^-  The  xrry  faiiiihV.  that  ran 

ly;       schools.  Forther,  f^il    om.  ;\rt  it' C^^t'if  " ^""^^  -n  lofree 

-ed  II,  the  past  five  year-  in  NVw  V  rk  St-      for  i        ;-'-">cntarv  .-r  K  ,i,.at 

the  real   ••  exami.io,  eh.arg.-d  no  tuition  .at 

roa.s..iV'^-.'iinX'"rc  rho  "^^^  'Irfmping  i.s  that  Catholie  parent--'o-  nianv 

("ath<,li,:scl.,,Mlsigc  ,.<  o  il  lion  u^^^^^  oi.rollinent,  onl.v  half  of  the  nation's 

r-ni  of  that  poplflnt'l  "  '  '  ,n.  f^''^".'.!"?.  ^••"h-li''  schools.  Toda.v  o.ih  :  !  '  "r! 
J'<:^t  l,o;j  n„i„K  th.  r  .ce  t  droo  Voreov-r  the  sehooN'are 

|-f  .L..-  Catholics  f..i!  fr,.,„  r,,l         (^00  i.  1  .V  .    9-  f..>„t|.„.8 
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Increasingly,  Catholic  families  moving  to  tlie  suburbs  are  choosing  public 
schools,  which  oft<m  have  attraetive  phx-sieal  facilities,  gyms,  learning  labs,  and 
other  niceties  that  Catholic  schools  can't  afford.  Acadetnicallv,  however.  Catholic 


j     '*!   it  -  ■  ^  vttuvu  uarcnis  arc  ai«»- 

dogma  l)crmissivencss  and  lack  of  fidelity  to  Komaii  Catliohc 

Mary  Catholic  scliools  are  losing  their  distinctiveness.  The  growing  substitu- 
tion of  laj-  teachers  for  nuns  and  brothers  in  Catholic  cla>sro«.ins  leaves  the 
sehr)oJs  with  a  less  n-ligious  flavor;  it  als(»  Icav&s  the  Catholic  schools  le*?<:  distinct 
from  public  .schools. 


On  a  national  average,  religious-order  toaclHjrs  receive  cash  ^^tipeiid^^  and  room  and 
board  ^^;>rth  •S2,.).,0  for  teaching  in  Catholic  schools,  compared  with  the  average 
salary  of  $.),.)1)7  i)aid  to  laymen.  ^ 
The  problem  is  that  this  kind  of  sacrifice  is  coming  to  an  end.  Fewer  voung 
people  arc  entering  religious  orders.  In  IfloO,  m  percent  r)f  tlic  teachers  in  Cholicat 
schools  across  the  country  ^verc  biothcrs  or  nuns;  today  fewer  than  hf  areal 
brothers  f)r  nun.*!. 

Lay  teaehers  arc  becoming  more  expensive.  Tradititmallv,  lav  teachers  in 
v^atholic  schooN  have  been  paid  far  Irs*?  ihnn  t*.;ip>u.rc  in  MuKlm  cAk^^.i^ 


Catholic  schonU  have  been  paid  far  les-^  than  teachers  in  public  Keho<.ls.  But  ai 
the  number  of  lay  icachers  has  incrca.<ed,  so  has  their  bargaining  power.  Thev 
fitill  orirn  les«;  than  their  public  school  counterparts,  !)nt,  in  manv  citie.s  thev  have 
joined  unions,  and  by  1980  they  probably  will  be  paid  as  nmch  as  pnblic'scluml 
leaeners.  * 


seryirc  -  which  nK^o  have  r.smg  eo^is.  Meanwhile,  the  Irvel  r,f  crmtribulilms  is 
falhng  ol.  and  failing  to  kei  p  up  with  innatir)n.  Overall,  Catholic  familir^s  eontrib 
ute  than  2  pj-rcent  of  their  ine()mes  to  their  i)ari.sh  church,  and  the  neh  coi 
tnhiite  a  far  smaller  proporfon  of  their  income  than  df)  the  p<K.r. 

The  other  sr»urce  of  inei>ine— tuitir)n— aNo  is  nr.t  likelv  Xn  produce  new  mcmev 
lo  be  sure,  some  private  (^atholio  high  sehor)ls— thosr  wjth  an  excess  of  npper- 
mi(  (lle-elass  apphcanl^-- could  increase  tuition  witliout  causing  an  enrollment 
dcclinp.  Hn  there  is  no  inech:mi«?m  in  the  ehjreh  to  redistribute  money  bctuoen 
rich  vcho  I  S  and  poor  w'Inu'ls,  or  rich  pari<he<  and  pcior  jiarishes,  ihi  would  not 
help  the  elementary  sHiools,  which  n.akc  up  tlirce-fonrths  r)f  th(;  natior's  11.000 
Urth^i.c  school<.  ' 

Acro^^  the  country  Catho'x  schools  arr^  predominantly  middle-class  institu- 
I 'T'tl  t  mort'asod  tuifirm  to  uover  their  cos*s,  tuition  would  be  so 


import aut  role  m  im  ny  cities,  where  the  enrollment  oitea  include^  a  large  per- 
centage of  noil-Catholic  bmck  pnpih.  Obvi<mslv,  Catholic  suiools  in  tlie  cilice 
c:innr»t  rai<e  tuition  if  ihcy  are  tr)  providr'  ahermitivcs  to  the  public  schrmls  for 
the  prmr.  Ccmvcr^'ly,  tuition  should  be  rai>ed  in  wealthier  parishes,  Ixised  on  the 
family  s  ability  to  pay. 

The  pa*<t  rhetoric  of  Catholic  leaders  lir»wever.  will  make  such  a  stratocy  ex- 
tremely diniciilt,  jf  not  imiHwsiblo.  For  year^  church  I.-idrTs— in  ord.«r  to  get 
aKl—have  i-ied  to  oonvinoe  politicians  that  (btholics  ouldn't  contrt.mte  more 
to  thjMr  schor fhey  were,  of  conr.^e,  telling  their  per^plc  tl.-  same  ihmg.  Now.  if 
iiia-sive  aid  di  e<  not  e^me  from  the  government,  the  dergv  will  have  so  convinced 
tlie  people  thai  they  e-mnot  afford  tr)  sustain  their  .schools  that  the  people— even 
t  ^e  who  can  afford  it— will  never  believe  that  they  can. 

But  not  even  substantial  amounts  of  new  income  from  tuition,  cfmtnbutions.  or 
the  government  arc  going  to  help  the  C'alholic  sv-hools  until  church  leaden?  stop 
ci,ncentratnig  ihen-  efforts  on  keeping  schools  open  that  will  close  in  a  few  veats 
anyway.  Instead  of  continuing  to  preserve  buildings,  cliurch  lea'^ers  should  begin  to 
l)rcservc  the  option  of  Catholic  education  itself. 
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This  means  tlicv  nui<?t  close  inefficient  schools  and  consolidate  the  systoni. 
Thciact  IS,  enrollment  will  drop  42  per  cent  this  decade,  whether  or  ih>t  new  ineomo 
is  found.  The  difforpnco  between  Uu?  current  policy  of  overextension  and  a  policy  i.f 
planned  eonsohdnion  will  determine  whether  the  Catholic  school  system  will 
decline  to  half  its  j  resent  size  or  will  collapse  completely. 

Chnrch  leaders  h've  not  planned  well  for  the  future.  Until  recently  tliey  con- 
tiaued  to  hiro  new  i-aehers;  they  closed  only  a  f  w  schools;  they  continued  to 
build  new  sehools  in  t!io  su!)urb.s.  Each  year,  as  <  Mrollnient  falls,  thr-v  have  been 
pavinj;  higher  and  higher  costs  to  educate  fewer  and  fewer  jmpils.  If  the  ehureh 
leadership  i)ersists  in  trying  to  keep  the  school  sy.stem  operating  at  its  present 
level.  Catholic  scliools  will  run  an  annual  operating  deficit  of  $2.2  billion  by  197.5, 
pupil/tr'aeher  ratios  in  Catholic  olciuentary  sehools  will  fall  from  30/1  today  to  12/1 
by  19.S0.  Kvery  move  to  slow  that  ratio  by  consolidation  could  save  Catholic 
sehools.  millions  of  dollars.  ,   .  , 

One  reason  whv  church  leaders  have  not  consolidated  the  schools  is  that  they 
depending  on  promises  of  imblic  aid  to  keep  the  system  going.  But  political 
leaders  who  promise  the  aid  don't  know  wliotlicr  they  can  deliver  it  and  conform 
to  the  Crmstitution — and  they  probably  eairt.  In  return,  Catholic  leaders  say  that 
public  aid  will  stop  the  decline  in  curoilments— which  it  won't. 

Catholic  have  good  reason  to  expect  something.  Last  August,  in  a  speech  to 
the  Knights  of  Columbus,  President  Nixon  departed  from  his  prepared  text 
to  pledge  .support  to  Catholic  schools.  lie  noted  the  number  of  school  closings 
and  said:  "We  must  resolve  to  .str)p  that  trend  and  turn  it  around.  You  can  count 
on  mv  .support  to  do  that.'*  The  pledge  not  only  startled  the  Knights  but  astonished 
the  President's  own  staff,  who  wondered  how  they  were  going  to  fulfill  it.  Indeed, 
Sidncv  P.  Marland,  the  U.S.  commissioner  of  education,  said  he  knew  of  no  legal 
means  of  allocating  public  funds  directly  to  nonpublic  schools  or  to  the  parents  of 
children  who  attend  thcin.  In  Ajjril  tlic  President  renewed  his  pledge  for  aid,  in  a 
speech  to  the  National  Catholic  Educational  Association,  but  ^his  time  he  said  that 
finding  a  means  to  do  it  would  take  time.  Once  again,  however,  he  contributed  to 
the  myth  that  money  will  solve  the  problem  and,  wor.se  yet,  that  the  money  cau 
be  dei'ivcrcd.  ,  , 

For  his  i)art.  Governor  Rockefeller  also  contributes  to  the  rhetoric  that  tends 
to  obscure  the  real  sohitions  to  the  problems  of  Catholic  schools  in  the  future.  Two 
years  ago,  vhcii  he  ran  for  re-election,  he  placed  ads  in  every  major  Catholic  news- 
paper in  the  state,  li.sting  the  aid  bills  enacted  during  his  administration.  ''We've 
done  a  lot,"  the  ads  boasted.  "WeMl  do  nmre.*'  At  that  time  Uockefellcr  alio  formed 
a  major  state  commission  on  education  and  then  told  church  leaders  privately  that 
he  conti  oiled  the  coiiimi.ssion  chairman.  Manly  Flcisehmaim,  a  Buffalo  lawyer. 
Rockefeller  also  told  Catholics  that  the  commission  would  come  out  in  fayot  of 
state  aid  to  Catholic  schools.  Roekcfellcr,  hr)wever,  did  not  cimtrol  the  commission, 
and  the  majority  report  come  out  again^^t  aid. 

Rrjckefellor's  commitment  to  aid  is  so  .strong  that  last  year  he  signed  a  $33- 
million  bill  providing  public  money  to  Catholic  schools  on  ihc  vefy  day  that  the 
the  U.S.  Supreme  Court  ruled  similar  bills  in  three  other  states  uncop.stitutional. 
This  year,  when  a  three-judge  panel  ruled  the  New  York  law  unconstitutional, 
Rockefeller  promised  to  find  .«omc  way  that  would  be  constitutit/ual. 

He  then  signed  a  bill  to  provide  tuition  grant.s,  graduated  tax  cn/iits,  and  direct 
grants  to  nonpublic  «cho</.s  for  repair  and  main  Urn  a  nee.  The  fate  of  that  bill  is 
bleak  also.  Three-judge  federal  courts  in  Ohio  and  in  Pennsylvania  have  declared 
tuition  grants  unconstitutional;  the  repair  and  maintenance  of  sectarian  schools  is 
even  nir)rc  blatantly  against  Supreme  Court  standards  for  i,id..  The  only  outside 
chance  for  Nr;w  Yoi  it's  new  law  is  the  tax-credit  scheme.  It  will  not,  however,  help 
the  ])oor.  Instead  it  wiil  benefit  the  middle  class,  the  very  Cafholic  families  that 
inercjisingly  are  al)andoning  the  Catholic  schools  for  ii  on  financial  reasons. 

In  recent  cilscs  involving  public  aid  to  nonpublic  schools,  the  U.S.  Supreme 
Court  has  argued  that  the  very  precautions  the  government  would  have  to  take 
to  ensure  that  the  "^.id  would  be  used  for  nonreligious  purposes  would  entail  the 
kind  of  church-state  entanglement  that  the  Constitution  prohibits.  If  no  condi- 
tions arc  attached  to  Utc  aiu,  on  the  other  hand,  the  government  wotild  be  acting 
irre-ponsiUv  by  pioviding  aid  for  potentially  religions  purposes.  If  conditions  arc 
attached,  then'  the  grjveriiment  wo\ild  become  excessively  enmeshed  v  church 
affairs.  Certainly,  the  imposition  of  any  condition  that  Cathohc  schools  mu.st 
consolidate  to  be  eligible  for  government  aid  would  constitute  such  entanglement 
in  the  eyes  of  the  lligh  Court. 

Mauv  Catholic  bishops,  however,  would  welcome  a  gover»:ment  order  to  con- 
solidate. They  have  agn"**!  privately  that  coiisulidation  is  neccbsaiv  but  are  rcluc- 
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tant  to  initiate  such  a  move  themselves.  Many  parishonors  simplv  would  ignore 
any  chureh  order  to  close  their  beloved— and  ineffiei^^nt — schools.  After  all,  ehurch 
leadership  has  been  insisting  all  along  that  sehool  closings  signal  the  collapse  of 
the  system  rather  than  its  salvation.  Now  they're  sunk  in  their  own  propaganda. 

At  times,  they  have  tried  to  elose  ineffieient  sehools  in  a  systemutie  way.  They 
have  announced,  for  example,  that  they  will  elose  a  certain  scnool  in  three  years. 
The  few  times  they  have  announced  this,  however,  the  schools  have  closed  the 
following  September.  The  reason  wiis  panic.  Panic  on  the  part  of  Catholic  parents 
who  wanted  a  stable  environment  for  their  children,  panic  on  the  part  of  wachers 
who  wanted  a  stable  job. 

It  will  be  difficult  for  church  leaders  to  abandon  their  rhetoric.  For  years  the 
threat  of  massive  school  closings  has  been  their  trump  card  in  the  political  game 
they  have  played  for  government  dollars,  and  the  politicians  have  bought  this 
argument.  President  Nixon  has  referred  to  the  ^'tragedy''  that  one  Catholic 
school  closes  each  dry.  In  fact,  the  confiolidation  program  needed  to  kec^p  the 
Catholic  school  system  alive  would  involve  closing  two  oi  three  schools  a  day.. 

The  final  myth  is  that,  no  matter  how  much  it  might  cost  to  aid  the  Catholic 
schools,  it  would  cost  much  Uiore  if  most  of  the  pujnLs  now  in  those  schools  were 
transferred  into  the  public  school  s^'stcin.  The  fact  is,  however,  that  projected 
enrollment  declines  in  most  pubhc  elementary  schools  would  make  n)om  for  most 
transfers  at  a  cost  that  mnkes  this  a  viable  jjublic  policy  option.  In  New  York 
State  alone  it  would  cost  the  taxpayers  $415  million  more  in  public  aid  through 
1980  to  keep  Catholic  schools  operating  at  tlieir  current  level  than  it  would  to 
absorb  Catholic  transfers  into  pubHc  schools. 

Unfortunately,  the  i>olicies  of  both  the  church  nd  the  pol  ticians  have  been 
based  on  sincere  misconceptions.  They  will  be  difficult  to  abandon.  Bttt  the  time 
has  come  to  rapidly  reordf-r  public  thinking  on  the  future  of  Catholic  schools.  If 
the  courts  do  rule  that  substantial  public  aid  to  nonpuhhc  schools  is  unconstitu- 
tional— and  t!iey  probably  will— then  the  country  must  prepare  for  not  only  a 
50  i)ercent  dv>\)  in  Cathohe  school  enrollment  but  a  substantial  phasing  out  of  the 
.<*ystcm  that  now  holds  several  million  Catholic  pupils.  The  i)ublic  schools  could 
abs(»rb  such  an  influx  over  the  decade  with  adequate  planning  and  preparation. 
But  the  myths  and  rhetoric  that  now  dominate  the  Catholic  school  debate  will 
lead  only  to  collapse,  dislocation,  and  severe  overcrowding  in  the  pubhc  sf^bools. 

To  pre  vert  this  Collapse,  the  Catholic  leadership  must  begin  immediate,  massive 
consolidation  of  Catholic  schools.  At  the  same  time  political  leaders  must  tell 
Catholics  how  much  public  aid  ^hey  can  expect  over  tiie  decade.  The  remaining 
aid  alternatives  should  be  tested  in  the  courts.  O.n ly  then  can  church  Icadtrs  be 
freed  from  their  current  state  of  uncertainty.  Only  then  can  Catholics  confront 
the  present-day  value  of  their  schools  and  decide  how  much  they  would  be  pre- 
pared to  sacrifice  to  preserve  them  if  large  amounts  of  public  funds  arc  not  forth- 
coming. 

The  Chairman.  Thank  you,  Mrs.  Flast,  for  a  vcrj^  fine  statement. 
Are  there  anv  questions? 
Mr.  Carey.  ^Ir.  Chairmnn- 
The  Chairman.  Mr,  Carc}'. 

Mr.  Carey.,  I  would  like  to  take  this  opportunit}^  to  welcome  Mrs. 
Flast  to  the  committee.  She  has  made  very  able  appearances  before 
many  legislative  bodies,  before  the  Congress,  before  New  York  Stnte 
on  behalf  of  her  respected  group  of  New  York  civic,  religious,  and 
civil  rights  groups  wliich  comprise  the  PEARL  organization. 

I  am  honored  also  that  in  New  York  City  it  is  our  tradition  .at 
we  can  disagree  on  certain  matters  and  agree  on  others,  and  never 
have  acriniou}'  in  debate  aimed  at  resolving  educational  difficulties. 

Frankly,  my  problem  wiih  your  stand  now  is  that  if  I  had  taken 
this  r^tatemont  and  applied  it  to  a  number  of  other  acts  that  have 
been  passed  by  the  Congress,  arts  which  1  consider  to  be  very  helpful 
educational  programs,  1  would  liave  had,  in  line  with  your  statement, 
to  oppose  those  programs. 

I  am  referring  to  the  Elementary  and  Secondary  Education  Act, 
Headstart  program,  and  many  other  programs  that  have  been  enacted 
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since  I960  which  do  make  provision  for  the  inclusion  in  their  benefits 
ot  cJuldren  of  nonpubhc  schools. 

Do  you  oppose  all  of  those  programs,  or  would  you  have  me  onnose 
them?  * ' 

Mrs,  Flast.  pearl  was  not  organized  at  the  time  that  ESEA 
Su^a?>"t^^^^  ^  ^^'^^^'^^  ])robi.bly  most  of  the  organizations  within 
rb^AiiL  did  oppose  the  ESEA  provisions  for  aid  to  non-public-school 
children,  yes. 

I  think  we  made  the  point  at  that  time  and  since  then  that  we  had 
hoped,  after  it  was  passed,  that  the  guidelines  set  down  in  the  Con- 
gressional Record  would  be  observed,  that  the  inonevs  would  be 
used  to  improve  integration,  to  enable  children  of  botli  public  and 
nonpubhc  schools  to  mix  together,  to  intermingle  so  as  to  have 
sonie  benefit  for  our  society,  but  we  liave  not  found  this  to  be  true 
in  Its  implementation  in  New  York,  and  we  have  opposed  it. 
,  Mr.  Carey.  Let  me  explain  why  it  is  not  true  to  the  extent  we  honed 
"V-  ?"F^^^'  reason  given  by  a  number  of  distinguished  panels 
which  have  exammed  the  workings  of  title  I  is  that  by  one  device 
or  another  the  authorities  conducting  the  title  I  programs  h;VT 
managed  to  so  draw  the  regulations  and  administrative  prc^cedures 
that  almost  all  children  of  the  nonpublic  schools  are  not  receiving 
their  share  of  the  benefits.  This  has  been  particularlv  true  in  New 
lork  State. 

^  You  cannot  expect  that  those  children  will  get  together  if  those 
m  charge  of  the  programs  make  it  impossible  for  the  programs  to 
reach  the  children  they  are  designed  to  help. 

This  i^  not  my  a^^praisal  of  those  programs.  This  is  the  appraisal  of 
the  distmguished  commission  appointed  by  the  President,  with 
membershi|)  decided  by  the  Congress,  to  make 'the  study.  In  a  number 
of  cases,  New  York  has  been  criticized  for  failing  to  carry  out  the 
mtent  of  C^ongress  in  the  EH  'A  i)rograms. 

I  regret  that  such  a  charge  would  be  leveled  at  those  who  conduct 
ov-  public  school  programs,  because  I  have  great  respect  for  them. 
^  n  do  recognize  those  criticisms  have  been  made? 

Mrs.  Flast.  Mr.  Carey,  I  cnn  tell  you  that  at  the  time  the  proposals 
were  first  nuide  for  implementation  in  New  York,  we  discussed  with 
the  thcii  Superintendent  of  Schools.  Dr.  Bernard  Donovan,  (he 
feasibihtv  of  having  shared  piograms  for  the  public  ai.d  non-nublic- 
schoolchildren. 

He  told  us  that  in  his  meetmgs  with  the  nonpublic  :chool  adminis- 
trators he  found  they  were  not  at  all  interested  in  si  ared  programs, 
Unt  they  wanled  programs  on  their  own  premises,  una  that  in  manv 
instances  they  said  they  would  not  permit  their  children  to  partici- 
P^ite  if  thf  programs  were  held  on  public  school  or  neutral  premises. 

Mr.  Cauey.  You  are  dealing  with  one  complication,  but  I  am  dealing 
with  the  conclusion  which  most  recentlv  as  drawn  in  the  President's 
Commission  on  Aid  to  Schools.  The  panel  concluded  that  the  program 
did  not  work  in  New  York  because  the  authorities  conduc*:nir  the 
programs  had  not  used  legitimate  efforts  to  get  the  programs  into  f'le 
schools  with  poor  children., 

•  ^1^^  ^^ti^"^^^^^  '^^^  happened,  or  why  H  happened.  The  fact 
IS  t.hat  ESEA  as  Congress  intended  it  has  not  worked  effectively, 
i  erJiaps,  had  it  reached  those  non-public-schoolchildren,  as  we  in- 
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tended,  sonic  of  tlio<e  scliools  you  pointed  to  might  not  have  closed 
because  they  woi'ld  have  had  programs  for  the  children. 

Tuition  credit  aid  is  not  the  answer,  because  the  schools  that  closed 
did  not  charge  tuition.  It  is  obvious  to  you  and  me  as  New  Yorkers 
that  is  true.  They  did  not  charge  tuition  because  they  were  in  Bedford- 
Stuyvesnnt,  they  were  in  parts  of  Williamsburg  and  Greenpoint  and 
Harlem,  where  the  church  could  not  charge  tuition. 

Mrs.  Flast.  That  is  not  so.  Schools  in  New  York  City  were  not 
closed.  The  scliool  closings  I  referreil  to  were  in  the  Fleischmann 
report  about  New  York  State. 

Mr.  C.vREY.  You  say  parochial  schools  in  New  York  City  have  not 
been  closing? 

Mr-.  Fla.st.  That  is  right. 

Mr.  Cauey.  That  is  untrue..  I  will  name  you  five,  Assumption, 
Victory— five  schools  in  the  ghetto  areas  of  Brooklyn  closed  within  3 
ycars/Three  high  schools  are  eloping  thi>  year.  How  can  you  cunie  to 
the  committee  and  state  those  schools  are  not  closing? 

Mr.s.  Flast..  The  report  of  the  city  planning  commission  

Mr.  Cauey.  I  am  being  specific.  Are  those  -chools  closing  or  not? 

^h^  Flast,  Then  you  arc  more  familiar  with  it  than  1  am. 

Mr.  Carey.  I  think  I  am. 

Mr-.  Flast.  The  reports  I  have  read  have  indicated  there  liave 
becii  no  clo>ings  for  iinancial  reasons  in  the  archdiocese  schools  of 
New  York  City. 

Yon  are  talking  about  Brooklyn.  I  am  no  authority  on  Brooklyn, 
The  Slate  connnisMon  report  indicated  thut  the  closings,  or  the  reduc- 
tion, th(»  declines  in  enrollment,  have  taken  plncc  hi  afflui'nt  suburbs 
where  tlie  averap  tuition  is  S40  per  year,  and  that  this  $40  per  year 
in  an  allluent  suburb  is  not  what  is  determining  the  loss  of  enrollment 
in  nonpublic  schools. 

Mr.  Cauey.  Mrs.  Flast,  I  am  not  supporting  this  bill  in  order  to 
contribute  further  options  to  people  in  the  suburbs,  who  I  think  have 
a  variety  of  options,  and  who.  for  reasons  tluit  I  think  are  totally 
defensible,  choose  to  send  their  children  to  one  school  or  another, 

I  think  the  parents  in  the  ^uburb^  have  opted  to  send  th<»ir  chihlren 
to  ])nl)lic  schools  l)ecause  th(»se  schools  arc  Mipcrior  in  many  cases 
to  the  nonpublic  schools, 

I  tiiink  the  nonpublic  schools  in  some  of  those  areas  .should  close 
or  consolidate,  as  Dr,  Gary  has  indicated,  and  not  perpetuate  the 
problem  of  insufTicient  funds,  which  is  depriving  some  children  of 
better  education..  We  are  in  no  disagreement  on  that. 

My  bill  is  aimed  at  the  inner  city.  My  hill  i-^  aimed  at  the  continu- 
ance of  options  for  those  who,  for  lack  of  funds,  have  no  other  alter- 
native^. That  is  why  tlie  credit  is  refundable  to  those  who  do  not  have 
tax  liabilities. 

I  hope  you  can  agree  with  this  portion  of  the  bill,  I  also  hope  thnt 
title  1  is  acceptable  to  you,  and  I  hope  we  can  work  under  that  title. 

Tho'^e  portions  of  the  hill  which  will  allow  poor  people  who  cannot 
afford  to  pay  tuition  to  exercise  their  freedom  of  choice  and  freedom 
of  options  are,  I  think,  defensible. 

Would  you  agree  on  that? 

Mrs.  Flast.  No,  we  do  not  agree.  We  do  not  agree  that  all  citizens 
should  be  required  to  pay  for  the  religious  education  of  some  children, 
whether  they  be  poor  children  or  rich  children. 
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It  is  a  question  of  churcli->tutc  separution,  winch  has  notliiiicr  to  do 
witli  economics.  There  are  many  church  groups  wliicli  manao^e  to 
pro^^de  rehgious  mstruction  for  tlieir  cliildren  outside  of  tlic  regular 
day  schools.  Public  schools  are  available  to  all  children,  and  most  of 
the  poor  children  are  in  ])ublic  schools,  in  any  event. 

Ml.  Carey,  Yes,  but  an  increasing  numl>er  of  poor  children  would 
avail  themselves  of  educational  opportunities  in  nonpublic  schools 
if  thoy  could  afford  it.  Is  that  not  true? 

Mrs.  Flast.  Wliat  I  have  said  is  that  an  increasing  number  of 
peop  e  would  opt  for  private  education  at  all  economic  levels,  if  they 
cojild  get  something  private  for  the  same  price  that  they  get  some- 
thiug  public. 

Mr.  Carey  I  am  interested  in  the  poor  liavhig  as  nianv  options 
as  possible.  Ihey  have  all  too  few  options  in  New  York  State  today. 

Mrs.  I;la.st.  Mr.  Carey,  this  is  true  of  housing,  this  is  true  of  every 
denrivation  for  the  j)oor. 

Mr.  Caujey.  Exactly. 

Congress  is  not  pro])osing  that  we  eliminate  all  the 
diucrentials  in  the  economic  statu>  of  people  of  this  countrv.  Conn-ess 
is  onlv  suggesting  that  preferential  treatment  be  given  for  the'^pur- 
po>e  of  supporting  nonpublic  religious  schools. 

Mr.  Carey.  How  about  the  rent  supplementation  in  many  of  the 
housing  projects,  which  is  cospon^orcd  bv  religiotis  j;roups? 

Mrs.  Flast.  Do  you  really  feel  thoy  arc  equi^alent  to  middle-  and 
nigh-mcomc  housing? 

Mv.  Carey,  I  am  talking  about  liou^ing  for  tlie  ])oor.  I  would  invite 
you  over  to  see  one  in  my  district  which  was  created  for  the  puri)()se. 
It  sorves  the  poorest  sectors  of  mv  district  where  rent  supplements 
have  made  it  possible  to  enjoy  better  housing.  In  fact,  1  think  [  •should 
have  you  visit  certain  parts  of  mv  district.  There  is  much  1  could 
snow  you. 

An  editorial  in  the  New  York  Times  explains  as  follows  r 

^hf  principlo  of  scpamtion  rr-muins  an  iinporlnnt  principle  for  Churrh  as 
well  a>  >tatc.  rho  coiitinupd  cxistonco  f>f  tho  «roato^t  po^^'blr  varmtv  of  altorna- 
tivo  iu,npnl)ljc  schooK  essential  to  provont  pul)Iip  education  from  i)eeninmff  an 
incsc.ipuhle  Stnte-impo^ed  luonopoly.  For  thi^  reaxm,  it  is  in  the  puMie  inteiest 
to  iija.^e  available  to  nonpublic  .>chool^  liiiutr-d  a>si>iance  wluch  floes  not  vif)lato 
the  principle  of  Church-State  separation  b<-caii>(j  it  does  not  make  ie!i<Mon>ly 
con: rolled  schools  dependent  on  tax  support,  for  their  operatKui. 

How  do  you  feel  about  that  sentiment  expressed  in  the  New  York 
Times  editorial? 

Mrs.  Flast.  I  can  show  a  lot  of  other  Xcw  York  Titnes  editorials 
which  have  oj)posed  every  form  of  support  for  nonpublic  schools. 
Mr.  C.\uey.  Tliis  is  a  recent  one. 

^!r^.  Flast.  I  understand  that,  They  sav  stav  within  constitutional 
guidelines. 

The  U.S.  Supreme  Court  has  established  the  constitutional  sruidc- 
lines.  and  lias  limited  .support  to  very  incidental  services  stich  as 
transportation  and  that  kind  of  servicing  to  all  schools,  whether 
tliev  be  public  or  nonpublic.: 

}Xo  are  talking  about  a  tax  credit  wliich  i«^  used  onlv  bv  parents  of 
children  who  pay  tuition  in  a  religious  school. 

-A[r,  Cauey.  You  would  favor,  then,  those  programs  according 
to  the  iiupreme  Court?  ^ 
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Nfrs.  Fla&t.  Whirli  (lio  Snpivnu'  Court  lias  a])j)rovc(l. 
Mr.  Cakey,  AVliich  are  limited  in  tlioir  sco])e  and  have  cloarlv 
secular  j)ur|)0'^o? 

Mrs.  Flasi\  And  api)lie(l  to  both  public  and  nonpublic  s(  hools 
equally. 

Mr.  (  'auey.  ]f  some  a^sistaure  under  tlio^e  sjuidolines  went  to  non- 
public scliooK,  would  you  supjmrt  or  oppose  it? 

Mr<.  Fl\st.  Mr.  Carey,  we  .-ujiport  whatever  the  Supreme  Court 
approves. 

Mr.  Cauey.  I  am  pleaded  to  hear  that,  because  the  Court  uplu  ld  in 
the  title  I  ca^e  the  principle  that  not  every  aid  to  education  impor- 
mis.sible  berause  some  indirect  benefit  of  a'minor  nature  nuiv  flow  to  a 
reli^rioiis  institution. 

that  is  a  holdin<r  in  the  title  I  ca^e.  You  had  better  look  at  that,  also. 

Mrs.  Fla.st.  There  are  other  reason>  for  that  decision. 

J  will  say  this,  Mr.  Carey.  The  textbook  loan  law  was  referred  to 
earlier  today,  and  that  was  upheld  bv  the  U.S.  Supreme  Court  l)e<-au^e 
it  was  a  law  tluit  a])])lie(l  equally  tol>oth  public  and  n(m])ublic  schools 
m  New  York  State,  and  provided  for  lending:  of  textbooks. 

Mr.  Cauky.  For  your  information,  the  architect  of  that  law  is  the 
architect  of  the  tax  credit  pro<rraui  in  mv  bill.. 

Ahv.  Flast.  At  the  time  "the  law  was  ])assed,  there  were  nnmv 
protections,  cruidelines,  written  in  to  ])rotect  agahist  the  purchase  of 
sectarian  textbooks  for  use  in  religious  schools. 

Mr.  Carev.  Correct. 

Mrs.  Flast..  a  study  done  by,  or  at  least  reported  in  the  Yale  Law 
Keyiow  <ome  year-^  ago  indicated  that  au  examination  of  the  books 
winch  were  ])urchased  under  this  textbook  loan  law  and  in  use  in 
sectarian  scliooU,  religious  schools  throughout  New  York  State 
indicated  that  this  absence  of  sectarianism  was  not  true,  that  many 
books  were  being  pui'cha>ed  which  would  not  be  acceptable  in  a  public 
school  which  was  carefully  examining  it.s  books  to  eliminate  sectarian 
bias. 

Mr.  Cauky.  I  certainly  would  oppose  sectarian  bias  in  pubHely 
loaned  textbooks.  1  am  ])leased  there  is  a  verv  fine  ecuin(^nical  spirit 
working  among  church  groups  to  elimuiate  from  many  of  the  books 
references  which  are  historically  inaccurate  as  to  the  role  of  minority 
and  religious  faiths  in  our  society.  That  is  a  i)roblein  we  all  iuive  to 
gra])ple  with..  We  are  working  on  that. 

I  was  sent  a  request  for  help  from  a  resi)ected  State  official  in  Xew 
lork,  State  Senator  Garcia,  of  the  29tli  district.  He  has  requested  I 
give  him  assistance  in  helping  get  more  than  a  score  of  ]>rograms  for  the 
sup])ort  of  Harlem  Prep.  The  total  amount  of  the  programs  he  is  seeking 
is  $2,802,000  for  the  enrollment  of  Harlem  Prep.  It  woidd  come  to  more 
than  $2,000  ])er  student  in  Harlem  Prep. 

I  imderstand  Harlem  Prep  has  begun  a  very  worthwhile  experi- 
mental program,  an  innovative  program  for  children  who,  for  one 
reason  or  another,  are  tmable  to  pursue  or  finish  secondary-  education. 

Yet.  this  is  money  that  could  c(mceivably  be  diverted  from  public 
education  funds. 

Do  yon  fee!  I  should  support  thi;,  program  and  try  to  get  funds  for 
Harleui  Prep,  as  Senator  Garcia  suggested,  or  would  you,  in  line 
with  your  testimony  here  today,  oppose  thost  moneys  for  Harlem 
Prep? 


Mr<.  Flast.  Ilaiiein  Prep      not  a  religious  school, 
Mr.  (\\KEY.  But  it  i^  a  j)rivate  m'IiooI. 

Mr^..  Fla>t.  yt>.  but  it  i^  not  a  roliirious  scliool.  Our  opposition  is 
l)ascMl  on  lir>t  amcndnuMit  principl(»s  of  >op:iratiou  of  church  and 
htatc. 

Mr.^  CvHKV.  You  \vr)ul(l  suj)port  public  funds  for  private  educa- 
tion if  that  j)rivnte  education  i^  not  cluu'cJi-rchitcd? 

Mr-).  Fi. \.vr.  1  have  not  sud  that,  because  on  that  i^suc  there  is  a 
division  of  oj)inion  innonir^t  tlie  iiiend)crs  of  our  groups. 

Tlicre  arc  public  (»diication  member^  of  our  groups  who  would  oj)pose 
aid  to  any  nonpublic  school,  whether  it  be  .sectarian  or  non^^ecturian. 
There  ai-i'  othcrr,  who  hold  strictly  to  the  first  amendment  principles 
and  \\(»uld  oppose  only  aid  which  iroe*?  to  a  church-related  school 
bec:Hi»,C'  of  the  iufringciaent  on  religiou*?  liberty. 

Mr.  Cahky.  If  we  can  make  c(»rtain  that  the  aid  in  thi^  ca<e  is  for 
that  part  of  education  which  is  limited  to  secular  purpose^,  with  no 
benefit  to  n^ligion,  and  which  in  every  way  fulfills  the  guidelines  set 
forth  by  tlu;  Court,  then  that  would  be  the  kind  of  aid  you,  or  muuc  of 
you.  might  conceivably  >uj)pon? 

Mr-.  Flam\  In  terio-  of  religious  schools,  Mr.  Carey,  I  think  it 
ha*^  bc(Mi  deiuonstraied  that  there  i^  no  way  of  separating  the  ^"cular 
from  the  religious  teaching-  of  M'ctarian  schools.  I  think  every  re- 
ligi(Mi>  lead(M-  1  have  ever  lieard  -peak  on  this,  whether  Catholic, 
Jiiwi-h,  or  fjitheran,  ]ia>  iuM-ted  the  'hole  pur])ose  of  th(;ir  schools' 
existence  is  to  create  a  religious  atmos])hero  in  the  teaching  of  all 
subje*-ts  so  that  their  child rcii  will  gn^w  uj)  with  thi^  kind  of  religious 
orientaliou.  The  purpo-e  of  a  religious  parochial  or  Jewish  day  school 
'\>  not  a  secidar  purpo-e. 

Mr.  GuEEN*.  I  would  like  to  a^k  a  few  (piestions. 

Your  statement  is  -lightly  mi^leailing.  It  happens  to  be  niy  belief 
that  the  religious  parochial  -chooK  in  the  city  of  Phihulel])hia  per- 
form the  full  functi(Mis  of  education,  and  they  are  not  really  a  thin 
(li<gui-e  for  some  aj)ostolic  mission.  The  children  are  getting  a  full 
education. 

There  was  a  case  which,  frankly.  I  have  not  read,  but  unless  my 
memory  is  failing  me,  I  found  very  interesting  along  these  lines. 

Recently,  the  Suj)reme  ('(uirt  ruled  the  Amish  children  in  Penn- 
sylvania did  not  have  to  attend  the  public  schools,  that  the  law  com- 
pelling them  to  attend  the  ])uhlic  school  wa.s  unroustitutional  be- 
cause their  religious  beliefs  Wire  different  than  that. 

Now,  what  1  am  wondering  is  whether  a  group  like  yours  would 
apjU'ove  of  a  concept  reducing  the  taxes  that  j)eoj)lc  who  desire  to  send 
their  children  to  otluu*  than  a  j)ul)lic  M-hool  now  i)ay..  Jn  other  words, 
if  we  said  to  j)eoj)Ie  who  ai)i)areritlv  have  a  constitutional  right  now 
not  to  send  their  children  to  the  j)nl)Iic  scliool,  w^ould  it  b(5  acceptable 
to  you,  in  no  way  aid  any  n^Iigion  whatsoever,  to  allow  those  parents 
with  children  some  kind  of  tax  deductions? 

Mrs.  Flast  No,  no.  1  am  sorry.  1  think  tlio  whole  theory  of  taxation 
is  that  all  j)e()i)le  are  exj)ected  to  pay  for  the  j)ublic  services  which  are 
available  to  all  i)eoi)lc.  If  wo  don't  take  advantage  of  the  public  serv- 
ices available  to  us,  tluU  is  an  individual  choice.  Evcrvono  has  to  j)ay 
t-a.\es  for  those  i)oblic  services  which  are  available,  which  arc  sot  up 
for  all  people. 

Mr.  GuEHN.  1  understand  wlnit  you  are  saying. 


^on  sort  of  liinirod  an  awful  lot  of  your  totiiiiouv  on  the  con^litii- 
tionaliry  or  nnioiisiiiulioiisility  of  wlmtcvor  phin  wo  .-lioiild  liappcMi 
to  (IcviNO,  niu\  ^i\u\.  in  addition  that  yon  woidd  Mipport  anv  rnlinu;  of 
the  Snprcnic  Court,  and  if  tlio  Supronio  Coin  t  rulod  tliat'a  plairwc 
canio  up  with  was,  in  fact,  constitutional,  as  a  phni  \'\kv  tlii-,  it  .-ocnis 
to  mo.  nii<rla  br,  you  nro  ^ayinj:  you  woidd  not  ^up|)ort  that. 

Mr-..  FtAST.  I  don't  liow  tlii^  phin  couhl  possihiv  he  (h'cnu^d  con- 
stitutionah  when  the  tuition  rcinihurM.nicnt  phtn  of  Phihidelphia  was 
fouiul  hy  a  Federal  court  in  Phihidelpliia  to  be  unconstitutional  !»o- 
cau^e  it  (hd  exactly  what  this  plan  doe-^. 

Mr,  GuEEN.  i  am  just  wondcrinir.  in  lisrht  of  tluit  other  Supreme 
Court  decision  tliat  <i\y^  nil  ciiildren  don'l  have  to  sro.  that  per]iai)>  wo 
could  reduce  -  would  \ou  he  ai^ain^t  reducinir  th(»  real  estate  tax  hmden 
for  the  eI(l(Tl\  who  have  no  children,  wlun  real  e-tate  taxes  i^o  to  the 
support  of  pid)iic  xiiooU  at  this  p(»int? 

Mrs.  Flast.  Mr.  (;re(»n.  we  don't  i-olate  the  taxes  that  nre  collected. 
I  don't  think  in  !Ui\  level  of  our  g()V(»rnn)ent  do  we  do  Hiat  Wc  don't 
pay  taxes  that  are  iM)l;ited  and  sol(»|y  f(»r  pid)lic  ^chooU 

Do  I  a.£i;r(»e  that  the  poor  and  the'eld(»rlv  wlio  are  on  fixed  incomes 
should  j)ay  a  lower  level  of  taxes?  Ve-.  I  do  airree  with  that.  Tliat  has 
nollnng  to  do  with  the  i^>ue  jiho:it  which  J  ani  talking  today. 

Mr.  GuEi:\.  I  am  not  sure.  1  think  there  is  a  pos-ihilitv  hero  of 
comincr  np  with  a  ne\y  area  of  thoucrht  which  mijrht  be  eon>t'irutionaI. 

Mr.  Cahlv.  Mr^.  Fia>t.  1  wisli  I  coidd  find  ni\oiM'  testimony  some 
detrree  of  >ynipatliy  for  the  joh  that  people  of  nianv  reliirious  faiths 
and  relijriou^  commitments  an*  tryini^  to  do  in  pur-^uit  of  their  belief  of 
luunanitarian  aid  to  tlie  poor.  Th(\v*are  tryin^r  to  extend  to  peoph*  in 
low  inconu^  areas  a  variety  of  proj>;ram>»  tliey  UuA  will  bo  beneficial  in 
nonpublic  institution^, 

Mrs.  FiAsT.,  Mr.  Carey,  I  think  we  do  that.  T  tliink  individually  wc 
make  contributions  to  or<rani/.ations  that  do  provide  

Mr.  Ca!{EY.,  Hut  or<rani/.e(l  as-^i^tance  to  (education? 

Mrs.  Flast.  And  orirani/.ed  a^^istanco  throuirh  or^rani/.alions  which 
nave  that  as  their  main  purpose. 

Mr.  (' VUEV.  As  M)on  as  we  call  them  a  school,  yoti  oppose  it. 

Mrs.  Flast.  \yhen  you  talk  about  taxation  of  all  citizens  to  support 
the  relidous  b(»li(»fs  of  some,  or  reli*riotis  beliefs  they  don't  shnre,  this 
IS  so  totally  contrary  to  the  basic  hiw  of  our  land. 

Mr.  CAKEY./rhat  then,  'jor^s  ajrainst  the  wlioh^  concept  as  vou  have 
heard  today,  of  deductibility  of  con  ribuiions  to  clunches.'  Do  you 
oppose  that,  too? 

Mrs.  FivAST.  Contributions  that  are  (bMlucfible  we  have  not  taken  a 
stand  on,  becatisc  it  has  not  appeared  to  us  that  anv  legislation  has 
been  ])ropo>(»d. 

Mr.  Cauev.,  ft  is  in  the  law. 

Mrs.  Fl V.ST.  I  am  sayin^r  tiiis  is  an  issue  we  Imvc  not  totiched  upon, 
dcductn)le  contribution. 

W(»  know,  as  a  nnitter  of  fact,  for  (»\ami)h\  tlnit  in  terms  of  those 
school>  that  doi.'t  char<i:e  tuition— I  have  a  friend  wdio  lives  in  a  very 
wealthy  suburb  in  New  York  who  has  seven  children  in  a  nonpid)li(; 
school,  and  does  not  nay  a  penny  tuition,  but  he  is  told  by  tlie  church 
which  sponM)r>  his  scliool  that  he  is  recpiired  to  mak(»  a  c(utain  contri- 
bution every  month  in  order  to  .support  the  education  of  his  children 
in  that  seljool.  That  contribution  is  tax  dediu  tiblc.. 


Mr.  Cauky.  You  had  better  wjirn  your  fpond  that  is  not  the  cji^o. 
The  Intonml  Revenue  Service  hjis  been  cxplfeit  on  thi'^  point,  that  if 
monevs  arc  rni^^ed  in  the  name  of  eontributions  which  arc  actually 
used  for  educational  purposes,  they  are  not  deductible.  1  aui  afraid  that 
you  and  your  friend  had  better  research  that. 

Mrs.  Flast.  He  and  his  church  accept  the  b'Miefit. 

Mr..  Carey.  May  I  suggest  lo  von  one  of  the  reasons  \vc  are  trying 
to  move  in  this  direction  o^  expficit  legislation  which  the  Ccuirt  can 
pas^  upon  is  because  we  want  to  avoid  such  plans  or  programs  as  you 
are  describing  here.  We  want  to  do  it  openly  and  give  the  Court  an 
oj)portuuit\'  to  pass  on  this  question  once  and  for  all. 

That  is  wliy  1  will  labor  as  I  did  in  the  Elementary  and  Secondary 
Education  Act,  with  all  the  expertise  I  can  nuiste^  from  anybody  who 
\vant<  to  contribute,  to  try  to  put  together  legi'-lation  which  fulfills 
constitutional  principles.  If  we  are  wrong,  you  and  other  organizations 
have  an  opixortunity  to  contest  this  matter,  as  you  have  contested 
other  matters. 

I  think  3'oa  have  to  agree  throughout  the  history  of  our  country- 
not  one  law  feden-ily  enacted  for  the  support  of  education,  even  though 
it  extends  to  nonpublic  schoolchildren,  lias  been  struck  down  by  the 
Court.  I*;  that  not  the  record? 

Mrs.  Flast.  To  niv  knowl<»dge.  the  only  law  passed  by  Congress 
which  aided  non-public-^chool  children  was  the  Elomentar}'^  and 
Secondary  Education  Act. 

Mr.  Cauky.  The  llead^tart  and  school  lui  ch  programs  aid  non- 
public school  children. 

Mrs.  Flast.  Oh  yc^.  But  Ilcadstart  was  for  preschool  age  children. 
Tlic  school  lunch  program  \vc  have  not  opposed.,  \Vc  have  not  opposed 
health  facilities.  We  have  not  opposed  medical,  dental,  the  police,  and 
fire  protection  laws.  We  are  opposed  to  the  use  of  public  funds  for  the 
instrinMion  of  children  in  nonpublic  -^chook. 

Mr.  (*\nKv.  Again,  thus  far,  no  federally-enacted  statute  has  been 
found  r)y  the  Court  to  violate  the  principles  of  separation  of  church 
and  state. 

My  commitment  as  a  Congressman  is  never  to  advocate  such  a 
statute.  J  shnll  not.,  I  make  that  conunitment  toyo)i. 

Mrs,  Flast,  Mr.  Carey,  are  you  suggesting  this  bill  does  not 
violate  (he  principle  of  separation  of  dnirch  and  state? 

Mr.  Cauky,  My  name  would  not  be  on  it  if  J  felt  it  violated  in  any 
degree  the  reparation  of  church  and  state.,  I  will  \ield  to  no  one  in  my 
dedication  to  the  support  of  our  public  schools.  My  children  attend 
both  puhlie  and  nonpublic  schools,  J  support  them  all  to  the  fulle^^t 
deijree  possible. 

jf  call  attention  to  an  inaccuracy  in  your  statement  where  you  say 
under  provisions  of  U.K.  10141,  the  annual  payment  to  ptd)lic  school^ 
would  he  $50  per  child  and  SloO  per  child  in  the  private  .schools,  and 
therefore  the  bill  is  disproportionate  in  its  benefits. 

'Jh(»  answer  is  that  this  is  the  only  proposal  we  arc  making  for  aid 
to  nonpublic  schools.  It  would  cost  a  nnixinuim  of  $i;S6  million,  while 
the  total  moneys  available  to  the  public  sector  from  public  sources 
are  in  excels  of  $30  billion. 

So  I  think  that  it  is  not  quite  fair  to  state  just  because  this  bill 
attacks  two  problems,  namely,  the  crisis  in  nonpublic  schools  through 
the  tax  credit  plan,  and  the  crisis  in  the  disequilibrium  financing  of 


districts  in  the  coiiiitry  throiigli  ihv  equjilization  proiuMlmv.  th;U  it 
docs  not  do  a  fair  job,  |ripil  by  pupil,  in  apportioiiin*!:  finnLs  (o  non- 
public and  public  school  <y<lciu^. 

Secretary  of  the  TreuMirx  8hult/  sju<l  you  have  to  look  at  the  va>t 
array  of  public  funded  progtaniN  that  \uc  available  to  the  public 
schools  and  compare  thein  with  the  modest  {benefits  that  we  are 
tryin*:  to  extend  to  some  of  th^  childn'n— particularly  lo\v-inc<Mne 
children -  in  \\u*.  iionpublie  school**. 

So  1  would  have  to  contradict  ihat  part  of  your  ^^tatcmcnt  tluu 
says  the  benefit^  are  disproportionate 

Mrs.  Flast.  Mr.  Care3%  the  financing  of  public  education  is  a  <roveni- 
niental  responsibility..  The  cri>is,  fhiancial  or  otherwi>^,  of  n«>n- 
public  schools  is  not  a  governmental  responsibility. 

This  bilb  according  to  the  estiniate>  of  its  co<t.  would  provitle 
anywhere  from  $11")  to  S150  per  ptipil  for  vtndeMi**  atU-nding  reli- 
giously afliliated  schooN.  1  would  make  a  predicMon  that  in  no  time  at 
all  it  would  be  $200,  because  a?,  long  as  J:^200  is  available,  th(»n  tuition 
is  going  to  go  up. 

\Vc  have  fomid  that  with  scholar  incentive  programs  at  the  colleir(» 
level  in  Xcw  York  State,  the  tuition  met  that  .scholar  incentive  upper 
limit. 

The  fact  of  the  nuitter  is  that  the  public  schools  have  no  other 
source  of  income  except  that  which  comes  from  the  taxpayei-**  via 
our  Government.  The  nonpublic  schools  do  have*  private  >onrc(»-. 

Mr.  Caubv.  I  thoroughly  agree,  J  also  agree  that  Stat(»  and  local 
sources  have  just  about  been  exhausted  as  a  ^-ource  of  supj)orl  of  oiir 
public  schools. 

There  are  many  more  inadequacies  outside  of  X(»w  York  State 
than  in  our  own  State,,  and  we  clearly  have  inadecpiacies  in  our  .school 
S3'stem. 

That  is  why  I  am  .strongly  supporting  additional  Fed(Tal  aid  for 
all  the  pupils  in  all  tlie  school>.  The  States  cannot  go  along  any  huigcr. 
I  am  making  the  >ame  plea  for  the  children  in  the  nonpublic  school. 
The}'  cannot  go  along  either. 

I  (lo  iiot  want  those  -chools  to  be  excessively  bo)m(l  to  church 
institutions  for  their  .support.  Many  of  tlie-^c  mIiooIs  are  now  running 
under  lay  auspices,  having  mov(»(raway  from  the  historical  commit"^ 
ment  to  church  and  clergy,  1  want  to  encourage  that  .so  that  there 
will  be  more  independence  in  <  hurch-r(»hitcd  organizations. 

P'ordhaiu  University,  and  a  number  of  oth(T  universities.  hav(» 
broken  away  from  the  lii^torical  ties  to  clerical  and  church  authority. 
1  .s^ee  that  the  sauw  treiul  could  al.so  occur  in  the  nonpul)lic  .schooN. 

That  would  be  a  healthy  and  vigorou.s  development.  Would  von 
not  agree? 

Mrs.  Flast.  Mr.  f 'arey,  this  is  something  for  those  religious  adherents 
to  determine  for  themselves.  This  is  no  concern  of  mine. 

Mr,  Caiiey.  I  would  like  to  encourage  tliat.  I  think  it  would  be  a 
healthy  and  vigorous  thing  if  the.sc  schools  could  be  more  independent.. 
Thoy  cannot  be  more  independent  if  they  have  to  depend  on  the  church 
treasury. 

Mrs.  Fla.st.  They  should  depend  on  their  own  people,  not  on  the 
rest  of  us. 

The  (yHAiRMAN.,  I  want  to  thank  you  again  for  your  verj*  fine  appear- 
ance. You  have  imprcj^sed  all  of  us. 
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Mr^.  Flast.  Thnnk  yon,  Mr.  Clinirmnn. 

The  Chairman-.  Our  next  \vitnc>-^  is  Mr.  Franklin  D.  Ilochliolzor., 

STATEMENT  OF  FKANKUN  D.  HOCHHOLZEK.  OK  BEHALF  OF  PRE- 
SERVE  OUR  PUBLIC  SCHOOLS.  AND  FOX  RIVER  VALLEY  AND 
MILWAUKEE  CHAPTERS.  AMERICANS  UNITED  FOR  SEPARATION 
OF  CHURCH  AND  STATE 

Mr.,  TTor;»noi,ZEn.  I  u.ant  to  th.ank  tiu-  foi„„,ittoo  f„r  their  limo 

1  nM>io>(.r.l  Pro>.-rv,.  Our  P.il,li,-  S,-ho,.N.  Mv  nnino  i.  Frnnklii,  d' 
II.k;  .1... ker.,  I  l.nvo  l:nv  offi.  p  in  Fairfax,  Va..  a„,l  NVonal,  wU' 

J  1.0  IWrvo  O.ir  I>.il,  i,-  N  l,o„|.>.  a  Wi^con-^in  .•iti.,.n  or-ani/.ation 
jn.l  l  u-  MiKvauk-o  and  I<\,x  Kivor  ValL-y  Chaptons  of  Anioric'n  ; 
Lnito.1  for  .N-paralion  of  Chnn-li  aii.l  State  w.-ro  not  able  to  appear 
o.iay  lli,.y  a>kc,l  inc  If  I  woul,!  app.-ar  for  llw-ni  Lri-flv  an.l  s,  1  niit 
Ihe  >lalon,.-nt  windi  f  l.avo  .Mil.n.ittc.l  an.l  lot  Iho  ronnnilt.-o  l,o 
a«arr  of  Ihoir  f,;Hni-  ,,,  rcirard  lo  II.R.  Hil4l,  an.l  that  ih.-v  arc 
.)ppoM'(i  (o  ihc  bill  a^  wriiton.  • 

TiitMV  arc  very  few  >tal.'niont>  I  will  make. 

\\i>.-on--ni  ro>i<lc-nt>  ar.-  familiar  with  parochial  ai.l  lav  rro.lit^ 
Uur  irra-r.,.,m  oriranizali.m-..  .-.Mnpri.sc.l  of  niipai.l  v.)lnnt.-.T>  haw 
w.,rk..,l  for  11...  .U.f..at  of  a  nnnibor  of  bills  whi.-h  have  boon  inlr.,.hKO.I 
n  111.-  pa>t  .wo  M.»,.,n^  .,f  il,..-  \\  .>,-onsin  L.-fri>laliir...  TIumv  won- 
im  ..m  irrants  yanons  "payni.M.'  for  .scnilar  sorvi.-os"  ,,r.,p.,>als  and 
Ja>!l\,  tax  .T.'.lils.  A.MK."  liav.' pa>>od. 

In  Mar.-l,  of  ihi.y.-ar.  2()  R..pMbli,  an  an.l  24  Doni...  rati.;  .Wniblv- 
n.oii  v..l.'d  a«ani>t  lax  .ro.lils.  Of  tlio.so,  iIlto  w.-n-  )J  C'all,.)li."-; 
l.»  L..l!...ra.is  an.l  22  ..ther..  What  wa.  siu,iifi..anl  was  tho  .inm^; 
oppo.m.,n  fr.,n,  n.onib..rs  ..f  tho  two  h.r<r.->l  r..|iiri..u-;  <:roup.  wlii.il 
.»p.Taio  paro,-hial  >.  h....l>-Cath.,li.-s  an.l  L.ill,..ran>. 

ho  ..i-anizali.,i,p  that  I  repr.-sont  in  Vi^nmsin  fo.-l  that  tin.  Ivpe 
ot  csrHlali.m  w.Mil.l  on.  oura<re  llio  pn)!if..rati.)n  of  par.).  liial  ^rh',u\u 

ho  publ...  .,.h.,oN  .,„,l  ,|,,,t  u.  w.ml.l  onconrage  the  .lonii-;.-,  perhap>. 
of  (ho  piihh.-  -^.  ho.jk.  '  '  ' 

Th.-y  furtii.T  w.,Mi<l  .Iraw  nttenti.m  to  tho  fact  that  this  fvpo  .)f 

cvi.lo.i.o  lhal,  .,nr  I-od.ral  G..vornni.-nt  cann.)t  air.,r.l  ll.i.s  ,|r.-,in 

rr.).n  tho  Mate  of  U  is.  onsni  al.Hio,  with  alni.)st  2(in.()0()  chii.lron 
.•  irnM.lly  ..nr.,1  .-.I  ni  privalo  ..•h.,.,ls,  ihc  l.,>s  .,f  Fc.loral  r..-vonu.-  un.lcr 
this  plan  wonl.l  o.x.-.-o.l  .$40  nnlli.m. 

Th.;r(.  is  cnrn-ntly  af.ml  appar.-ntly  in  this  ountrv  from  political 
^•lonli.K  an.  appar.-ntly  .o.-i.,!.,};i.N  as  w.-II.  an.l  y.Mi  will  n.,lo  in 
my  ..tat.-mcnl,  Dr  .Maun.;.'  Eis..n.lr,.th,  pr.-si.lon(  of  iho  Uni..n  .,f 
An.oriciin  II.-bn;w  (...)nfrr.-.<r,ii,ons.  was  qu.,i...|  ro.-ontlv  in  tli.;  Ma.lis.ai. 
« IS.  Capital  Iinios  as  >aying  that  ai.l  f.,r  roliiri.nis  .-.Imation  "will 
S.-0  Am.-ri,-a  cnv.-rl.-.l  inio  a  r.-li-ionsly  coniparlmoiilalizo.i  s.,ciolv 
Mtli  reh«i.,u>ly  ,,r,..nt,.,|  p,,ht,cn|  p„rlios  tnrnii,«  America  iiHo  a 
Iroiiclic  .;()ckpil,  of  roh;iioiis  .In.wd  and  bittornos^  " 

Ih.-ro  arc  a  nnmb.T  .,f  p.,lili.-al  sci.-ntists  an.l  s.,.-i..lo<riMs  that  are 
supp..rlin<:  IhM  tli.-.)iy  at  this  time. 

NiK-o  y.,n  have  11,;.  r.M„,rls  that  Milwaiikoo  an.l  F..x  Kiv.-r  Vall.-v 
Uiaplois  .,f  Aincri.-aii-,  Lml.-.l  have  pr..-par.-.l,  I  d.,i,'t  care  t.)  take 
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oTiy  Hioro  of  your  liino.  Tlio  record  will  note  that  Ihoy  have  appeared 
here,  aiul  thov  have  ni:Kle  their  wi-hes  known  to  tlie  coiiunittee. 

The  (/iniKMAN.  \Vifhout  ohjection,  your  entire  siatenient  may-  be 
in-eited  in  the  rcconi.  if  >on  wi-li  to  do  it  that  way. 

.\ir.  IIociinuL7.Ki?.  'I'lnmk  y<.  i. 

The  (;nAiu\iA\.  Without  ol)j(  .Mion.  it  will  be  inehided. 
<The  eoinplete  -t.reiiHait  follows:) 

Sr-.ri  \u\rnFlM:\\Kii\-  I)  Hoc  hhoi.zlu,  (»N  Hmiai.f  of  Puf  ^riVK  Or-n  Pchmc 

-r|HM»L'^    POPS).   \M>  \ilUV\l-K!.K  XM)  PoX  P»IV1  uV\M.!.^  '  \V>C.  CUNniKS 

i'i-  Ami  iiit\\>  I'sin.o  Fr.u  .>M'\j:\  noN      Ciiukcm  \nu  Sfatf 

1  :iin  Franklin  1>  llrtHi!  .m/«t.  -l><MklM^  for  Prc'^orvd  ( )ur  Puhlio  r^n  A< 
a  \Vi-r(,n-in  nw/.cu  nruan  /ation.  inui  for  ilio  >M\v;uik(V  and  Pox  .^ivrr  X.iih'V 
'  \Vi^('r»n-in>  Chiip««'r-      Anu-riran^  United  for  Separation  of  C'liMrcu  and  Matt*, 
\\\  arc  oppn^r-d  to  Tuk*  II  Jtf  H . P»  10141  and      other  propo^aN  for  aiding  iiaro- 
ehial  and  private  ^eliooU  l>v  iih  :>!j-  of  tax  cn-dits. 

Ui-cnn-in  n-ideni-  air-  f.uinii.ir  witli  parorinal  aid  tax  rreriit^.  Our  tir^-Nroois 
r»rMni7atJon-.  e(,ni|>ri-.-d  of  nni>aid  volnntoers  luivo  worked  for  tlie  defeat  of  :i 
nnJi:l>er  ..f        whieh  iiavo  heen  inlrotiured  ni  Ific  pa^t  twr)  <5e^Ni.,n^  of  the  WiM'on- 
-in  letiMuinre.  Tliere  were  luition  u'ranls,  \:irion^  '^payment  for  Nt-cular  >orVK-e^ 
nroiMrsaK.  and  hi^tlv.  ta\  eie(nt-.  None  have  parsed.  .        ,  .  , 

111  M  i-eh  of  ihi-  vr  ar.  JO  PriMihlieaa  :uid  'J4  Denio'-ratie  As-seinbiyinen  voted 
airani-t  tax  ere<iit<.  Of  the-e.  iliere  were  i:i  (  ath(»hcs,  lo  LuliuTan-,  ahd  22  m  In  r'S. 
\\  hat  wa-  ^:jrnilieant  w.i-  tiir-  -ftnuiir  o,>po-itio!i  from  niendier^  of  tlie  two  hir^o^t 
r"h'0..u-  uroup^  whieh  opfr:it<-  i»:iir.rhi    >eiioMU  -C:vtiiolii>  and  Linli<;ran-. 

P.Unijr  in-  eon-iitnent-  this  -.ear.  WiM-on-in's  Si\tli  Di-triei  Conj;re-Nn,an 
\V:l'i  iin  Sieiu'T  found  <>:i' ,  r,ppoM'd  to  ^o\ernniont  aui  for  privafj  and  purot  hial 
^riV'oN  ami  polN  l>v  Mat.*  iei:is|atr,r>  ni  otlu-r  areas  of  Wi-coiwin  produced  ^nuii  ir 
n—di- *  ^oiK  »V  >en-enhn-n!ier.  NIC  Milwaukn;;  Peioqnin,  Chii>pewa  Cf>.j. 

1  1^?  x.-ar,  tlir-  Mii-.\a:ik.r  >el  I  noairl,  l»:ieked  bv  the  PTA,  turned  down  a 

),n  ui.^  ,i  to  pariioipaie  ni  th<-  OKo  -  M»-calleri  Vr)Ueher  •M:xi>erinwn1  ,  to  provide 
lull  put)he  fundnm  for  lu-npuMie  M-hooN,  rr•eo^ni/.in«  tliat  »t  Would  haw  taken 
monev  fnun  tlio  pnhh'-  m-Imm-I  budget  and  turned  it  ..\er  to  parent-,  who.  could 
atfoni  to  MMid  their  ehildi'  U  t.»  aiiv  |>n\ale -elir-i.l. 

We  l  a\e  .'iM)OM-d  all  MUeii.pt-  to  force  the  public  to  support,  ]>nvate  and  reli- 
L'iou-  edneatiMii,  hoWe\er  (■'rv(  r  or  inrhrer-j  the  srhenie.  Of  all  the  propo-aN  put 
forw..rd  i.\  liie  paro-iual  aid  h-bbv,  the  :a\  rr-dil  M-heine     the  nu.st  ui-idioU-. 

P  u.uited  to  iiiMin-  ?!ie  deini-e  of  publie  sciionN  in  tin-  coiiniiy,  iio  -ui-.-r 
%\a\  i-oul(l  be  foniid  to  do  it  Mian  i)V  paviiii;  parent-;  not  to  u-e  thetii.  ^ 

If  enaried,  M.i:  \U\\\  will  ereate  a  whole  m-w  ela--  '>f  "wrlfare  recipient-  and 
M  t  a  iM  W  pieredeiit  fr)r  jiivni^  awa\  niilli^ui- of  public  dollar-;  for  pn\atc  u-e,  with 
n«t  proof  of  n<*<*d.  ,  •  i  * 

It  will  etier  uraue  all  pri\:itJ'  -''hrMib  <io  not  now  charJ^e  tuition  and  most 
Ca-Jiohe  ami  Lutherau  made  -ef  -oN  do  uot»  to  institute  tuition  up  to  the  hunt  of 

t      ta\  credit.  .      .  .     t    »  .i- 

It  Will  <pur  tile  creation  of  countle-^  adrhtional  private  -Jclioot-  hy  e\rT>  ai— 
Mdei.l  pr.lit  ical,  reli^lou^.  nn  ial  and  -ocial  group— ail  at  t  h<«  taxpayers*  exi)en-e  a'ld 
with  no  piiblie  a(cr)niital>ihty.  ...        i  ■ 

It  will  fracture  the  public  int^-rc^t  in  public  >chooK  to  the  point  wliere  their  vcr\ 
survival  will  be  (|iit-tiona!;l«'. 

It  will  divide  tint  Anieiicau  pcoph;  even  further,  thi<  tune  alon^  reh^um-  hue-.. 

lieli'Mon-  Kroin.-  wsll  be  lol)bMiiif  eiulh«>-ly  in  cver\  -e-sion  of  Con^ire.s>  b>r  niMre 
niui  rnon-  iiionev.  If  then*  i^  .-nouuh  picsMue  to  pa>s  iht-  lem>lati<.ii  now,  tlHTe  will 
Im-  i  noiiirh  pn-Mire  to  inerea-e  the  credits  annually.  In  W i.-coiisin,  wc  have  bc'-a 
l«>id  bv  nianv  -tat-  lepi-l.it.)r-  wh(»  opposed  parochial  aid  that  they  have,  had  their 
futnrr.'  i)olitical  caieci-  tluealoned  and  many  have  been  .Nubjeited  t(.  perMHial 
hara-uieiit  and  iiitiiiii<lat ion  bv  rehj<iou.s  ^naip<  (M^er  fr.r  public  money. 

Purther.  if  C:<-imre-<  pa-e<  lax  credit  paroehiaul  Icj^i-hit ion,  prc.-snre  will  t)C 
increa-ed  in  -tate  legislature-  to  do  hke\vi^e. 

bet  no  one  hr  for.hd  b»r  an  iiislaiit.  IJnder  this  *;cheino,  the  p-ucnW  are  uieiel\ 
cotiduit.s  throuj^h  which  jHihlic  money  i>  chaiitieled  to  (  Uurelie.s  for  their 

"^^  Vheri'  i-  no  cvidenn-  tlu.t  tlie  i.arentf  involved  cannot  alTord  private  srhooliiiR. 
There  IN  not  e\ en  an  ait«-iiipt  ioc<»nipcl  them  topro\eneed.  When  pcr-onal  incoiiu 
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Is  at  an  all-tiinc  h'l^i  aiKj  i,arr!jt>  can  afford  manv  nihvr  luxurirs,  rchiriuti.o  <  (i,ic  - 
tion  Noorns  to  hf  low  or.  tlu-ir  li^t  of  priorities. 

Thi'R-  i«<  no  (  vidt  noc  that  ;)ri\ate  rclit^H.iis  <cIn»n^  nmi  finaiuial  as-i-tnntv  \Vc 
know  that  iho  opciat'trs  of  |.:iroclual  scIkmjI.s  havo  spent  rnillioii-  Inl.hviUL'  ^--r 
parochial  aid.  stau  ov  Matt-,  and  nationally..  Shf>uldn't  those  indhuus  l,a\('  b^  rii 
sprMit  to  *?iii)i)ort  lii*.!  .»\\n  so!ii»ol^'' 

There  is  no  evuitMicr  tli.il  pn\ate  seh<»ols  do  a  hotter  job  of  ediiciilin;^  ti  un 
pu{>h<-  sehfM.ls.  because  utr  valid  cnMipariNons  can  be  made  between  jnibh*- 
that  nnist  accept  a'l  eliddrn.  and  private  ones  that  eliminate  sl<,w  jeainois  diM*i- 
phne  pioblcrns,  tir.a-ir-.  diMntcrrsied,  and  other>  wiio  don\  eonforiu  to.  \\u'iv 
adniiNNnnis  Nta;ul:iid*i  or  leachini;  :neMu)d>. 

.\n  lotij;  a-  pn\ali'  -eljooN  are  selective,  and  public  schools  leni.ain  the  durwnin- 
groinid  for  the  children  tin-  pn\ate  schools  don't  want,  public  .^chooU  wiH  ne\er 
be  able  to  compete 

There  is  ample  evidence  that  onr  federal  government  can't  afford  thi-  dram 
on  It?  treasurv.  From  the  State  of  Wiscon-m  alone,  with  almost  200,000  childi-n 
currently  enrolled  m  private  schools,  the  loss*  of  federal  r<jveniie  under  tins  pjun 
would  exceed  i5lO  mdlion.  Ifow  will  you  make  up  this  revenue  loss,  excepi  [)V 
rai-um  taxc-  cutting  othtr  needed  programs,  or  putting  thirs  countrv  even  furiiier 
in  debt. 

It  IS  never  pleasant  to  <ee  the  handwriting  on  the  wall.  The  highe.st  Court 
m  the  land,  as  well  as  federal  courts  in  Pennsylvania,  Omo,  and  Vermont  recentlv 
have  warned  on  the  political  divisivonch^  along  religious  lines  which  wonid  rcMilt 
from  tlie  enactment  of  such  special  interest  legislation.  Manv  others  acrovs  tin- 
natioti  Iiave  recognized  the  danger. 

])r.  Maurice  Kisendrath.  president  of  the  Union  of  American  Hebrew  Congre- 
gation.s  was  quoted  reconth  in  the  Madison,  Wisconsin,  Capital  Tunes  ys  saving 
that  aid  for  religious  education  "will  see  America  converted  into  a  religiouslv 
compartnientalized  society  with  religiously  oriented  political  parties  tunmi<' 
Ami;rica  into  a  frenetic  cockpit  of  religious  discord  and  bitterness." 

V\e  hope  our  elected  rej)re-entatives  \Mil  Jiave  the  wisdom  and  forc-igiit  to 
ttirn  down  all  tliese  tax  credit  proposals., 

T})e  Chaiumax  We  will  have  to  recess  until  2  o'clock  this  afternoon. 
I  regret  this  fact,  hut  we  do  have  to  so  to  the  Houi^e  floor. 

We  will  reconvtMie  at  2  o'clock  m  this  chainher. 

(Whereupon,  at  12:40  p.m.,  the  committee  recessed,  to  reconvene 
at  2  p.m.,  the  .s^aine  day.) 

Aftku  Recess 

Mr.  GuKEX  (presiding).  The  hearins:  will  restime. 

It  H  a  <^reat  pleaMwe  for  me  to  welcome  to  the  conmiittee  at  this 
tune  hoth  Msgr.  Francis  13.  Scludte,  superinl^endent  of  schools  of  the 
Archdiocese  of  Philadelphia,  \\ho  is  our  ncAt  witness,  and  Conirres<- 
nian  Joshua  t^ilhcrg  from  Pennsylvania.  I  know  all  the  menil)ers  of 
this  connniltee  are  actpiainted  \\itli  Mr.,  Eilberff. 

The  Archdiocc.f*  of  Pliiladelphia  educates  about  one  out  of  everv 
three  chddren  in  otir  city  in  27()-o(ld  elementary  sdiools  and  ;jl  higli 
schools.  1  think  thai  we  m  the  ronunittee  and  in  government  coidd 
learn  a  great  deal  from  the  system,  which  the  Monsignor  runs,  which 
educates  our  children  at  about  half  the  cost  of  our  government-run 
public  school  in  the  city.. 

We  could  idso  learn  from  him  that  we  face  a  very  seriotis  crisis.  In 
tlie  last  few  years,  (he  parochial  school  enrollment  in  the  citv  of 
Philadelphia  decreased  by  about  50,000.  Those  students  are  now 
attending  public  schools  whose  cost^  are  almost  double  and  where 
financial  problems  are  equally  catastrophic. 

Today  \ye  have  a  man  before  us  who  nas  great  expertise  and  talent 
and  IS  dedicated  to  helping  others,  and  I  want  to  extend  the  warmest 


\\cl(;()nie  to  him,  the  warmest  welcome  of  this  commit  too.  T  mij^ht  also 
meiiti(m  tlie  Monsignor  has  a  tremendous  roputation  as  a  debate  coa^^h. 

1  would  now  like  to  recognize  Congi-ossman  Eilborg  and  Moiisignor 
Schulte  and  ask  that  they  come  forward  to  the  witness  tuble,  and 
Congressman  Eilberg  will  have  the  pleasure  of  introducing  the 
Consignor., 

Mr.  ScHXEEBELi.  I  would  like  to  take  this  opportunity  to  welcome 
m\  friend  from  Pennsylvania.  I  am  sure  the  Diocose  of' Philadelphia 
ha^  contributed  greatlv  to  the  fine  education  in  tlie  citv  of  Philadel- 
phia. 1  used  to  live  in  Philadelphia.  It  is  not  only  quantity  but  quality 
education  as  well.  I  am  very  happy  that  you  have  conie'here  because 
we  need  the  help  of  the  best  of  both  sides  to  give  us  their  best  ex- 
})r(»>-ions  and  b(»st  opinions  on  this  very  important  subject,  and  I 
welcome  you  here,  and  1  am  glad  you  caine. 

STATEMENT  OF  HON.  JOSHUA  EILBERG,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  PENNSYLVANIA 

Mr.  OjiEEN.  Congre>smim  Eilherg,  you  are  recognized. 

■  ^^V"^^"^-.  t'olleagues,  my  good  friend  in  the  Chair,  Mr. 
William  Green,  it  is  niy  pleasure  to  introduce  to  vou  >fsjrr.  Francis  B. 
Schulte,  superintendent  of  schools  of  the  Roman  Catholic  Archdiocese 
of  Philadelphia. 

Monsifrnor  S(;hultc  has  been  responsible  for  the  education  of  more 
than  200,000  children  for  2  years.  Pic  knows  uhat  it  means  to  have 
to  crot  \}y  on  a^  little  monr»y  as  possible. 

A>  head  of  one  of  the  largest  private  school  svstems  in  the  Xation, 
.\fonsignor  Schulte  has  an  intinnite  knowledge  of  urban  and  suburban 
^chook  and  the  students  they  serve. 

He  knows  how  badly  the'assistance  provided  in  this  bill  wh.^cli  I 
am  j)roud  to  cosponsor,  is  needed. 

1  am  sure  that  his  testimony  will  make  it  clear  to  evervonc  concerned 
that  our  private  school  systems  are  a  vital  part  of  our  Nation's  edu- 
cational prograTn  and  that  the  bill's  provisions  mu>t  be  approved  if 
thc>e  schools  are  to  remain  open. 

I  thank  you  for  giving  me  this  opportunitv  to  introduce  Monsimior 
Sclnilte.  *  ^ 

Mr.  GuKEN'.  Thank  yon.  I  know  of  your  great  intercut  in  the 
p«ro»-hial  school  system,  and  we  are  indeed  delighted  to  have  the 
mon^iirnor  appearing  before  our  connnittec  todnv. 

Mon^ignor,  you  are  recognized. 

STATEMENT  OF  THE  VERY  REVEREND  MONSIGNOR  FRANCIS  B. 
SCHULTE.  SUPERINTENDENT  OF  SCHOOLS,  ARCHDIOCESE  OF 
PHILADELPHIA 

.\foiHignor  ScnvLTK.  Thjmkyoii,  ^^r.  Green. 

1  Mppreciate  this  opportunity  of  speaking  before  the  Ways  and 
Mean,  Committee.  Coj)ies  of  my  testimony  li  jvp  Imhmi  distributed  to 
the  cormnittee.  Kathcu-  than  reading  through  the  entire  document,  I 
would  like  to  take  a  few  monients  to  liighlight  ^omo  points. 
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Mr.  Gkkkx.  Without  ohjoctioii;  I  will  enter  the  ontiro  toxt  of  \  o\\r 
te-tiiiioiiy  at  llii^  point  in  tlie  record,  and  }ou  may  protet'dlas  you 
\\i-li. 

[The  statement  follows:) 
Sr\ii.MLNT  OF  MoNsiGNou  Fr\nci*^  B.  SVht:i.ti:,  SrrrniNTKNDKNT  of  Schools 

AUCIIDIOCI.SI.  OF  PinLXDl.l.lMU  V 
SUMMARY  OF  TESTIMONY 

Catholic  «:chor>l>  niako  an  important  social  and  t-ducational  ooiitributinii  to  tlic 
tot:;l  c'(iucatunuil  c'fr<»rt  of  the  IMiiladelpliui  area.  Thc-e  ^<'honU  al>n  lia\*-  a  ino«^t, 
>i*;nil!cant  iinanci:il  impact  on  c-diioatioiial  o<ists  in  tlir  area.  The  ooiunbiiMo'i^  of 
C.ttholic  schools  have  boon  widely  recognized,  iiio^t  lecently  by  tin-  ^.itira^h 
Pu'port. 

In  ri-oont  year",  Catholic  scIiomN,  alon*;  with  iiKwt  AnioiiPan  school-,  ha\n 
faced  rapirilv  iiicrea^inji  costs.  More  and  more  of  tlie^e  oo>l<  have  been  niei  by 
rwiii^  tuitirjn.  Thi^  incica.se  in  tnitioM  is  Uniitin^  the  availabihty  of  thi^  form  of 
nonpublic  educatictn  and  phicin^  groatei  and  greatrM*  burden-,  upon  poor  and 
nnddle  cla-^^  ixircnt^. 

llfhef  for  tlie-e  parents  in  t!ic  form  of  tax  credit  loitiMation  is  urgently  ^.^'ed*'d 
»Sucli  Icgi-lauou  would  be  uI^e  public  pohcy  for  (jur  nation. 

TESTIMONY 

1  ani  Francis  B.  Sehultc,  Superintendent  of  Schools  for  tlie  .\rchdiooo.se  of 
Phtladelplna.  Under  the  general  supervision  of  this  oihce  are  parish  elementary 
prluKtN,  phis  4  special  schools,  and  :51  diocesan  hi^h  sclux^ls,  educatiim  aKo2etli(;r 
2'2:J,0(H)  students.  (These  figures  are  exclusive  of  Uit  pri^-ite  Cathohe  schonLs 
and  Catholic  cr)llegr'S  and  universities  in  the  ArchdiriCe.se.)  Tlie  teiritory  of  the 
ArchdUfCebc  inchuUs  the  City  of  Philadelphia  and  the  four  sarroundinp;  countn's— 
Bucks.  Chester,  Montp)merv,  and  Delaware,  Ainu)st  f>OV,  of  these  studeiit<  aie 
m  Catholic  schrutls  in  the  Citv  r>f  Philar*3li>hia  About  i:)^''r  of  the  citv  students 
arr-  from  min(»ntv  groups,  and  more  than  20%  of  thobc  are  non-Catholics. 

Drcreastnr,  cvrolbnnd  and  increaMnQ  costs 

The  Catholic  schools  of  Philadelphia  are  facini;  an  increasingly  serious  financial 
cri.sis.  A  brief  look  at  enrollment  tigures  over  recent  yeais  u;ll  provide  us  \\ith 
some  undi-rstandin*.'  of  the  situatirm.  In  1904-Go  our  ,schools  in  the  five  counties 
served  sr)me  271,:iT*^  ]jupils  in  cr)ntrast  with  last  year's  enrollment  of  223,000,  u 
decline  of  scuiie  4s.000  students. 

These  enrollment-  tij^ures  are  relaterl  undoulitodly  to  steadily  rising  costs  in 
education.  A  tradition  r)f  little  or  no  tuition  in  the  schools  of  the  Arelidiocr&e  of 
Philadelphia  had  prridnced  a  umqnelv  democratic  clientele  over  the  \ears  As 
Ticentlv  i»s  lOrM-OO  hij^h  school  **tmti(m"  wjis  $20;  today  the  charge  to  each 
student  is  S300  a  \ear,  in  addition  to  SloO  per  student  from  the  pari^lus.  Only 
u\  thi-  I'-^i  school  year  was  tuition  ofViciallv  introduced  into  tho  elementary 
sclmoU,  so  that,  until  verv  recently,  there  wn.s  n(»  financial  deterrent  to  the  ex- 
ercise of  parental  rights  in  ediicatKm,  and  rich  and  poor  ahke  were  acceptor!  i«':o 
our  schools  as  a  result  of  the  outstanding  sacrifice  of  our  Cathr)lic  jjeoplc  and 
frii-nds. 

Todav,  however,  with  the  stearlily  rising;  tuhion,  we  are  faced  with  the  di.s- 
tas refill' specter  r)f  becoming  less  democratic,  less  **Catlu)he",— forced  niorr  and 
mrrre  to  a  position  of  bem*;  open  only  to  those  who  can  utTord  to  conic  to  our 
school. 

Cifi^  and  suhurhan  schools  ajfcctcd 

The  Report  of  the  CJura.sh  Committee,  recentlv  completed  and  marlr  available 
to  this  Committee,  indicatr^s  that  operation.al  costs  of  Catholic  schr,ols  in  the  cty 
and  suimrbs  will  rise  astronomicallv  by  1O70.  The  picture  of  many  Catholic 
schools  in  the  Citv  of  PKdndelphia  is  onr'  of  deteriorating^  bnildiiiG;s.  enipU-  cla--- 
rooiiis,  risinu  tintirni.  and  <  lutrnious  del)t.  Th(  sc  eouditions  have  already  bci^uu 
to  limit  freedom  of  parental  choice  in  (;dncatio». 

The  financial  crisis  of  the  Catholic  schools  affects  the  public  schools  fmancial 
proi)h«ms.  Unfortunat<ely,  many  Catholic  schools  serving  families  \oA\st  able  to 
a)>M»n)  anv  abided  eosi>  are  located  m  tlie  center  of  a  laijie  public  >rhool  sys- 
tem which  is  iisdf  struggling  under  the  threat  of  bankruptcy..  One  out  of 
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CN'cry  thrL'o  ehildreii  in  the  City  of  Philadolphia  attends  Cn*holie  sehnol  T-nl,..a 

1  inits  parental  freed..n,  <,f  choiee  m  edneat.on.  Thoso  .  s\Vho  cont  ,,n."  t« 
btrngslo  to  keep  their  eh.ldien  in  our  sehools  expeit.uv  ti  e  added  "m  den 

nc:igh';rot-"chrM^^^  ab.on!'ihe  ursf!;'';ftto; 

.State  and  federal  legi-ilation  over  the  past  few  rears  lias  provided  various  kniri* 
of  supi>lementar>-  asMst^.ee  to  o„r  schools.  Valniible  .s  Uh  Jrn  X.l  I  "d  serv 
K'es  an,  they  do  not  toueh  upon  the  basic  burden.,  of  .salane.s  andXr  opcrat  oual 

z::i£:i:'^Zr:z  dt'itii:;.:^ ^"-'^^-^  ^^^^^^^^l 

Socal  and  educational  contributions  of  Catholic  schools 

The  (hirasli  lleport,  to  whieh  I  referred  briefl\-,  is  the  work  of  a  uroni)  of  nut 
andmg  l,.aders  in  our  eonnnnnity-Catholie  and  .on-Cathoh^  1     u.t'rs'  ,  d  o  ' 
fess  onal  pe,,pl...  Ihe.r  independent  sttidy  of  our  schools  ei.eon. passes  tl    s.  oi  1 
s  'n  s  our  school,  as  well  as  tlien-  present  linaneial  "  J ed.  f  he  I!  ■ ,  I't 

h,s  niMl  Ir','  •■'"''''■'.''•^  'I'c  kind  (.1  edtieation  winch  lie  wishc-s 

V  '   h  i     V"'",  "      ""P',"'"!""'  '''S'"  ^"'1  -l-ould  be  preserved. 
C  Tl    ex  nn  le  ',"  'i"'  ''f''  '^"n.n.unifes. 

struetj.!i"and'  ;;;i;^ar;i  lae;i!;?esS;i^!;,t^ri7^^^^^^^  -"'^  — all.v  eon- 

educ^io;^tVh:;i>;,i;:y;;i;f^ 

an;  rS^^^^^^^^^^^^ 

.\n  nnportant  source  of  a  skilled  lubor  force  and  an  educated  citizenrv 
A  soiiree  of  eonmuinity  and  business  leaders  uuzenr>  , 

re-Ui.ml  activities  which  provide  odueafonal,  social  an.l  r,.e- 

'e  vis  a  0  ,?o'7f  s  ,  i    r^^^  "'"^  '^"^■^•'"P         student,  t h..,n- 

Rr,M>Jf.;ncl';t^'',^^ol'V'l!'''  '-".undertake  the  education  of  nun,>ritv 

vv.    1.^  i'  .'V^  of  eontribution  of  Calhohe  resources 

uiiorin,  .\lareh  m  -"Ineli  he  eoninients-  "Tiiev  offer  a  wider  ru  „f 

n  H.''  ...H  "i;''!        ^  ''■""-"f  N.ee.al  oJpUVuntlVior"  n 

Thes,^  nTnun.  •  /v'        ,  -P'-'fk'ng  Anieneans  and  black  Americans." 
inese  resources  exist  today  and  present  poteiitiallv  a  powerful  instrument 

on^r^r.il'Tvul.r,':^  The;  re.iource.  so  eo'mnntted  si.ould  1 

Luiis>cr\co  along  witli  our  othor  national  resource^. 


of  f  ,n  «;"'?«-t'^""'  L'eonon.ie  rnd  soeial-i.  hig!'.  Independent 

of  full  ae.'cptanee  of  the  benelits  elainied  (r  %ahie  judgm.Mits  in%  d  the 


FinanJal  impact  of  Catholic  schools 
inTh^cMvilrds"'^"'*'''  t'-e  financial  area  may  be  snmmanzed 

(«)  llising  toacliLT  .salaries; 

ib)  Decline  i!i  availability  of  Religious  teachers 

(c)  Inprovmg  (deehning)  studeiit/teaelicr  ratios. 
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3.  Despite  all  tl»psc  prc>suros,  costs  in  the  Catholic  schools  will  remain  sub- 
^tantially  below  the  public  ^school  system  when  measured  on  the  basis  of  eost  per 
.-:tudent, 

4.  The  Catholie  schools  of  the  five  countip*:  represent  a  saving  of  more  than 
800  million  dollars  a  year  in  operating  costs  alone,  not  to  mention  the  housing  of 
the  children. 

Freedom  of  choice  in  education 

Finally,  I  would  like  to  reaffirm  our  belief  in  the  primary  rights  of  parents  in 
the  education  of  tlioir  children.  As  was  stated  in  the  Wall  Street  Journal  of 
December  S,  1970,  in  a  letter  to  the  editor,  written  by  E.  Earle  Ellis,  of  New 
Bniuswifk  Theological  Seminary:  "Is  it  not  understandable  that  the  religio- 
philosophical  framework  of  current  public  education  is  for  many  Christians  and 
Jcw.«  crnifessionally  offensive''  The  state's  use  of  the  taxes  of  such  people  exclusively 
for  public  school  rcpiesents  a  two-fold  infringement  on  their  rehgoui?  liberties. 
P'ir^^t,  it  is  a  discriminatory  distribution  of  tax  aid  to  one  l-^nd  of  educational 
>tructurc,  one  that  i*?  confessionally  objectionable  to  them.  More  seriously,  it 
force's  such  per^^ons  of  moderate  income  to  send  their  children  to  thc^e  schools 
whatever  their  confessional  preferences  may  be.  It  needs  to  be  stated  again, 
h\\\d  and  clear,  that  whatever  proper  educational  requirements  the  state  mav 
make,  the  primary  rights  in  educating  a  child  belong  to  the  parents — not  to  the 
stato  " 

Conrlw^ion 

Hns(*d  on  my  observations  and  experience  as  Superintendent  of  Catholic  Schools 
in  a  large  metropohtan  area,  I  urge  prompt  action  on  legislation  to  provide  some 
rehef  in  the  form  of  tax  credits  for  parents  of  children  attending  nonpublic  scluiolb.- 

Monsignor  Schulte.  T  want  to  speak  to  the  committoo  about 
cliildron,  liundreds  of  tliousands  of  children  in  the  Catholic  schools  of 
our  city..  Tho^^e  are  childron  and  teachers  together  trying  to  teach 
and  (o'learn  in  an  atnio'^phere  of  constant  crisis — constant  crisis  due 
to  ilic  huancial  uncertainty  hi  \vhich  our  schools,  public  and  nonpublic 
alike  in  Philadelphia  are  forced  to  limp  alons:.  While  I  speak  particu- 
larly of  the  children  in  the  Catholic  schools  in  the  city  of  Philadelphia 
and  the  four  surrouudinsj  counties,  I  am  acutely  aware  of  the  national 
pro])lem  of  education  which  is  not  just  a  problem  of  just  the  one  sector 
of  education  but  affects  public  and  nonpublic  alike. 

We  are  very  fortunate  in  Philadelphia  to  have  a  fine  workhig 
relationship  between  the  pubhc  and  nonpublic  school  systems  not 
only  at  the  board  level  and  the  ailniinistration  level  but  all  the  way 
down  to  the  neighborliood  schools. 

The  Cntholic  si'hools  in  Philadelphia  are  facing  an  increasing 
Imancird  crisis  which  I  am  sure  is  replicated  in  urban  centers  across 
the  land.  In  Philadelphia,  we  have  had  u  tradition  in  years  gone  by  of 
little  Oi'  no  tuition.  That  tradition  which  has  gone  by  the  board, 
unfoi'tunately,  in  the  last  few  years  had  produced  a  uniquely  demo- 
cratic <'lientele  i;i  our  srhools  over  the  years.  As  recently  as  1966,  the 
liij;h  s.'hool  tuition  in  the  dio<'esan  high  schools  was  only  $20:  today 
the  ( liarge  is  SlW).  We  are  not  sure  that  can  be  maintained.  This  is  in 
addition  to  the  $150  per  student  received  from  the  parishes  and  al^o 
in  addition  to  school  fees  that  the  students  pay.  Only  in  the  last 
school  year  was  tuition  officially  introduced  mto  the  elemenlary 
schooler  Until  very  recently,  there  was  no  fn^ancial  deterrent  to  the 
exorcise  of  parential  rights  in  education.  Kidi  and  poor  alike  were 
accepted  into  our  schools  as  a  result  of  the  outstanding  sacrifice  of  our 
Cat  I'olic  p(*ople  and  th<ar  friends. 

Toilay,  however,  with  steadily  rising  tuition,  we  are  faced  with  tho 
distasteful  specter  of  becoming  less  democratic,  less  'X^atholic" — 
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for^'od  nioro  ami  more  to  a  po>ition  of  being  open  only  to  those  who 
can  afford  to  come  to  our  schools. 

The  report  of  the  Gurash  committee,  recently  completed  and  niade^ 
available  to  this  commit t(»e.  indicates  that  operational  cosw  of 
Catholic  schools  in  the  city  and  suburbs  of  Philadelphia  will  ri^e  by 
1970,  to  a  deficit  of  $55  nii'Uion.  The  picture  of  niany  Catholic  M-iiools 
hi  the  city  of  Philadelphia  is  one  of  deteriorating  buildings,  enipty 
classrooms,  rising  tuiti(m,  and  enormous  debt.  'Phese  conditions  iiave 
already  begun  to  limit  freetlom  of  parental  choice  in  education. 

The' financial  crisis  of  the  Catholic  schools  affects  ihe  public  schools' 
financial  problems.  1  cannot  stress  that  too  strongly.  Unfortunately, 
many  Catholic  schools  serving  familie>  lea>t  able  to  absorb  any  adth'd 
co.sts  are  located  in  the  center  of  a  large  public  school  system  wliich 
is  itself  struggling  under  the  threat  of  bankruptcy.  Unless  immediate 
substantial  aid  comes  to  these  schools,  both  public  and  noiipu])lic, 
schools  will  find  their  niulual  problems  gravely  inten^iiied. 

In  suburban  areas  of  the  archdiocese,  tlie  two-pronged  debt  factor 
of  newer  school  buildings  and  families  laboring  under  the  cost^  of 
resettlement  likewise  hmits  parental  freedom  of  choice  in  educauon. 
Those  parents  who  eonthiue  to  struggle  to  keep  their  children  in  our 
schools  experience  the  added  burden  of  increased  school  t  axes  to  enable 
the  public  schools  to  absorb  the  transfer  of  their  neighbors*  children. 

State  and  Fideral  legislation  over  the  past  few  years  has  provi<led 
various  kinds  of  supplementary  assistanc(!  to  our  schools  and  has  1)eeu 
of  genuine  help.  Valuable  as  these  materials  and  services  niay  he, 
however,  they  do  not  touch  upon  the  basic  burdens  of  salarie-  iimi 
other  operational  costs.  More  and  more,  our  schools  must  dep(^  d  on 
tuition  charges  which  camiot  do  otherwise  than  increase  drastically. 

I  understand  that  Mr.  Gurash  i)resented  his  report  to  this  com- 
mittee. 1  would  not  review  it  at  this  time  but  shnply  emphasi/.o  a 
few  points  that  his  connnittec  stressed. 

One  point  is  this:  The  ('atholic  schools  in  our  urban  centers,  par- 
ticularly in  the  city  of  Philadelphia,  are  a  very  important  stabilizing 
factor  in  the  community. 

The  Catholic  schools  m  our  city  have  provided  subst.  ntial  facilities 
to  undertake  the  education  of  minority  groups  and  the  poor.  This 
aspect  of  social  contribution  of  Catholic  resour(!es  \\as  promhiciitly 
noted  by  President  Xixon  in  his  message  on  Educational  Reform  of 
March  3,  1970.  He  said  these  schools  *'offer  a  wider  range  of  possibil- 
ities for  education  cxperiujentation  and  special  opporlunii.es  for  minor- 
ities, especially  Spanish-speaking  Americans  and  black  Americans". 

The  third  point  that  Mr.,  Gurash  stresS(Ml  in  his  report,  and  I  would 
like  to  reiterate  this  again,  the  close  cooperation  that  prevails  in  our 
city — and  which  I  heard  this  monnng  in  this  hearing  room  i^  e\  idently 
not  repeated  in  some  other  urban  centers  throughout  our  laii  1  — 
between  the  Philadelphia  public  and  nonpublic  schools.  The  Catholic 
schools  01  the  five-county  area  represented  i^v  our  arch(''orese  in 
southeast  Pennsylvania  reprc'^ent  a  sa\ing  of  more  than  ^^053. 6 
million  over  the  next  3  years  in  operating  costs  alone  not  to  mention 
the  housing  of  the  children  hi  the  school^^. 

An  important  issue  tiiP.t  needs  to  be  addressed,  1  believe,  by  this 
committee  and  by  the  Congress  is  this  issue  of  freedom  of  choice  in 
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oducation  E.  Earle  Ellis  of  the  New  Briinswick  Tlieological  Seniinarv 
wrote  in  tlie  Wall  Street  Journal  of  December  8,  1970: 

Y  It  not  understandable  that  tho  rcligio-philosophical  framework  of  current 
public  education  is  for  many  Chribtiaus  and  Jiiws  eoufe^Houaliv  (jffensive'*  Tlie 
state  s  use  of  the  taxe^  of  such  i)ooi)ie  exclusively  for  public  •school  represent^;  tx 
two-fold  lufrmj^euicnt  on  their  religious  liberties.  First,  it  is  a  discriruiuatorv 
distribution  of  tax  aid  to  one  kind  of  edueati(»ual  structure,  one  that  is  confes- 
sionally  objcctmnablc  to  them.,  More  seriously,  it  forces  sucli  pt-rsons  of  moderate 
income  to  send  their  children  to  these  schools  whatever  their  confe^^^ional  orcf- 
erence  may  be.  It  needs  to  be  'tated  a-am,  loud  and  clear,  that  whatever  proper 
educ  .tional  requirements  the  state  may  make,  the  primary  rights  in  educat  iig 
a  child  belong  to  the  parents— not  to  the  state.. 

Ill  ^nrniTiarv,  ba^ed  on  my  observation  and  experieiiee  as  superin- 
tendent of  Catliolie  m-IiooI'^  in  a  larj^e  metropolitnn  area.  I  ur^e  pronn)t 
aetion  first  on  the  part  of  tins  eonimittee  and  then  of  tlu^Con'^re^s 
on  Jepsljition  to  pr(»vide  some  relief  in  the  form  of  tax  credit^^  for 
parents  of  ebihiren  attending:  nonpublic  srhook.  I  would  consider  this 
\M^e  public  policy  for  our  Nation  and  justice  for  it^  citi/.ens. 

Mr.  (lUEE.v.  Thank  yon  very  much,  Monsi<riior  Sclinlle. 

I)o  you  wi^b  to  add  anythin'o;  at  this  pointj  ConijrcsMnan  P:ill)ero'^ 

Air  hiLiiEuG.  \o:  I  do  not  l)elieve  so.  ^ 

Mr  Gkeev.  We  have  been  holding  these  bearinirs  all  Ibis  week 
s()  far,  nnd  there  has  been  testimony  time  and  time  ai^ain  with  part 
of  which  I  linve  tiiken  dispute.  Some  reports  or  studies  seem  to  show 
tliat  It  IS  changmii:  pnrenial  tastes  wbicb  is  causing  the  decline  in 
imrodunl  school  enrollments.  From  my  point  of  view,  in  Pbiladelpbia 
that  does  not  seem  to  be  the  case.  It  scenic  clenrlv  a  ease  of  unaffordable 
Initio!!  ('.Yrmvr  (bom  to  take  their  cliildren  from  the  ])aroebial  seliooK 
and  to  j)lace  thorn  in  the  public  schools. 

In  your  judgment,  wlmt  i^  the  chief  factor?  Ts  the  fhiancinl  factor 
the  chief  fnctor  in  the  \vo\u\  that  we  see  in  the  decHnc  in  the  number 
oi  childreu  m  paror-liinl  schools? 

Monsignor  Schut,te.  1  think  there  is  a  combination  of  fnctors  in- 
volved The  number  of  children  registering  in  all  schools,  ])ub]ic  and 
noiii)u!)lic  alike,  is  stnbili/ing  or  declining  slightly,  so  I  understand. 
That  would  be  one  coiiMdcration.  Famifies  move  to  difterent  areas 
wilhin  our  diocese  and  they  may  not  find  schools;  as  readily  aecewble 
as  tliey  would  in  Philadelphia. 

rpi'^^r  ^  ^'^r^*^'  ^'^^  financial  factor.  You  make  tlie  point  very  well, 
riie  linancijil  fnctor  is  the  most  critical  factor  for  the  poor  and  niiddle- 
e  a<s  fnmihes.  the  families  that  ba\e  shown  the  greatest  inclination  to 
choose  public  or  nonpublie  schools  hi  our  areji.  Tliey  are  the  ones 
])articnhirly  nflVcted  by  the  tuition.  Knrollmeuts  liave  droi)ped  more 
rapidly  in  the  higher  income  nrens  of  the  Archdiocese  of  Pbilndelphia. 
In  the  city  of  Philadelpbiji  we  have  mnnv  people  who  are  ])oor,  verv, 
very  poor  and  of  limited  means,  middle-class  and  lower  middle-class 
people  with  a  number  of  children  who  wish  to  attend  nonpublic 
schools  lur  nre  unable  to  do  so.  There  are  a  number  of  factors  involved, 
l)ut  1  thmk  .\ou  are  right  in  identifving  the  financial  factor  as  parti- 
cularly important  in  the  city  of  Philadelphia. 

^  ^Ir.,  Giu:en-.  I  have  two  children  who  are  attending  ])rivate  schools 
in  the  city  and,  frankly,  they  are  expensive  ])rivate  schools.  I  don^t 
know  that  I  should  be  entitled  to  the  kind  of  tax  deduction  provided 
by  this  bill..  Do  you  fnvor  some  kind  of  limit,  so  the  deduction  a])plies 
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to  people  in  the  lower  mitldle-income  hrnckels,  raliier  llian  to  tlio^e 
who  would  be  getting  some  kind  of  tax  credit  for  sending  their  eiiildreu 
to  very  expensive  ])nvate  schools? 

Monsignor  Schulte.  I  have  not  studied  that  particular  aspect  of 
the  question  carefully.  My  innnediate  response — and  that  would 
have  to  he  weiglied  against  more  careful  study — is  that  I  would  favor 
a  limitation  based  upon  the  income  of  the  parents  selecting  the  ex- 
])ensive,  ])rivate  school. 

What  I  am  most  interested  in  seeing  is  tax  relief  for  low-  and  middle- 
income  i)eople.  If  it  is  necessary  to  i)lace  a  limitation  on  parents  in  the 
upper  income  brackets,  niy  first  response  would  be  **Yes;I  think  that 
would   ho  justified.'' 

Mr..  GuEKV.  My  personal  ojnnion  is  that  whatever  we  do,  we  have 
to  do  within  the  confines  of  the  U.S.  Constitution..  1  presume  you 
agree  with  that. 

Monsignor  .Schulte.  Yes. 

Mr.  Gkee.n,  My  second  incHnation  is  this  should  not  be  a  bonanza 
to  weal'.hy  people  getting  an  ex|)ensive  education  for  their  children.. 

My  third  approach,  and  I  would  apju'eciate  your  comment  on  this, 
is  thnt  if  we  are  not  careful,  we  could  he  setting  up  some  kind  of 
mechanism  which  could  contribute  toward  discrimination  along  racial 
line>.  I  do  not  think  that  should  be  done. 

M(»n-ignor  Schi'lte.  That  should  not  be  done  and  any  legislation 
must  he  carefully  drawn  so  that  that  does  not  happen,  but  thi>  very 
legislation  itself  would  have,  at  least  in  our  diocese,  the  elTect  of  pro- 
motinjr  integration  in  our  nonpublic  schools,  increasing  numher-  of 
niinority  grou|)  children.  ])articularly  black  and  S|)anish  speaking.  Tt 
would  iiave  the  efl'ect  (f  increasing  the  number  of  children  we  would 
reach. 

Mr.,  Guee\.  Mr.  Vanik. 

Mr.  Vamk.  Would  th  t  mean  you  would  be  ublo  to  prcr^orve  and 
perhaps  extend  your  intercity  siirvice? 
MouMgnor  Sciitlte.  Yes:  it  would. 

Nfr.,  Vamk.  By  nuiin'aining  facilities  and  iucreasiiig  now  ones? 

Mon>ignor  Sciiui/rr-  '.fauitaining  j)re>ent  curolhneul  and,  depend- 
ing U|)on  how  the  '  .-lation  is  treated  l)y  the  courts  aft<'rward, 
taking  additional  chiinren  iiUo  the  schools.  As  it  is  now,  we  have  s|)ace 
in  nuuiy  of  our  innen  ily  schools.  We  have  children  who  would  lik(*  to 
come  10  us.  We  <  ;'.Miot  afl'ord  to  take  them.  We  could  increase  our 
serviiT  yes. 

Mr.  (iKK>:x..  >[r.  .^chnccbeli, 

Mr.  ScHNKKiM^Li.  On  lha(  same  point,  T  notice  15  percent  of  your 
slud(»nt*^  are  from  minority  groups.  J  presume  from  what  you  have  ix'cri 
sayiiiiT  thi^  i>  the  iirs(  ofroup  among  your  casualties  when  you  incrca-^e 
yom*  tuitions.  The  minority  groups  drop  out  (larlior  as  your  tuition 
Uirreasr»>? 

Mon-ignor  Scht'ltk.  I  am  not  sure  if  that  is  true  in  any  greater 
proportion.  Possibly  ihrougiiout  our  entire  diocese  it  wouhl  be  about 
the  >auu'  proportion. 

Mr.  ScHNKKRELi.  I  would  tluuk  most  of  yotir  minority  groups  are 
in  the  innercity  rather  tlian  in  the  su))urbau  areas, 

Monsignor  Schulte.  That  is  correct. 
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Mr.  Gkekx.  Tins  is  a  <ruesstimate  on  mv  part,  but  I  boliovo  bopaiKo 
of  increased  offoris  by  the  archdiorese.  I  would  be  surprised  to  find 
minority  enrollment  has  not  risen.  Is  that  not  actuallv  the  case*' 

Mousignor  ScHVLTE.  That  is  true.  Over  the  last  fe\v  vear<  \vv  have 
lost  more  white  students  in  absolute  numbers.  I  am  not  sure  if  that 
applies  to  black  students  in  the  same  proportion  because  we  iiave  an 
increasing  number  of  black  non-Catholic  children  who  are  dioo<iiior  to 
come  to  our  schools.  This  is  true  as  Mr.  Green  points  out.  We  liav(^iu- 
ereased  the  number  of  black  children. 

Mr.  ScHXEEBELi.  Is  15  percent  rather  larjre  for  a  Catholic  -.chool 
S3stem? 

Monsignor  Schulte.  Yes,  it  would  be  laree  because  the  black 
Catholic  population  of  our  diocese  is  nowhere  near  15  percent,  althou<di 
It  is  the  black  population  of  our  schools. 

Mr.  ScHNEEbELi.  Thank  you  very  much.  I  think  vou  have  m:j(le  a 
very  substantial  contribution  and  you  are  to  be  commended  on  the 
great  system  you  are  running  not  only  from  the  point  of  view  of  the 
economics  but  also  the  concern  that  vou  have  for  the  poor  aiul  the 
middle-income  groups  and  the  niinoritv  groups.  I  think  it  is  verv  fine, 
lhank  you  very  much. 

Mr.  GREEN/Mr.  Vanik. 

Mr.  Vanik.  Thank  you,  Mr.  Chairman.  I  was  wondering  wluither 
the  monsignor  could  comment  whether  to  his  knowledge  the  situation 
he  describes  in  Philadelphia  would  be  analogous  to  Cleveland,  Chicao-o 
Detroit,  and  other  large  cities.  I  am  talking  about  the  financial  ^itua- 
tion  you  have  outlmed.  It  is  pretty  much  identical  in  all  of  the  hw^c 
urban  areas  of  the  country;  is  it  not? 

Monsignor  Schulte.  Yes;  I  would  think  it  would  be.  The  one  point 
1  heard  this  aiormng  in  this  room—in  New  York,  there  is  evidentlv  a 
lack  of  cooperation  between  the  public  and  the  nonpublic  schooK.  1 
don  t  know  if  that  is  repeated  in  other  cities,  but  in  Philadelphia  there 
IS  a  very  close  working  relationship,  and  the  two  boards  are  very  clo«^e 
together..  *^ 

As  far  as  financial  need  is  concerned,  I  am  sure  they  face  the  same 
need. 

yir.  Vanik.  In  the  Cleveland  area,  wc  have  a  fine,  cordial,  smooth- 
working  relationship  between  our  two  svstems.  I  think  that  char- 
acterizes most  of  the  systems  throughout  the  country. 
f  J'  9^^^^'  I  ^^^^^^  ^^'^^cn  former  Mayor  Dilworth  became  chairman 
of  the  board  of  education  there  seemed  to  be  an  increasim'  workine 
relationship. 

Mr.,  ScHNEEBELi.  I  have  seen  it  work  both  ways. 

>rr.  GuEEN.  I  should  know  the  answer  to  this  question,  but  I  don't 
vVere  you  part  of  the  Gurash  Commission  study? 

Monsignor  Schulte.  Xo;  no  Administrators  in  the  archdiocese  wore 
members  of  that  coiumif  tee.  'Hie  ccMnniiMce  wj's  cor/poscd  of  b-JMUc-- 
leaders,  professional  leaders,  labor  leaders  in  the  city.  It  was  a  citizen-,^ 
connnittec. 

Mr.  GuEEX.  I  did  not  ask  the  nuestion  lo  ninke  the  point  lhat  the 
commission  was  independent,  but  it  was,  and  1  know  it.  iNoneiliek^^, 
you  could  have  been  one  of  many  members  and  still  have  maintained 
Its  independence.  Another  question,  and  this  is  a  question  I  asked 
Mr.  Gurash  the  other  day  and  also  Mayor  Dilworth  when  he  came 
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iloWM  liore  ns  pre^iJont  of  the  hoard  of  oducation,  what  the  eroat 
•  ii^purity  in  thoainounl  of  money  necox^arv  toochicatea  piihlic  school 
chiKI  in  Phihulolpliia  when  compared  to  the  education  of  a  parochial 
^(•liool  chihl?  Js  it  toachiuir? 

Mon^i^riior  Schulte.  There  are  a  number  of  factors.  Salaries  of 
nlijrioiis  roacher<  are  much  lower,  of  course,  than  ♦he  .salaries  of  public 
scljool  teachers.  Our  faculties  are  still  compri>eil  of  about  50  percent 
rclisrious  teacher-;.  Tlie  salaries  of  many  of  our  lav  teachers  are  not  as 
hiirh  as  the  salaries  of  the  Philadelphia  public!  school  leachers. 

The  operational  costs  of  our  schools  would  be  .^mailer,  lower,  and 
^omc  of  the  supportive  service  we  would  like  to  have  available  we  are 
not  able  to  provide.  There  is  a  h'l^  difference  in  the  size  of  the  admin- 
istrative staff  between  the  lars;e  urban  public  .>chool  svstenis  and  the 
Hze  of  my  staff',  for  instance.  1  think  the  combination  of  these  factors 
\vOuld  probably  account  for  the  difference  in  operational  costs. 

Mr.  Gkeen.  1  do  not  want  to  put  you  on  the  spot  and  perhaps  you 
do  not  want  to  comment  on  this,  but  is  this  pul)lic  school  svstem  staff 
too  larjxe? 

Mon-ijrnor  Sphi  ltk.  I  will  not  comment  on  that.  I  will  sav  mine 
i<  too  snudl. 

Mr.  Gkeex,  Are  there  any  further  (piestions? 

Mr.  .ScHXEEiJEU.,  In  yoiir  regular  public  >chool  operation,  what 
arr-  normally  teachers*  salaries? 

Mon^jornor  Schulte.  I  am  not  sure. 

Mr..  ScnNEEnELi..  1  know  your^  i>  considerably  les<..  Would  it  be 
r!M''-h      oO  ])en-cnt  of  the  total  crM'! 

MouMgnor  ScuL'i.TE.  1  would  think  it  would  probablv  be  oO  percent, 
but  1  am  not  sure. 

Mr.  (tueex..  Are  there  any  further  ([uestions? 

Thank  you  once  again,  nu)nsignor,  and  ron^ressman  Eilberg. 

Our  ?ie\t  witne^^  is  Mr.  Paul  Tractenberg  who  i-  a  nu'mber  of  the 
^tecrin,  conuuittee  of  the  Public  Funds  for  Public  Schools  o'  New 
Jcr-ey  We  welcome  you  to  tlu*  committee.  Mr.  'i'ractcnberg,  and  3'ou 
may  ])iwreed  as  you  wi^h..  We  have  a  copy  of  your  statement.  If  you 
wi-h  1  '  -ntcr  it  into  the  record  at  this  point.  \v<»  would  be  happy  to 
do  M).  t)r  if  you  wish  to  give  it  orally,  we  wouhl  be  happv  to  have 
you  do  that. 

STATEMENT  OF  PROF.  PAUL  TRACTENBERG,  PUBLIC  FUNDS  FOR 
PUBUC  SCHOOLS  OF  NEW  JERSEY 

Mr.  TuACTENUEur,.  J  w(;uld  like  to  give  the  statenu»nt  substantially 
a^  It  is  written  and  then  1  have  some  points  T  would  like  to  nnk(5.  ^ 

Fir^t,  I  appreciate  very  nuich  the  opportunity  to  appear  before 
this  conuuittee  on  behalf  of  Public  Fimds  for  Pid^lic  Schools  of  New 
Jersey.  I  a])pear  in  ordei  to  express  and  stress  some  concerns  over 
the  proposals  in  H.R.  10141  particularly  with  regard  to  the  authoriza- 
tion of  ta.\  credits  to  the  pareuts  of^'privatc  and  parochial  school 
children. 

1  was  interested  to  hear  Congressman  GreenV  statement  a  moment 
ago  expressing  M>me  of  the  <ame  concern^  our  organization  has. 

The  organization,  incidentally.  Public  Funds  for  Public  Schools  of 
New  Jersey,  is  a  coalition  of  19  civic,  educational,  and  religious 
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orjrani/.ations.  Tlioy  are  li-^ted  on  the  la^t  ]}(\fto  of  n\y  tosliiiiony.  The. 
combined  nienibersliip  of  these  or<riin;zatioa>  exeeeds  33G.(j()0.  It 
ineliuh'S  a  variety  of  cili/.ens  of  the  State  of  New  Jersey.  There  is  one 
common  bond  whieh  imites  the  member  orpmixaticms  and  that  is 
that  they  share  the  belief  that  the  American  system  of  free  echiration 
is  essential  to  our  democratic  form  of  <roverinnent  and  to  our  economy. 
We  are  committed  to  every  child's  rijrltt  to  a  free  public  edncaticui 
without  di^^criniination  or  selectivity  and  with  adequate  resouno  lo 
penui^  every  child  to  become  a  productive  citizen. 

Therefore,  in  general,  we  are  opposed  to  any  diversion  of  scarce 
pn.blic  funds  to  nonpublic  schools. 

Let  me  add  that  we  do  support  the  rijjht  of  parents  to  choose 
private,  State-certified  education  for  their  children.  However,  this  in 
no  way  implies  a  right  to  have  .such  private  education  supportcil  bv 
ihe  pul)lic.  This  is  especially  so  since  the  Federal  and  Stale  Govern- 
juents  have  clearly  recognized  their  responsibility  for  providing  a  free 
j)ul>lic  education  for  every  child  without  resrard  to  race,  religion, 
ectuiomic  level,  or  social  status.  Certainly  private  scho(»ls  which  do 
set  up  barriers  along  these  lines  do  not  serve  the  general  public  and, 
therefore,  ought  not  receive  tax  fmids  from  the  Public  Treasury., 

Vie  believe  that  the  public  schools,  serving  a  wide  diversity  of 
children  across  the  country,  educating  together  rich  and  poor,  black 
and  white,  slow  leanier  and  gifted,  have  made  a  tremendous  contribu- 
tion lo  tlie  American  culture.  The  fact  tliat  these  schools  are  now 
reflecting  the  ills  nnd  problems  of  our  soriety  ou^ht  not  be  a  rea^-on  to 
condemn  ihem  and  support  alternative  kinds  of  schools.  Rather,  we 
niu>t  all,  legislator  and  private  citizen  alike,  seek  ways  to  strengthen 
and  support  our  |.ublic  schools,  whose  unifying  force  is  needed  now 
more  than  ever  before. 

Having  said  that,  let  me  turn  to  .some  specific  comments  about 
ILK.  I<3r41. 

Public  Funds  for  Public  Schools  of  New  Jersey'  commends  the 
authors  of  the  proposed  bill  for  their  eflfort  to  expand  Federal  aid  to 
])ubhc  schools  and,  therefore,  we  support  the  concept  of  title  I.  Our 
reason  for  testifying,  however,  is  our  strong  oppostion  to  title  II, 
whidi  I  will  touch  upon,  and  the  testimony  from  here  forward  will 
deal  with  title  11  of  U.K.  16141. 

First  of  all,  in  view"  of  the  numerous  safeguards  and  conditions 
written  into  title  I,  I  think  it  is  noteworthy  so  few  are  included  in 
title  II.  I  think,  unfortmnitely,  in  the  short  sunmniry  released  about 
the  bill,  there  is  a  statement  x'^hich  is  suhjcct  to  being  inisinterpreted 
which  describes  some  of  the  .safegmirds,  because  title  U  itself  contains 
no  language  which  would  provide  .safcgtiards  ahmg  .several  lines, 
wliich  1  will  mention.. 

For  example,  title  II  unlike  title  I  contains  no  nondiscrimination 
})r()visions.  This  raises  gnMit  concern  for  us  that  Government's 
support  of  private  educaticm  tmder  this  title  could  effectively  favor 
segregation  of  many  types:,  racial,  religious,  economic,  and  social. 
We  believe  that  sucli  (jovcTiiment  suptMH't  of  private  education  does 
irreparable  harm  to  our  NaMon's  citizens  by  widening  the  gat).s 
among  them. 

Despite  claims  of  integrated  student  bodies,  the  facts  are  that, 
acro.'^s  the  country,  less  than  3  percent  of  the  pupils  in  nonpublic 
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^(•ho(,ls  arc  black.  I  t)iiiik  the  {nci<  on  a  nationwide  ba-i<;  ^-oin  rather 
clear.  Ihat  is,  fact>  luat  \\c  have  had  accc*.^  to  -ii2<re-t,  as  I  jimt  ^aid 
that  .S  percent  of  th.  pupiN  hi  iioii|)Mblic  schools  are  black  acro^^  the 
country.  I  think  that  >njr.<rest>  a  disminhuition  h)  the  adnniiistratioii 
ot  private  education  ^\lnch  oup:bt  not  to  be  (inann^d  bv  |)ubHc  tiva>nrv 
fiHKk  Ironically,  itiiuiy  of  the.sc  public  dollars  conic  from  ta.xpavcrs 
who^e  cinldivii  woii.u  be  cffcctivcdy  barred  from  admission  to^tlic 
private  and  clnircli-o|-M-ated  schools  b(4n<r  <;u|)ported.  I  tinnk  under 
llKxe  circum<t;mcc>,  ,hc  use  of  Federal  fuiuU  for  private  scliooU 
cannot  1)0  justifi(»d. 

Mr.  Gkkkn..  I  do  not  like  to  niterrujit  vou  but  vou  have  ^ort  of 
niter-per>ed  your  comments  with  some  of  the  tliimr-i'vou  said  wo  had 
to  -.ay,  and  if  we  could  have  that  khid  of  dialo*r  it  U'^uld  l)(»  helpful 
\im  are  ri.dit  that  title  II  contauis  no  ea>ilv  ivadable  nondi^crinnna- 
tj(m  proviM(ms,  but  tith»  II  applies  only  to  schooN  \\ Jiich  (nnilify  under 
the  lax  (  ode,  oOl(c)  and  orsranizatioiw  which  do  iret  that  exemp- 
tion ha v(»  to  be  placed  into  that  knid  of  jiOMtion.  There  i.-,  a  requirement 
that  no  di^criiiuiiution  can  exist  before  thev  can  <^et  that  kind  of 
recoprmtion  under  the  Tax  Code.  While  it  do^^  not  apjicar  that  there 
are  <|)ecific  provwons  in  title  II  to  enforce  iioiidiscrinnnutorv  .^tatu- 
the  fact  i-i  that  it  is  written  ui  indirectlv.^  "  ' 

Mr.  TiucTEXBEUG.  1  thhik  it  i^  inteiestine  to  compare  titles  I  and 
II  back  to  back. 

Mr.  Grekx.  It  does  not  apply  to  5(«(e;(:i)  organizations  as  title 
Jl  does. 

Mr  TuACTKNBEKG.  TIktc  IS  anoth(T  re<i|)ect  in  which  I  believe 
title  II  IS  (hM  riiiunatory  in  a  somewhat  diff(T(Mit  sen.se.  As  I  have  <ieeii 
the  bill  and  the  summary  of  the  bill,  under  ^tle  I  of  the  bill,  public 
M  hool  children  are  provided  with  an  ave.  ijre  sub.^idv  of  SoO  per 
stud(Mit  while  private  school  students  under  title  II  would  receive  a 
ta.x  credit  of  $200  p(T  student  Needless  to  >ay,  a  tax  credit  is  e(piiva- 
len  111  Its  effect  on  the  federal  treasury  to  an  outri<rht  jrraiit  of  Oind< 
I  tlimk  tluNc  two  amounts  witinn  the  parameters  of  the  same  biil 
^ufTfre^t  a  bit  of  a  difference  in  treatment. 

While  this  coalition  that  I  am  speakin<:  on  behalf  of  believes  it  is 
not  the  busUK^s^  of  government  to  subsidize  private  education  at  all, 
J  think  we  find  that  particularly  suspect  when  done  at  the  apparent 
e.X|)ensc  of  the  |)ul)lic  schools. 

MiV  (  AUEY.,  .\hiy  I  be  allowed  to  uiterject  a  |)oint?  Yon  are  address- 
ing  a  point  made  by  a  orevious  witness.  I  tInnk  vou  summed  it  up  well 
when  \ou  said,  ^'within  the  parameters  of  the  same  bilP^  I  am 
p(Tf(Ttly  uilhiig,  if  the  coalition  wi^h(^s  to  give  not  one  additional 
cent  to  the  nonpublic  schools.  B,it  if  you  want  to  mahitain  some 
|)n)|)(»rlion  "witlun  tli(»  paraiiK^ters  of  the  bill,''  we  would  just  multinlv 
the  equalization  factor  by  ^iv(^  That  iigtuc  is  the  amount  reconmK^ulcd 
as  what  Would  be  needed  for  pur|)oses  of  ecpialization 

Th(i  Secretaries  of  the  Treasury,  HEW,  and  others  have  said  that 
you  have  to  e.xannnc  the  whoh^  broad  scojx^  of  public  schools  E\ni  if 
we  granted  the  full  amount  of  ta.x  credit,  it  would  still  be  much  less 
than  10  |)erc(Mit  of  the*  moneys  available  to  the  |)ul)lic  schools  If  vou 
aiv  not  o|)|)Osed  to  the  $200  credit,  then  we  can  simpiv  multiply  title  I 
by  a  fact()r  of  t\\o,  tlinv,  four,  or  hvc^  within  the  jmrameters  of  tlie 
.Mime  bill,  to  inamtaiu  a  proportion  tb.atyou  W(Hdd  support  Since  vou 
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are  not  su])|)ortin2  any  moneys  for  tlio  nonpnblic  m  HooI  syslom.  why 
(!o  von  (Irai:  in  th<-  red  herring:  of  the  proportion  in  thi^  j)articiilar 
hill  whcn  von  know  there  arootlier  monovs  avaihiblo  to  public  schooK? 
1  (iiMiitnid  fainuv«  \\hon  you  appraise  a  bill  in  that  li*rht. 

Mr.  TnACTENMKKG.  I  tbink  you  would  start  from  tho  assumption 
the  public,  sector,  in  this  case  the  Federal  Government,  may  uidecd 
owe  a  somewhat  sreater  res]H>Tisibility  to  the  public  education  >ystem., 

Mr.  r.\iiKV.  Biit  not  necessarily  within  tbo  ])iirameters  of  tbc  same 
bill.  Wouhl  you  airrcc?  It  is  a  multiplicity  of  aids  to  pubiic  scbools  we 
could  nwiinize. 

Mr./ruACTExnEnn.  I  think  it  i^  a  particularly  reverdinjr  thinj:  wheu 
one  focuses  on  a  ^ii-  Miat  ^ets  out  to  aid  botb  private  and  public 
schools. 

Let  me  turn  to  anotb.er  aspect  which  eoncerns  me,  and  I  gather  has 
concerned  Coiiirre^Muan  GrecMi,  amone  others,  and  that  is  the  view 
of  our  coalition  tbat  it  oujrht  not  be  the  function  of  Government  to 
finance  tlio  private  education  of  children  wbo,sc  \\oalthy  parents 
willimrlv  rlioose  to  ]>:iy  upwards  of  $1,400  yearly  to  exclusive  acade- 
m\o<.  r  tbink  tbis  draws  attention  to  another  failure  of  title  II  to 
provide  safes:uards  in  the  use  of  public  moneys,  for  there  i^^  no  niaxi- 
lunni  income  limitation.  Thus,  tax  credits  would  be  available  to 
hijrb-income  parents  of  ]>rivate  school  students  at  tbe  expcn*=ic  of  the 
poor  and  middle-cla>N  taxpayer. 

A«c(>n!ijur  to  some  fiiiuros  which  were  provide<l  to  (\m<rrcssman 
Carcv  by  l^liurence  X..  Woodworth  in  an  Au2n>t  2,  1972  letter,  $2:12 
million  of  taxcredit<  under  the  bill  would  jro  to  taxpayer'^  w  ith  adju^teil 
<:ro-<  incomes  of  more  than  $15,000  and  $100  million  of  tax  credits 
would  so  to  taxpayers  with  adju>ted  gro^^s  incomes  of  more  than 
$2(».0O0. 

Indee<l,  $11  million  of  tax  credits  would  even  n  duce  the  tax  pay- 
ment^ of  those  with  incomes  of  over  $5(),000.  I  Uiink  that  the  spectacle 
of  our  public  >cho(ds.  urban,  suburban  and  rural  l)einp:  starved  for 
funiK  while  tbe  couutryV  wealthic^it  taxpayer'^  ^et  federal  tax  credil> 
for  <iMnlinir  their  children  to  the  Andovers,  Exetcrs  and  otbcr  elite 
prep  M*hool<  '\<  startling  to  say  the  lea<t. 

1  am  tiUi)  confused  by  the  effect  of  the  bill  at  the  other  end  (»f 
the  income  spectrum.  Allbouirh  the  inat(»rial  di^^tributed  about  the 
propo-al>  !)ef()re  this  conunittee  ^(atcN  at  pa.ire  M,  and  I  (pu)te:  ''The 
credit  will  be  fully  refundal)le.  and  acrorduiirly  will  be  paid  to  an 
individual  wIionc  tax  lial)ility  for  the  year  i^  les>  than  the  credit  to 
be  m.i(le  available/'  tith*  H*  itself  incorporates  no  sncb  provision.  1 
just  do  not  find  any  provi>iou  which  mako  that  explicit.  Tliere  may 
be  an  explamition  denved  from  the  tax  code  tbat  1  uni  not  familiar 
with.  At  least  on  the  face  of  title  II,  there  seems  to  be  no  pro- 
vision for  this  refuml  to  taxpayers  whose  inconu*s  would  be  less  than 
$200  or  les<  than  the  greater  anu)unl  if  they  had  more  than  one 
child  in  private  M.hool.  If  there  is  i.o  provision  in  a  body  of  law 
which  would  ficcomplish  this,  I  think  title  U  as  now  written  woidd 
create  the  posMbility  of  a  low-incouie  taxpayer  who  pays  $200  or 
more  in  private  .scImmiI  hi  tuition  in  effect  receiving  less  from  die 
Government  than  a  middle-  or  iipixT-incomc  tax  credit  who  lias  a 
greater  liability  and  can  offset  the  full  amount  of  the  credit. 

I  think  nnothcr  serious  fniluro  of  title  II  is  the  abj^eiicc,  in  the 
judgment  of  tlie  coalition,  of  any  restriction  on  the  use  of  tax  credits* 


for  rcliiirioij^  m  !u»()!>.  Allliouirli  ihcoini^^ion  of  >u<'li  <  auiion>  lu.iy  he 
an  ;i((<Mii|)!  !o  avoid  the  fir/  cxcrciM*  ciau-r.  llir  clocnu'ii!  >ilcii(v  in 
ihi^  rcirard  raiM*^  «^crioiw  <|!ic^lion>  'iiidcr  fir>!  anicndnK'ni 
(-(ahli^hnicn!  clauM'.  Tin*  l'Vd(»ral  judiciarv  lui^  «^(!Urk  down  nsanv 
fonu^  of  j)Hl)lir  aid  !o  ^rclarian  prixjitc  m  IiooN  rrccn!!\ ,  and  it  i>  a 
\V(»ll-c^tabli«^!icd  principle  of  law  that  one  niav  not  do  indirec  tly  what 
he  i^  forbidden  hv  law  to  do  din»(  tly. 

I  think  (here  an»  very  MMi(»'i«^  eofi^litutional  i»^iie>  which  I  don't 
think  it  nnikc-^  to  <ro  into  now  which  would  be  raided  by  a  (a\ 

(redit  aiTan«rein(»nl  that  went  without  limitation  to  r(»li,iriou>ly  ba-icl 
^chooU.  [n«^((»ad,  1  want  to  foeu^  on  another  i»ue  to  point  out  another 
el(»inent  of  the  -situation,  and  !  think  it  is  worthy  of  the  eonnnit tee's 
eon^idcTat  ic^n. 

Aeeordinfi:  to  information  which  the  eonnnitte(»  it>elf  ha>  provided, 
there  are  at  !ea«^t  l.'Ui  bills  pendinir  which  would  provi(U'  tax  credits 
and/or  ileduclion^  for  private  elenxMUary  or  secondary  education.  We 
recojriiixc  that  the  Govonnnent  under  tn^ineudot^  poliiieal  pn»^- 
^\i\y  to  enact  increaMnjrIy  m<»:%  l<»£rislation  to  aid  parochial  schools., 
Thi-^  i^  true,  and  I  shoidd  point  out  it  i^  ohxioinly  not  only  at  the 
Federal  level  but  State  leV(»l  in  virtually  every  State  in  the  Nation., 
We  as  an  orirani/.ation  re>ent  the  notion  of  tr<)vernnient  by  pre>sure 
<rroup.  Indeed,  thi>  kind  of  pre-^^ure  ha«^  le<ral  con-^titutional  ramifica- 
tion^. One  of  the  principal  coneern--  that  lias  been  e.\pres«^e<l  recently 
by  th(»  K(Ml(Tal  courts,  includinir  the  Suprenu?  Court,  about  public 
f!i;i<lin<r  of  prn  ate  m  IiooIs  has  been  the  political  diviMvene^.s  eau>e(l 
by  it.. 

At  thi^  junctu;e.  1  think  it  would  be  helpful  to  clarify  tlie  nature  of 
that  pressure,  and  I  would  lik(»  to  use  >om(»  iiiruns  which  have  been 
rel(»a-ed  by  the  New  Jersey-baM»d  orjranization^.^ 

iiascd  ()n  fijrure.s  relea-ed  jointly  this  year  by  .Tei^'yite^  for  Ntin- 
Public  Kdiicati(>n  and  th(»  New  J(T-ey  ( *atholic  ( 'onfereiice,  94  percent 
of  all  nonpublic  mIiooI  stud(»nts  in  New  Jei>ey  attend  Catholic 
parochial  school-,  and  only  (>  percent  attend  other  denominational 
and  private  schooU.  .Soni(»  of  the>e  are  lu*rh-pric(»d  academies  which, 
althoiijrh  '  urrently  receivinir  tax  fund-,  are  not  the  school-  which  have 
been  re(pi(»-!intr  Stat(»  and  Federal  -upjxirt  fhrouirhont  the  years. 

1  would  like  to  call  to  your  attention  -ouKMliin*:  which  earlier 
witne— e^  may  have  already  called  to  your  attention. 

On  January  1 1.  1072.  I  hi- year,  the  .National  A—ociation  of  Catb(^lie 
Laity  relea-ed  a  year-lon<r  -iudv  of  church  financial  reports.  It  found 
that: 

1.  Crithnlic  Ui-hn}><  :irc  col!(!ctivcly  •^prMulnit^  <»v<-r  S(»  inillioii  :i  year  in  lohWyiiij? 
(•ffort"*  (h'.-inut'd  tf)  f>i)t:iin  t:ix  suijpnrt  for  Catholic  >ci\Mnl*!. 

'2.  By  i>n--<*MU\  r»iily  ••chancery**  or  ct-tural  oflici-  account-  in  tlu-ir  linancial 
n-port**,  the  hishr»p<  liav<*  cNcliKlcd  anv  accounting  of  tn!;il  iiicorac  aticl  a"*M-t.> 
of  i.wv  is^oni)  (  atholic  p:u-i-hcs. 

i  think  it  would  be  inten^-tintr  to  (pie-tion  at  thi-  point  whether  this 
lobby inir  ell'orl  on  beludf  of  Catliolic  -cliooj-  would  dis(jualify  them 
from  their  pre-ent  tax-exemj)t  status,  and  tliu-  would  dis(piali*fy  >ucli 
-chool-  un(l(»r  ih(»  provi-ion- of  title  II,  It  wouhl  be  intere-tinir,  in  fact, 
to  know  wlietluu-  thi-  jobbyinir  elForl  has  tak(»n  place  in  the  dimensions 
H'ciled  by  1  lii- -ub-tantial  report.  As  I  -aid.  it  miirht  tend  to  di-(pnilify 
the  Catholic -chooU  from  their  juesent  tax-exempt  statu-  and  i)y  doinjj: 
>o  (li-(|ualify  liemselves  for  support  under  the  provisi(uis  of  title  11. 
s.'j-^r,;;— 72— pt.  2  7 
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TliH  report  of  the  Natioiuil  Aswiatifin  of  Catholic  Laity  rated  tlie 
Dio(e>eN  of  Trenton  and  Ne\sark,  in  New  Jersey,  alonir  with  other 
(,'ominnnities  throujrhont  tlie  country,  i\>\,  ''Rofusin<r  to  make  a  finan- 
cial disclosure  to  their  niendjership  and  to  the  genera!  public. You  are 
now  con>idenng  us  a  eoniniittee  the  appropriation,  in  the  form  of 
revenue  loss,  of  at  least  $584  million  of  the  pul)lie's  money  for,  among 
other  things,  the  religious  schools  affiliated  with  the>e  dioceM'--. 

During  the  time  that  pre:^sure>  \\ere  being  exerted  for  additional  aid 
to  private  and  parochial  schools  

!NIr.  GuKi;x.  May  1  interrupt  you  there.  Ordinarily  \ve  don't  inter- 
ruj)t  a  witness  v/hen  he  is  presenting  ids  statement  but  tliis  hjis 
bothered  me.  and  it  i>  diffirult  when  a  witness  present^  lo  poin1> 
remember  all  of  them  until  he  conjpletes  his  statement..  So,  1  iu'ivk  if 
we  allowed  for  this  knid  of  dialog  it  would  be  better. 

I  y\o  want  to  point  out  thjit.  in  the  Diocese  of  Phihidelphia,  on^*  tinnir 
that  W.Ms  (lone,  the  entire  (iiocese  was  opened  up  for  the  Garush 
report  that  von  have  referred  to  sevral  times  today.  I  think  it  w;is 
connneiidabfe  that  it  was  done,  and  I  sugge>t  ii  ought  to  be  done  in 
other  places. 

Mr.  TitvcTE\nKu(;.  In  all  fairness,  I  >hould  point  out  tliat  the 
National  Associjition  of  Catholic  Laiiy  fo;md  78  diocese  were  quite 
open  about  their  financial  status,  and  J  assume  the  Philadelphia  Di- 
ocese was  nmcaig  them,  but  there  have  been  some  which  have  not 
been  (juite  so  open.  That  is  a  point  of  some  serious  conei'rn  })articularly 
as  the  Federal  Government  considers  

Mr.  Gr.i:K\.  I  did  not  v,aiit  to  leave  the  impression  as  the  testimony 
had  a  tendency  to  do  iluit  this  wu-- .somehow  universal. 

Mr./ruAcnKXHKiu;.  I  think  it  is  iinportant,  and  I  would  like  to 
commend  to  your  attention  some  of  the  following  ])oints,  because  the 
coalition  I  represent  wo:ild  like  to  urge  your  serious  consideration  of 
some  of  the  following  sugice-ti(Uis: 

During  the  time  that  pressures  were  being  exerted  for  additional 
aid  to  private  and  jjarochial  schools,  a  major  study  of  Xcw  York's 
1,000  nonpublic  schools  concluded  that  'Hhe  State  must  anticipate  the 
])hasing  out"  of  at  least  70  jiercent  of  lioman  Gath(uc  elementary 
s(du)ols  a!id  oO  perc(»nt  of  Catholic  liigli  schools  by  lOSO,  and  must 
])r(»pare  to  j:bsorb  many  of  the  students  into  public  school  sy^jem^. 

This  was  a  report  done  by  tlie  Fleischniann  rommission  in  New  York. 
You  !nay  well  ha  ve  bad  mneli  more  elaborate  testimony  of  this  report 
or  others  like  it  than  1  am  ])repared  to  provid(»  you  with.  I  think  it  is 
interestii^g  and  1  know  \ou  nnide  reference  to  it  earlier  that  this 
report  among  others  attributed  a  ])rojeeted  drop  of  oo  ])ercent  in 
Catholic  ciu'olhnent  in  the  H)70's,  to  falling  birth  rates  jtnd  changing 
Ciitholic  tastes  rather  than  to  rising  tuitions. 

I  certaiidy  can't  speak  from  personal  experience  either  in  general 
or  particularly  regr.rding  tlie  Pldladelphia  situation  but  1  understood 
the  moiisignor  to  say,  if  1  understood  him  (torrectly,  that  eiu'olhnent 
h,\^  fallen  off  i.iore  in  tlw*  upper  n)idd!e-c]ass  served  by  the  diocese 
than  lower  income  groups  which  would  lend  to  suggest  souie  of  these 
factors  other  than  financial  factor>  nuiy  play  at  h*ast  an  imjiorlant  role 
ill  the  cnroihnent  situation. 

'f1je  Fleischmann  commission  in  reacting  to  thi.s  report  devclo])e<l 
re(;(>mn'en(!etir>ns  which  I  would  hope  to  eonnnend  to  the  attention  of 
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tliii  conuiiit'icc  hcciiiisc  v.'iMt  the  Flci-^cliiiiimn  oil  <uiri:r-'(('(l 

thai  thorc  he  no  r.d. lilional  aid  to  iioi^public  >;-!iooN.  ln>UM;l,  it. 
vi^Wod  lor  Iniiwition  aid  wliirh  would  <ro  to  liic  ])ii))lic  Mdioids  to  hidp 
tlu'ju  accoijunodato  (diiMrcn  tran-fciTin::  I'nHii  prixatc  institution^.  I 
think  this  i^  a  very  ^crioiN  proincin  nhi(di  1  hojx*  we  all  rcrognizo* 

A<  panxdiial  und  other  priv;!to  schools  may,  for  whaU'vrr  rcaMUi, 
consolidato  and  (do^o  down,  then'  is  ^roino;  to  hv  an  inrrc;iMMl  hurdon 
'»n  the  public  >ch<joU  which  the  puolic  Nch(K)U  \\ill  certaiidy  iwcd  soino 
•^NsixiaiH'P  ill  dcalinu*  with. 

Tiic  approaidi  of  the  FiciMhuninn  co!nnn.<ion  snf/src^tcd  no  addi- 
tional aid  lo  nonpublic  xdiouU.  l)Ut.  instead,  for  broad  transition  aid 
to  public  M-hoob  to  help  tliein  :iccomniodale  student^  transferrint^ 
from  private  in^titntioiN. 

In  view  of  the  project(»tl  decline  in  (^'atholic  scliool  enndiuMMits.  the 
report  rec()nitnended  carefully  planned  school  (dosinor^  consolidations, 
and  stafl"  reductions.  The  report  went  on  to  say  thnt  neitluT  present 
!ev(ds  ()f  State  aid.,  i.or  substantial  new*  State  a>si>;tan<  <»  that  nii<rht  be 
constitutional  would  probably  pre\eni  the  collapse  of  m)npublic, 
M-bools.  It  further  warned  that  current  aid  nii^rht  only  intensify  tlic 
linancial  crisis  by  encoura<!;ini^  the  Calhoiic  cluirch  to  koep  iaany 
schools  (>])en. 

I  should  point  out  that  tiie  word  "collapse**  is  their  t'^nn.  not  juino. 

I  think  if  ('atludic  parents  throuir'hout  the  country  as  we'd  as  in 
New  York  State  are  e\pcriencin<r  chani^ir.i^  tast<»<.  the  lindinj^s  and 
reconnnendations  of  t!ie  Fh^ischinann  commission  nmy  be  .stnkiiui^ly 
appropriate  for  con^ich'ration  by  this  connnittee. 

iMnally,  in  connection  with  tliis,  I  want  to  turn  to  a  .s])ecifie  ])n)- 
posal  of  our  coalition. 

We  respectfully  and  >tron^rly  >n<rjr<st  that  tliis  conuniiteo  seriously 
consider  and  hopefully  adopt  i\u\  reconmiendati()n>  of  the  Fleischnuinn 
connnission.  We  Ixdieve  il  is  entirely  appropriate  for  publi'-  officials 
to  oiler  transition  aid  to  those  i)ul)lic  sch(,-oU  whi(di  need  help  iii 
accominodatinir  students  who  tnuwfer  from  private  institutions. 

We  believe,  ()n  the  other  band,  that  it  is  hiirhly  improper  and  of 
dubious  constitutionality  for  public  ollicial.s  to  atteuJpt  to  encourr.jrc 
any  rcli^^ions  jrrouj)  to  keep  its  scdiools  open  l>y  oil'erini:  var\inf,^  types 
of  direct  and  indirect  aid  to  these  schools.. 

The  cost  to  the  pubhc  of  trauMtion  aid  would  be  far  less,  achninistered 
only  where  nmled,  than  ^^Mieral  jud  to  n()npni)lic  s(di<)oU  and  their 
.students,  adinini>tered  across  the  board  throu<xhout  the  country.. 

In  c(»ncluMon,  our  members  are  deeply  concerned  that  p:isssi<rc  of 
title  II  would  >et  an  undesirable  i)rece(lent  not  oidy  for  the  Federal 
(iovcrmnent  but  for  tije  Stat(;  p)verninent<  as  well  which  have,  after 
all,  been  .searchiufj:  rather  dili^^ently  for  con>titnM()nal  way^  to  pass  on 
to  parocliial  and  other  private  sid'iooU  public  funds.  ( Vrlninly  if  the 
States  followed  the  precedents  of  title  II,  it  would  result  iirfurther 
diversion  of  public  money  to  the  j)ri\ate  sector,  and  we  fear  the 
eventurd  establishment  of  a  dmd  s\sicm  of  eriucation  throuuho^it  tlie 
country  >ancti()ne(i  and  fmuled  by  t FcMlerai  and  State  Go\  ernments. 
In  our  view,  .such  a  M'paralion  coidd  hardly  imjn-ove  the  (pndity  of 
education  and  would  create  uncoiiM-ionable  divisions  \villiin*thc 
population.  In  onr  view,  a<;ain,  om*  Govermnent  must  not  create  such 
additional  areas  of  conflict  and  dixiMon  amonj;  it^  peoi)le. 


Dr.  J:tinc^  I).  Coiiant  rxprr^M^I  it  concNoly  when  hv  ^aid: 

To  p-^iM:i\pnv(Ts'  moru'V  to  a>M-^t  private  sch(K)U  is  to  Mifrjrc^i  that  Amorican 
v)ru-t>  use  iiv  o\\a  hand  lo  dpslioy  il>flf. 

Finally,  aiv  fiirtluM-  coiu-rninl  that  {\w  aniour.t  (J  (lie  tax 
(mhi  j)r()|)(>-c(l  ill  title  If  i<  j-i-t  tlio  hci/iuninsr,  :ui(l  that  a>  nioiv  aiul 
moiv  ail  is  jrraiilrd  to  i)ri\atc  m-IkioK,  \\w  avora^c  ia\j)av(T  will 
liavo  to  hoar  the  cYtT-inciVa^iiiir  fiiia'icial  h'lnlra.  A>  a  (•oi')l!arv, 
wo  must  asMiinr  tiiat  thi<:  proposed  !)ill  will  eticoiirairo  the  o>tal>li>ii- 
nuMit  of  tuition^  wiiero  none  now  exist,  p!jj>  the  raisiniz;  of  tuition^  in 
line  Willi  ilie  exported  tnx  (•redit>,  which  in  reality  transfers  public 
tav  fund^  to  nonpublic  scliook. 

riierefore,  we  iiiu>t  respectfully  uri;e  this  eotiiniittee  to  niaiiitain 
its  eoiiiinitinent  to  the  basic  priiic'iple^\)f  public  Cilucation  by  pa^sin<r 
title  I  of  U.K.  1()141,  and  to  reject  the  inappropriate  con'iniitinen't 
to  pul)lic  fundiniz:  of  private  :ind  reliirious  school  education  bv  defe;itin<' 
title  11. 
'riiniik  you. 

Mr.  GuKKv.  Thank  you  very  iniudi.  I  appreciate  voiir  coinin<r 
today. 

On  of  the  thin<r-;  you  jii>t  said  liit^  upon  souiotliin<jc  about  W'lii(di  f 
linve  l)eeii  concerned.  Would  you  favor  a  current  maintenance  effort 
kind  of  pr()visir)n"'  Of  course,  you  would  not  prefer  the  bill  at  all  I 
am  c(Kpon->()r  of  the  l)ill.  Vou  liave  comniended  nie  for  a  f^nv  thiim^. 
r  just  don't  want  you  to  overdo  that  because  I  am  cos|)onsor  of  the 
l)ill  and  which  I  think  some  have  said  is  needetl. 

What  you  are  really  su<:<:estin,<r  is  tliat  this  committee  pre^do  over, 
and  assist  in^  the  (!isM)!uli{)n  of  a  pluralistic  sciiool  system  which  we 
now  have  and  consolidate  it  to  t!if  point  wiieiv  we  are  <roin<JC  to  have 
nothini:  but  one  system  whi<-li,  under  most  State  law,  alf  children 
are  forced  to  attend. 

Mr.  'i'lncTKMJKurj.,  Nn,  I  think  there  i- evidence  which  f  have  seen 
and  find  rather  compellin<r  that  su<rircst^  — and  I  have  not  seen  the 
^tudie^  wliic.li  deal  with  every  syMeni  -that  manv  ^vstem^  and 
particularh  those  in  \ew  V(»rk*State  and  \ew  York 'City  are  experi- 
oncin<r  a  decline  in  enroliment  and  a  cousiMpuMii  cons()iidation  not 
InrsT'dv  berauM*  of  financial  problems  but  larirely  for  other  n^isoiw. 

I  thir>k  for  tlu^  Federal  (Tovernniciit  to  try  to  |>rop  up  a  s\^tem 
w!iic)i  perh.aps  willi  all  '-o-isideratifUH  of  efficieucy  ouirlit  to  consf>'lidate 
v»ould  l)e  unfortunate. 

Mr.  (thkks.  This  just  dawned  on  me.  I  have  been  sort  of  wracking 
my  mind  all  week  for  difrerent  solutions.  Mavbe  we  could  call  this  the 
bridp;e  theory  whieli  would  bo  soiiiethiii<r  like  this':  Pu])lic  funds  are 
used  to  pay  for  the  construction  of  brid<ros.  Wo  could  call  it  tlio  toll 
road  theory  maybe.  Public  funds  are  lised  to  pay  for  tlio  construc- 
tion of  toll  roads.  The  tolls  are  clinrjred  only  to  tho^e  people  wlio  use 
the  toll  roads  or  brid<res.  Should  wo  in  effect  recpiire  tboso  usinjr  the 
schools  to  actually  pay  mor-'  for  the  support  of  the  schools  than  we 
ask  of  our  other  citi/ens? 

For  instance,  there  is  a  tremendous  bunbMi  placed  on  the  backs  of 
parents  who  wi-h  their  children  topM  some  kind  of  sectarian  education 
or  trainin<:  while  tlioy  iiro  in  school.  I  think  that  the  initial  responsibil- 
ity  for  the  education  of  a  child  l)el(Mi<rs  with  the  parents.  Would  you 
oppose  some  kind  of,  let  us  >ay,  added  user  fee  or  chnr<re,  or  wliatever, 
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for  those  who  attond  public  school^,  so  that  tho  entire  burden  of  .sup- 
porting!: two  svsteni>  doe^  not  fall  upon  tho^e  who  wish  to  exercise  t^onio 
ki'id  of  relipous  belief  and  freedom  in  this  eountrN  ?  1  understand  they 
are  not  doins:  this  voluntarily.  They  are  i)ayini>:  double. 

U  there  some  kind  of  coni'proniisV  like  tins  that  an  oi;;a:iization  like 
yours  eonld  favor?  Do  you  understand  what  1  am  {getting;  at? 
Mr.  TiiACTENBEUG.  1  think  it  creates  a  very  practtical — 
Mr.  GiiEEN.  Let  nie  develop  it  in  my  own  nund  and  we  will  get 
back  to  you. 

We  heanl  this  morning,  and  I  think  it  is  very  true,  the  public  sup- 
ports the  jails  of  the  country  but  very  few  of  us  want  to  use  them.  We 
are  not  going  to  charge  a  user  ta\  for  people  to  use  jails.  It  won't  work 
that  way  by  the  theory  that  the  public  should  pay  for\vhat  it  is  allowed 
to  take  advantage  of  along  the  lines  of  a  bridge.  Would  that  be  uncon- 
stitutional in  your  opinion? 

Mr.  TuACTExnEuc;.  1  was  going  to  say  it  sf  ems  t(^  me  at  first  blush 
that  it  would  raise  substantial  practical*  problems  because  1  tiiink  our 
e\j)crience  in  public  schools  has  been  that  increasingly  they  wind  up 
with  the  i)art  of  tiie  j)oj)ulati()n  in  many  areas  that  cannot  afford  to 
send  children  to  some  sort  of  jn'ivate  or  parociiial  school.  1  think  tlien 
to  say  these  j)coj)le  then,  in  addition  to  having  been  left  behind  because 
tiiev  can't  afford  to  j)ay  tuition  elswehere  going  to  be  asked  to  pay  an 
additional  burden  in  tax  dollars  is  not  realistic.  1  don't  tliink  tiiere  is 
any  way  you  can  scpieeze  that  amount  of  blood  out  of  tho-e  stones. 

I  would  rather  focus  on  some  ine([uities  in  the  linancing  of  the  public 
schools.  I  think  there  are  many  ])eoj)le  who  are  asked  to  pay  (lis})ro- 
portionate  burdens  including  j)arents  of  children  in  parochial  scliools 
l)Ut  through  the  great  nliance  on  the  pro|)erty  tax.  I  am  in\ovle(l  in 
New  Jersev  in  some  litigation  attacking  the  sciiool  finance  systeni.  I 
think  the  Federal  Ciovernnient  must  j)lay  a  role  if  that  situation  is  to 
bo  resolved.  I  know  Commissioner  Marland  has  nuule  pn^pcsals  or 
made  statemeiUs  exj)ressing  his  view  tluit  the  Federal  Government 
ought  to  ultimately,  and  hoj)efully  ultimately  means  fairly  soon,  should 
he  sui)i)ortmg  30  i)ercent  of  j)nblic  education.  I  l)elieve'if  that  began 
to  hai)i)en,  and  if  the  States  individually  rationalized  their  own  systems 
for  raising  funds  so  that  ])roj)erty  owners  were  not  under  the  tremen- 
dous burden  of  subsidizing  the  jmblic  schools  that  we  would  receive 
nuniy  i)eoj)le  who  thus  far  have  been  suj)j)()rting  virtually  unsnj)j)ort- 
abie  burdens  and  we  would  be  in  a  mucii  better  j)()sition.  I  have  in 
inind.  for  exaniple,  retired  j)eoj)le  w  ho  ha\  e  retired  to  a  home  (m  a  fixed 
income  and  are  taxed  on  a  continually  rising  l)asis  against  the  value  of 
that  i)roj)erty,  yet  who  have  very  little  income  from  year  to  year  witli 
w  hi"h  to  j)ay  t!  e  taxe^.  I  think  that  is  a  severe  jU'oblem  if  we  focus  on 
ine([uities  in  t-he  way  in  which  education  is  sui)j)orte(l  in  this  countrv'.^ 
1  don't  >now  if  I  would  say  it  is  a  more  severe  j)roi)lem  or  not.  I  w*ould 
really  ha  .  e  to  think  about*  tlr  suggestion  you  have  just  made  or  some- 
how that  ihere  should  be  an  added  |)aynient  ft)r  pecrnle  who  use  the 
public  schools.  My  initial  reaction  is  it  would  not  work  because  of  tlie 
econonnc  level  of  nnniy  j)eoj)le  whose  children  are  in  school. 

Mr.  GiiEKX.  1  thinli  two-thirds  of  the  j)eoj)le  in  Philadelphia  who 
send  their  children  to  i)ublic  schools  would  be  negative.  1  am  just 
trying  this  out  beeau.se  1  am  interested  in  seeing  that  we  j)rovi(le  aid 
for  these  schooU,  but  I  take  the  whole  ([uestion  of  Constitution, 
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sopanitir)!!  of  cliurch  jiiul  (lic^  vJioio  nuUtrr  f>f  v\\\\  riijhts.  tlio 

oquiliible  (listnl)ulion  to  tlio  v.Taltliy  who  arc  not  nllowed  to  iixkv 
a(lvanta<j;o--a^  you  sav,  I  think  tlioro  i>  soinotliinir  ludicrous  about 
Govorniiu'ut  support  for  tlie  Exetors  and  tlio  Andowrs  and  |)orliaj» 
evcMi  tlie  sciiool  niv  cliild  attonds. 
Aro  tluMV  may  ([ucstions?  Mr.  Carry. 

^^r.  Carey.  I  have  searched  through  your  testimony  and  the 
collcuiuy  fen*  a  constructive  note  that  inihcatcs  sonm  concern  for  the 
ehil<h'en  of  pcxu*  faniiHes  who  are  in  the  iion|)ul)hc  schools,  and  who 
may  be  left  alone  in  those  scliools  by  the  movement  to  the  suburbs 
of  more  affluent  families.  I  found  nothins;  positive  in  any  thinci:  that 
you  have  said  which  could  be  helpful  ta  us  in  finding  some  assistance 
to  those  particular  families. 

I  wouUl  be  delighted  if  I  thought  your  testimony  indicated  Mip- 
porting  the  $18,000  income  cutoff  sufr^estod  by  the  administration. 
If  ytm  find  that  a  weakness  in  the  bill  is  that  the  credit  could  be 
used  by  the  more  alFluent  taxpayers  for  the  payment  of  tuition  for 
their  children,  then  that  is  not  a  great  barrier.  Wo  could  resolve  that 
simply.  But  note  that  the  bill,  U.K..  16141,  is  a  vastly  impi'oved 
rate  structure  over  the  ])revious  bills  which  dedicated  the  moneys  in 
the  larger^aniounts  to  the  more  affluent  parents.  We  have  tried  to 
move  in  that  direction  with  that  formula.  But  if  you  find  the  al)sence 
of  an  income  cutoff  offensive,  and  I  might  agree,  wo  could  place  a 
cutoff  in  the  final  bill..  If  I  thought  your  support  would  win  support  for 
the  bill  I  wouhl  recommend— and  the  administration  recommends— 
cutofi,  I  find  it  difficult,  however,  when  a  respected  aiithoritv  from 
a  great  institution  such  as  Rutgers  University  School  of  Law  pins  his 
views  to  those  expressed  by  tlie  Chief  Justice,  Mr.  Burger,  on  the 
ground  lhat  if  an  organi/.ation,  grou]),  or  individual  decides  to  pro- 
pound his  beliofs,  to  press  for  the  understanding  of  those  beliefs,  that 
creates  divisiveness  in  our  country  and  should  be  discouraged.  Couldn't 
that  same  thing  be  said  of  the  Southern  Christian  Leadership  Con- 
ference? You  know,  to  try  to  get*  equal  rights  for  black  persons  and 
chicanos,  and  so  forth,  in  this  country  is  e\*tremely  divisive.  Do  you 
think  they  should  desist  so  there  should  not  be  a  divisive  element  in 
this  country  trying  to  secure  rights  for  those  people? 

Mr.  Tr.\ctexberg.  So  far  as  I  know,  the  Southern  Chrisiian  Leader- 
ship Conference  is  not  in  the  market  for  any  funds. 

Mr.  (IvREY.  The  Southern  Christian  Leadership  Conference  has 
received  the  tax  deductible  money  and  comes  forth  to  this  forum  to 
press  its  very  valid  c>ase.  You  know  that  is  how  thev  exist.  They  come 
before  legislative  bodies  seeking  redress  for  the  grievances  thr.t  have 
too  long  been  suffered  by  their  people.  That  is  in  the  nature  of  the 
democratic  system. 

Are  you  in  accord  wiih  Justice  Burger's  belief,  and  I  am  asking 
you  this  in  your  capacity  as  a  respected  lawyer,  that  gnmps  which 
believe  they  are  honestly  entitled  to  redress  their  grievances  before 
the  Government  should  not  do  so  on  the  ground  that  it  is  divisive? 

Mr./ruvcTExnKUG.  I  think  one  has  to  separate  it.  Certainly  notlnng 
I  have  said  

Mr.  Cahey.  Address  the  principle.  T>o  you  believe  the  group 
should  desist  because  ihe  views  it  expresses  are  divisive? 
Mr.  TuACTENBEUG.  lu  somc  cases;  yes. 
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Mr.  C.VRKV.  You  said  the  Catholic  Church  is  spoiuliug  moiiov  for 
thi^  purpose  uiul  ^houUl  not  do  so. 

Mr.  Tr^ctexbkiig.  What  I  aui  su^sTgestinn;  is  that  courts  have  been 
consistently  layincr  down  as  one  of  the  gui(liu<r  principles  in  first 
amemlinent  cases  that  if  the  situation,  tlie  relationship  is  likely  to 
give  rise  to  political  divisivenos,  that  iN  ample  evidence  

Mr.  C.uiEV.  An  a  colloajruo  in  the  hnv,  I  niigiU  note  that  the  notion 
has  onlv  been  expnK^ed  by  one  justice,  JuMice  Berger.  Where  does 
tluit  j)rinc.iple  ai)pear  other  than  iu  the dictinn  in  this  Lemon  ca^c' 

Mr.  J  UACTExiJEUG.  Tlicrc  is  a  liost  

Mr.  Cauey.  Xjinie  one. 

Mr.  TuACTENJJEiiG.  There  is  a  United  American  ugninst  Okei/. 

Mr.  C  AiiEY.  The  court  expressed  the  same  notion  ns  Justice' BunnT'^ 

Mr.  luACTENBEuG.  The  Ohio  cii.e,  tlio  three-juvlge  district  " 

Mr  Cakev.  Stilting? 

Mr.  TiiACTEXBEUG.  Absolutely. 

Mr.  Cauey.  That  that  is  a  ground  for  the  decision'' 
.  \y'  'l^^CTEVBEUG.  Absolutely.  Tliere  is  a  district  court  (lecision 
in  \        ork  btute,  Pearl  against  Nj/qni.sf  and  Pearl  against  Rockefeller 

Mr.  Cauey.  vStay  with  the  Suju'cme  Court. 

Mr.  TuACTEXBEUG.  Tliese  are  Federal  courts  within  Xou'  York 
vState. 

TT^^'t^/^*'^^'-  tI"^^^  I^"'"^      t^^^  Sui)reme  Court  of  the 

Unifnd  states.  If  we  can't  stick  to  that,  wo  won't  get  together. 

Air.  1  UACTEXBEUG.  I  agree  the  Chief  Justice  of  the  SuiaTnie  Court 
lins  stated  that  political  divisivenes.s  recited  bv  public  fumls  

Mr.  Cauey.  Might  result  

:Vr  TiucTEXBEUG.  Might  f-^sult  in  unconstitutionaHtv. 

Uhjit  I  ain  saying  is  that  at  least  four  Federal  courts  that  I  am 
aware  of  have  taken  that  advice  hy  the  Chief  Justice  and  have  de- 
cided cases  on  that  basis. 

Mr.  Cauey.  Let's  ju'oceed  alons:  tliat  line.  Your  organization  is 
supported  by  a  number  of  organizations  which  participate  in  the 
benehts  of  tax  deduction. 

Mi\  TuACTEXBEUG.  That  is  ri^ht. 

Mr.  Cauey.  You  are  here  doing  Avliat?  You  are  here  pressing  tlie 
Congress  for  the  adoption  of  your  viewpoint;  am  I  correct? 

Mr.  TuACTEXBEUG.  Fiiic,  but  we  don't  stand  to  gain  financially 
irom  your  acceptance  of  our  viewpoint. 

Mr.  Cahey.^  You  are  a  pressure  group;  are  you  not? 

Air.  ruAcTEXBEUG.  We  are  here  to  provide  information  to  the 
committee. 

Air.  Cauey.  Could  you  be  defined  as  a  pressure  group? 

Air.  TuACTEXBEUG.  I  suppose  it  depends  on  how  you  define  nres- 
sure  group.  * 

Air.  Cauey.  Could  you  be  so  defined? 
ui^^^  TiiACTEXBEUG.   To   the  saiiie  extent  as   tlie  diocese  of 
FiiihuKMphia. 

Mr.  Cauey.  I  suggest  if  they  are  in  danger  of  losing  their  tax 
exemption,  then  you  are  in  the  same  boat  witii  tiiem  if  you  press 
this  pomt.  * 

^  In  an  argument  which  should  center  on  the  benefit  of  echication, 
since  the  Congress  is  grappling  with  this  problem  in  both  the  public 
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and  tlie  nonpublic  soctois.  why  do  wo  liavo  to  drajj  in  (Ids  notion, 
wldcli  I  find  to  he  soniowlnU  los<  tlian  disrniliod,^  tliat  if  (lioso  l>i^lio{)s 
anvl  rabbi'^  continue  to  act  a^^  pressure  groups,  they  misjlit  l)e  in  danirer 
of  losin<r  tlieir  tax  oxeni])tions?  IsnM  tliat  a  form  of  ])ressin'e  group 
intimidation?  Do  we  need  that?  Doe^  tliat  turn  on  this  argument  here 
of  how  to  assist  children? 

Mr.  Tkactenbeug.  The  only  conce])t  I  am  dragging  in  is  the  (  oncept 
yon  pointed  out  that  the  Chief  Justice  of  the  Supreme  Coiu't  dragged 
in  before  I  ever  did. 

Mr.  Cauev.  I  (lonM  think  the  Su])reine  Court  ha-^;  gone  as  far  as 
to  suggest  that  if  grou])s  come  before  Congress  on  behalf  of  lesrislatioii 
we  ought  to  consider  removing  their  tax-exem])t  status.  Yoii  are 
'suggesting  that  in  your  testimony.  You  have  gone  a  little  far  afiehi 
from  the  dicta  of  the  Court. 

Mr.  TiiACTENHEUO.  I  believe  the  history  of  the  Tax  Roforni  Act  of 
a  c()U])le  of  years  ago  is  re])lete  with  Congres?,*  concern  about  orga- 
nizations engaging  in  lo])bying  activities. 

Mr.  Carey.  We  may  have  a  change  in  tliat  regard. 

Again,  if  it  woidd  helj)  to  get  your  support  for  some  concept  of  aid 
to  the  ])oor  children  of  the  nonj)ublic  schools,  we  migh.t  consider 
placing  a  limitation  on  the  tax  credit  so  that  it  could  in  no  event 
exceecl  a  s])ecified  ceiling,  or  perhaps  a  specified  ])erconl5:ge  of  tuition 
or  any  tuition  increase  over  a  period  of  2,  3,  4,  5  future  years.  Such 
a  limitation  would  not  encourage  an  increase  in  tuitions  or  encourage 
any  accretion  of  funds  to  religious  or  other  institutions.  Do  you 
think  such  a  limitation  like  thut  ^vouid  ])e  helpful? 

Mr.  Tkactenhekg.,  I  think  it  might  not  cm-o  it  but  it  might  ])e 
lieli)ful.^ 

Mr.  Cauey.  We  niigiit  look  upon  that  kind  of  limitation. 

Mr.  TKArTEXHEiui.  1  would  like  to  respond  to  the  assumption  that 
it  is  |)oor  children  who  are  really  the  recipi^Mits  of  this  bill.  1  think 
it  was  iriteresting  to  me  that  the  nionsij^nor  indicated  although  the 
oercentage  of  black  students  enrolled  in  the  parochial  sc'*  /ols  in 
rliiladel|)liia  is  15  i)ercent,  that  is  vastly  in  excess  of  the  ^^ercentage 
of  bhu-k  youngsters  who  follow  the  Catholic  faith  wliicl'  suggests  to 
nic  that  m}»ny Of  the  black  students  in  the  inner  city  Catholic  schools 
are  not  there  because  they  have  religious  faith  which  is  being  pursued 
there,  but,  rather,  they  think  in  certain  situations  ])ar()cliial  schools 
and  other  ])riv e  schools  may  provide  a  better  e(lu(*alion  for  them 
than  the  \n\h\'^  schools.  Jf  that  is  factually  correct,  as  I  believe  it  is, 
that  seems  to  me  all  the  more  evidence  for  why  the  public  schools 
have  to  be  improved. 

Mr.  Cauey.  I  am  coming  to  that.  Until  those  schools  are  improved 
to  the  satisfaction  of  the  black,  non-Catholic  ])arent,  would  you  force 
him  to  stay  in  school?  The  i)arent  has  the  responsibility  to  have  tlie 
child  educated  in  the  best  possible  way.  WouldnM  you  suggest  that 
until  we  can  improve  the  ({uality  of  education  in  the  pu])lic  school  

Mr.  TuACTENnEHc;.  'J'hat  is  true  now. 

Mr.  Cauey.  If  a  parent  finds  a  better  form  of  education,  arc  you 
going  to  suggest  h(^  should  not  l)e  given  helj)  because  he  takes  that- 
option  ({uality  which  is  available  now? 

Mr.  TuACTENnKm;.  I  think  if  this  |)ractical  eflect  of  giving  him 
that  option  is  to  kecj)  the  public  schools  in  a  more  or  less  |)ermanent 
state  of  disarray,  J  think  one  would  have  to  make  a  difllcult  dccisioi;. 
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C\vkf:y.  Would  it  l)rinf:  >onie  su})j)()r(  to  this  lefri>lati()ii  if  we 
added  additional  option^?  Tlii>  Con<^v>s  is  not  without  injjonuity  in 
^olvinc:  |)ro))l('niN  of  constitutional  aid  to  public  school  children.  Tlio>c 
words  arc  a  paraphrase  of  'JVd  Sorcnson  when  lie  was  in  the  White 
HouM*  !iN  Counsel  to  President  Kennedy.  Many  times  President 
Kennedy  wa^  cited  a^  being  o])j)o>e(l  to  Federal  aid  to  children  in 
nonj)nl)lic  inNtituliouN.  He  stated  again  and  again  that  he  was  oi)])ONe(l 
lo  aid  to  religious  institutions  or  schooU.  It  was  Mr.  Sorenson  who 
said  on  l)ehalf  of  the  President  that  Congress  i-;  not  without  ingenuity. 
Since  you  are  in  favor  of  a  1)111  to  jn'ovide  transitional  aid  to  assist 
the  j)ul)lic  schools  as  they  assume  additional  burdens  with  the  closing 
of  nonpublic  schools,  l(»t  us  say  that  you  had  a  twin  option  in  s;'ch  a 
bill  which  would  allow  the  parent  the  use  of  the  $200  credit  for  the 
nonpublic  school.  I  want  to  explore  this  with  you. 

Su])pose  a  parent  wants  to  afford  his  child  the  highest  ([uality  of 
(Mincation  available.  We  might  also  jirovide  that  for  the  transitional 
j)(»riod— 1,  2,  f)r  >i  years — wIkmi  the  i)arent  moves  his  child  from  a 
nonj)ublic  school  to  a  public  school,  an  amount  equivalent  to  th(»  tax 
credit  for  the  ju>n])ublic  school  be  remitted  to  the  public  scLooL 

Mr.  (lUKEN.  If  1  may  interrupt  for  a  moment,  would  the  gentleman 
from  New  York  take  my  i)lace  in  the  chair.  1  have  to  leave  in  a 
moment. 

Mr.  Tu.vcTKNHEUG.  I  jH'obably  ought  to  nnike  ex])licit  whnt  I  hope 
has  been  im])licit,  and  that  is  as  J  resi)ond  to  these  questions  I  really 
am  si)eaking  personally  and  not  on  behalf  of  the  organization. 

Mr.  C'aukv.  We  understand  that.,  These  are  imi)romi)tu  colloquys 
and  you  could  not  possibly  review  this  with  the  members  of  your 
organization.  You  are  a  res])ecto(l  authority  in  your  field  and  you 
sp(»ak  from  great  (».\periencc.  I  was  wondering  what  your  i)ersonal 
opinion  would  be  if  \\e  increased  the  options  of  the  bill.,  Suppose  the 
parent  who  is  getting  the  credit  suddenly  d(H'ided,  for  good  reason, 
that  he  wanted  to  avail  himself  of  the  ])ublic  school  system.  The 
same  amount  of  tax  credit  that  was  formerly  a\ailal)l(»  to  him  as  the 
parent  of  a  nonpublic  school  child  could  also  be  nuule  available  to 
him  during  the  time  of  transition  from  the  i)ul)lic  to  the  nonpublic 
and  j)ul)lic  school.  What  is  your  ojanion  of  a  ^-hild-by-child  impact  in 
such  transfer  cases? 

Mr.,  Tk.vctkxheiig.  It  ahnost  goes  without  saying  that  since  the 
statenuMit  snpj)orts  th(»  notion  of  transitional  aid  to  i)ublic  schools, 
anytliinir  that  moves  in  that  direction  would  be  what  1  would  person- 
ally b(^li(»ve  would  enhanc(»  the  aj)])eal  of  the  bill.  It  still  does  r.ot  deal 
with  the  constitutional  issiu*  which  I  sui)pose  after  all  if  the  bill  passes 
would  ha\(»  to  l)e  in  soniething  like  its  current  form  and  will  hav(»  to 
l)e  d(»cided  l)y  the  courts.  I  continiu*  to  have  reservations  about  that 
option.  I  think  tliat  anything  that  rationally  provides  needed  funds 
to  tli(»  pul)lic  school  s\stem  is  sonu^tJiing  lo  l)e  encouraged.  I  r(»ally 
l)(di(M'e  that  the  F(Mleral  G()\(M*nment  luis  Ixmmi  sf>m(»what  remiss  in 
th(»  extent  of  its  aid  to  the  puhlie  school  system  generally  throughout 
th(»  country. 

Mr.  (\vuKY,  Isn't  there  a  pul)lic  policy,  d(»veloping  in  this  country 
situ'c  10()0.  an<l  more  pointedly  siiu'c  lOOf),  a  policy  that  has  l)(»(»n 
ejjdors(»d  l)y  th(»  iiu'umbent  President,  the  j)resi<lential  nominee  of  th(» 
Democratic  Party,,  and  loO  Members  of  the  Congress,  which  stat(»s 
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tliat  the  provisions  of  oxistin^:  elementary  and  socondarv  ednoation 
law  allow  children  in  nonpublic  schools  to  receive  benefit^  in  ^onie 
form?  Does  that  not  seem  to  be  the  formation  of  a  ])ul)lic  ])()licy 
that  the  Court  should  recosmizo? 

Mr,  Tuactenhkhg.  T  think  so.  It  depends  on  how  far  the  Court  is 
prepared  to  say  that  that  support  is  lejatimate  and  constitutional. 
The  line  is  beinp:  drawn  from  the  U.S.  Su])reme  Court  down  and  there 
are  certain  issues  incluriing  the  tax  deduction  area  that  have  not 
finally  been  decided.- 

I  think  we  can  all  speculate  based  on  our  personal  experience,  our 
reading  of  the  decisions  of  the  courts  how  the  courts  in  some  future 
time  may  come  out.  I  don't  think  any  of  us  are  sufficiently  clairvoyant 
to  know. 

Mr.  Carey.  Unless  there  is  obiection,  I  would  like  to  submit  for 
the  record  the  opinion  of  Profes-sor  Spiers  of  the  Office  for  Educational 
Research,  Notre  Dame  University,  on  the  issue  of  constitutionality 
of  tax  credits.  Unless  there  is  objection,  the  statement  will  appear  iii 
the  record  at  this  point. 

(The  statement  referred  to  follows:) 

Tax  Ciu:dit  Puoposals  Mkkt  Court's  Constititional  Cimti:ki\ 
(By  Dr.  Edward  F.  Spier.*?) 

Income  tax  credits  for  parents  of  ehildren  in  nonpublic  *«eliooN  pas^^ed  tlicir 
first  lecial  test  in  the  nation.  The  decision  was  h.-inded  down  in  a  Minnesota  state 
Court  in  .July. 

Hailed  as  a  landmark  decision  the  Minne^^ota  tax  credit,  law,  under  which  one 
year's  benefits  have  already  been  allowed,  \\a^  called  the  iir.sl  of  it^  kmd  when 
it  was  passed  last  year. 

The  ruling  comes  as  state  after  state  embraee  the  tax  credit  concept  of  aid  and 
as  br)th  the  Republican  and  Deniorriitic  Icader.ship  push  for  action  at  the  federal 
level  to  develop  a  tax  credit  plan.  Similar  plr.ns  have  already  inarlc  tlieir  appear- 
ance in  Loui.^iana,  Ohio,  California,  and  Illinois.  Several  otiier  states  liave  bilk 
pending!.  In  the  current  Conj;ress,  'M)  tax  credit  proposal^  have  been  introduced 
in  the  Ilotj^r  and  two  in  the  Senate. 

All  this  action  within  one  year  of  the  Supreme  Court's  Lcvwn  and  l)iCr7}so 
deci*<ions  rejeetinj;  as  unconstitutional  aid,  Pennsylvania's  purchase  r)f  nonpu!)lic 
.school  teachers  service^  and  Rlu)dc  Island's  salary  supplelncnt^  for  such  tencliers, 
may  seem  surpri^jin^;. 

However,  tlie  lengthy  deci^'on  written  by  Chief  Justice  Burpcr  in  those  two 
cases,  while  striking  down  specifically  the  methods  before  it,  went  to  <ome  length 
to  admit  that  there  are  permissible  forms  of  aid,  and  even  outlined  ^nmc  do'.s 
and  do  nr)ts. 

After  citing  many  favorable  decisions  of  the  Court  relating  to  a.<^istancc, 
BnrgrT  wrote  a  further  word  of  encouragement: 

"Our  prior  holdings  do  not  call  for  total  .separation  of  church  and  state;  total 
separation  is  not  possible  in  an  absolute  sense  .  .  .  judicial  caveats  against 
entanglement  must  recognize  that  the  line  of  separation,  far  from  being  a  'wall', 
is  a  blurred,  indistinct  and  variable  barrier  depending  on  all  the  circumstances 
r)f  a  particular  relationship". 

In  the  Lemon  and  DiCenso  rulings.  Burger  made  clear  what  the  present  Court 
found  offensive  to  constitutional  law  in  the  Pennsylvania  and  Rhode  Inland 
plans  of  aid:  (1)  direct  subsidies  of  tax  monies  to  the  schooh;  (2)  cjmtintied 
government  surveillance  to  implement  the  plans  would  occasion  '"excessive 
entanglement"  of  government  with  religion  in  the  operation  of  ehurch-related 
sciiools.  .  .  we  conclude  that  the  cunmlative  impact  of  the  entire  relationship 
arising  under  the  statute*^  in  each  State  involves  exces^ive  entanglement  between 
government  and  rcligior". 

The  FirM  Amendment's  reference  to  church-state  relations  is  a  brief  lO-word 
pasv^aije:  "Congre><s  siiall  make  no  law  respecting  an  e^tal)lishment  of  religion  or 
prohibiting  tb(}  free  exercise  thereof  " 
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Opponents  to  any  aid  to  nonpublic  <chooi  p:in'p.l<  havr  so  {-apitaljzcd  on  tlic 
phrase  ''-icparation  <»f  {-hiin'li  and  stjitf."  that  most  Ani('rica!i>.  unaware  of  tho, 
actual  cl.insc  assume,  that  somculicrc*  in  the  Constitution  or  jt^  AnH'udincnt.s, 
then*  is  :i  Icnjjtiiy  statement  about  ualU  of  >cparanon.  Auaicncvs  of  -Ji.s^  m'chjs 
to  cause  the  Chief  Justice  to  hmient: 

"The  lanjjuaujc  of  tlio  Kelij;ion  Cl:iu^r>  of  tlic  First  Amendment  i<  at  Wixst 
**\}iu\\U'.  panicularlv  when  coniparod  with  other  portions  of  t!u-  Anirndineiit/' 

In  soiai*  proof  of  the  point  that  instead  of  a  wall  there  i>  only  a  thin  line 
bhirred,  indistinct  and  vaiiai)le  bnrrior,"  the  Court,  on  the  >anie  dav  that  it  re- 
jected tlie  Penn-sylvania  and  Rliode  Island  i>lans  of  aid  for  elen.eiitarv  and 
^econdarv  schools^  found  construction  f^rants  unol)joctional)le  for  nonpublic 
collej^es  and  iniiversities^  many  of  winch  are  church-sponsored  institutions.  Thi^ 
M'ennnij;  contradition  was  explained  that,  in  jud,ument  of  the  Court,  the  degree 
of  cutanjilenieut  here  w:is  not  excessive. 

The  18-meniber  President's  Commission  on  School  Finance,  headed  bv  Neil 
Mc  I'll  Toy,  wa^  iii  tiie  final  stap;es  of  its  two- war  studv  at  the  time  the  Court 
issu(  d  its  Lemon-DiCenso  d(;cisi(>ns  and  coninient.  Ai)parentlv  taking  its  cm;  from 
the  Court,  this  Commission  in  its  major  recommendation  f<»r  nonijubhc  schools, 
expert Iv  l)Vpasst'(i  the  C(institutional  prol)lem  of  direct  aid  to  such  schools,  and 
sujri^ested  substantial  financial  assistance  by  state  and  federal  p:overnments  to 
nonpul)lic  sehool  parents  and  children  in  the  form  of  cither  tax  credits,  tax  deduc- 
tions, tuition  rciiiiburscnuuits,  and  scliolarship  grant.s.  The  re|)ort  was  handed  to 
President  Xixoii  in  Marcii. 

One  month  later,  the  Panel  (m  Nonpublic  Kducatioii,  :i  four-man  subgroup  of 
the  full  Cojuirt.ssion,  made  its  report  to  the  President  as  (►riginally  mandated,  and 
recommended  .specifically  the  route  of  f<'deral  income  tax  credits  as  the  most 
vial)le  method  of  financially  aiding  parents  of  children  ulio  attend  nonpublic 
«Nchools.  MemixTS  of  the  panel  based  their  judgment  on  advice  receive<l  from 
coustitutnmal  experts  who  had  carefully  studied  the  Lemon-DiCeiiso  Tilton 
decision<  and  had  ;evie\\ed  ail  existing  programs  (,f  state  and  federal  assistance. 

Const itutioJud  lawyers  quote  the  Walz  ruling  of  1970  as  a  clear  indication  that, 
tax  exemptions  and  deductions  are  constitutional.  In  tliat  case  t!ic  Stiprenic  Cotirt 
upheld  pernnssibihtv  of  ta\  exemptions  for  cliurches,  svr  gogues,  and  iiouses  of 
woisiuj).  and  said  tlien;  is  a  fundamental  and  constitutional  difference  between 
tax  exemptions  or  deductions  and  direct  grants  of  l)ublie  funds. 

'I'lie  ]>ro})osal  recommended  by  the  Panel  would  allow  parents  an  incoiiu*  tax 
credit  (►f  percent  of  tuition  paid  to  a  nonpublie  school,  with  a  maximum  credit 
of  JSIOO  per  eliiid,  provided  the  school  is  accredited  and  observes  the  regulations 
(»f  the  li)t>4  Ci\il  HigiUs  Act.  It  aKo  includes  a  l)roviMon  which  graduallv  phases 
out  the  credit  when  a  fanuly's  adjusted  gross  income  exceeds  .$2r),000. 

.\t  a  news  conference  in  June,  President  Nixon  gave  his  endorsement  to  tax 
credit  legislation  and  said  lie  would  include  suc»h  a  proposal  in  the  major  tax  reform 
package  lie  plans  to  scjnd  to  Congress  next  ye:ir.  "I  am  ecunniitted,"  he  sjud,  *'to 
that  (relief  for  nonpul)lie  school  parents)  and  the  approach  of  tax  credits  in  tins 
area  will  be  included  in  the  proposal."  Cliairman  Wilbur  MilN  of  tiie  House  Ways 
and  Means  Committee  is  co-sponsor  of  one  ^\ivA\  meaMire  with  IJcp.  James  Burke. 
Hep.  John  Byrnes,  raiiking  (JOP  member  of  Ways  and  Means,  and  llotise  Minority 
Leader  (ierald  Ff>rd  ua\e  sponsored  similar  legislation.  IW  August,  41  lulls  on 
tax  credits  have  been  introduced  in  Congress.  While  tin  y  diflfer  in  detnils,  all  of 
tiiein  ha\e  the  saun;  ])urp(,s(.:  iK^lp  these  i)arents  fin.nncisilly  bv  giving  them  at 
least  some  tax  credit  for  their  educational  expenses.  ()tlierw'i.s(.  freedom  of  choi(;e 
in  "dueation  will  be  a  thing  of  the  past  for  low  and  middle-income  families. 

Tax  credit,  except  ft^r  educational  expenses,  is  not  a  new  idea.  The  Federal 
novermueiit  eune:nl\  permits  credits  for  a  variety  of  reasons,  such  as,  for  leiire- 
nieiit  income,  for  busju^s  investments,  and  for  certain  types  of  foreign  taxes. 
The  <Tovernment  does  this,  not  out  of  a  spirit  of  geiien^Mty  to  tiie  taxpa.ver,  but  for 
the  comiiion  good. 

The  Stale  allows,  for  example,  large  corprirations  like  (ieneial  Motors  erecht  for 
busmes.s  exi>ansion.  Theoretically  a  h)ss  in  Federal  revenue  is  incurred  in  gi  mi  ting 
such  credits.  Actually,  thrrmgli  the  creation  of  more  employment  by  the  expan- 
si(i!i,  g(iveriiment  income  is  increased  m  sueceeding  yeais  throulh  taxes  received 
from  Mieii  corpr)ratious  and  their  employees.  The  Government  is  no!  ccmcerned 
whether  the  l)Usiness  is  building  automobiles,  or  publishing  atliei>tic,  nr)t  to 
mention  tlu-i^lie  tracts. 

Another  example  is  the  credit  granted  to  retired  persons.  Here  tlic  purpose  is 
to  help  >eni<»i*  eiti/.en^  remain  self-supporting.  Tlu;  eonunon  good  is  achie\cd  bv 
keeping  retirees  from  e\er-increasiiig  rvlvJ  rolls  which  cause  higljcr  taxes  foV 
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<»i)«T.iir(J  In  .1  n-h^Moti-  or^iJiiij/jilKjii,  «,r  in  <jno  <i\Mu-(i  i»v  a  «^r«>ii|)  <if  aidt-nt 
uthri.sis 

Supporters  of  M\  credit-,  for  e\peii-i  s  paid  to  iionpnljiic  x-iuioN  :idv:iiicc  Mniil.ir 
re  i^-oiiiij^r  \  hniM.-d,  re;is,M,:il»!e  uinoitiit  of  tax  ciedn,  thev  n.v^  v. i|  jn-lp  parent- 
nnIio  wi-h  to  1m\<'  ihcir  cljildren  attend  -tii-h  sdiooU.  The' Snpienn  Couit  in  Wn- 
1       Pierce  c.i-erMh  -  Uiut  pan-iUs  |,ax(.  i,nt  io(la\  iiiain  of  tlie-e  parniJ- 

;ire  iinaneiallv  nnahie  to  (-xerei-e  it 

Kd'icutiona!  tax  ciedit-  wili  !)e  for  the  coininon  fjood  'J'he  preM-r\ alio;i  of  anv 
fironp-  conslitntioual  ri;:Iit  beiieiit-  everv  cMt:/e]i.  Tlie  econojne  fiain  to  tlu- 
nation  i^  obMou--.  it  is  more  M-n^ibie  to  ejicourage  par<'nt>  to  >end  children  toimn- 
pul)h('  schools  with  the  h<A\}  of  :i  ^i^UO^-NlJOO  tax  cn-(ht,  liian  to  s-nd  them  to  pnl,he 
-chools\\l,<.re  thcMverjijr  -  cost  isalnnit  MKIOpcr  pupil.  It  inuM  be  renieinbered  i  hat 
in  the  nation'-  largest  cties,  Mri)an  areas  where  the  ^n\)\)\y  of  nione\  for  public 
.schools  1-  shortest,  ccH-  aie  the  lushest,  and  probh-nis  are  the  ^wites't,  ijcre  non- 
pui)lic  Mudeuls  make  up  a  nnich  larjjer  proportion  than  their  uational  10  p<'icent 
lhirty-s,.ven  percent  of  tli*;  elemoitai y  jjupIN  in  Mil\;auke<'  attend  nonpid»bc 
schools,  in  niiladelphia  M,  in  Cinemnati  in  Cincajio  :'/2,  in  St.  Louis  aud 
nttsburfrh  -Ml,  in  New  York  *JS.  Viiroroi>  cit,,-..  need  their  nonpublic  sdiooN  winch 
are  one  of  their  most  st;il)ilizinfr  uiMuenee-. 

President  Nixon  has  fre(pu-ntly  stated  thai  nonpublic  .schools  ser\ e  the  common 
jiood  iMore  than  just  economically,  and  that  a  const  it  uliouul  method  of  lu'ljunj; 
>uch  par<'nts  niu.st  b<' found.  In  niandat inj:  the  Scluiol  Coinini-sion  i.(.  .said:  "The 
nonpul)lic  elementary  :iud  s<rond;fcry  schools  of  the  I  nited  States  Imve  |on«  been 
an  int<?jj;rul  p:irt  ot  the  nation^  educational  establishment.  .  .The  n<»npul)lic 
•schools  proNide  a  diversity  which  our  educatiotial  system  would  otlu-rwise  hiek 
I  hev  :ilso  mvtr  u  sp,;r  of  competition  to  the  public  s'chools— thioujri,  which  inno- 
vations ccnue,  both  sNstcnis  beneht  and  pro^rre-.s  resnits.''  In  more  wa\.s  than  one, 
nonpttbhc  sciiooN  are  a  distinct  assci  to  the  cpiality  of  public  .schools,  an  aid  to 
iheir  admimstnitors  and  teachers,  a  bles.sjnjr  to  their  .students  and  parents, 

Lejijslation  for  tax  credits  for  educational  expen.scs  in  nonpublic  el(?nient:irv  and 
secondary  schools  is  alreudv  a  fact  in  several  .states  and  pending:  in  others.  On  the 
federal  level  it  is  almost  ti  certanity  due  to  its  stronj:  support  bv  President  Nixon 
mid  wide  bipartisan  backin<r..  While  .soch  legislation  has  alrea'dv  )):iss<.d  its  hrst 
test  in  the  loiver  conrt.«  the  question  is:  will  this  proposal  pass  it*,  constitutional 
test  tu  the  Supreme  Oourt? 

Here  ai^ain,  Chief  Justice  Mnr^er  ha<  performed  a  scrvicf  for  f ramers  of  such 
le^nshilion.  In  the  L(mon-I)i(*rnso  decision-*,  he  not  onlv  mentioned  two  elements 
such  an  .Vet  must  avoid  (direct  funding  to  the  schooN,  exc'<'ssive  ent.injd<*»K'nt  in  its 
miplemeutati(»n),  he  also  neatly  sunnnanzed  tiirec  cnteria  f'/r  con^tit'utiouailt v  of 
.stich  nets: 

"Kyery  analy.sis  in  this  area  nm-^t  bejiin  with  consideration  of  the  cnnuilalive 
enterin  deN  eloped  by  the  (*ourt  over  many  >ears.  Three  such  tests  niav  he  gleaned 
from  our  eases,  j.'irst,  ihr  .statute  must  have'a  secular  purpose;  second/its  principal 
or  primary  effect  must  |)e  one  tiiat  neither  ad\ances  nor  mlui)it.<  reii^uon,  Iharfl  of 
hiluraliot}  V.  Mliti,  :V,)2  U.S.  2:Jh,  '1A:\  (IlXiS),  linallv,  llie  statute  nuist  no.  fosteV 
anexce-^siveirovernment  eutan^Hement  with  religion.'"  VValz. 

Supporters  of  educational  tax  credit  h'^islatiou  are  conhdent  that  cadi  criterion 
is  met : 

(\)  Secular  purpose.  No  one  seriously  quest lous  1  hut  nonpublic  schools,  includmi( 
church-related  ones,  have  a  secular  purpo.se,  namely,  tlie  education  of  children  iii 
those  fundamental  skdN  required  of  all  citizens,  hi  nianv  cases  the  Supreme  Court 
has  recognized  that  nonpui)lic  schools  teach  the  \efy  well.  T:tx  credits  will  be 
extended  to  parents  for  that  purpose. 

rJ)  Excis.Km  i  ntnmjli  moa.  In  the  implementation  of  a  tax  credit  .statute  then- 
is  no  ('ntauiileiuent  of  government  with  religion;  there  is  no  funding  of  school  or 
parents;  th"re  is  u()thmj?  di'ferent  heie  than  in  anv  tax  credit  or  d<-duetion  current Iv 
allowi'd  iti  law. 

(3)  Pnmarif  fjfrrt.  The  primary  effect  of  tax  credit-;  is  to  heh)  parents  exercise 
t  he"-  const  tt  u t  lona  1  rijiht  :>f  .select  infi  schools  for  t  heir  children.  The  st  at  ut e  neit  her 
helps  nor  hurts  religion:  it  is  totally  indifferent.  The  parent  mav  .send  his  (.hild  to 
a  school  operated  by  athei.sts,  thei-^ts  or  indifferent  nonbeiievers.  Obviously  a 
parent  may  choose  a  sdiool  with  values  he  cheri.shes.  The  .state  has  no  ri^ht  to 
NMthhold  benefits  (Ui  the  basis  of  such  choice.  A^  (he  SupH^me  Court  .stated  iu 
the  10():5  Shrrhrrt  case:  *  ♦  r.o  State  may  exclude  mdividual  (^itholie-.. 
Lutherans,  ^^ohammedans,  Metlmdists,  nonbehevers,  Presbvterians,  or  members 
of  any  faith  or  lack  of  it,  fnmi  rccei\inx  the  benellts  of  public  welfare  h'^rislatioii." 
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IMiuaiion  the  liij^he-t  onWr  of  public  wi^lfarr  Tin-  rriiu  v:i!  of  ImmuU  of 
imiorMiuM*  t:tko  pn'cc(ifiir<'  </\cr  rnuoxal  of  cliaiiin  of  ciMut  <toi  uiiuc  or  poluical 
>i.iv<TV.  in  fart,  h  i*.  a  j>n'<-<)ii<li:n)ii  if  tin*  lattrr  arc  to      I'tTmixi  . 

la  ihr  MiiiiH-ota  dcci-ion.  J.  .frroiin>  IMunkctt  roiiinu  »U-d  on  anollHT 

a^ixa-t  which  Uii<  Urm  ovrriooko<i:  *-'lUr  M-rion^^  c-on^^iUuiional  -problfMn  would 
M'oni  to  1)1-  not  \\in-tlirr  (the  law)  .iclvanc<»->  religion,  l>ut  w lin lu-r  (h-inal  to  r!iil(ir<-n 
of  linaneial  a-siNiaiuM*  for  NCfular  ('(lucatioii,  ju>t  iM'C-auM-  i!u*ir  co?i-i'i<-iu'r<  nuiM- 
il»-ni  to  f^o  to  NchooN  tliat  aUo  ic:u-li  religion,  would  uiu-on^'iitutionallv  inhil»it, 
rrlmioii  aiui,  ilu-rrfon-,  vioiau-  the  fm»  ckjtcm'  t-l-UM-  (of  tin-  C*onMituiion.)" 

Will  <'<iu("itional  tax  crrdii  propoNiN  ix-  held  M»n-tiintional?  Pn-Hidcnl  Nixon 
think"*  -•o:  tlic  i'r(-.id(Mit i.d  ('onirni--iou  on  Sc\ool  Finaiu-c'  ihiiik-*  >o:  a  larg<- 
ninulx-r  <)f  ('onur('--ni<  n  Udnk  -o;  many  -»tah-  'i-i;iNlal ur.-^  think  -o:  u  ^o\u\  bodv 
of  c«»n>tiiuiional  lawyer^  who  have  Ntu(iicd  rcn  nt  drri-ion>  of  thi-  (^ourt  think  ,so. 
Finally,  jndiiinj;  from  thr  Supmnc  Conrr-  own  li-'U  of  do\ and  donot'**,  it  appears 
lhc\  w  ill  ^ay  so. 

Mr.  (\\UKV.  McmiHTN  Jiavc  uitnulipcd  hilU  of  lliis  kind, 
M(Mn!>('r>  who  (To-^s  iho  whole  N|'V('tniMi  of  ethnic,  rehiriou-,  aii(i 
nalioii.il  origin  hack^iouiKU,  We  find  \)'\l\<  n:oiij<r  hack  lO  Ihe  one 
>n!»niille<l  hy  Mr.  Lainl.  1  hehe\*e.  when  he  \\;t>  rej)reM»ntinir  Wix  on* 
Mn.  a**  W(>ll  a^  hilU  ^iihniit ted  hy  other  Member-^  who  are  ik)  loiijrci-  in 
(he  ( 'onp-e-^,  Heiu  " ,  ihi^  notion  i^  by  no  niean>  new  nor  i^  il  pohtieaily 
expedieul.  It  i^  a  major  (jiieNtion  hefore  (he  Coni^ro^^.  I  think  (he-e 
hearin<r^.  yon  will  ajrree.  have  provitled  a  forum  for  view^  >neh  a^ 
yonr^  whirli  are  \erv  iinixiHant .  1  think  we  all  airree  (ha(  wha(ever 
i^  (lone  here  will  no(  he  (!ie  la^(  word.  We  do  lieed  lo  hihor  very, 
very  in(eiM\ely  with  irreat  care  (o  make  eer(aii»  anydiinir  wr  (ry  \n 
do  would  he  soinul  frr,m  a  puhlie  policy  and  <  ()n^ti(u(ioiial  Niand|)oint . 
So,  your  Mijrfr«*^(i*)b  the  eliminadon  of  the  (a.\-  <redit  for  upper 
incoHH'  faiiiili#»s  uid  your  Nnjrjre^tion  l.iat  the  hill  provide  clear-cut 
and  e.Kplicil  .-;MV«ruard^  that  thi^  nuHiey  not  he  u.sed  (o  mulerwiite 
reliij:i{)u^  edn.cation.  are  w-elcoine.  1  juM  wi-h  that  in  the  ohviouslv 
know  ledj^eahle  examination  you  are  makiujx  of  the  pliirht  of  the  p  ihiic 
and  pir.  ate  Schools  that  yon  could  a>M>t  the  (\)n<rr('N>  in  >ome  way 
hy  fl!idinsr  S()methin<i:  t!iat  cotdd  he  done  to  a>*-i^t  the  nonpnhli'c 
M  h,)oU  in  their  period  of  decline. 

That  i«^.  frankly,  what  leaver  me  confu^^ed.  Your  >l!i(lie*^  conclude 
that  it  i^  inevitabh'  that  the  iioiipuhlic  x  hooK.  hecaux'  of  the  dirt'erenl 
cultural  patterns  of  our  country,  will  decline  anyway..  Why  do  you 
find  il  to  he  >n  dansrerou^  to  the  j)td)lic  x  hool  Ntruetiire  that  \\(»  jrive 
>o!ne  help  to  the  parenl^  wIiom'  children  are  in  nonpul)iic  x  hooK 
M)  that  the  schools  will  maintnin  a  level  of  (piality?  U  this  not  in  the 
inb'rcNl  of  niakinjr  hetter  citi/.enN?  If  the  decline  of  the  nonpuhlic 
M-hool  is  iiievitahle,  a^  you  ^aid.  1  fail  to  ^rv  why  ihi.s  would  he  >o 
danjrerou^  to  the  puhlir  -ehool  >yN|eni  and  our  educational  democracv. 
Particidarly  if  we  pro\i<le  limilationN  >(>  that  the  credit  could  not 
hecoine  the  priiijary  support  level  for  pri\ate  education. 

Don't  you  think  anything  .shoidd  he  done  to  help  those  children 
especially  the  poor  in  the  iimer  cities? 

Mr..  TuACTKNUKKo.  I  tliiiik  il  can  he  done  for  nuniv  of  the  poor 
hy  improviiijr  suhMantially  th(»  (piality  of  puhlic  education. 

Mr.,  i\\nVA.  What  ahoul  the  sclmol.N  they  are  in?  Areiri  there 
sections  of  the  country  where  the  only  resource  for  education  is  a 
private  or  nonpuhlic  mIiooI?  What  are  you  j^oinjr  to  d«)  f«)r  (hose 
children  who  do  not  ha\e  (he  op(i()n  of  movinj^? 

Mr.  TuA(  rKNUKiUj.  I  don't  know  of  any  si(tiation  where  a  s(u(lent 
can'(  <j:e(  (o  a  puhlic  school. 
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Mr.  Cakky.  M:iyl)o  b}-  a  bus,  wbidi  nuiy  no  longer  be  an  option 
after  tlio  vote  on  Uk»       on  the  floor  toda^-  i>  condudt'd. 

Mr.  Tkvctenbkug.  That  a  bill  iu  whirh  f  also  have  some  interest, 
too. 

Let  me  >ay  for  eoniphMene^^  1  think  tlie  lirst  aniendnuMit  of  tlie 
Con-^titution  was  not  (U*M<^ned  to  deal  with  problems  (lowin<j:  in  iin!y 
one  direction.  I  ^ee  the  syst(»ni  really  a^  :»  tw()-ed<r(»d  sword.  1  think  it  is 
sometliinic  that  e(»rtain  coneeniN  thoii.tj;htful  adrninistrators of  parochial 
and  j)rivato  >ehoois,  becauso  I  think  inevitably  tin*  more  public  funds 
that  (low  from  jM'ivate  anti  paroeliial  schools,  |)articularly  parochial 
schoo!>,  the  moro  the  secularization  of  those  >chools  will  be  hastened. 
I  know  that  is  a  deep  concern.  I  know  there  ani  people  deeply  c«)nnuit- 
t«d  to  tlie  reiit;ious  \  jdue.s  tliat  ce,n  be>t  be  obtained  for  their  cliihiren 
by  at  tendance  at  public  schools.  1  think  the  mure  funds  that  flow  to  the 
])ublic  m  IiooLs  aionic  wilh  other  fae*or.s  at  incn^ase,  such  as  the  <;reat 
increase  in  la^*  teachers  at  parochial  schools— — 

Mr.  (.'.\UKV.  That  is  why  tlie  Court  found  (».\ee>sive  entansrlement 
Avould  bo  an  oven  f^reater  danfjer.. 

Mr.  Tu.vcTK.VHEuG.  Not  only  to  the  public  schools, 

Mr.  (\\KEV.  To  the  e.\erciso  of  relifrion. 

The  device  most  free  from  entan<rlement,  because  there  is  no 
relationship  between  the  fijovernmental  institution  as  such  an<l  the 
eliild,  is  the  tax  cretlit.  IIow  can  tluTe  be  any  po>Mble  impact  of  tin* 
Federal  Government,  a  State  government,  upon  the  schools  if  the 
only  relationship  between  them  is  the  remission  of  inonevs  to  tlio  pdor 
j)erson  or  the  provision  of  a  la.\  credit  to  the  ta.xpayer?  No  one  :iri:u»'^ 
that  tlicre  is  an  impact  of  the  Federal  Covernment  upon  the  political 
institutions  of  this  country  now  that  we  have  |)rovided  up  to  $2.1  jis  a 
ta.\  credit  or  up  to  $50  as  a  deduction  to  support  political  oan.iidat<'s 
and  political  parties. 

Mr.  Ti:\(  TK.\nEuG.  T  certainly  airree  it  is  a  more  difficult  eon-tit u- 
tional  (juestion  than,  for  example,  direct  fundini;  of  parochial  schools. 
The  isMic  is  not  re-olved  and  for  some  of  the  reasons  I  have  e\prev;ed, 
I  continue  to  have  concerns  about  tax  credits. 

Mr.  C\UKV.  Von  have  done  us  a  p:reat  service  in  represent inii:  y<>nr 
coalition  and  in  indicatint;  the  concerns  of  people  in  New  Jersey  have 
who  an*  workinjx  very  hard  to  ;^et  better  (pndity  education.  I  do  hope 
that  voiir  (^IVorls  in  New  Jersey  to  ()i)tain  better  support  for  all  insiitu- 
tions'of  e'iucaiion  in  t  hat  State  will  be  a  success.  Thank  you  very  inmdi.. 

The  conuiiittee  siaods  adjourned  until  10  o'clock  iu  the  niornin<i, 

( vVhenMipon,  :i(  .S:.'JO  p.m.,  the  eonimittec  adjourned,  io  reconxene 
at  in  a/.n.,  Friday,  Aii^^Ust  IS,  11^72.) 


TAX  CREDITS  FOR  XOXPLBLIC  EDUCATIOX 


FRIDAY,  AUGirST  18,  1972 

House  of  Repkesentativks, 
Committee  on  Ways  and  Means, 

Wa^h'tjujlotij  B.C. 

The  coMiinittco  met  at  10  a.m.,  pursuant  to  noUcc,  in  the  coniinittcc 
room,  LoiiL^worth  House  OfTico  Building,  Hon.  Wilbur  D.  Mills  (chair- 
man of  the  committee)  presiding. 

The  Chaiuman.  The  committee  will  please  be  in  order. 

Our  first  witness  this  morning  is  our  colleaijue  from  Kansas,  the 
Honorable  William  R.  Roy.  We  appreciate  having  you  with  us  this 
morning.  Bill.  You  are  recogniml,  sir., 

STATEMENT  OF  HON.  WILLIAM  R.  HOY,  A  REPHESENTATIVF.  IN 
CONGRESS  FROM  THE  STATE  OF  KANSAS 

Dr.  Roy.,  Thank  you,  Mr.  Chairman. 

I  am  very  i)leasNrto  have  the  opportunity  to  testify  on  II.R.  162.07 
and  a  bill  which  I  liave  co.sponsorcd.  I  congratulate  the  committee  for 
holdiiiir  public  hifarings  on  the  subject  of  financing  public  and  nonpublic 
elementary  and  secondary  education.  I  would  like  to  make  a  few  com- 
ment>  ap,<l  tlien  submit  a  statement  for  the  record,  Mr.  (Jhairman. 

The  Chaiumax..  Without  objection,  yom-  statement  will  follow 
immoiiiately  your  oral  testimony  in  the  record. 

Dr.  itoY.  As  the  conmiiltee  is  well  aware,  we  face  many  problems 
as  far  as  the  financing  of  primary  and  secondary  education!  The  prop- 
erty tax  in  the  States  has  bei:()mc  a  great  burden,  and  [  think  all  of  u^ 
or  nearly  all  of  u-  h.:rr  concluded  that  it  is  an  inequitable  taK.  Simulta- 
neously [)y  sever*.;  "^cent  Federal  court  decisic^ns  have  hchl  that  the  pro- 
perty laK  as  pre-emly  distributed  is  incciuitahlo  and  that  we  should  not 
have  ])oor  sfdiools  hecause  there  is  a  |)0()r  tav  base  within  a  given  area 
or  good  schools  solely  l)ecausc  there  is  a  high  tav  base  within  a  given 
area.  Therefore,  it  is  extremely  appropriate  that  the  Congress  address 
these  problems.  It  is  my  personal  feeling  that  it  is  inevitable  that  we 
are  gomg  to  see  greater  Federal  financing  of  primary  and  sccondarv 
schools. 

I  feel  that  tlie  people  of  the  cotmtry  have  great  fear  that  with  this 
will  come  a  inaximum  or  an  imdesirable  ntindKM-  of  Federal  controls, 
and  1  think  we  must  do  everything  we  can  to  avoid  Federal  control 
of  our  primary  and  secondary  schools,  f  think  that  tliere  are  several 
objects  that  we  should  approacli,  and  I  think  that  tliis  legislation  does 
addre>s  the^e  goals. 

1  think  we  mu>t  hidced  asstne  tluit  the  schools  in  tlie  poor  areas 
are  of  a  ([uality  ecpial  to  thcMdiools  in  the  rich  areas.  I  think  we  must 
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provide  n»li(»f  for  tlio  j)n»M'ii(Iy  hi<:li  incciuitnbic  projXM'ty  (axo^  wliicli 
wo  fiiid  in  mo^l  luvti-^  of  our  Nation. 

1  think  \V(»  nnist  make  it  (^-ononiically  fcaMbIc  or  at  loa^t  j)o^^il)lc 
foi'  parent^  \vho.  while  paNinL'  th(Mr  ^han*  foi'  public-  school  ^upj)ori, 
chooNO  to  provi(h*  for  their  chihh'cn  au  (Mhicational  e\pcri<M)<  ('  diviMX* 
fnun  the  ecbieatiou  proviihMl  in  public  Nchools. 

I  think  \vc  must  make  ((M'tain.  that  no  Federal  funds  are  expended 
for  the  support  of  schooU  that  di'^eriniinatc  jt;:aiu.>t  students  on  the 
ba^i>  of  rare,  color,  or  ereed. 

FinalK',  1  think  we  nui^t  niuke  as  certain  as 'v<»  can  that  no  Federal 
mandate  either  h»t5scns  or  app<»ar.->  to  k'SH*n  tL<*  pri\il(»<re  and.  in  my 
opinion,  the  duty  of  each  pareni  to  provide  for  ii>  or  hcv  ehildr;*n  the 
be^t  education  |)o^sil)le..  1  think  that  to  deny  Hie  maxinunn  educa- 
tional op|)ortunities  for  any  eliiM  or  to  diminish  these  opportunities 
will  bo  ooimterproduetive  and  will  brin<r  about  presMU'e^  on  leirisla- 
tors  that  will  result  in  enevtually  bad  le<rislation. 

Now*  1  support  ail  titles  of  this  i>i!l.  I  do  have  one  <rreat  nus<ri\in«^ 
from  something:  I  have  heard  with  rejrard  to  title  II.  It  my  under- 
standing that  wo  have  had  testimony  before  this  eonnuittee  that  any 
niou(\\s  which  woidd  be  lost  in  Fed(Tal  revenues  by  permit tin<r  a  tax 
credit  for  those  who  choose  a  nonpublic  education  for  their  children 
should  bededuct<»d  from  the  funds  which  would  oth^'rwisc*,  be  available 
to  public  schools.  I  feel  tinit  this  is  n^t  only  unju^tinal)!<»,;but-  I  think 
it  will  sot  one  portion  of  our  people  off  a<rainst  another  portion  and 
I  thi\ik  this  will  be  totally  counterproductive  and  (li\ er.-sive. 

So  I  trust  that  the  connnittee  in  its  wisdom  will  support  public 
schools  fully  and  will  not  deduct  the  ta.\  credit  revenue lo.ss  from  funds 
for  public  school  education.  1  feel  str()n»rly  that  tlie  comparability 
which  comes  from  a  private  school  education,  the  oppoitimily  for  in- 
novations and  the  other  advanta^ires  of  private  scbool.s  are  so  frreat  that 
indeed  it  is  in  oin*  best  interest  to  make  it  possible  for  some  parents 
who  M)  choose  to  take  the  route  of  sduliu'r  tluur  youn^rsters  to  non- 
public schools. 

I  thank  you,  Mr.  Chainnan.  for  the  privile<re  ol  appearing. 
(The  statement  referr<»d  to  follow^:) 

St.vtkmk.nt  of  Ho.v.  AVn.r.i.\M  U.  Uov.  a  ]{i.i»iasi..N  r.vnvi:  in  ('<»%(. isk^s 
I''k<)m  the  St.\tk  01*  K.vvs.\s 

'riie  .Viiiericaii  (Mliic-Uionnl  .system  is  (>ii(>  w  htcli  Iook<Ml  tiiMUi  with  (list  inc-t  ion--- 
it  is  hut  a  inirn>r  of  our  populatirni  rclleclin^  the  (Hvcrsc.  phnalistic  .society  il 
serves.,  l'»oth  puhlic  and  nrtn-iailiUe  >;<'h(»ils  exi^t  s;rle-l).\ -sich*.  hut  inm-c  iinpor- 
tantl.v.  they  eoiapleineiit  each,  other  i»  their  ediicathiiinl  ofTerin;:<.  .\  !iui(|ne  cHver- 
sity.  ch;irarteristic  of  our  (h'Hjoeracy.  has  iteen  inaiiitained  thronj;h  run*  ptihlii- 
pnvate  edurational  s.\>teui. 

However,  in  tln.s  d.-iy  and  aj:(»  of  .so;irinir  costs  ;ind  .spir-llin^r  inllntion.  our 
educ;itioii;iI  >ys|ein  is  facing  au  inen';isiuj;Iy  .severe  linaiu-i.il  crisi.s.  '\'U(*  sy.steni 
under  which  we  hav(»  linaucefl  our  M-hooN  in  the  past  is  ik,  Nui^ct  '  iahle.  and  we 
nnist  lind  n(»w  ways  to  linance  pr.niary  and  .secondary  edMc:»tion. 

In  the  past,  tin*  properly  tax  ha.s  hcea  tin*  v(»Iucie  tijrou^jh  which  i»uhlic  .schon) 
rinancin^  has  been  achieved.  *I*h:s  tax  has  become  a  nwni  hunh-n  upon  avera;;c 
t.MXpayers.  a  situ.itirtn  which  tin*  federal  eonrls  have  reco^ji  i'/ed.  Uccciit  Ke(hM*al 
court  d(»cisious  have  h(»hl  that  the  pro|M»rty  tax,  a.s  pre<en  i.tiIi/,(Ml  for  .-upport 
of  our  pnhlic  schocds,  is  indeed  nnecuistitutional. 

N'ua»  out  of  ten  Anu»riean  student.s  are  i»nrolh»cl  in  pidtJc  school^.  Thi<  fact 
onipha^izes  the  ur;:ency  involv(»d  in  re)i(»viij>r  th(»  properlv  tax  burden  that  .-o 
many  parents  face.  However,  it  is  iniiK>rtant  to  also  renuMuber  that  iuchided  in 
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Hint  stjirivtic  iv  ain>ilior  >tati*^tie— tluit  then  r>nf  chiUl  out  of  iIk*  tt'n  \v!u>  i-. 
tint  'Atti-xuUU'^  public  vrlnMp!.  Iml  i.itlicr     iTK-iulin;;  nniiiMil>!!i-  lim-l. 

We  (;iini«)t  :)h:iii<UH)  the  rliildirl)  in  nonp  ihlic  m-ImkiN.  Mud  wt-  r.tniK;!  .ilidw  iUi* 

thvw  rMiivtitntiuiinl  riirht  ai'  r  hiiir**.  TIh»  iM'^'^idcnt*^  I'liiu'l  .\i>ii-l*;:!ilir-  I!rlni:i- 
tioM  li.is  n'port<'(l  that  iionjMihlic  xliitdj  cinidiini'iit  lia^  lit'cn  <)(••  iii>ii:;;  at  a  r.:t(* 
t>r  (i  pfiTt'iit  per  \vnr. 

It  i<  clcail.v  in  the  national  intcn^t  to  procrvc  tli^*  no:i-]»iiii]ir  <>(lu<  jttona) 
cftort.  The  K'"»d  of  the  public  school  \\Mt'in  ot*  Anu-rita  would  u«it  J«c  MTVcd  hy 
the  dc^tnictirpu  ol'  nonpublic  pducaiion  which  today  fihicatc^  ^o  many  youiijr 
AincricaMv.  It  i.v  in  tho  public  intt'n»vt  to  ait  now— to  taKo  preventive  ni(-ii^urc*«* 
to  MM»  to  it  that  our  nonpublic  M-ho(ds  survive  as  vital  <'hMucnS  lU  our  total  edu*- 
<-atnniat  St ructnre. 

Tlif  l(';;ivlation  proM'utly  uutU'r  con^id(»rati'Hi  by  tin*  Wa\^  and  ^Ican^  (*ou>- 
u.ittt'c  atldrt'^M*^  itself  to  tl:i'  pfoblcni^  wc  imv  t»>da.\  in  the  .iic.j  a]  vrhool  tin.nic<». 
Thi^  Ic^rirdatioh  M'td\S  lo  rfdrc^.v  the  incfiuitabh'  d.^tribution  ol  rc^4iurc('v  tiUMdc- 
UH>iitar.\  and  M'coudary  education  anom^  the  local  oduca(ional  atrcnt  u'^  \nthni  a 
St.tlf.  The  tax*  credit  ^'ctioii  of  tiii>  bill  o!TtT>  >onie  c|<»;cic(»  o»'  relici  ti,  parent ^  of 
ihildrcn  atteudin;;  utMtpublic  <ch0oN.  I'hcM*  provi>ion^  will  help  to  .t!ie\i.)te 
the  cconrmiit:  iwnaltv  that  r  oint*s  with  e\erci^iu;r  the  parental  I'lirlu  to  ^ch'<  I  tlu' 
nonpublic  >(  hool  opticui. 

I  feel  very  strouirly.  however,  that  rhe  intuiie^  le^f  in  fcd<»ral  rcvcnut*  a^  a  re^idt 
ttf  the  ta\*  credit  shotdd  )tnt  be  (h'dncted  from  the  fuutN  which  wfiuld  otiierwiM* 
bo  available  to  public  >ch(Md^.  It  i>  iin])ortant  that  W(> ;  treuirthi'a  our  totnl  {'tUu-ix-^ 
tional  >tru<-ture. 

Iji  r-onchi^i(ui.  let  uie  ^ay  that  it  i<  iniperalive  that  we  act  in  a  |»»viti\4»  favhiou 
to  MdV(>  the  finaiU'ial  ]U'oblenw  facin;;  both  public  and  )ioui)Ubli<  h  miN.  The 
severity  r)f  the  financial  crisis  rleunnnN  that  we  act  now., 

Th(»  CuMUMAV.  Tlnrnk  you,  Dr.  Roy.  for  your  v(M'y  fiue  ^tatonuMU 
iMhl  for  appourinp:  before  Uio  connuittce  tlii.s  inorniMi:.  1  know  you  arc 
vory  hu^y. 

Lot  mo  on  hohalf  of  wlint  1  know  are  nullion*^  of  pooplo  tlmnk  you 
for  the  very  fino  work  you  havo  *.oon  doi  iir  jw  ;i  inomhor  of  tho  Intor- 
*^tato  and  ForoiL'^n  ('omniorco  i  Mninitt(o  Subronnnii too  on  I'ublio 
Health.  All  of  u^  know  of  tho  fine  work  ytai  are  doinir  in  the  field  and 
heeause  of  your  expertise*  as  a  pli\-M-ian  you  wvv.  ahh»  to  make  valuahh* 
contrihulions  to  the  work  of  that  coniniittee. 

Thank  you  very  niueh. 

Dr.  Roy.  Thank  you,  Mr.  Chairman. 

The  Cm  \ii:m.\n'.,  AVe  have  with  us  today  the  llonoraMe  Mei\  in  I*rire. 
our  colleairue  from  Illinois.  If  you  will  identify  you rstdf  Tor  tin*  wr- 
ord.  we  will  he  <rlad  to  ieco<ruize  \  on. 

STATEMENT  OF  HON.  MELVIN  PRICE.  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  ILLINOIS 

Mv.  ]*icn  i:.  .Mr.  Chairman,  the  hill  before  this  connnittee  is  (di(»  of 
vital  int(»rest  not  only  to  the  parents  of  the  millions  of  sttulents  in  i)ri- 
vale  and  parochial  s<-hools  in  this  eountry  but  to  all  its  r-it  izens. 

At  isKue  is  the  fundamental  ri^ht  of  parents  to  ehochse  the  kind  of 
education  Ihey  wish  for  their  children.  In  the  past  parents  who  chosi*. 
for  ndiiificms  or  other  reasons,  to  liave  their  sons  antl  daunhter^  edu- 
cated at  a  nonpublie  S(  hool  rotild  do  so  by  nndei <ioin/i*  what  was  at 
worst  a  minor  litiancial  sarriliee.  However,  this  is  ikj  lon^rc  r  the  e;ise. 
TIk*  fon-es  working  airainst  thoj-e  paroiit^  are  many  and  varied.  Taxes, 
inllation.  and  •rovermuental  apathy  ha\e  eroded  the  jinancial  base  of 
nonpublic  schools  to  the  point  where  lar^e  tuition  iiu-reases  seem  to  be 
t  he  only  solut  ion. 
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Tliis  solution  liowvor,  is  more  apparent  tlian  real.  Most  parents 
of  non-puMic-school  cliiUhvn  are  also  faced  with  risin<r  (axes  and  liv- 
ing: expenses  made  ail  the  more  opprt\ssive  by  inflation/They  are  faced 
\Yith  what  anionnts  to  a  double  burden  in  education  since  they  nnist 
support  the  public  schools  they  do  not  use  as  well  as  the  schools  they 
do  choose.  Increasin^rly  these  i)arents  are  not  ai)le  to  bear  the  double 
burden  of  increased  .scliooi  tuition  and  increased  school  taxes.  The  re- 
sult is  that  many  nonpublic  schools  have  closed  and  many  more  are 
faced  with  (;losure.  Tnles  i-clief  is  <iranted  in  some  n.anncr  nonpublic 
education    ill  soon  be  a  pri-'ilege  of  the  rich. 

There  .should  be  no  (piestion  that  these  nonpublic  schools  are  needed. 
Over  the  years  they  liave  pl:;yed  a  vital  role  in  American  education, 
providing  an  alternative  choice  of  lii^h-qnality  education  which  has 
stren<ithened  our  pluralistic  society.  Xonpublic  schools  as  an  element 
of  American  life  reflect  the  diversity  of  the  American  people.  DbTerent 
id  eas.  reliirions,  and  traditions  have  ioined  under  one  fhi/jr.  Xonpublic 
sHjooIs  have  contributed  more  than  alternate  edu(*ationaI  opportuni- 
ties. Beinir  free  to  create  innovative  techniques,  they  have  often  con- 
tribute(l  cla.'jsroom  u-t  thods  and  experience  that  benefits  the  public 
and  soci(»ty  as  a  whoie.  Their  very  existence  cr(»ates  a  eompetiti\-e  at- 
mos])hcre  that  is  healthy  for  education  in<xeneral. 

The  principle  embodied  in  IT.R.  i:;005,  that  of  a  tax  credit,  should  be 
familiiu-  to  nier.ibers  of  thii>  connnittee  since  it  has  been  used  for  pur- 
poses otljei-  than  education  for  many  years.  It  is  also,  I  believe,  a  fair 
and  e(juitnble  nunhod  of  approacllin;:  the  problem  nnd  one  whiHi 
avoids  the  constitutional  pitfalls  which  have  prevented  other  measures 
from  .suceediniT. 

It  cannot  be  too  s(ron<rly  cm])hasized  that  this  is  not  special  interest 
le<;islation.  The  benefits  will  be  shared  by  all  Americans  directly  or  in- 
directly, i'M-ludii^ir  nonparents  and  ])arents  of  pu!))ic  school  children. 
Educational  ti>\  credits  will  not  only  not  take  away  funds  from  public 
schools  they  will  prevent  the  crusbimr  increases  in  school  tax  luirdens 
which  v/il!  res'ilt  from  the  wholesale  trnnsfer  of  non-i)al)lic-school 
chiidivn  lo  public  schools  that  is  lil{(»l;;  to  result  if  h;»lp  is  not  iriven. 

In  conclusion.  ^Ii'.  Chairman,  I  feel  that  ILK.  ir,00.*)  deserves  enact- 
ment because  it  is  a  straiirbt  forw;:rd.  constitutional  appron^'h  that  wiU 
str(»n;i:ih<»n  both  public  and  private  schools. 

Th'.»  C'n.MKM^v.  l>oes  anyone  wi.sh  to  interroof.nto  ilr.  Pric(»?  If  not, 
thank  you.  Mr.,  Price,  for  comins^to  the  committee. 

V\V  ;j!.so  have  with  us  today  the  Ifonorable  I^eonor  K.  Sullivan,  our 
coileairue  from  Missouri.,  We  welcome  you  here,  ^Irs.  Sullivan,  nnd  it 
is  irood  of  you  to  come  to  us  to  nrive  us  your  tliinkin^^  on  this  matter. 
Pleaso  identify  yourself  for  the  .sake  of  the  record  and  you  may  pro- 
ceed as  you  wish. 

STATEMENT  OP  HON.  LEONOR  K.  SULLIVAN,  A  REPRESENTATIVE 
IN  COrlGKSSS  PROM  THE  STATE  OF  MISSOURI 

Mrs.  Si'LUVAx.  Chf.innan  Mills  and  membei-s  of  the  committee,  I 
appreciate  the  oi>poilunity  to  present  my  views  to  this  committee  on 
le<^islation  now  before  you  to  provide  either  tax  deductions  or  tax 
cr'.ulits  foi'  parents  for  some  or  all  of  the  expetises  of  educating  their 
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cliildivn.  I  strongly  p^ipport  this  principle,  and  have  been  introducin^i^ 
loiri'-hition  for  many  years  to  carry  out  this  objective. 

In  the  i)resent  Contrress,  my  bill  is  H.Iv.,  1174.  It  is,  I  believe,  one  of 
the  nior^t  comprehensive,  if  not  the  most  comprehensive,  of  all  of  the 
bills  before  you.  I  ur<re  the  members  to  consider  the  approaches  thij 
bill  taki»s,  and  the  reasons  for  those  approaches. 

As  compared  to  the  Burke-ilills  bill,  H.R.  13405,  which  has  been 
the  main  subject  of  discussion  in  these  hearings,  H.R.  1174  differs  in 
these  principal  respects: 

1.  The  Burke-^Iills  bill  applies  only  to  a  portion  oi  certain 
expenses  (tuition)  incurred  in  attendance  at  a  private  nonprofit 
elementary  or  secondary  school.  The  Sullivan  bill  applies  to  all 
expenses  incurred  in  sending  a  dc,>endent  to  any  accredited  pri- 
maiT,  secondary,  or  higher  educational  institution. 

2.  The  Burke-^Iills  bill  provides  for  a  tax  credit  equal  to  oO 
l)ercent  of  the  tuition  costs,  or  $400  a  year,  whichever  is  less.  The 
Sullivan  bill  allows  deductions  from  mcome  for  Federal  income 
tax  purposes  of  full  tuition,  and  other  fees  and  charges  made  by 
the  in.sritution,  including  books,  supplies  and  equipment,  trans- 
portation, and  in  those  cases  where  the  student  must  live  away 
from  home,  food  and  lodging  as  well. 

If  the  school  furnishes  lodging  and  meals,  the  deductions  for 
these  purposes  may  not  exceed  tlie  minimum  amounts  charged. 
If  the  institution  does  not  furnish  these  services  but  the  student 
is  not  able  to  live  at  home  while  attending  school,  tlien  the  deduc- 
tion for  food  and  lodging  could  not  exceed  $-iOO  a  year. 

3.  The  Burke-Mills  bill  provides  for  a  reduction  in' the  proposed 
tax  credit  of  $1  for  each  $20  by  which  the  taxpayer's  adjusted 
gross  income  exceeds  $25,000.  The  Sullivan  bill  permits  full  de- 
ductions for  dependents'  educational  expenses  regardless  of  fam- 
ily income.. 

I  think  those  are  the  major  differences.  Both  bills  are  based  on  a 
conviction  that  parents  who  incur  heavy  expenses  in  sending  their  chil- 
dren to  school  which  are  in  addition  to  the  school  taxes  those  parents 
pay  along  with  all  other  taxpayers  in  the  community,  ar(5  entitled  to 
and  desperately  need  recognition  in  the  Federal  income  tax  law  of  the 
ndditionnl  educational  burdens  they  bear. 

There  is  no  element  in  either  bill  of  any  special  privilege  to  church- 
afliliated  schools  or  to  those  who  send  their  children  to  such  schools. 
That  is  because  the  tax  benefits  proposed  in  both  the  Burke-Mills  and 
the  Sullivan  hills  apply  to  all  those  who  send  their  children  to  any 
accre(lited  private  elementary  or  seconckry  institution,  and  the  Sulli- 
van bill  replies  furthermore  to  those  who  incur  the  expenses  of  send- 
ing dependent?)  to  any  college  or  university,  public  or  private.  I  stress 
that  fact  because  much  of  the  opposition  to  this  legislation  seems  to 
involve  argunients  bas^^d  on  separation  of  church  and  state.  Those 
argunuuits  are  not  val'    .i  this  instance. 

TAX  c^nionrrs  coMe.vKKD  to  nicn^jTioxs  from  ixcoMii: 

"When  I  first  drafted  and  introduced  legi.slation  some  years  ago  to 
provide  tax  relief  for  educational  expenses  ol  dependents,  the  Com- 
mittee on  Ways  and  JItans  as  a  general  policy  had  been  opposed  to 
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any  and  all  pi-oposals  for  tax  credits  tor  any  purposes.  A  tax  credit 
of  conr-se,  is  in  anioniit  dedncted  from  the  actual  tax  i^aid.  A  tax  credit 
of  lip  to  $400  would  be  nujch  more  meiuin^rful  aud  helpful  to  a  mod- 
erate-iuooiuc  family  than  a  luuch  hi;[rl.er  aiuouut  allowed  as  a  deduc- 
tion from  income,  but  a  moderate-income  family  with  several  children 
m  tuition-charoin^'  schools  would  beaeKt  very  ^rreatly  whether  the  tax 
benclit  permitted  by  law  is  a  credit  aHrainst'tax  or  !i  dechiction  from 
taxable  income.  On  the  other  liand,  for  many  families  alwe  tbe 
moderate-mcoine  le\eK  full  luction  of  dependents'  educational  c\- 
l)enses  from  taxable  income  \»    dd  meaji  much  more  of  a  real  reduction 

VImI^'Tm,  ^'^^  ^'^^^^^  maximum  tax  -M-edit  permitted  in  the  l^urke- 
Millsbdl. 

I  am  quite  willin<i  to  leaye  the  expertise  and  jud<iment  of  this  com- 
mittee the  (piestion  of  whether  tlie  educational  tax  ))euefits  le^nshilion 
should  provide  Uix  credits  or  deductions  from  taxable  income  Vs  I 
said,  I  structured  my  bill  to  meet  what  I  have  understood  the  com- 
mittee s  position  to  be  for  many  years  in  <rcneral  oi)i)ositiou  to  tax 
credits.  Ihe  iact  that  the  chairman  of  this  committee  and  one  of  its 
rankinnr  members  liave  joined  this  year  in  introchicin^r  H.K^  IDWK) 
indicates  that  i)erhaps  the  committee^is  ready  to  chanive  Tts  traditional 
views  in  opposition  to  tax  credits. 
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In  any  event,  Mr.  CliairmaiK  whetlier  the  tax  relief  for  educational 
expenses  recommended  by  this  committee  comes  to  the  House  floor 
in  the  fornj  of  tax  credits  or  as  allowable  deductions  from  taxable 
income,  I  will  irladly  support  the  coinmittcc^s  decision.  I  just  urirc  with 
all  ot  the  persuasion  I  can  brinnr  to  bear  on  this  is.suc  that  the  com- 
mittee nioy(>,  promptly  now  in  the  direction  of  amendin^r  the  tax  laws 
to  aid  iamilies  in  meetino'  the  heavy  expenses  of  providiu^r  a  ^wd 
educat  ion  to  their  children.  Personally,  I  think  we  must  do  luore  than 
provide  tax  assistance  in  ineetinnr  a  portion  of  the  tuition  costs  of  ele- 
mentary and  secon(hiry  schools.  Each  year,  more  and  more  families  are 
straminir  t  uMr  maucial  resources  to  educate  their  children  bevond' 
hi^ih  school  Collenre  tuition  and  livino-  costs  have  ri.sen  alarmiii^rlv 
Kvery  laiuily  with  a  dei)endeiit  in  colle<:e  is  bearin-  a  tremendously 
hcayy  financial  burden  which  the  tax  laws  do  not  take  into  considera- 
tion. So  r  urp,  that,  whnt(n-er  bill  the  comiiiittee  approves,  the  kwrishi- 
tion  contain  benelits  ref!ectin<vcolle<v(.  expenses  as  well  as  those  incurred 
in  elementary  and  secondary  private  echicatioii. 

I  f  that  cjuniot  be  acromidished  at  this  time  in  view  of  Federal  fiscal 
proNenis,  then,  at  the  very  least,  we  nmst  provide  tax  relief  for  parents 
ol  children  ni  the  private  elementary  and  s(rondary  schools,  with  the 
Hurke-A  Ills-  n  representiuoMn  my  opinion,  the  barest  luinimuin.  1 
•support  that  bi  1  wholeheartedly  as  far  as  it  -oi^  hut  would  ])refer  that 
It  wcMit  much  farther  in  coverin-  the  full  cost  of  dependents  educa- 
tion, rather  tl^'^i  setting  a  limit  of  50  percent  of  tuition  costs  up  to 
a  maximum  credit  of  $mO  per  child.  ' 

The  J^urke-.Afills  bill  would  become  effective  for  the  present  calendar 
year,  so  I  sincerely  liope  it  can  be  enacted  before  the  end  of  this  session 
of  (  mioTess  and  tluis  permit  taxpayei's  to  be-in  claimin-  tlu^ir  bene- 
fits under  it  when  they  file  their  1072  returns  nc^xt  sprin- 
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The  CirAinMAX.  Are  there  any  questions?  If  not.  thank  vou  verv 
much  for  appearing  before  the  committee. 
Our  next  witne^^  is  Dr.  Jolnmio  R.  Cljirke. 

We  are  i)!easo(l  to  have  vou  with  us  this  nujrinir.  Dr.  Clarke,  ff  you 
will  i(h'ntify  yourself  for  the  record  by  srivinj,^  Us  your  name,  address 
and  ea})acity  ii.  which  you  aj)})ear,>  wo  \\ill  he  jrlad  to  recon<ri;ie  you. 

STATEMENT  OF  LR.  JOHNNIE  R.  CLARKE,  TAMPA,  FLA. 

Dr.  Cl.'VUkk.  Thank  you,  Mr. 
^  My  name  is  Johnnie 'lluth  Clarke.  1  live  at  3931  3Sth  Wav,  Soutli 
Petersbursr.  Fla.  I  aj)pear  as  a  parent  for  five  elnldren  in  parochial 
^chools. 

The  Chaiumax.:  You  are  representing:  yourself  and  your  children? 
Dr.  Clauke.  Yes,  sir. 

The  C  haiumax.  Fine.  Sit  down  and  we  will  be  ijlad  to  recoijnixe  x'ou.- 

Dr.  Claukk.  Mr.  Chairman  and  members  o[  the  couunittee,  1 
c()m(>  to  rej)resent  myself,  my  husband,  and  jur  five  children.  Jn 
attemj)tiu<r  to  carry  out  our  responsibiliti(^s  ns  pfirents.  inv  husband 
and  J  have  tried  to  rear  our  children  .so  tluit  they  will  be'mtelliirent 
individuals;  m)  that  they  will  become  responsible  cili>^ens;  ancH  in 
irymjr  to  do  this  we  have  chosen  to  send  them  to  a  school  which  has  a 
r(>li<rious  M»ttin<r.  We  chose  a  .school  where  em])ha.sis  on  moral  char- 
acter IS  very  im|)ortant,  because  'e  feel  that  our  children  uccd  this 
type  ol  emphasis  in  the  school  settmjif  in  order  to  reinforce  that  which 
we  are  tryini::  to  do  with  them  at  home. 

We  feel  the  pressures  on  them  are  ^rreat  now  and  we  need  all  the 
hel|)  we  possibly  can  have  to  rear  them  as  fme  children;  children  that 
onr  country  can  bo  |)roud  of  and  we  can  be  proud  of. 

I  am  before  you  today  to  ask  not  only  for  justice,  but  also  for  mercv 
because  the  problem  of  keeping  our  elnldren  in  school  i.s  u'etthig  very 
diiricult.  The  tax  burden  that  we  already  carry  as  citi>cens  of  our  coni- 
inumty  coupled  with  the  increasing  cost  of  tuition  -  vdiich  by  juvessity 
has  to  increase -is  making  it  V(>ry  diflicult  for  us  to  make  ends  ine('t 
and  kee|)  o'U'  rM  Iron  in  the  type  of  school  we  feel  thev  need  to  de- 
veloj)  in. 

So,  I  come  before  yen  this  morning  to  ask  vou  to  please  consider 
some  type  of  tax  relief  for  all  of  the  parents  of 'children  iu  schools  like 
the  ones  uiy  children  are  in,  and  who  have  these  schools  as  imjwrtant 
sources  for  character  building.  Such  schools  are  important  reniforce- 
nuMit  factors  in  trying  to  help  iis  in  our  honuN  to  develop  our  youmr 
men  tmd  our  young  women  so  that  they  will  becoiue  ca})able  of  niakinir 
significant  contributions  as  fulm-e  adults. 

Thank  you,  sir. 

Tin' Chaihmax.  Thank  you.  We  ap})recial(»  V(M'y  unich  vour  \erv 
hue  stiilenu'nt  and  for  your  coming  all  the  wav  froni  Florida'to  deli\er 
it  to  us. 

Dr.  Cl\hkl:.  Thank  you,  sir. 

The  Chaiumav.  I  am  su»'e  1  will  mispronomu-e  this  nanie,  hut  our 
next  witness  is  Mr.  Walter  ;.  Schoendorf.  I  ho})e  mv  jH'onunicatiou  is 
close  enough  for  you  to  recognizee  the  name. 

Mr.  SrnoKXDoUF.       a  matter  of  fact,  Mr.  Mills,  that  was  perfect 
The  CiiAuiMAx.  Thank  you.  Jf  yon  will  identify  yourself  for  our 
record,  we  will  be  glad  to  r(»cogni>ce  you. 
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STATEMENT  OF  WALTER  J.  SCHOENDORF,  SAN  JOSE,  CALIF. 

yiv,  ScHOEXDOUF.  A?,  ii  niaticr  of  fact,  Mr.  Mills,  (1ml  \\a>  porfoct. 

The  Chaiumax.  Thank  you.  If  you  nii)  i(l(Mi(ify  yoiirM»lf  for  our 
record,  we  will  be  glad  to  rocoirni/c  you. 

Mr.  ScHOENDonK.  My  name  is  Walter  Sdioendorf.  I  live  in  San 
Jose.^  Calif.,  in  the  heart  of  the  i)rune  belt  in  Santa  Clara  Valley. 

I  am  coniins;  today  to  represent  myself  and  other  parents  in  our 
comnumity  thai  face  a  similar  problem.  My  children  were  r(!u(  atcd  in 
a  j)riviUe  school.  I  no  Ioniser  will  receive  any  relief  because  (hey  are 
now  grown  up,  but  I  have  (rrandchildrcn  that  I  liope  will  have  the 
opportunity  my  children  ha(i  to  attend  a  private  school. 

I  am  not  here  to  discuss  the  philosophy  of  a  private  school  echication 
versus  public,  the  a(lvanta<?es  or  disadvantacies,  whether  or  not  wo 
would  have  an  opportmiity  to  choose  (he  school  to  which  W(»  send 
our  children,  but  really  to  plead  for  the  opportunity  as  a  typical 
iniddle-ehiss  taxpayer  who  doesn't  know  how  to  protest,  hasn't  got 
time  to  .spend  much  time  out  on  picket  lines  since  I  liave  to  work  for  a 
living  so  that  I  can  pay  my  taxes,  but  to  plead  for  some  relief  from  the 
high  costs  that  I  have  had  in  educating  xuy  children  and  really  to 
plead  for  my  children  and  grandchildren. 

My  daughter's  family  income  after  taxes  is  less  than  $5,000  a  year. 
She  has  one  child  now  attending  a  private  school.  The  tuition  for  the 
school  is  approximately  $180  a  year..  The  cost  of  maintaining  the  child 
in  this  parish  school  is  $300  a  year.  In  effect,  she  is  obtaining  an  educa- 
tion for  her  child  through  the  charity  of  people  who  arc  supporting  this 
private  school. 

It  is  a  neighborhood  school.  They  do  not  provide  bus  service  for 
the  youngsters.  They  don't  have  hot  lunches.  It  is  a  brown  bag  opera- 
tion. But  with  all  of  that  and  with  the  sacrifice  involved,  they  are 
willing  to  continue  because  they  feel  it  is  so  valuable  to  have  an  op- 
portunity to  send  (heir  youngsters  to  this  private  school. 

Fortunately,  thi^  school  in  the  San  Jo^e  area  also  provides  educa- 
tional opportunities  for  very  low-income  families.  As  a  nuitter  of  fact, 
of  the  250  students  attending  the  school,  11^0  are  children  of  Mexican- 
American  parentage.  Of  the  130,  100  youngsters  are  attending  the 
school  without  paying  tuition  whatsoever.  Their  families  are  unable 
to  provide  any  support. 

Interestingly  enou^-h,  ^hese  parents  are  working,  but  unfortunately 
their  income  level  '\\  so  low  that  they  are  unable  to  pay  even  the  nomi- 
nal tuition  we  have  of  $180  a  year.  Beyond  that,  the  rising  costs  we  run 
into  in  operating  our  sclu^ol  have  increafscd  our  deficit  portion.  Atone 
time  the  $180  tuition  covered  our  costs.  Our  co>ts  now  have  risen  to 
$300  a  child.  At  the  present  rate  it  seems  quite  obvious  to  us  that  unless 
we  can  got  some  type  of  rolief,  this  school  will  close.  Perhaps  no  great 
loss  to  all  of  you  gentlemeu  so  far  removed  from  our  local  problem,  but 
to  the  parents  of  these  250  children,  it  i^  a  great  loss.  It  is  a  loss  of  an 
opportunity  to  make  a  choice. 

it  is  the  feeling  of  many  of  us  who  are  ihe  average,  middl(»-class 
taxpayer,  that  we  deser^o  to  l)e  heard.  We  deserve  some  relief.  We 
would  lik(^  to  be  able  to  pass  on  the  tradition  of  private  education  to  our 
grandehildren.  Many  of  us  have  enjoyed  the  opportunity  of  attending 
a  local  neighborhood  private  school.  Some  of  us  have  been  able  to 
send  our  children.; 
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Like  imself,  I  fear  that  unless  wo  do  m-oivo  sonic  roliof  in  sonic  (vpo 
of  tax  credit,  niy  grandchildren  will  not  have  (he  same  opportunitv. 
Thank  you,  gentlonien. 

The  Chairman.  Mr.  Schocndorf,  we  thank  vou.  4\\  for  brino-ino- 
us  this  very  fine  testimony  al]  the  way  from  San' Jose,  Calif.  ^ 

Mr.  SciioKNDouF.  Thank  you,  sir.' 

The  Chairman.  The  next  witness  is  Mr.  Homer  Blair. 

Wo  arc  pleased  to  have  Mr.  Blair  with  us  this  morning.  He  lias 
been  n  long-time  friend  of  my  famih\  He  lives  in— I  thou^rht  Joplin, 
but  It  IS  Webb  City,  Mo.  ' 

STATEMENT  OF  HOMER  BLAIE,  WEBB  CITY,  MO. 

Mr.  Blaiu.  My  name  is  Homer  Blair,  1601  Broadwav,  Webb  City. 

1  ho  Chairman.  You  are  roeo2:ni>:ed,  Mr.  Blair.  VVo  api)reciate 
iiaving  you  with  us. 

Mr.:BLAiK.  Mr.  Chairman  and  members  of  this  coiiiniittee,  I  am 
Jiere  as  a  parent.  1  have  three  children  in  a  southwest  Catholic  Mis- 
souri school  system.  T  have  one  daughter  who  will  be  in  colleiro  this 
fall.  I  am  here  to  testify  on  her  behalf  because  of  the  cost  of  educating 
these  children  in  the  system,  in  the  hich  school  it  is  $300  per  year,  in 
gradr^  school  it  is  $120. 

For  this  additional  expense  wo  liave  sacrificed,  ^^y  wife  and  I  have 
cut  corners  in  order  to  keep  them  in  this  school  sv.steni.  It  is  a  2ood 
school  system.  We  want  to  maintain  the  standards  we  have.  But  at 
the  rate  of  the  increased  tuition,  the  additional  exi)enses,  aiul  so  forili, 
I  don't  know  liow  much  longer  I  can  nflord  this. 

My  children  go  to  this  school  system  because  tliev  are  just  avera^rc 
kids,  tiiey  are  not  geniu.ses  by  any  means.  The  classes  are  small,  they 
are  coni])act,  the  teachers  are  excellent  and  mv  children  need  all  tlie 
help  they  can  get.  Through  these  small  classes' these  dedicated  teach- 
ers—and they  have  to  be  dedicated  for  the  amount  of  money  we 
I)ay  them— give  my  children  the  aid  and  help  they  need. 

Xow^froni  the  other  side  of  the  fence— I  site  on  the  fuiance  committee 
of  the  school  system— it  is  part  of  my  joh  to  see  that  the  school  system 
stays  in  existence  and  that  we  conic  up  with  the  money  to  run  it.  Our 
biggest  expense  is  lay  teachers;  GO  percent  of  our  teachers  are  lay 
teachers.  In  order  to  have  good  teachers  we  have  to  he  competitive 
salar3'wise. 

So,  most  of  our  budget  is  for  lay  teachers.  I  can  already  see  at  the 
end  of  t^iis  year  we  are  goinir  to  have  a  $15,000  to  $20,000  deficit 
which  the  people  of  our  pari'^lies  and  local  people  are  going  to  have 
to  imd.e  up.  J  don't  know  how  much  longer  they  can  afford  To  finance 
this. 

Ou  expenses,  janitorial  salaries,  and  so  forth,  continue  every  year 
to  increase.  1  don't  know  how  nmch  longer  we  can  afford  to  keep^liis 
school  system.  So  any  aid  we  can  receive  I  know  that  the  people  of 
our  town  and  our  parishes  and  our  school  system  would  greatly 
appreciate. 

Thank  you. 

TheCuAiuMAx.  Thank  you,  Mr,  Blair,  for  bringinu^  to  us  your 
very  fine  statement. 

Our  next  witnesses  are  Mr.  and  Mrs.  Cough lin  of  Topeka.  Kans. 
I  know  in  this  instance  the  wife  is  to  s])eak  fir>t';  i>n't  she? 
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T\\Q  ('f{Mi:MA\.  Good. 

Mr^.  ( 'ou<j:hliii,  if  yon  will,  identify  yourself  for  our  record  a-^  well 
;tN  your  Inwband.  Wo  will  be  jrhid  to  rccoi^ni/.e  3'ou. 

STATEMENTS  OF  MK.  AND  MRS.  E.  J.  PAT  COUGHIIN,  TOPEKA,  KANS. 
Nfr^.  (\)r(;ni.i\\  He  is  snppoM'd  to  spesik,  too. 

The CuAiHMAW  I  am  M)rr\ .  That  is  not  the  way  it  work>  in  onr 
family. 

Mr,  CorcJHTfw  Can  yon  put  up  with  both  of  us'^ 
The  ('i{\ip  v!  \\.  Ves,  >ir 

.Mr-.  ('o»f;nLi\.  f  am  Patty  (\>utrhlin,  202S  IVnibroKe,  Topeka, 
Kans.,.  sj)rakin<r  a.s  the  mother  of  eiirht  children,  for  them  and  all  the 
other  chil(h'(»n  involved  Thank  you  for  the  opportunity  to  >peak 
!)efore  your  committee. 

Mr.  (  hairnian  and  members  of  the  committee.  T  ;\clcome  tlii«^  op- 
portunity to  appear  before  you  in  connection  with  a  subject  which  f 
believe  to  be  very  important,  aid  to  ncmpnblic  scho()l>. 

As  ,-i  mother  of  ei«rht  children  I  am  vitally  concerned  about  the 
educational  s\•^t(MU  in  our  country  today.  I  feel  tliat  it,  more  than 
anythinir  else,  will  determine  the  kind  of  world  our  children  will 
inh(;rit.  It  is  for  this  reason  that  parents  like  us  have  paid  at  ^ivi\{ 
sacrifice  to  add  another  dinuMisjon  to  education.  We  feel  that  public 
education  does  not  satisfactorily  ('(juip  our  children  to  contribute  to 
the  world  they  will  p-ow  np  in. 

We  appreciate  the  difficulty  of  teaching  nu)ral  values  in  a  classroom 
where  (lod  is  n(»t  supposed  to  be  mentioned,  but  at  a  time  when  wc 
desperately  need  to  explore  our  responsibility  to  our  fellow  man  in 
every  wa\  possible,  we  fed  that  a  very  xitafpart  of  the  educational 
process  is  mi-sinir  in  the  puhlic  school  system.  We  feel  it  is  a  parentis 
rijrlit  to  <-hoos(»  thi^  typ(.  of  (education  for  his  child  without  beinir 
penalixed. 

Public  M'hool  education  is  one  of  our  bij^ixost  enterprises  involving? 
billion^  of  dollars  each  year.  I  feel  the  ptd)lic  scliool  system  W(Mild  be 
niore  apt  to  improve  if  it  were  more  in  competition  with  a  irrowini:: 
nonpublic,  system.  A  monopoly  of  the  entire  educational  system  would 
only  promote  sia<rnation. 

1  feci  that  there  are  some  needs  that  can  un(|uestionahly  be  better 
satisfied  throu<rh  a  m  npuhlic  school  because  of  its  flexibiHty  and 
freedom  to  u-e  imioxative  methods,  niethods  whicli  are  more  suited  to 
tlu'  needs  of  a  particular  comnuuiity  than  the  standardized  rigidity  of 
tlu'  puhlic  <ystem. 

Throuirh  my  volunteer  work  at  home  I  liave  clearly  learned  that 
wlierea-  the  a'.erap*  middle-income  and  afihuMit  family  is  satisfied 
with  what  the  public  m-IiomI  offers  (lu'ir  child,  the  lower  income  and 
poor  families  feel  that  the  same  school  in  no  way  meets  tlieir  lU'cds.^ 
I  know  many  teacher^  who  ajxree. 

A  srroiip  of  u^  in  Topeka  with  children  in  parochial  schools  luive 
tried  for  s(»v(M-al  years  lo  encourage  (he  public  school  administration 
to  become  more  icsponsive  to  tlie  uc(h\<  of  the  low-income  and  minority 
>tudent<.  We  have  vohmteer<  who  tutor  children  and  prox  ide  trans- 
portation for  field  trips.  We  liave  emergency  funds  to  buy  things  that 
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tlio  cliildnMi  noed  <\K-h  clotliins:,  footbnll  -^lioo'^,  material  for  homo 
economic  cla^^o^,  niodicino,  and  food,  and  in  some  ease>  we  pay  rent 
and  utilities  in  a  eri^i^  Mtuation. 

Throufjli  these  efforts  wo  realize  wliat  an  inipo^sihlo  task  the  puhlie 
sy>tem  has  in  meeting  the  educational  needs  of  the  uinlerprivilej^ed..  I 
feel  our  eoimtry  should  sro  even  further  by  allowino;  grants  to  low- 
ineouK*  faniilies  for  nonpJihlie  education,  thus  eiieourafiinp:  the  forma- 
tion of  nonpublic  schools  in  areas  where  the  public  m'IiooU  ha\e  by 
their  own  admission  failed  completely. 

According:  to  the  President Panel  on  Nonpublic  Education,  the 
inner-city  Chica<ro  Catholic  school  pjipiU^  achievenuMit  wa^  (»([ual  or 
snp(Tiorto  that  of  eomparable  public  school  pupiU,  l)Ut  at  59. S  perc(Mit 
of  the  (ost  of  educatinjr  a  child  in  the  public  school.  Think  of  what 
mifjlit  lniv(*  been  done  if  tho^c  same  schools  had  had  all  the  r{»^ource^ 
they  needed  to  do  the  jol). 

1  do  not  want  financial  relief  for  the  parents  of  nonpublic  sdiool- 
chiidren  at  the  expense  of  public  school  parents.  Their  ^chooU  are  in 
(ItMip  finanr-ial  trouble  as  it  is,  and  it  would  ^orve  no  worthwhile  purpose 
(o  put  both  irroups  in  competition  with  each  other  for  tlu*  tax  dolhir. 

Hopefully,,  we  have  come  a  lon<r  way  from  the  day^  of  the  K  KK  and 
the  horrible  suspicions  of  one  another  that  w<M*e  bred  and  nurtured  by 
ignorance  on  both  sides.  It  is  time  to  admit  that  nonpublic  schools 
have,  through  the  use  of  volunteers  and  iimovation  with  no  frills  of 
any  kind  and  for  the  least  posMblc*  money,  turned  out  loyal  American 
citizen^  whose  education  instills  in  ihem  a  respect  for  our  law.  'J'heir 
education  has  made  them  valuable  contributm's  to  thi^  comitrv  we 
love. 

We  need  some  form  of  n»lief  to  keep  thes(*  schools  open,  but  even 
more  importantly  the  entire  educational  system  of  our  country 
d(»sperately  needs  the  bahmce  and  niteniatives  nonpublic  schools  offer. 
Thank  you. 

The  rn.\iu\i.\N.  Mr.  Couirhlin,  do  you  want  to  add  to  the 
statement? 

Mr.  CouGHLix..  I  have  a  prepared  statement  I  will  read  uidc^-^s  you 
prefer  I  didn't.  I  will  leave  it  up  to  you. 

The  Ci{Aiu\t.\x.  Either  way  you  want  to  do  it. 

Mr.  (JoTJGULix.  I  will  read  the  statement  if  you  don't  mind.^ 

Thr  Chmuwas.  All  riirht. 

Mr.  CoUGiiLix.  Mr.  Chairman  and  members  of  the  committee,  it  i^ 
a  pleasure  to  be  here  this  morninjr  to  discus^  with  you  the  financini::  of 
public  and  n()npul)lic  (elementary  and  secondary  education. 

Mr.  Chairman,  it  is  my  ()piui(m  that  there  is  no  more  important 
undertakinjj:  within  our  comitry  than  the  education  of  our  children. 
It  is  precisely  because  of  this  that  our  lep^lators  and  courts  should 
exercise  the  utmost  caution  when  making  decisions  that  will  affect 
thi^  proc(iss. 

They  must  ask  themselves,  ^'What  deciMon  is  going  to  promote  tlu* 
best  overaH  education  for  the  children  of  our  Nation?'^  This  may  seem 
to  oversimplify  the  problem  at  hand,  hut,  in  my  opinion,  one  cannot 
effect ively  (h*al  with  iUr  overall  ])rol)l(Mn  without  first  answering 
this  (piestion.  Millions  of  parents  in  our  country  have  been  faced 
with  such  a  (h^cision  during  this  c(»utury:  whether  or  not  it  was  worth 
while  to  pay  double  tluMr  share  of  this  Nation's  rMlucation  hill  in 
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onlor  to  proviilo  an  cducutioiial  choice  for  their  childnMi,  to  provide 
\vli:it  they  tlioujjht  wiis  nil  opportimity  for  an  education  that  dealt 
with  th'Mr  children  in  a  more  complete  way,  in  what  they  thouirht 
was  a  better  elimaic  for  the  development  of  people  who  could  better 
serve  our  country  and  the  world. 

These  parent.^  have  always  renlizeil  nonpublic  education  was  not 
for  every  child.  As  (>iie  of  their  Representatives,  I  ask  you  to  rcali/.e 
that  public  education  is  aUo  not  for  every  child..  la  iny  opinion,  it 
matters  little  that  some  can  demonstrate  that  nonpublic  education 
has  not  aecomplishc<l  all  that  it  propo>e(l  to  do.  I  liave  manv  friends 
in  Kansas  with  children  in  public  schools  that  shout  the  disappoint- 
ments of  public  education.  Tlie  important  point  is  that  both  public 
and  nonpublic  schools  arc  needed— one  benefits  from  the  other.  If 
both  do  not  improve,  both  will  suffer. 

It  is  a  fact  that  millions  of  parents  have  spent  billions  of  dollars  to 
develop  and  maintain  a  nonpublic  school  system,  while  at  the  same 
time  they  were  forced  to  support  another  system  of  education  which 
they  choose  not  to  use.  This  alone  should  be  the  greatest  testimony 
to  the  value  of  nnd  need  for  continuance  of  the  nonpublic  educational 
system.  You  are  consi(lerin<i:  this  legislation  because  the  very  existence 
of  the  nonpublic;  .school  is  dangerously  threatened. 

Xonpublic  schools  in  small  towns  throughout  the  Midwest  have 
been  forced  to  close  at  an  alarming  rate.  They  feel  the  cost  pressure 
earliest  and  strongest  since  their  support  base 'is  smaller. 

The  public  school  system  in  the  Midwest  seems  to  (U)  fine  when  it 
provides  for  the  average  or  the  above  average  child,  but  it  seems  to  be 
unable  to  cope  with  its  responsibility  to  those  who  <lo  not  fit  into  this 
mold.  The  nonpublic  system,  not  bound  by  a  rigid  structure,  is  freer 
to  adapt  itself  to  the  environment  and  needs  of  the  individual  cliild. 
The  nonpublic  school  system  has  demonstrated  its  ability  to  provide 
these  broader  educational  opportunities  at  a  lower  cost  per  pupil  than 
the  public  system  has. 

There  are  mnny  instances  where  parents  realizie  their  child  would 
be  niuch  better  ofl  in  a  nonpublic  school,  but  the  additional  cost  is 
prohibitive.  Despite  this  barrier.  I  know  many  in  Topeka  who  nay 
the  price  of  nonpublic  education,  even  though  it  strains  their  budget 
beyond  its  limit.  They  would  rather  do  this  than  bargain  away  a 
chance  for  the  better  development  of  their  children. 

I  cannot  see  !io\v  our  Government  can  justify  a  refusal  to  give 
such  parents  a  choice.  It  is  a  fact  that  with  education  costs  what 
they  are  today,,  parents  no  longer  have  this  choice,  that  is,  if  they 
must  fully  su|)port  two  systems  without  some  assistance.  Since  our 
Constitution  irives  parents'the  right  of  choice  between  the  tw^o  systeiMs, 
it  is  imj)licit  in  that  ri<2:ht  that  the  Government  should  not  make  the 
choice  nnpossible.  This  is  exactly  what  happens  when  parents  who 
choose  nonpublic  schools  are  forced  to  support  the  public  system  of 
education  without  any  type  of  relief,  in  the  face  of  costs  Vising  in 
bolli  ^v^tcms  beyond  bearable  limits. 

I  feel  that  our  public  system  has  an  almost  impossible  task  to  per- 
form when  w(^  realize  th(^  diverse  environmental  backgrounds  it  nuist 
serve.  In.stead  of  allowing  our  alternate,  predominantly  church- 
related  sy^tem  (o  go  down  the  drain,  we  shouhl  be  looking  for  new, 
additional  educational  systems  with  which  the  denmnds  of  all  our 
children  can  be  met. 
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T  aril  wliokOicjirlcdly  Miriiinsl  dniiiiinp:  nsoiireos  from  our  present 
public  M'liool  sysloiii  to  prop  uj)  our  noni)ublic  syst(Mn.  or  iiuy  other 
cduciilioujil  eoucepi./riio  reeoril  in  oduculina  our  children  has  ilhis- 
tralod  Midi  \veakne-.>es  that  wc  can  ill  afford  to  resort  to  oxp(»rinieiit,s 
in  economy. 

Thi^,  X;Uion  in  25  to  50  vears  will  be  what  today's  children  niakc^  of 
it.  We  cannot  fiirlit  inllation  with  their  destinies.  Tiiank  vou. 

Tli(»  Chaikman.  Thank  you  both,  Mr.  and  Mrs.  Cou<?hlin,  for 
your  very  fine  statements.  We  had  understood  that  your  Conirressman, 
ConijresMnan  Roy,  had  intended  to  introduce  you,  but  we  apparently 
moved  too  fa^t  for  him  to  ^et  back  in  the  room. 

Dr.  KoY.  If  I  may  say  one  word  

The  Chaikman.  \Ve  \vill  be  fhid  to  have  you  do  so. 

Dr.  KoY.  As  yon,  Mr.  Cliainiian  and  members,  must  realize,  wc 
are  very  j)roud  of  the  Couirhlins  in  our  city..  Wc  have  many  fine  people 
in  the  second  district  of  Kansas.  They  are  the  finest.  As  f  l)elieve  you 
have  leaniL'd,  they  have  ei<rht  chililren  who  have  either  attended 
nonpublic  schools  or  are  presently  attending:  nonpublic  schools. 

In  addition,  they  have  done  a  irreut  deal  of  community  work. 
Patty  recently  received  a  \-ery  Mgnilicant  award  in  our  community 
for  her  work  with  tlie  poor..  8o  I  think  that  the  niessagc  they  brin<^ 
to  us  tJiis  inorniiii?  is  one  to  whicli  W3  mi*;lit  well  pay  great  attention. 
Thank  you,  Mr.  Chairman. 

^  The  CnAUtMAN.  I  agree  with  ycu,  it  was  a  very  fine  slatemcnt. 
Thank  you.  sir., 

Mrs.  Faliey,  wc  understand  yoar  Congressman  wants  to  be  licrc 
to  present  you.  Do  you  mind  waiting  for  him  to  arrive? 
Mrs.  Faickv.,  Xo/Mr.  Chairman. 

TIkj  CifAiiiM.Ax..  The  ne.xt  witness  is  Mr.  Patrick  J.,  Kcnntdy, 
Sail  Antonio,  Te\. 

STATEMENT  OF  PATRICK  J.  KENNEDY,  SAN  ANTONIO,  TEX. 

Mr.  Kkn'xkov.  That  correct.  I  am  here  representing  myself  and 
speaking  a-»  an  individual  and  for  my  family. 

The  (JirA(ii\iA\.  Vou  are  recognized,  .sir.  Wc  appreciate  havhig 
you  with  u^.  Vou  m  ly  have  a  seat  if  yon  de>iro. 

Mr.  lvi:\\Ki)V.  [  aj)preciate  greatly  the  opnorttuiity  to  aj)pear 
before  tills  conunittee  in  favor  of  a  tj»\  credit  bill  for  parents  with 
chihlren  in  nonpublic  schools,  fti  apj>roacliirig  this  question,  I  wouh! 
like  to  (;oninirit,  sir,  that  I  <lo  not  come  with  a  prepared  statement. 
I  would  hopii  that  it  will  be  permissible  to  proceed  with  an  oral 
htateuieut.. 

The  (v!i;iuuv\.  Vou  are  so  j)erniitted. 

Mr.,  Iv':N'\i*:nv.  Tlnmgli  I  would  like  if  I  might  to  reserve  the  right, 
if  it  would  be  aj)propri}ite,  to  file  a  written  statement  at  a  future  time. 

The  (]^IIAIUMA\.  Wil.ioul  objection,  you  have  that  j)ermi.ssion. 

Mr.  !vK.V\iii)Y.  r  feel  that  with  respect  to  all  witn(^ss(;s  to  aj)pear 
befon*  a  coJumittee.  it  perhaps  would  be  helpful  to  have  some  in>.ight 
into  the  attitude  of  the  witness,  so  (iv^i  I  would  like  to  express  mys(»lf 
that  I  aj)proach  this  question  with  deep  sincerity  and  convirtion,  but 
certainly  with  no  hostility  toward  the  public  school  sy>tem. 

I  would  presume  to  refh^ct  th(»  position  that  1  think  is  shared  by 
meny,  many  citizens  of  Texas.  1  know  that  to  be  a  fact.  I  would  urge 


418 

that  tliU  hill  or  l(\iri>latioii  of  tliN  iialurc  he  pa^^^cd  hy  roaMHi  c;f  p\\))\\r 
\u{v\v<  an<l  public  liocc^sity.  I  diink  iliat  i^  a  di^tiiiction  (hat  ouulit 
lo  he  ina<h'.  I  do  iioi  think  that  I  could  come  hcforc  this  coiiimiltcc 
and  iir<rc  that  this  hill  he  i)a^M'(l  uiilc>>  I  hclicvcd  aii<l  thoiijrht  that  it 
coidd  he  c-^tahli-^hcd  that  it  \vi\^  in  the  pnhlic  intercut. 

I  woidd  iirirc  that  it  he  con>i<iere<l  to  he  in  the  puhlic  interest  foi- 
s(*voral  reasons,  ono  of  which  is  I  think  it  has  heen  estal)li>hed  that 
as  parents  we  have  an  ohli^ration  to  e<h!<-ate  our  children.  J  think  a 
di'>{inction  oujj:ht  to  he  niade,  and  J  feel  that  the  citi/.ens  of  Texa^ 
are  '>t ronjrlv  aware  of  this,  (hat  the  Government  should  not  precn.pt 
that  <)hliira(ion. 

We  feel  (ha(  if  i(  is  our  ol)li«!:a(ion.  (hen  wo  have  (he  ri<rh(  (o  imkv 
(he  choice  of  (he  charnc(er  of  (h;i(  education  provided  we  in(»e(  cer(ain 
s(;indard'>  of  educa(i()n.  This  woul<i  (jo  wi(hou(  siiyinir.  Bu(  we  feel 
(his  ri<rht  ha-^  heen  too  lonir  limited. 

We  feel  (!iat  (he  ri*rh(  \>  put  (o  Uv  in  (Iknc  terms;  Yon  in;jy  pu( 
your  childn  n  in  (he  scdiool  (jf  your  choice  provi(le<l  (ha(  it  i>  a  Govern- 
men(  M-hool.  If  you  (lo  no(  pii(  (he chiMren  in  a  seliool  ^e]eete<l  an<l 
sp()nM>re<l  hy  fho  GovernmeiU,  then  you  will  he  ])enali/..M| ;  cer(ain 
l)cnefi(s  will  \)v  widulrawn  fr:)m  you. 

So  1  approach  (hi-^  ina((er  widfa  mmi^o  of  frus(ra(ioii  a>  ]  know  (ha( 
couirJe-^-^  Te.xans  do  .mNo,  hecauM*  we  feel  (ha(  we  .>ee  (hat  (hepriva((* 
-echoed  M-'>(em  ]u\>  made  <rroat  coiUrihiKioiis  (o  (hi*;  couii(r\.  This 
could  go  widiout  (•on(es(. 'Fif(een  years  aHer  (he  fall  of  (he'Alamo, 
four  brothers  in  Franco  came  (o'  Te\a'>  and  es(al)li.>hed  (he  fir-( 
hoy'>  Mdiool.  They  were  preceded,  (hey  found,  hy  an  (»r<hM'  of  mnj> 
(ha(  had  come  shordy  before. 

So  (he  priva(e  school  in  Te.xas  <roes  way  back,  and  jrrcat  coiUribu- 
(ions  (o  (he  S(a(e  were  made.  V(»(  we  feel  fnis(rated  because  we  sec 
(he  priva(e  school  ^y'^(eni  fallin*:  iiUo  bad  (imes. 

I  would  give  you  (he  following  s(ji(i^(ic'>  and  informa(ion.  We  have 
approxinia(ely  11  million  people  in  Texas;  approxinuKely  2  million 
areCadiolic.  There  are  11  dioccM's,  332  primary  and  secondarv  m-IiooIs, 
wi(h  a  (o(al  enrollmeiU  of  appro.ximately  20(),f)()0. 

In  (he  San  An(onio  area  with  which  1  am  familiar,  wo  have  a  (o(nl 
popuhuion  of  l,2r)0,()00  \vi(h  533,000  (^itbolies,  32  coinuies,  77  ele- 
meiUary  and  secondary  schools.  The  (otal  enrollment  is  22,000, 
10,722  boinir  Mexican  Americans. 

I  would  urge  you  to  reali/.e  (ha(  15  years  ago,  50  percent  of  (he 
school-age  children  in  (he  diocese  of  San  AiUonio  were  in  private 
MdiooK.  Today  i(  bus  fallen  to  20  perceiU,  indicatin<r,  J  as-^ure  voif, 
(ha(  (here  are  large  munbers  of  pareiUs  who  would  like  (o  make'  (he 
choice,  l)u(  they  canno(  do  >o  because  (hey  cann()(  mee(  (he  rising 

COs(>. 

There  is  anodier  reason  wliy  I  would  urge  (Ins  (o  be  in  (he  public 
in(<M'es(.  J  (hink  (he  record  would  ^how  tha(  priva(e  schools  do  a  good 
job.  They  do  a  good  job  in  terms  of  economy  of  need.  I(  is  my  under- 
s(an(ling  that  tlie  muional  average  for  the  education  of  children  todav 
stands  at  $n39  per  year.  In  'Joxas,  it  i-^  about  $040  per  year.  In  my 
area,  in  San  Antonio,  in  (he  nonpublic  schools,  we  are  doing  the  job 
at  a  cost  of  about  $440  per  year. 

J  urge  you  gentlemen  to  realize  that  we  iWo.  saving  tlie  taxpavers 
nioney  when  we  do  tliis.  1  vrould  tirge  yon  aKo  (o  co'nsider  the  prin- 
ciple tliat  wa^  recognized  in  tlic  lOfiO'U.S.  Chamber  of  Commerce 
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!  M.k  !m,iv..  r,.|)()rt  tl.at  (■o.ni.ctition  in  c.lucation  i.  srood,  not  in  ten... 

v-^'"- "  ix-tt.-.- joi.,  ti...  principle 

tluytlwu- 1.  .onu-on,-  «-|,„  can  ,lo  a  l.ctt.-r  job,  tin-  oconon.y  „f 

I  l-avc  ci-rlit  (;l.il,lron.  [  icccivcl  tlu-  news  fn,„,  „„•  «  ile  wl„,  ic-is- 
'■>«■.   tl.on,  all  jnM  last  wcek~il  i>  more-  intcnstiilir  to  n.o  when  I 

total  tmtion  hill  w,ll  he  S1,SG2  for  the  vear  1972;  if  I  a.l.l  jn^t  hooks 
j|n.l  fees  another  «30().  Sp  I  an.  looking  at  $2,100  for  the  xJar  f hc^ 
ii\e  ni  elornentarv  school. 

I  have  two  in  higl,  ..-hool  with  a  total  tuition  of  $000  for  the  two  of 
hcin  con.hnie,!.  w,th  book,  and  fees  at  another  $150.  So  I  an.  leallv 
ook.nfi  nt  an  absolute  ca.i.  outlay  for  .oven  of  the  children.  becauM- 
he  e  s^^h  i,     n.  colleire,  of  $.3,000  this  year..  It  would  o.rur  to  n.e  that 

leIC;  I  le  ir"1t-''"  '".<■'','"""'''<■  i-"-^titutions  and  be  foun.l 

e.h  ct.ble  if  citizens  can  be  rawed  to  be  educate.!  properlv  to  do  a 
^.od  pi)  for  ins country,  that  it  wouhl  not  be  too  Inuch  to  ask  our 
Ic  1?, .  ^i"''  '■•■<"5-""V<>»  '<>  '""ko  it  possible  that  we  can 
It  l  a.  in  the  past,  i  hank  you,  Mr.  C'hairinan. 

\ci\  line  .tateinent.  It  has  been  very  lielpful  to  us  •  '  • 

Mr.  IvEWEDv.  'J'hank  you,  .ir.  ' 

burha.l'tlne"I'r"  <^'oii.o;re.Mnaii  was  here  earlier, 

Mr.  Kk.nnkdv.  That  is  correct.  Tiiank  vou,  sir 
he  C  ,i..Mu.MA.N-.  Mrs.  Fahey.  ,lo  you  want  to  <ro  ahead?  Your 
(  o  -  esMnan  has  evnient  y  i.een  .lelaye.l.  I  under.t.lod  lie  was  „„  his 

•u.y  further        "  """"  '  ''"'"'^ 

vouV;if'«r?;n^'''''V'v'"''  ■«l<''"'fv 
.\oui.ell.  we  will  be  iriad  to  reco^rnize  you. 

STATEMENT  OF  MRS.  HICHARD  FAHEY,  PITTSBURGH,  PA. 

PitVun'iV'p''  /  ^f'r.^^'<;l''-"''  I*''l'<-y  of  103  iroodrid.,.e  Drive, 
1  1  .bu.gh.  l  a.    an,  speakin-  for  myself  and  n.v  liu.i.aiid,  our  ,.wii  mn 

l'ili''bur'd;''pa  " 
The  ('ii.\iuM.\N-.  Yon  .,re  reco-niml,  Mr..  Fal„.v. 

«  f        1 -iN''''^      ■■  ""d  member,  of  the  commitlee,  all 

of  our  .■hiljiren  have  at  tended  (  alholic  .chool.  from  fir.t  irnuie.  Durin- 
the  .chool  year  which  pist  do.ed  (1971  72),  n.v  live  M.ns  were  in 
.chool  -  (..le  .n  the  e.i,d,tl.  -ra<le.  two  in  hiirh  .cliool..  and  two  in 
<-<.ne-c--ciicli  payinsr  tuition  irnpo.in-  a  con.iderable  ha.-,l.l,ip  o,,  „.. 

M.x  husband  ami  I  .lecide.l  Ion-  ago  on  a  Catholic  education  for 
<>«  r  children  for  ...any  rea.oi...  Fi.st  of  all,  we  we.-e  .uro  that  their 
educa  ion  in  the  .ecular  .nbiect.  would  he  exceptioiiall v  -ood.  The 
atholic  school,  ui  our  area  have  a  reputation  for  good  l-ducation  in 
the  secular  subject..    Ihey  al.o  have  an  excellent  .rputatio..  for 
experimental  101.  and  progres.ivei.ess. 
,  When  (,ur  only  .huighter..  who  2  yea.-,  ago  graduated  f.......  Ducnies.ie 

l..n\er..ty,  wa,.  .n  elementary  .chool,  the  Catholic  .chooU  in  Pitt.- 
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biirc:li  already  intrcKhiccd  iiidividualizod  in^^tniclion.  tlio  jrroat 
bo()k<  prop-JMii^.  and  various  onric-hnu'iU  projrrnins  for  both  (  Icniciitary 
and  secondary  students. 

:Mav  I  note  paroiHlictirally  tliat  our  CatlKdic  scliool  s\  slcni  !ja-  an 
oxtonsivo  aiu!  outstanilinfr  projri-ani  also  for  the  slow'  learner,  tlio 
roiardod  (from  birth  to  adulthood),  a  school  fiir  those  witb  speech  and 
auditory  bandica])^,  and  a  secondary  ncIkmjI  for  yonnjjj  women  with 
emotional  pro!>lenis.  Tt  aUo  lin^^  a  (iiajrnostic  clinic  whicli  evahnUes 
yomijrsters  liaving  iliniculties  adjustiiiir  to  tbe  classroom.  AM  of  our 
school  procrranw  are  op{»n  to  any  child  in  the  c(nnmunity,  rc[/ardless  of 
race,  color,  or  creed. 

I  nnist  confess  that  as  parents,  niy  husband  and  I  studied  t!ie  ^ectdin' 
as])ect  of  our  children's  education  witb  ijn'c.t  care  for  w  e  live  in  i\n  urea 
where  the  pid)lic  schools  are  excellent,  and  like  all  ])arents,  we  wanted 
the  best  for  our  children.  I  tbink  [  can  s])cak  to  tliis  point  with  some 
authority  since  due  to  my  interest,  concern,  anrl  involvement  as  a 
])arent,  1  was  appointed  to  the  diocesan  scIkioI  board  7  years  airo  anci 
bave  served  as  its  chairman  for  tbe  ])ast  2  \ears, 

'J'he  secidar  component  of  my  children's  echn-ation  is  very  important 
to  me.  But  so  is  the  reli«i;ious  component.  What  1  wa.nt  for  n?y  eliildren 
is  not  only  an  education  which  ])repare^  tbem  for  their  secular  life,  ]>ut 
one  tbat  deals  witb  their  reliirious  life  as  well.  As  n  parent,  I  think  tbe 
school  should  complement  what  is  takintr  ])lace  in  n)y  home.  es])ecially 
in  the  area  of  values,  and  help  m;  children  matttre  sjJirit na!!y  as  well  as 
intellectually  and  socially.  1  want  my  cluldren  to  learn  those  n^lij^ious 
truths,  values,,  and  ideals  tbatlm\<»  played  such  an  imptu'tant  part  in 
their  youth  ar.d  adult  life.  'J'his  is  whal  I  want  for  them,  and  I  want  it 
ni  a  school  settinp: because  I  believe  it  will  help  them  learn  these  truths 
more  readily.  It  will  help  them  to  see  the  relationship  between  the 
secular  and  the  sacred.  This  is  a  decision  which  my  husband  and  1 
nnnle  in  irood  conscience., 

I  am  fully  aware  tbat  other  parents  have  studied  tbe  nnitter  witb 
ecpnd  seriousness  and  arrived  at  a  diHerent  decision.  This  is  their  right. 
Jn  fact,,  tliis  freedom  (»f  choice  in  education  is  one  of  tbe  wond(»rfui 
things  about  our  Nation.  It  recojrnizes  that  there  is  room  and  e\en  u 
need  in  edu(|ation  for  a  plurality  of  educational  approaches  and  oppor- 
timities.  This  undoes  sense  to  me. 

If  pluralism  is  as  important  as  everyone  says  it  is,  then  plurality  in 
education  must  be  preserved.  Furthermore,  1  like  the  fact  tbat\)ur 
Government  backs  up  the  principle  that  parents  bu\c  the  right  to 
make  tbe  decision  about  tlie  education  of  Iheir  cbildren.  This  nnikos 
senile  to  me,  too.  And  1  am  happy  to  know  tlnit  this  is  a  ''rigbf'  and 
not  just  a  privilege.  Our  Government  bas  Inul  a  lot  to  say  about 
"riglits''  and  it  seems  very  clear  to  me  that  it  means  wlnd^^it  says. 
Althoudi  the  wheels  of  government  sometimes  grind  slowly,  it  seems 
perfectly  clear  to  me  that  in  niy  country  a  •'rigiit"  is  sonu^thing  very 
.sacred  and  that  my  Oovernnienl  will  jmitcct  right>  at  any  cost.  ^ 

But  having  said  this,  I  must  confess  a  certain  deep  concern  about 
the  survived  of  this  hasic  right  to  clioosc  tlie  kind  of  education  1  want 
for  my  children.  \s  the  chairman  of  the  Pittsburgb  Diocesan  School 
Board,  1  speak  for  the  parents  of  some  80,000  to  90,000  cluldren  who 
are  caugbt  u|)  in  tbe  spiraling  costs  of  education  and  tbe  constantly  in- 
creasing tuitions  because  we  choose  a  nonpuhlic  school.  We  simply 
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cannot  continue  to  exercise  tlii<  riplit  in  face  of  the  staL^frorinir  economic 
IH'esMire.s  confronting:  u^.  We  need  help,  ami  ]  am  here  to  a-k  vou  to 
iintl  some  win  to  lielp  tho-c  })arents  ^\ho  ha\e  cho-en  to  educate  their 
children  in  a  noni)ublic  .school.  Thiv  right  i>  \erv  important  to  Uh 
and^we  l)elie\e,  to  our  Nation.  Jt  mu>t  he  pre-erved'. 

We  helieve  that  a  tax  credit  program  provider  a  reaMHiahlc  an^^^ANcr 
to  our  request,  and  we  ask  that  you  do  everything  })o«^sihle  to  <ee  tlnit 
sudi  a  program  is  implemented. 

1  am  grateful  to  yoii,  \Iy.  Chairman,  and  to  the  connnittee  for  the 
opportunity  of  nuiking  thi«;  pre^entation  in  mv  own  nan^e  and  in  be- 
half ()f  the  parents  of  over  80,000  children  in  "the  Catholic  sdiooK  of 
the  diocese  of  Pittsburgh.  I  am  confident  that  you  A\ill  consider  our 
])rohlem  carefully  and  respond  to  our  need  and  j.'lea. 

Til  an  k  you. 

The  Chaikman.  Mrs.  Fahey,  we  thank  you  very  much  for  hringinir 
your  very  fine  statement  to  us.  Are  there  anv  quevtion^? 
Mr.  BvKNEs.  Mr.  Cliairman? 
The  (-JiMJiMA-V.  Mr.  Byrnes. 

Mr.  BvKXKs.  I  appreciate  very  much  your  statement,  .Xfis.  Fahey. 
As  a  member  of  the  diocesan  school  board  in  the  Pittsburgh  area, 
maybe  you  can  give  u*^  a  little  information  on  costs  that  you  have  a^  a 
.school  system  on  a  per-cliih^  basis  and  on  your  general  tuitions  as  well. 

Mrs.  Pahev.  Actually  the  different  areas  of  the  dioce>o  luue  dif- 
ferent costs  per  student.. 

Mr.  BvuNEs.  Does  it  vary  widely? 

Mr.  Pahey.  Yes,  it  really  does.  (Ic])endiiig  on  a  lay  teacher-religious 
ratio,  if  there  i^  a  large  number  of  religious  teachers  in  a  certain  school 
systeni.^  then  of  course  their  ptr-i)upi!  '-ovt  is  lower. 

Mr.  BvuES.  That  is  chan«ring  now.  You  can't  dejjend  quite  as  much 
on  h:iving  a  ^?upply  of  teaching  nuns. 

.\Jrs.  Pahey.  Xo.  In  the  main  wc  are  getting  to  the  place  where 
there  are  half  and  half  and  in  nmay  instances  more  lay  teachers 
than  religious.  Our  tuition  is  in  general  about  $75  lo  $i00  in  the 
elementary  school  and  $350  to  $500  in  the  diocesan  high  schools. 

Xow  there  are  private  girl  academies  where  the  tuition  miirlit  be 
higher  than  that. 

.\Ir.  Byuxes.  Do  yon  liavi^  some  idea  of  the  range  of  cost  i)er 
pupil? 

Mrs.  Pahey.  It  would  be  between  $250  and  $350  per  :  .udeiit,  the 
cost  per  student  in  ihii  eleiiientarv  school. 

Now,  in  the  high  schools,  the  costs  range  from  probablv  $350 
to  $050,  again  dei)ending  on  the  number  of  students  in  the  school, 
and  depending  on  the  ratio  of  lay  and  religious  teachers  in  the  school. 

Mr.  BvKVEs.  Thank  you  very  much. 

The  Chaikman*.  Are  there  any  further  (juestions?  [Xo  response.] 
Again,  Mrs.  Pahey,  we  thank  you  so  much  for  bringim:  us  your 

very  fine  testimotiy. 

Nlrs.  Pahrv.  Tliank  you,  Mr.  Chainmni. 

The  Cjiaiumax.  The  next  witness  is  Mr.  Virgil  A.  Lange., 

Mr  Lange,  we  are  pleased  to  have  you  with  us  today.  If  vou  will 

identify  yourself  for  our  record,  we  will  he  glad  to  recog!ii/(i  you,  sir.. 


STATEMENT  OF  VIRGIL  A.  lANGE,  FORLYCE,  NEBR. 

Mr.  Lwfji:.  Mr.  C'linirnian  :ni<l  honorahlf  nirmborh  of  (ho  IfoiiM* 
Way^  and  McatiN  Commit  tec.  iny  lumio  is  Vir<ril  A.  Lai^f^o.  1  lia\f 
l)('cn  i\  rural  mail  carrior  in  For(lyc«\  Xohr.  for  iUv  pa^t  20  yfar>. 

I  am  irratcful  for  tlic  (?j)j)ortuiiity  to  appear  in  fa\  or  of  U.K.  t()141 
ami  tlu*  otlicr  jn-ojUNalh  ^l('^i<rnc'(l  to  offer  tax  relief  for  parenl>  w  lio 
liave  elio>en  to  lia\e  their  cliilch'en  echicated  in  nonprofit,  non|)vihlie 
seliools. 

Our  family  i.iadc*  tlje  elioiee  to  send  our  eln]<lren  to  an  inch'pend- 
ent  school  loi*  ;i  \ariety  of  reasons,  one  so  Hiat  our cliihlren  could 
he  hotter  educated  in  t!u;  Ciiri^tiau  prineiph'b  on  wliich  the>c 
United  States  were  foniidod.,  and  thereby  become  betto'"  eiti/on.i^  of 
this  Nation. 

1'iiis  fail  we  will  Inivc  two  of  our  chihiron  in  coHoiro  jno  >enior. 
one  junior,  and  ouo  freslnnan  in  Cedar  Ciitholie  Hiirli  School,  one 
in  tlu*  ^ixtli  <rrado.  and  one  in  the  second  scradc  at  West  Catholic 
Elementary  School.  For  our  three  seeonihiry*  Mchoo!  students  alone, 
the  tuition  will  ho  }t>">40.  Textbook  and  tnuispoi tation  foos  will  raise 
this  to  well  over  $700. 

01)viou>ly.  we  would  In*  very  pleased  if  a  tax  credit  hill  were  pa^>ed 
this  year,  a^  would  nnuiy  others  in  our  eommnnity  and  tho  rc*>t  of 
Nebraska. 

In  N(d)ra>ka.>  about  on(*->ev(Mith  of  tin*  (*h*niotUarv  and  ^ocond ary 
school  student>  attend  nonpublic  r>cboolr>,  which  benefits  the  taxpayer^ 
ill  our  Stale  to  the  tune  of  approximately  $:J0  million  annually. 

In  my  own  school  district  in  Jlartiuirton,  Xebr.,  the  contribution 
of  the  nonpublic  >cho(ds  is  obvious.  Nine  >ears  aijo,  when  the  deciMon 
wa^  made  to  enlar<j:('  the  Ca'liolic  lu<;h  ^cllo(»l,  a  fund  drive  wa>  con- 
ducted, and  >ui)port  wa-  xoluntecMvd  throu<rhout  the  ronnuiMiity 
from  both  public  and  nonpublic  m-IhxjI  supporter^. 

S(»veral  \ears  later,  when  it  became  apparent  that  tln^  nonpublic 
school  children  were  beinix  excluded  from  c(M-tain  Federal  pr()<:ram*>, 
tlio  public  x  hool  district  in  Ilartin<rton  initiated  a  lawsuit  to  in^ure 
the  participation  of  eliirii>le  nonpublic  school  children.  Both  the 
lower  court  and  liie  Stal(»  supreme  court  ruled  in  our  favor  and  a  final 
dcterniination  In  the  T.S.  .Supremo  Court  is  expected  shortly. 

A  la>t  e\aMiplo  that  the  educalit)n!d  leador>hip  of  our  eonnnunity 
stromrlx  fa\(>r>  tlio  pi'e^ei'valion  o**  both  public  and  nonpublic  system^ 
of  educati(Mi  w  a>  llu'  joint  (effort  of  both  the  I  lartinirton  Public  SchooN 
and  the  nonpublic  school  leadoNiip  to  [)a>s  a  bond  is^uo  earlier  thi> 
year  foi*  a  !u»w  public  ^chool  buildiuix. 

I  read  in  xe^lerdax's  Washinirtoii  Post  that  ()])p(»ition  was  rai>ed 
on  the  premi>e  tinit  if  the  nonpublic  sch()ol^  closed,  the  public  M-hooN 
could  ah  or!)  their  pupil>.  1  can  a^^ure  \ou  if  the  nonpublic  schooN  in 
our  area  are  closed,  the  impact  would  be  substantial. 

A  conservative  estimate  that  the  school  levy  would  be  raixvl  from 
the  pre>enl  levy  of  about  4o  mills  to  approxiitiately  SO  nulls.  ;ind  ^uch 
a  move  would  certainly  impair  tlu^  (|Uality  of  jur  children's  edu/ation. 

i)\\v  parents  want  the  opportunity  to  choose,  and  have  (hMuoustrated 
their  de>iro  often  and  openly.  On  their  behalf.  I  stroni^ly  support  the 
approach  of  11. K.  1()I41 .  which  would  help  both  systems.  The  financial 
problem^  which  this  hill  attempts  to  alloviutc  arc  not  uni(]ue  tt)  either 


423 


M'-tein.  and  I  congratulate  the  sponsors  for  their  reroguition  of  the 
nccMl  to  keop  l>otli  -^y^loni.^  vijihlc. 

C  oncorn  lias  hvvn  expre^^ed  by  some  of  our  poopio  tliat  those  who 
tnoo^e  to  sond  tlicir  cdiilchvn  to  a  nonpublic  school,,  but  do  not  earn 
('noiiirii  nionoy  to  be  liabh»  for  ineonie  tax,,  would  be  excluded  from  the 
benefits  of  the  tax  credit  bills.  This  is  tragic,  sijiee  thev  are  the  ones 
mo-t  in  need,  arid  [  hope  that  this  cdniiniftee  uill  recojjnize  the  prob- 
lem and  correct  it. 

In  >unnnary,.  I  wouid  like  to  restate  the  urgent  need  for  the  passage 
ol  a  hdl  embodying  the  concepts  of  the  proposals  under  consideration, 
winch  would  provide  meaningful  tax  relief  to  those  who,  like  myself, 
Mre  in  t!u'  lower  and  midvlle  income  brackets  and  who  have  clujsen  to 
edih  a^'  then*  children  in  qualified  nonpublic,  nonprofit  schools. 

If  there  arc  any  (iuestiv)ns,  I  will  be  happy  to  answer  *hem. 

i  iie  Chaiumw.  \Ve  thank  you,  sir,  for  your  very  fine  statement. 

Are  then*  any  (piestions? 

^'v  r  thank  \  on  a^rain. 

Mr.  L\XGi":.  I  thank  you. 

The  C'luuiMW.  Mr.  Bruce  Mc(irath. 

We  are  pleased  to  have  you  with  ns.  \h\  McGrath.,  If  vou  will 
i(hMUil'\  youiself  for  our  record,  we  will  l)e  glad  to  recognize  you,  sir. 

STATEMENT  OF  BRUCE  McGRATH,  MARION,  IOWA 

Mr.  McGK\Tit,  Mr.  Chairman  and  members  of  the  committee* 
my  naine  is  BruceMcGratb.  I  nm  fnmi  Marion,  Iowa.  F  wish  to  be 
recognized  on  this  issue. 

The' (^nvui.MVN.  Vou  are  recognized,  Mr.  McGratb. 

Mr.  McGh.vtii.  Tlumk  you, 

1  am  the  father  of  seven  children,  five  of  whom  are  of  school  age  and 
atl«Mid  a  private  Catholic  school  in  Marion,  Iowa.  I  am  also  the  vice 
president  of  (he  Archdiocese  of  Dubut^ue"  Board  of  Education. 

Now  the  Dubuque  School  System  is  iu  Xorlheasl  hnva.  Jt  encom- 
papes  :-}()  counties;  our  enrollment  presently  is  28,500  students, 

I  come  l)efore  you  to  ask  for  innnediate  enactment  of  tax  credit 
leiri-iation  for  a  number  of  reasons.  a  parent,  parishioner,  and  board 
of  e  mcation  niembor,  1  have  seen  a  growing  crisi-,  in  the  operation  of 
the"  nonpublic  school  system  in  our  di()ce^e,  as  well  as  in  our  Slate. 
Sj)irahng  cost.^  that  we  are  all  familiar  with  iu  both  the  public  and 
priv.ite  schools  have  i)ut  a  double  burde!\  on  mysolf  and  other  people 
like  us  wh(.,  ch()o>e"  to  hav(»  our  children  in  ])rivate  schools.. 

A\e  have  tried  a  nund)cr  of  things  lo  get  around  tlie^e  cost-,.  We 
closed  schools,  curtailed  o|)erations,'  and  have  goiu;  into  ?nany  ty|)es 
of  eco!U)my  measures,  such  as  shared  lime  and  rehoused  time,  to  keer) 
our  -«clu)ols   ^  ..t. 

Alnnix  wi^h  that,  great  sacrifice  have  been  made  on  the  i)art  of  our 
pe()ple  m  our  ''ongregations  to  supi)()rt  our  ])rograms,  i)ecau>e  this 
is  (l()!ie  primuiuy  through  tuition  and  vohmtarv  contribution^. 

I  he  j)roblem  is  basically  lhat  w^ith  all  of  these  measures  we  can't 
kecj)  up  with  it.  As  an  example,  the  parish  I  am  fron»  has  350  children 
in  owv  (^ightli-grade  elementary  school.  We  also  .sent  08  children  to 
a  central  high  school.  The  cost  to  our  parish  this  comimr  year  to 
maintain  this  ^chool  commitment  will  involve  somewhere  around 
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$175,000.  Th\>  will  be,  as  T  say,  volunteer  eontribution^  on  (he  part 
of  our  cenfjret'ation  and  tuition. 

At  {\n>  point,  to  <i:ive  you  another  picture  of  what  thi>  means,  our 
parish  is  very  representative  of  a  number  of  pari>hes  in  our  diocese 
schools.  We  have  just  plain  run  out  of  money.  Now,  1  don't  >ay  that 
as  a  plea  for  nu»rcy,  hut  simply  as  a  fact.  We  have  used  the  a^^et^  of 
our  parish,  we  have  done  the  necessary  thins:>  to  try  to  econoiai/.e  in 
our  programs,  an<l  our  parish  is  essentially  imable  to  continue  our 
connnitnient. 

This  has  two  effects.  The  initial  one  is  that  it  has  raised  my  cost, 
the  cost  to  mj'self  and  other  parishioners,  terrifically  to  j^upport  the 
pro2:ram. 

The  second  thinjr  is  that  it  is  startiui^  to  cause  a  confidence  crisis 
anion*:  our  people.  They  have  seen  the  measures  we  have  taken.  They 
know  the  extent  to  which  we  have  put  ourselve>  out  to  keep  our 
schools  open.  Even  with  those  thinscs,  they  can  see  us  runnini:  out 
of  time. 

So,  the  problem  comes  that  people,  when  they  want  to  put  (heir 
children  in  the  first  grade,  they  say,  **The  school  may  not  be  here 
when  they  get  to  the  sixth  grade,"  so  t^  .y  decide  not  to  send  their 
children. 

In  the  State  of  Iowa  alone,  it  has  meant  that  30,000  nonpublic 
school  students  have  g(me  into  the  public  schools  since  19G5.  I  am  ^ure 
this  is  one  of  the  main  reasons  for  it.. 

This  is  a  <(reat  los<;  for  me,  personally,  because  as  a  parent,  in 
reflect in<(  the  view^'  1  know  of  the  poeple  who  are  support  in*?  the 
scJiools,  1  feel  it  is  very  essential  that  I  have  the  right  to  have  my 
children  raised  in  a  school  that  reflects  my  attitudes  on  the  moral  and 
spiritual  values  and  how  they  intertwine  with  tliosc  things  you  pick 
up  in  school. 

I  feel  it  is  essential  that  these  things  be  given  to  the  students,  my 
children,  the  other  students  in  our  schools,  so  that  they  learn  them  :) 
part  of  their  total  development  and  not  as  something  that  they  g  t 
for  an  hour  on  Sunday  or  that  they  get  as  part  of  an  ethics  c()ur>e. 

I  feel  that  it  is  so  important  that  [  am  willing  to  make  the  com- 
mitment to  support  this,  and  many,  many  people  are,  as  well.. 

Along  with  that,  we  do  offer  a  fine  school  system.  I  do  not  want 
what  1  say  about  the  economic  plight  of  our  school  indicate  that 
the  (juality  has  been  compromised.  IMie  dioc(-s(>  schooh  f  am  inv(^lved 
wiih  are  fine  schools,  they  are  recognized  nationally  as  being  a  fine 
school  system, 

A  good  example  of  that  is  the  fact  that  we  have  been  affiliated  with 
now  for  almost  a  year  th.e  Charles  F.  Kettering  Institute  in  r'stablish- 
ing  IGE  schools  and  we  are  the  only  system  in  the  State  that  has  this. 

So  I  ask  your  help,  not  to  pay  for  our  sch()()l>,  that  is  not  the  point — 
we  have  nuide  the  conmiitment  to  support  them  and  wc  will  continue 
ti.  do  so — all  we  are  looking  for  is  enough  tax  relief  so  that  wc  can 
continue  to  operate  the  schools  ou  our  voluntary  contributions,  so 
that  J  can  continue  to  have  my  free  choice  to  send  my  children  to  a 
school  that  1  feel  represents  tlu^  philosophies  and  the  attitudes  that 
are  such  a  big  part  of  my  life. 

Of  course,  there  is  the  final  factor,  and  that  is  the  cost  to  the  State 
if  our  .schools  were  to  close.  It  is  critical  in  some  areas,  such  as  the 
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Dubuque  County  n(.'1io()1>.  Tlii>  is  a  larjre  m-IiooI  aroa  whm  (Ihmv  -nv 
jH-iiuanly  (\Uliolic  pooplo.  If  all  thoM*  m-IiooN  wtiv  (o  clo^o.  it  \v(mi1( 
Ix' a  disaster  for  the  taxpayers  of  that  area. 

Tlu'  |)rol)!('i)i.  of  i'ox\v>v,  thoii  hoils  down  that  if  we  do  not  lia\r  tlii^ 
ty})('  of  support,  and  I  must  make  the  point  that  we  need  it  iin-enllv 
\v<^  will  ha\e  to  reduce  our  schools  down  to  a  si>:e  where  the  onl\ 
schools  that  wdl  stay  open  will  he  the  ones  in  the  verv  wealthv  area's 
w  hore  the  })eo})le  can  afford  to  support  them  on  voluntary  eo'ntrihu- 
tion>  alone. 

This  runs  contradietory  to  all  the  thing>  we  trv  to  do  in  our  schools 
hcrause  we  want  to  offer  (pialitv  education  in  areas  where  thev  cannot 
jrffoni  to  pay  tuition,  where  they  cannot  afford  to  pav  for  the  schools. 
J  Ins  In  the  reason  some  type  of  lej^islation  is  necessarv. 

Thank  you  for  your  attention. 

The  CiiAiHMAX.  Mr.  McGrath,  we  thank  you  hr  a  verv  fuie  state- 
ment. We  appreciate  your  comiiig  from  Marion.  Iowa,  to  (h'li\er  it 
to  us. 

Are  there  any  (piestions? 
Mr.  BvHXKs;  Mr.  diairman. 
The  ('iiAiKMAX.  Mr.  Jiyrnes. 

Mr.  BvH.NKs.  Mr.  McGrath,  inayhe  you  can  answer  the  same 
qtiestion  I  asked  another  witne>s,  >\mv  yon  are  on  the  >chool  hoard 
1  ou  are  \  ice  president  of  the  diocesan  hoard? 
Mr.  McduATH.  That  is  ritrht. 

Mr.  BvH\-Ks.  What  do  von  find  i>  the  hasic  cost  in  vour  sv-teni 
i>cr  child? 

Mr.  MeGiuTu.  A>  the  other  j)erson  mentioned,  it  does  \  arv  depend- 
in<>;  on  the  ratio  of  reli»:ious  thai  are  (  ontrihutinij:  >er\  ice>.  For  instance, 
in  the  Cedar  Kapid^  metroj)()litan  school  area,  it  i>  around  $:]()()  to 
$400  per  studei  t  in  the  elementary  school.  It  will  run  anywhere  from 
$000  to  $700  in  the  hi<!:h  school.  'i1ie>e  are  re})reseru ati\ e  of  our  whole 
sVNtem. 

Mr.  BvHVKs.  Does  that  include  the  cost  of  vourcajntal  equipment 
or  IS  that  just  the  r;ash  outlay  each  year? 

Mr.  McGkvth.  The  fi<!:ures  I  have  there  I  do  not  hello ve  include 
jlic  cai)itahzation  cost.  Where  I  got  those  fi<!:ures  was  otit  of  the 
l)U(l<!:et  of  the  schools  for  the  Cedar  Rapids  n\etroj)olitan  area,  and 
these  are  the  operatin^j:  co>ts.  It  does  not  include  capital. 

Mr.  Byhves.  What  is  the  raiitje  of  your  tuitions? 

Mr.  McGkath.  The  tuition  currently  at  Kegis  School  i>  $288.  It 
is  ly})ical  of  the  high  schools  in  our  State. 

Many  of  the  .^M'ade  schools  do  not  have  tuition.  They  are  supported 
In-  voluntary  conlnl)utions  alone.  I  would  .say  that  is  more  the  case 
Mian  not.  W(^  do  that  for  a  rea>on  

Mr.  B\HXEs.  Do  you  have  anv  idea  in  vour  hiirli  school  svstem  what 
pcrcentaire  are  not  able  to  pay  the  full  $2SS  tuition  })er  cluld? 

Mr.  M('(iHATH.  It  is  difllcult  to  .say.  Let  me  give  an  example,  li 
om-  parish  for  years  we  had  i)ai(l  one-half  the  tuition  for  the  .students 
that  we  >ent  lo  Regis  out  of  the  vohmtary  contributions.  Wc  have 
had  (o  rechu'c  that  in  the  last  eouplo  years.' 

Mr.  B^HNKs.  The  }>arish  i)ays  half  of  the  tuition  for  students  who 
go  from  that  pari.sh  to  the  diocesan  high  school? 
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Mr.  McGratu.  For  all  of  them.  Then  there  are  some— now,  tliis 
is  a  tyi)ical  fiojure— 08  students.  11  of  them  I  know  are  lut  pxiyuvj: 
anytllinu^  They  cannot  afford  to. 

Mr.  Byuxes.  The  other  half? 

Mr.  McGkath.  The  other  half,  tliis  is  ri,srht. 

Mr.  Byhnks.  Your  pim>]\  is  also  assessed,  1  assume,  a  diocos-m 
allocation  of  the  cost  that  is  not  covered  bv  tuition.  Is  that  correct*^ 

Mr.  Mc'GuATH.  That  is  right. 

Mr.  Byhves.  Tliat  is  the  way  it  works. 

Mr.  McGuATii.  That  is  riglit.  Tlie  schools  centrally  su|)i)ort  the 
l)roirram  in  the  central  hi<rh  school.  So  each  one  has  an'assessnient 

Mr.  Bv  UNEs.  Somebody  makes  an  allocation  of  a  chargcf  for  ])arisli 
A,  l)ari-h  B,  ])arish  C? 

Mr.  McGiiATii.  That  is  correct.  In  fact,  it  is  an  airreement  amonir 
the  parishes.  They  sit  down  and  look  at  the  budget  they  liuvc.  Based 
on  a  number  of  factors,  they  arrive  at  a  i)ercenta[ro,  number  of  students, 
debts,  a  number  of  other  factors. 

Mr.  BvuNEs.  Thank  you  very  nmch. 

Mr.  ToXABLE.  Mr.  Cfiairman? 

The  Chairman.  Mr.  C'onable. 

Mr.  Coxable.  Do  you  have  any  idea  of  what  the  cost  i)er  i)U])il  is 
in  the  i)ublic  schools  in  Iowa? 

Mr.  McGrath..  The  data  that  I  have  were,  as  of  1970,  $813  i)er 
student.  I  am  certain  it  is  hi,<:her  than  that  now. 

Mr.  Coxable.  Can  you  tell  me  to  what  detrree  does  tlie  Iowa 
Public  School  Board,  or  whatever  it  liai)i>ens  to  be,  have  any  control 
over  your  curriculum? 

Mr.  McGuATH..  Only  throu<rh  the  State  requirements,  in  other 
words,  the  minimum  standard  requirements  they  have. 

Mr.  Coxable.  They  do  not  im])ose  any  curriculum  standard  of  anv 
sort  on  you? 

Mr.  McGratii.  Oh,  yes.  Of  course,,  they  have  the  normal  curriculum 
standards,  the  number  of  hours  of  each  subject  that  are  to  bo  taught, 
the  teachers  have  to  be  certified  bv  the  State,  and  all  of  our  teachers 
are  certified. 

Mr.  C  oxABLE.  Includins;  the  contributed  services? 

Mr.  McGrath.  Yes.  Every  one  of  our  teachers  are  certified.  We 
have  to  meet  all  their  requirements. 

Mr.  CoxABLK.  There  is  a  fairly  high  dej^ree  of  control  by  the  State 
over  ])rivate  schools. 

Mr.  M(^OiUTJi.  Over  all  schools,  that  is  right.  As  I  .say,  in  terms  of 
teacher  qualifications,  they  do  certify  them.  In  terms  of  class  hours, 
the  lunnber  of  hours  we  have  for  each  ])articular  subject,  they  have, 
lo  the  best  of  my  knowledge,  they  don't  have  any  control  over  the 
C(mtont. 

Mr.,  t'oxABLE.  Is  there  control  also  over  building  standrads? 

Mr.,  McGratji.  Yes;  they  ins])ect  our  schools,^  surely.  State  fire 
inspection.  We  are  subject  to  the  same  codes  as  any  other  business 
would  be  in  the  areas  that  we  are  in 

Mr..  (Coxable.  [  find  quite  a  differciu'e  in  different  States.  Of 
course,  we  are  anxious  not  to  have  any  public  program  we  get  into 
will)  respect  to  private  schools,  whether 'it  is  tax  credit  or  institutional 
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grants  or  whatcvor  it  is,  impose  on  private  iu>ti(u(ions  what  is  simply 
another  public  school  system. 

The  whole  purpose  of  private  schools  is  to  permit  people  some 
clioice.  Apparently  there  already  is  a  fairly  high  degree  of  control  over 
educational  standards.  What,  then,  is  the  great  difference  betvvcen  (he 
private  and  the  public  schools  in  Iowa?  It  would  be  the  additional 
religious  instruction;  would  it,  generally? 

Mr.  McGuATH.  1  tliink  it  is  more' than  that.  The  attitiuh^  and 
philosophy  that  we  ingrain  in  our  entire  program  is  something  lhat  is 
difTicuil,  in  fact  not  appropriate,  to  put  in  a  public  school  program. 

We  have,  cerlidnly,  a  certain  mim!;rr  of  hours  of  religious  educ;Uit>n, 
but  I  believe  it  is  a  great  deal  more  than  that.  It  also  involves  the 
pliilosophv  of  the  administration  of  your  school.  It  involves  the 
philosophy  that  we  feel  you  must  put  moral  and  spiritual  valuo  in  the 
whole  program  so  that  will  become  part  and  parcel  of  history,  co- 
nomit-s  thiit  we  teach,  because  it  i<  part  of  our  value  systeni.^ 

Of  course,  we  feel  this  is  very  necessary,  that  you  cail't  take  ihi-^  out 
of  our  .scliool  and  still  have  a  "total  program..  Vou  take  something  out 
of  tlie  program  when  you  are  no  longer  able  to  recognize  the  spiritual 
values  and  Mich  as  part  of  our  value  system. 

Mr.  CoN.uiLE.  There  is  probably  a  wide  range  of  contributed  serv- 
ices, dej)en(iing  on  tin;  locality  and  avnilability  of  religious  instructors? 

Mr.  McGuyni,  Right,  Our  ratio  i>  about  the  same  as  has  been 
.spoken  of  before.  1-to-L  or  2-io-l,  It  varies  from  school  to  >chool. 
These  religious  histructors  are  not  oiUy  involved  in  tlie  school 
program  but  beyon<i  that  as  well. 

Mr.  C'ON\HLK.  Thank  you. 

Tli(»  Chmu.mw.  Are  lllere  any  further  (questions? 

Mr.  I)u\r\.N*.  Mr.  McGrath,; are  vou  familiar  with,  or  do  you  have, 
strictl\  jH'ivale  schooN  outside  of  sectarian  schools? 

Mr.  MoGiUTH.  Do  we  have  any  just  private  schofils  outside  of  the 
on(N  that  are  affiliated  with  religion? 

Mr.  Duncan'.  Ve-;,  >\v. 

Mr.  McGuATH.  Do  yon  consider  a  Montesorri  school  a  private 
school  of  some  kind?  We  have  those. 

Mr.  Dr.vcAx.  Do  yoji  know^  v  hat  the  tuition  ro>i  is  in  that  school? 

Mr.  McGiUTH,  \o,  1  iiiv  nfraid  1  don't. 

Mi*,.  l)T-\r\\.  Vou  MH'  not  familiar  witli  tlie  cost  of  tuition? 

Mr.  McGinru,  Xo. 

.Mr.  DcN'CAN',  Tinmk  ym. 

Mr,  CviiKV.  Mr.  ( 'hniVmau? 

The CirviiniAX.  Mr.  Carey. 

Mr.  I  would  ju^l  add  a  laicf  word  of  cf>;nniendntio:i  to 

Mr.  McGrall*.  concerning  your  selection  of  your  IJcjires^'iitative  in 
('o?igres^.  1  Ii;jV(^  the  great  honor  , and  j)leasiire  of  occujiying  the  suite 
in  tluH'aniion  P^nildinr  which  faces  that  o!  Congre^snnurJolm  ('id\cr. 
I  want  you  to  kn<>w  on  a  scriouv  iiote  lie  !uis  i)ccn  most  hclpnil  to  me. 
Wc  heve  Ijecn  (li-cus>iiu>;  the  plight  of  the  schf)oIs  .-ind  j)ai*(>!it'.  as  yon 
have  dcMTibc.l  it  today, 

1  w  ant  to  state  \  cry  i^ri  cfully  tliat  Mr.  (.'uIv(T  is  a  higlily  respected 
M(Mid>er  and  aw  \\ho><^  kr.owledge^  of  K'lrislation  is  ino.^t  Iieljiftil  to 
niany  of  us.  On  this  ji.uticulnr  nuitter  ti^  lias  given  me  llv/  sam(i 
i!iformation  you  have  exj^resscd  tothiy  «s  to  the  (liflicuity  fa^-"d  hy 
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CMii  do  NOinothinir  to  helf).. 

1  have  jusl  one  qiie>tion  'J'iinc  and  sipiin  thoiT  ha\o  hcon  iixfuirio^; 
ii>  to  why  costs  arc  lower  per  [)upil  in  the  iionpubhc  schools  than  they 
are  in  the  [)tihlie  schools  in  the  ^anie  area. 

One  of  these  factors,  in  my  experience,  has  been  almost  universally 
(hie  to  the  fact  that  the  non[)ul)lic  school.^  have  larpjer  ehi^s  m/cs  than 
the  [)uhlic  schools.  Would  thi^  be  true  in  your  case? 

Mr.  McGH.\Tn.  Xo,  that  is  not  true  in  our  m-IiooI.  Most  of  our 
school  class  si/ces  are  

Mr.  (.\\uEY.  What  are  the  [)U[)il  teucher  ratios? 

Mr.  McGii.\TH.  TwentA'-four  to  one.  Some  are  as  low  as  twenty 
t(/,  one. 

We  have  had  that  [irohleni  in  the  [)ast,  hut  unfortunately,  one  of 
the  thiiu^s  tliat  did  happen  was  that  with  the  cost  iroin??  up,  a  lot  o^ 
p^'0[)le  did  leave  our  schools. 

Mr,  ('akev.  It  is  intercstinir  to  note  the  fact  that  usually  in  a 
large  metr()[)()litan  area  school  system,  siwh  as  New  Vork,  the  class 
si/.e  in  the  n()n[)ublie  schools  is  la-^rer.  In  your  ca<e  it  is  24.  Jn  the 
public  sc1m)()Is,  the  ideal  fifrure  they  strive  for  is  20  or  less. 

In  fact,  in  the  inner  city  schools,  where  the  problem  of  education 
of  the  disadvantaged  child  is  more  acute,  the  schools  have  been  stri\  ins; 
for  a  rati  )  of  l-to-1.5  or  l-to-12. 

Over  7  \  mu's  a^ro  a  study  on  the  relationship  of  chiss  si/e  to  <|uality 
education  indicatcul  that  in  the  hands  of  an  e.\[)crience(l  teacher  class 
size  was  iu)t  a  key  factor  in  the  cpiality  of  instruction.  .Naturally, 
when  it  ij:ot  U[)  to  GO  or  70  or  100,  sucli  a  conclusion  would  not  fie 
valid. 

In  the  area  p:rou[)in£r  w^e  are  discussino;,  it  was  denumstrutcd  across 
the  l)()ar(l  that  the  e.\[)erienced  teacher  factor  was  niore  relevant  to 
quality  education  than  the  size  of  the  class  he  or  she  instructed. 
Naturally,  it  is  ideal  tx)  have  one-to-one  instruction  if  possible. 

This  is  interestinir,  because  we  have  found  a  greater  span  of  tenure 
in  n()n])ublic  schools  than  in  public  schools.  One  reason  i^  that  the 
religious  person  usually  gives  a  lifc'time  conuuitnuuit  to  the  school. 
This  commitment  adds  to  the  e\[)erience  factor.. 

What  about  the  lay  teachers?  Arc  they  making  careers  of  teaching 
in  nonpublic  schools?  Or  is  it  an  emergency  situation  where  you  have 
to  liire  teachers  on  a  short-term  basis  because  you  do  not  have  the 
clerical  teachers  to  carry  on  the  subject  matter  of  instruction? 

Mr.  MrGu/VTH.  No..  I  think  again  I  am  saying  this  as  a  fact  in  our 
school  system  teachers  a»-e  attracted  to  the  atmo^[)hcre  they  find  in 
our  -ch{)()l.  They  like  the  connuitnuuit  that  is  made  on  the  part  of 
the  administration  and  the  religion  in  the  school.. 

( 'Onsecpiently,  we  do  not  [)ay  the  same  scale  as  they  would  receive 
in  the  public  schools.  W(^  do  get  good  teachers.  In  our  own  .school  we 
have  a  munber  of  teachers  who  have  been  there  for  many,  many  years 
because  they  like  the  atmosphere,  fn  fact,  I  have  had  teachers  com- 
ment to  me  the  big  difference  is  not  the  teachers,  it  is  the  relation- 
>h\\}  of  the  teachers  and  the  students;  the  whole  atnH)S[)bere  was 
difl'erent. 

.Mr.  (Jauey.  You  were  about  to  give  an  answ^er  to  a  question 
addressed  by  Mr.  Byrnes.  Vou  began  to  say  something  about  wliy 
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you  (loirt  chnrge  tuition  in  (he  oloniontary  m-IiooI.  ]  was  intoro^tod 
in  lu»ann<^  (hat. 

Mr.  McGiLVTii.  Wo  liavc  trietl  to  stay  away  from  it  in  sonio  of  our 
^diooU  because  we  (h)  not  in  that  wa\  fon-o  poorer  family  to  roine 
around  and  ^ay,  "I  can't  afford  the  tuition;  will  you  carry  mc  for 
no(!iin<;?'' 

Mr.  (AvuEV.  That  is  the  point  I  want  io  explore. 

Is  the  declared  ])olicy  of  your  hoard  to  attract  low-incoinc  cliildreii 
and  children  of  other  races  and  creeds  to  your  schools  where  you 
can  afford  to  educate  tliein? 

Mr.  McGuATn.  Yes.  We  have  larpjely  a  white  population  in  our 
pari  of  the  State.  There  is  not  a  hi<;h  Negro,  Mexican,  or  Sj)anish 
population.  In  Waterloo,  where  we  do,  we  have  tried  to  keej),  and  as 
a  j)olicy  have  lived  with  the  fact  that  we  want  to  keep,  onr  innercity 
hcliools  open,  that  we  want  to  keej)  it  open  throui^h  vohmtary  coii- 
trihutiouh  at  no  cost  to  thoM*  peo])le  who  canH  aflford  to  go. 

We  have  done  that  even  to  the  point  of  grants  for  high  school 
students  who  cnn^t  afford  tuition.  As  1  mentioned,  in  our  j)ari^h  the 
j)ari^h  had  j)aid  half  of  the  tuition  to  get  them  hito  the  school. 

Mr.  Cahey.  This  j)oint  ha^  not  been  raided,  to  my  recollection,  hi 
the  hearings.  It  may  be  too  technical  or  legal  in  character  to  address 
t()  you  as  a  question,  but  I  want  to  raise  it  and  get  your  reaction  as 
well  a<  the  reaction  of  other  members  of  the  committee,  and  eventually 
other  witnesses. 

Much  has  been  said  about  th^  right  of  the  parent  to  exercise  his 
options  in  selecting  alternative  ..rms  of  education  for  his  children.  I 
wotdd  underscore  that  as  a  very  clear-cut  right  in  my  mind,  because 
it  has  been  exj)ressed  by  the  Court  as  far  back  as  1925. 

But  to  the  best  of  my  knowledge,  no  one  has  spoken  to  the  ])oint 
that  I  think  is  hn])li('it  in  what  we  Imve  been  discussing  here  today.. 
The  teachers  who  want  to  make  career ^  of  teaching  children  in  a 
system  of  education  where  they  can  iHi])art  values  and  moral  bases 
hi  an  ethical  framework  have,  I  think,  a  right  to  seek  and  to  find 
that  kind  of  em])loyment. 

Is  it  not  true  that  the  teacher  who  wants  to  carry  on  a  relationship 
with  the  child  not  just  of  secular  instruction  but  also  of  value  instr^ic- 
tion,  even  if  it  be  on  a  denominational,  moral,  s])iritual,  or  ethical 
basis,  should  have  that  right  somewhere  hi  that  educational  system? 

Mr.  McGrath.  1  am  sure  they  feel  the  necessity  to  do  that  because 
we  have  had  that  e.\])re>so(l  on  the  part  of  our  teachers  many  times. 
They  want  to  teach  in  our  system,  they  will  even  work  for  less  monej'' 
to  teach  in  our  system.  And  in  some  eases  they  do. 

Mr.  (\vuEY.  Are  your  teachers  organized,  or  seeking  to  organize? 

Mr.,  McGiiATii.  Not  hi  our  system;  no. 

Mr.  Cauev.  Not  yet? 

^^r.  McGrath.  No;  vou  mean  union-tvpc  organization? 
Mr.(^\UKY.,  Yes. 
Mr.  McGiiATH.  No, 

Mr.  (,'Auev  1  susj)ect  thai  day  will  come.  It  is  a  sort  of  gradual 
trend  across  the  country.  That  will  ])robahly  increase  the  ])roi)leni  of 
financing  the  school.  I  s\m])athize  with  you.  I  lio])e  we  can  find  a 
solution. 

Your  testimony  is  helpful.. 
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Mr.  McGratii.  I  tliaiik  you. 

Tlie  Chaik.m.\n.  Thank  yon  again,  Mr.  McGratli,  for  your  te^tinionv 
and  your  fine  responses  to  our  questions. 
Mrs.  David  C.  Ricde.. 

STATEMENT  OF  MRS.  DAVID      RIEDE,  CUYAHOGA  FAILS,  OHIO 

rp^'^vl^^^^^'  ^  ^^^"^  Cuyahoga  Falls,  Ohio. 

The  Chairm.w.  \  on  may  Mt  down,  Mrs.  Riedo!  You  are  recognized 
We  are  j)lease(l  to  have  A'ou  \vith  us. 

Mrs.  RiEDE.  The  purpose  of  niy  request  to  speak  to  you  is  (o 
acquanit  vou  more  fully  with  a  })arent's  view  of  education  todav  and 
more  ])articularly  a  con>umer  of  nonpublic  education. 

I  am  a  mother  of  four  children  and  the  wife  of  an  educator  at  a 
State  University.  Our  children,  three  girls  and  a  bov,  have  been 
educated  totally  in  the  Catholic  schools  of  the  Cleveland  dioce-e  and 
presently  si)an  the  grades  from  Sth  to  12th. 

We  chose  nonj)ublic  schools,  not  because  the  public  schools  in  our 
area  arc  not  giving  a  good  education,  because  thev  aie— and  have 
quality  ])rograms.  We  cho^e  the  nonpublic  school  becauhC  it  j^resented 
a  philosophy  of  life  which  was  geared  to  our  home  life,  and  for  its 
goals  of  education— to  prepare  the  total  child  for  mature  adulthood 
a^  a  qualified  candidate  for  whatever  profession  he  chose,  as  an  Ameri- 
can citizen  aware  of  his  blessings  to  live  in  such  a  country  and  his 
obligations  toward  it,  ijid  fmally  as  a  contributing  member  of  this 
society  in  which  we  live. 

Again,  I  nuist  eniphasizo  that  I  believe  this  is  al^o  possil)lc  in  the 
public  school  system,  but,  in  our  own  per.^miil  evaluation,  not  to  the 
degree  it  can  be  when  the  home  and  school  environments  pj;ral!el  the 
siune  philosophy  and  goals. 

'J'he  period  of  childhood  imd  adolescrnse  in  a  child's  life  is  a  very 
liMnl  pmo(l  with  many  adjustments,  many  frustrations  both  in  mind 
and  body,  and  niany  decisions  to  make  as  the  maturimr  individual 
appenrs—  especially  now  as  thnt  child's  i)ecr  jrroup  has  nn  evcr-incn>as- 
ing  impact  on  that  student's  decisions.  It  has  been  our  decision  to  try 
to  make  that  period  as  easy  jis  po-sibk'  for  our  children  by  providinir. 
to  the  hcsl  of  our  ability,  a  similnnly  of  moral  values  and  ovcM'all  ij-'t-Fc 
(hsciphne»  in  the  Christiiiu  sense,  both  at  homo  and  school  wliere  this 
cmcriring  a<lult  spends  mo<t  of  Ids  dav  durinir  the  period  of  gra(ie  nnd 
nigh  school. 

Today.  ;is  never  i)efore.  education  {»nd  schools  find  themselves  in  a 
state  of  ( ()u,plc\  chansre.  On  the  national  level,  tlie  courts  liave  -ecu  fit 
to  push  mon^  juid  nua-e  to  protect  (he  rii^hts  juid  beliefs  of  tlie  individ- 
ual. As  this  afTects  the  field  of  elen)entary  and  secondiirv  educalioji,  it 
ten(ls  to  HNtrict  the  schooN  and  Ihe  teachers  in  the  area  of  Jud(^o- 
Chr!s(ian  or  otlnu*  moral  o\er{(mes  as  a  philosophy  of  those  sciiools. 

It  lends,  furll'.er,  to  prcfduce  ;i  sterile,,  lai>oraloVy-lype  ^Mhicaiion 
wh(»re  subjects  are  presented  and  learned  in  a  pure  i!itV!!eclu:»i  vacuum* 
with  no  overall  \  iew  to  the  purpose  of  educiUion  in  u  chihT-  life  ;,ud 
totality,  a  tyin^r  together,  as  it  were,  of  all  the  isolated  face ; ^  of  leari,;  ilt 
which  produce  the  mature  contributing  adult. 

The  exception  to  this  occurs  in  (he  individual  classroom  whnv  the 
teacher  uiterjecls  thi^  through  his  or  her  own  e.Kample.  This  precipitates 
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a  inulli])licity  of  ])hil()so])liicrt  with  which  the  student  must  co])C  at  an 
5i<r('  where  lie  i^  least  able  to  understand  the  diversity  and  conii)lexity 
of  the  :i(hilt  human  beins:. 

Is  this  riirht  or  wroui:'^  Only  time  will  tell,  and  since  this  is  a  «:rave 
({uestion  in  our  minds  iis  ])arenl>,  we  have  preferred  to  take  the  eoiwsc 
we  have — to  ])l:ice  our  cliihhvn  in  schools  where  we  know  the  ])lnlo>o- 
l)hy  and  ^oixU  of  education  are  simihir  to  ours.  Does  this  ])roduce 
narrow,  biased  aduhs?  I  think  that  statisli(x  will  show  that  the  prod- 
ucts of  non])ul)lic  schools  have  heconie  solid  contribulin^:  members  of 
our  j)hn'aHstic  society  and  would  at  least  i)aralleb^  if  not  exceed,  in 
l)ercentages  tiie  nuiuher  of  socially  aware,  su()^tantiallv  sound  tliinking 
a(hills. 

But  my  family  is  uni(pie.  We  have  been  blessed  with  those  material 
iH'nefits  necessary  to  be  able  to  make  this  choice  in  the  educatijon  for 
(*nv  riiihb'en  and  i)ay  for  it.  There  arc  imtold  numbers  of  others  who, 
for  siiiiilar  or  (hver.^e  reasons,,  would  choose  the  nonpublic  school  for 
the  ediH'iiticm  of  their  cliihben  but  cannot  afford  the  hixin-y. 

J  .tM>,  asi(h^  from  beinir  a  parent  and  mother  of  four,  also  ])resident 
of  the  Dioi'Csan  Board  of  Catholic  Education  of  the  Diocese  of  Cleve- 
land, So  1  rei)re>ent  the  i)arcnts  of  over  100,000  children.  And  it  is  on 
their  i)ehalf  that  1  feel  coni])clled  to  S])eak. 

In  a  country  smdi  as  oiu's,  with  some  of  the  finest  systems  of  evlu<'a- 
tion  and  one  of  the  highest  goals  for  edjicating  all  the  children  of  the 
land,  set  up  by  law  that  we  must  e<lucatc  our  children  to  grade  12  or 
aL'f'  U).  is  it  not  in  accordance  with  our  Nation's  ideals  and  our  Con- 
siiiution  that  each  man  he  given  a  choice  under  the  law  as  to  the  type 
of  education  his  child  is  to  receive?  And  should  this  not  be  a  free  choice, 
not  hmited  to  wlietlicr  a  man  can  afford  it  or  not?  And,  is  it  not  a 
basic  phil<woi)liy  of  om*  Nation  that  diversity  m<\  competition  has 
nuide  our  society  as  great  as  it  is?  Diversity  and  coripetiti(m  in  e(hica- 
ti(}n  has  hclpe  1  all  schools  to  attaifi  the  excellence  they  have  uj)  to 
to(hiy. 

This  has  beeii  one  of  the  thoughtfid  conclusions  of  the  President's 
Panel  tm  X()ni)ublic  Schools  and  a  i)osition  on  A'hich  I  wholeheartedly 
agrct*.  With  the  rising  costs  of  education  in  all  areas,  especially  in 
teacher-'  salaries  (wliicli  is  a  just  and  necessary  area  of  increase)  plus 
om*  own  p.i'*ticiilar  difliculty  in  the  Catholic  schools  of  the  growing 
la{"k  of  religious  connnimities  contributing  their  services  to  our  class- 
room^, it  is  no  longer  possible  for  the  nonpublic,  and  more  particidarly 
the  CaMiolic.  school  syUeins,  to  fully  finannj  our  schools. 

It  is  an  asset  to  our  schools  and  a  i)rotef*.tion  for  those  parents  who 
choose  to  send  their  chihh'cn  to  nonpublic  schools  that  W(^  must  adhere 
to  the  State's  minimiun  standards  of  education.  Our  i)liilosophy  of 
education  is  open  for  all  to  see.  fts  basic  premis(;  in  essence  is  to  edu- 
cate tlie  total  child  in  tlie  Judeo-C'hristian  tradition. 

Otlvu*  nonpublic  schools  ])resent  their  own  philoso])hy  and  reason 
for  existence.  All  nonpublic  >c!ioo!s  nui^t,  sell  themselves  with  somnl, 
tpialiiy  education  which  fulfills  the  needs  and  ho])es  of  the  i)arents 
of  cliiidren  s(U*ved,  or  thev  will  no  longer  exist.  All  citizens  nnist 
]).ty  taxes  for  the  education  of  all  children  of  the  land,  wWwh  we  have 
done  without  griping  and  have  done  for  the  public  good.  By  law,  we 
must  ducate  our  children  and  it  is  my  firm  belief  that  we  ha\e  the 
light  lo  a  choice  in  the  Cvhication  of  our  children,  and  that  it  nmst  be  a 
riiihl  <'\ien  le  I  to  all  citizens,  not  just  those  who  can  afTonl  it. 
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I  milizo  (liat  assistance  to  parents  of  children  in  nonpublic  schools 
is  a  (lifficiilt  decision  to  make  under  the  hwv  and  the  existing  intorpre- 
tation  of  the  law  concerninsr  separation  of  church  and  state.  But  I 
l)elieve  tlie  prime  reason  for  letting  up  our  Catholic  schools  in  the  19th 
and  early  20ih  centuries  has  changed.  Where  our  purpose  was  orisrin- 
ally  to  take  our  innnigrant  population  and  educate  them  in  their  re- 
ligion and  the  ways  of  the  American  society,  it  has  now  expanded, 
along  with  the  public  school  systems,  to  educate  those  children  under 
its  care  in  those  subject^  necessary  for  a  good  foundation  in  all  areas 
of  learning,  parallelling  tlie  knowledge  explosion. 

What  makes  them,  and  all  nonpublic  scdiools  unique  in  education 
today  is  their  philosophy  and  goals— that  of  educating  the  total  per- 
son. For  this  reason.  I  feel  there  is  room  for  a  now  look  at  the  non- 
public school  in  the  area  of  separation  of  church  and  state. 

WHiere  before,  the  concentration  \vas  on  strict  religious  teaching  nnd 
secondarily  tlie  basic  three  R's,  today  the  Catholic  school  lias  chanired 
its  emphasis  from  the  basic  Baltimore  catechism  approach,  to  lenrninsr 
with  an  overall  perspective  of  a  philosophy  of  life  based  on  the 
Judco-Christian  ideal. 

It  is  time  for  a  new  look  at  the  basic  premise  used  to  deny  assistance 
to  clinrch-related  school.  I  hope  the  courts  will  look  nt  the  nonpublic 
schools  of  today  and  see  the  change  of  emphasis  which  has  taken 
place  and  honestly  evaluate  the  value  of  this  diversity  of  philosophy 
in  education  as  a  ''plus''  in  this  pluralistic  society  of  ours,  rather  tliaii 
the  school  of  the  ghetto  tradition  for  which  we  Catholics  are  famous 
but  which  is  no  longer  valid  or  true. 

I  believe  we  have  kept  the  best  of  the  ghetto  tradition  and  general- 
ized it  into  a  philosophy  to  live  by,  all  the  time  adapting  our  educa- 
tional program  to  cope  with  the  expansion  of  knowledge  \\hicli  has 
taken  place  in  the  last  25  years. 

The  tax  credit  program  which  is  before  yoi.  now  is  a  step  in  the 
right  (lirection  and  will  allow  more  citizen^  of  our  land  to  exercise 
their  right  of  choice.  Tt  will  nNo  help  those  nonpublic  schools  which 
wish  to  serve  as  an  alternative  to  public  education  for  all  parents  to 
get  down  to  business  nnd  plan  for  the  future  of  their  school<.  not 
being  afraid  tlint  they  must  go  out  of  existence  because  of  Inck  of 
money. 

I  ask  you  to  vote  favorably  on  tlie  tax  credit  bill  before  vou  and  I 
invite  each  of  you  to  visit  our  schools  in  the  Cleveland  diocese.  1  also 
hope  this  invitation  can  be  extended  on  the  part  of  all  nonpublic 
schools  in  your  districts  lo  see  for  yourselves  the  type  nnd  quulity 
of  education  which  is  today  the  hallmark  of  nonpublic  education— 
an  education  which  can  serve  as  a  free  alternative  choice  on  tlie  ])art 
of  each  parent  in  this  irrent  country  for  his  children. 

This.  1  l)elieve,  is  the  right  of  everv  parent  under  the  Constitution 
of  the  United  States  of  Anienca. 

Thank  you,  Mr.  Cluurnian. 

The  CuAiiiMAv.  Thank  you,  Mrs,  Kiede..  for  vour  ver\  fine 
statement. 

Are  there  nny  (piestions  of  Mrs.  Riede? 

Mr.  Cahkv.  Just  a  brief  comment.  Mis.  Riede.  T  think  your  state- 
ment is  M'cll  delivered,  well  reasoned,  ehxjuent,  nnd  precise  in  its 
approach  to  the  problem.  But  1  particularly  want  to  conmiend  vou 
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for  univ  Mtlitudc  wWwh  is  not  only  fnendly  hut  warmly  (lii,poM>(l 
lounnl  ihy  ad'air-  of  ])ul)lu'  ('(lucatioii  and  tho  poor  i)ooplo. 

'I1k'  point  I  want  to  niako  for  tho  nu-ord  was  raisod  for  tlie  fir-t 
linii'  \)\  \ou  11iis  a  lojjalistic  point,  but  I  tliink  it  lias  boon  very 
iniporianl  in  iva-nninir  toward  a  solution  of  this  prohloin.  In  Cloveland, 
ami  I  lind  ihi^  truo  ol.sowhoro.  tho  ohl  notion  of  tho  parochial  school 
a^  a  (Jod-crMitorod  and  roli.dously  ])orvaNive  institution  toa(!hinir  ono 
s«M  ()l  hchcf-  on  a  riirid  basis,  is  liot  truo  of  tho  vast  niajoritv  of  thoso 
in-^tilution--  today. 

For  o\.unj)lo.  \ou  as  a  lay  ixM'son  aro  tho  roprosontativo  of  tho 
inircnl  and  toachoi*-  of  iho  lUHipublic  school  sy-toni  in  Tlovoland. 
You  arc  iu)t  a  clorical  })crson,  prio-1.  I^rother,  or  rolii^ious  por-on. 

I-  it  Irup.  then,  that  tho  laity  now  has  luoro  couirol  and  direction 
()\er  the  ad'airs  of  the  s\st(un  than  had  previously  been  tlie  ca-o  in 
church  schools? 

Mrs.  Rii:i)i.:.  'i'his  is  v(M'\  trne.  A>  with  overytbin*:  that  is  old  and 
profound,  it  has  taken  time  to  chan.tro.  Wo  are  in  the  proce-s  nf  this 
transition  riirhl  now. 

Mr.  (\\UKY.  'i'his  is  important,  f  think,  because  we  have  seen  on  tho 
hiirher  (jducation  level  that  in  order  to  qualify  for  certain  j)id)lic 
ixMUifits,  some  of  the  liidier  education  in.stil ut ions  have  '^soculari/ed,'' 
to  use  tlu'ir  term.  Ma\l)e  there  is  a  belter  term  for  it,  hwt  tliev  liave 
more  clearly  defined  the  lack  of  relationship,  in  terms  of  control, 
l)etween  the  r  hureh  and  the  institjition  it.self. 

!  would  not  want  to  see  you  have  to  sacrifice  any  philosoj)hy, 
moral  or  spiritual  ixdief.-,  to  jret  aid.  Xo  one  would  want  that. 

Mrs.  ]{iKi)E.  r  would  he  absolutely  a^:anist  anythinc:  thi»t  would 
com|)r()mis{'  our  |)h.ilo.sophy  and  cecals. 

.Mr.  ('\aKV.  Would  your  ^\ stein  be  williiifr  to  nuiko  full  financial 
dis(dosure  of  the  moneys  that  were  received  Jfor  education,  so  that  it 
would  be  a|)parent  to  all  who  would  i)e  either  critical  or  friendly  to 
\ our  school  what  the  money  is  used  for  ami  whether  any  part  of  that 
is  beinor  used  in  any  sui>stantial  wa\  to  aid  relisrion.  Would  you  ho 
ai)le  to  inak<^  that  kind  of  disclosure. 

Mr-.  RiKUF..  Yes.  1  would  Nay,  if  u)u  asked  tomorrow  in  the  Cleve- 
land l)ioces(»  lo  sec  our  book.s,  I  am  afraid  you  vouid  not  be  able  to 
because  w(»  aro  in  the  process  rij^ht  now  of  a(la})tin^'  our  bu-^im'-^.s 
alf.air.s  in  all  areas— i)an.sh,  .sci:ools^  -ocial  a<^eiude.s,  and  that  -to  a 
iniilied  i)ookke(»piiiii:  --ystem. 

If  Mr.  Byi'ne-  had  Jisk.'d  nu'  what  the  per  cai>ita  co-l  wa-  on  the 
|)art  of  each  child  in  the  elenuMil ary  ncIiooI,  it  would  ha\e'  l)een  very 
didieult  for  me  to  have<j:iven  you  an  hoiu'.st  fieun*. 

As  the  unified  hookkeeiMiip:  system  conu's  ili^  thi.s  nmterial  will  be 
readily  availal)le,  .uul  wo  do  want  to  have  these  open  ami  ready  for 
anvbody  to  sec. 

Mr.  (\\UKV.  In  ch)siMj^^,  I  lH)pe  that  it  will  conlinui*  to  be  true  in  the 
he!irin«:.s.  (I  have  found  it  recrettahle  that  sonuMjf  those  who  oj)j)0'-e 
this  kind  of  leL^islalion  have  chos(ui  deliberat (d,\  (o  us(»  what  i  would 
consider  lo  be  words  of  aninuis,  .siatiiuj  that  the  nonj)ublic  schools  are 
discrinumilory  and  s(d(M'tive,  thai  they  do  not  make  their  .servic(»s 
available  to  the  j)oor\  and  that  they  contribute  to  bins  in  the  comnui- 
nily.  'Fhe  scare  word  that  is  continunlly  used  is  ''divisive.'^ 

I  lliiid<  your  statement  today,  the  Matements  of  most  of  those  in 
fa\  or  of  the  lei^ishition  have  sj)oken  in  commendatory  and  coucdialory 
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terms  of  i)ublic  education,  as  in  your  own  case,  without  imv  aspersions 
bonip:  ca.st  on  any  otlier  tyi)c  of  education.  That  is  a  verv  healthy 
sis:n  of  an  attitude  in  these  schools  that  we  should  trv  to  preserve.  ' 

Mrs.  RiEDE  Thank  you..  This  is  one  of  the  reasons  i  have  issued 
this  invitation.  I  think  everyone  who  sits  on  this  committee  should 
have  some  opj)ortumty  to  see  for  themselves  what  the  nonj)uhlic 
school  today  is  offerintr  and  feel  that  thiii2:  which  we  cannot  descrihe 
m  these  schools;  you  have  to  go  in,  in  order  to  understand  what  we 
are  trying  to  do. 

The  Cii.MUMAx.  Thank  you,  Mrs.  Riede.,  We  appreciate  vour  fine 
tesUmony. 

Mrs  Rii>i)le.  we  are  pleased  to  have  you  with  us  this  niornino:.  If 
you  will  identify  3'ourself  for  our  record,  w^e  will  be  irlad  to  reco^^nixe 
3'On.  '  ^ 

STATEMENT  OF  MARY  ANNE  PJPPIE,  MADISON,  WIS, 
Mrs.  Ripple.  Thank  yon,  Mr..  Cliairniaii, 

I  am  Mrs.  Mary  Aiiiie  Ri|)i)le.  of  the  citv  of  Madison,  Wis,  I  am  a 
member  of  the  advisory  board  of  Edge  wood  High  Scliool  tliere.  Four 
of  my  children  have  graduated  from  Edgewood  High  S(du)ol.  a?i(l  I 
would  like  to  know  that  my  thretv younger  children  will  also  hiive  the 
oi)i)ort unity  to  graduate  from  Edgewood. 

J  am  very  L'rateful  to  have  the  oi)i)ortmiity  to  speak  to  the  coiiiniit- 
tee.  T  would  like  for  a  few  minutes  \  o  tell  you  about  Edgewood  High 
S(dieol.  ][  is  a  bigli  school  oi)erated  by  the  Dominican  Sisters  who  make 
up  half  of  our  faculty.  'J  he  other  lialf  of  our  faculty  is  hiv  men  and  wo- 
men. We  liavc  been  of  service  to  the  coiiimnnitv  of  'Madison  since 
ISSl.  AAe  have  5,000  alumni.  Many  j)resent  Edgewood  i)arents  are 
tluMuselves  graduates  of  our  school. 

Eighty  j)ercent  of  our  students  go  on  to  college.  Ninety  percent  of 
our  students  go  on  to  some  form  of  liiglier  education. 

Til  a  recent  reovaluatioii  of  Edgewood  High  School,  which  every 
high  sdiool  must  undergo  every  7  yr\ars  in  orcler  to  obtain  an  accredi- 
tation, the  team  of  31  educators  and  administrators  who  visited  our 
school  for  more  than  2  days,  imd  they  are  educators  and  administra- 
tois  from  the  State  of  Wisconsin,  both  j)ublic  and  i)nvate  schools, 
commended  our  high  scliool  for  its  ^rcni  i<leas  and  ideals,  its  excellent 
])r()gr{;T!i.  and  urged  the  faculty  and  students  of  Edgewood  Hiirh  School 
tocontimu'  to  hi*  the  great  Edgewood  Higli  School  that  is  is/ 

We  are  educriiing  students  for  less  than  half  the  cost  of  educating 
students  in  ihc  go\eninient  schools. 

Mr.  rhairniaii  and  committee  iiionibers,  it  seems  incredible  to  iiic 
that  in  one  breath  f  could  describe  Edarewood  High  School  as  a  vigor- 
ous and  oii-goiiiLr  inslitutioii.  historically  and  traditionally  part  oflhe 
Madison  scene,  ivsj)ec(ed  in  the  city  and  throughout  the  State,  with 
studcnls  who  want  to  be  there  aiul  parents  who  want  to  send  their 
chihh'en  there  and  are  willing  to  jmy  to  s(»nd  their  children  there,  and 
in  the  next  bn^ith  sj)eak  of  the  imiiiin'Mit  detnise  of  Edgewood  High 
School 

But.  Mr.  Cbainnan  anrl  niemb'MS  of  the  conunittee,  the  possibility 
and,  indeed,  the  j)rol)abi!ity  if  j)aivnts  get  no  a^Mstanc'  is  all  too  n  a! 
to  Us  f(ir  ri>.ing  costs  diclale  risiug  tuition 
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Whli  every  raise  in  tuition  we  have  a  dro|)  in  enrollment.  Tlii^  year 
we  have  a  wh()j)j)ing  increase  in  eost  and  corrcs|)()n(ling  higher  re- 
(jiUNteil  contrihution^  to  the  ^ehool,  although  we  are  not  raiding  tuition, 
and  we  have  a  corre^ponduig  loss  in  enrollment. 

Our  parents  are  making  a  heroic  response  to  our  |)rojeete(!  deficit  for 
the  students  that  they  have  in  the  t^ehool  now,  but  they  tell  u>  they 
cannot  enroll  their  younger  chihhvn.  We  can  .see  this  Ls  true  heeau->e 
our  freshman  clas^  enrollment  is  off  27  percent. 

Mr.  Chairnnn,^  and  committee  members,  .s|)eaking  for  myself  and 
many  persons  of  my  acciuahitance,  I  would  rather  not,  and  we  would 
rather  not  have  come  to  you  with  this  |)rol)leiu.  We  would  rather  not 
have  burdened  you  with  it.  We  have  sacrificed  to  build  our  school  and 
to  pay  onr  tuition. 

For  12  ycar.s  I  have  been  a  vohmteer  to  correct  this  inequity  at  tlie 
State  and  local  level.  Somewhere  at  some  level  of  government  we  Inive 
to  have  the  vision  to  see  that  it  is  a  form  of  added  punishment  to  the 
already  weary  American  ta.xpaycr  to  continue  a  |)olicy  which  is  forcing 
all  but  a  few  students  out  of  schools  whi'-h  are  financed  |)rivateiy  and 
into  schools  which  are  financed  totally  by  the  tax|)ayor. 

We  believe  that  the  (^)ngrcss  has  the  vi.sion  to  see  the  error  of  this 
policy  and  to  correct  the  inequity. 

I  would  like  respectfully  to  point  out  that  |)ublic  service  is  not 
deterinined  by  ownenshij),  that  there  are  many  juivatcly  owned  and 
operated  or  church  affiliated  institutions  ni  this  country  winch  arc 
performing  a  necessary  and  valuable  |)ublic  service  and  which  are 
getting  somehow  government  sub>idy  to  hel|)  them  to  do  this. 

Hos|)itals,  universities,  nur>nig  homes  are  some  e\am|)les  of  the.se 
institutions. 

I  would  claim  that  Ed<^ewo()(l  High  School  and  all  others  like  it  arc 
performing  a  public  service  of  the  highest  order  and  therefore  it  is 
right  and  good  ])ublic  |)()licy  to  encourage  the  contimiation  of  such 
schools  through  the  tax  credit  offered  in  tliis  bilh 

Thank  you. 

The  Chaijiman.  Wc  thank  you  again,  Mrs.  lli|)|)le,  for  coming  to 
the  committee.  You  have  made  a  very  fine  statement. 
Any  (iuestions  of  Mrs.  Ki|)ple? 
If  not,  we  thank  you,  nni'am. 
Mrs.  liippLK.  Thank  you,  Mr.  Chairman. 
The  (^HAuiMAX.  Michael  Ruiter. 

Jf  you  will  identify  yourself  for  the  record,  we  will  be  glad  to 
recognize  you,  sir. 

STATEMENT  OF  MICHAEL  RUITER,  GRAND  RAPIDS,  MICH. 

Mr.  KuiTKu.  I  am  Michael  Ruiter.  By  profession  I  am  an  educator. 
I  come  here  thi>  morning  on  behalf  of  my  dear  wife,  our  precious  four 
kid?-,  and  myself.  So  I  speak  as  a  parent. 

The  CnAiiiMAN.  We  will  be  ghid  to  have  you  as  another  parent. 

Mr.  RuiTKK.  Honorable  (^hairman  Mill.s  and  members  of  the  com- 
mittee: 1  will  make  my  statement  as  concise  and  brief  as  I  can  and 
avoid  dupli(i(y  of  .statements  that  have  been  made  this  morning  and 
select  oidy  those  things  that  I  tliink  are  gernuuie.  My  written  testi- 
mony you  already  have. 
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1  lie  CiiAuniAN.  \\  idioiit  objection  dial  (eslimonv  will  be  ineliided 
in  the  record  following  your  oral  statement. 
Mr.  RuiTEH.  Tliank  you. 

I  am  tbe  father  of  four  (children  who  arc  bein^  tniined  in  the  (  bris- 
tian  schools  in  Grand  Rapids,  Mich.  These  Christian  schools  are 
noni)ul)jic,  nonparocbial  i)nvate  institutions  owned  and  operated 
exclusively  by  tbe  parents  w^bo  have  membersbii)  in  tbe  school  associa- 
tion, hese  j>areiits  pool  their  resources  to  maintain  the  schools  and 
tliey  elect  from  their  membership  a  board  of  trustees  which  functions 
comparably  to  a  public  l)oard  of  education. 

I  sincerely  appreciate  this  ojiportunity  to  testify  and  am  i)leased 
that  the  committee  has  deemed  it  imporiant  to  hear  the  voices  of  all 
those  parents  as  well  as  institutions,  who  are  concerned  with  the 
nnprovement  of  education  for  all  chihiren  in  our  Nation 

The  echication  of  our  children  is  one  of  the  most  ini|)ortant  respon- 
sibilities of  our  citi;2eiiry.  We  should  therefore  use  everv  resource 
available  to  us  to  give  all  children  the  best  education  i)ossible  The 
future  of  the  nonpublic  scliools  throughout  the  Nation  is  one  of  the 
most  serious  problems  facing  American  education  todav.  J  l)elieve  that 
all  educational  institutions  which  i)roniote  the  general  welfare  of 
society  should  receive  tax  relief  or  support  for  the  services  which  thev 
render. 

Inasmuch  as  both  public  and  nonpublic  schools  are  educating'  chil- 
dren under  the  supervision  of  the  State,  and  are  therebv  serviivr  (he 
public  welfare,  m  that  they  provide  an  ''educated"  citizenry,  boUi  in 
my  opinion  should  command  tlu'  financial  sujiport  of  the  government 

Ours  IS  a  ''nation  of  the  people,  by  the  peoi)le,  and  for  the  j)eople  " 
nn;/  government  js  established  to  serve  tlie  people.  The  education  of 
children  is  the  responsibility  of  their  parents.  Ilow^ever,  parents  in 
our  culture  have  elected  to  delegate  or  "farm  out''  some  of  tlioir  edu- 
cational responsibilities. 

Throughout  history  iho.  State,  the  church,  and  the  home  have 
assumed  responsd)ihty  for  the  education  of  children.  To  discuss  the 
merits  or  demerits  of  each  of  these  three  institutions  as  the  agencies 
lor  tonmil  education  is  not  necessary. 

However,  I  think  it  is  important  to  note  that  in  the  United  States 
all  three  institutions  are  granted  equal  legal  protection  and  tbe  rio-bt 
of  existence  In  a  phiralistic  so(;iety  perents  elect  to  train  their  chil- 
(  ren  in  either  public,  private,  or  p.P'ochial  schools.  Freedom  in  a 
democracy  contnins  opj)ortuiiity  to  teach  one\s  children  in  a  wav 
consi.stent  with  his  own  values  and  ideals  «s  he  elects  to  do  Freedom 
of  choice  in  education  exists  only  if  alternative  choices  are  available 
without  economic  penalty.  Such  freedom  does  not  exist  in  our  Nation 
today. 

The  U.S.  Supreme  Court,  in  the  oft-(pioted  Pierce  v.  Socuiy  of 
case,,  hamied  down  a  ruling  implying  (hat  parents  are  respon- 
sible for  determining  the  type  of  education  whicli  their  children  are 
to  receive.  It  did  not  deny  the  State  a  supervisory  role,  nor  did  it 
remove  the  responsd)ility  of  educational  institutions  fnmi  their  obli- 
gj'/.ioi,s  lo  the  public  welfare.  Tho  Slate  has  the  right  to  esinblish 
minimmn  edncatnmal  standards,,  which  are  required  for  o-ood  citizen- 
ship and  the  general  welfare.  Thus,  government  in  education  iills  a 
supportive  role. 
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It  encounifccs  oduoation  by  providinj:^  financial  aid,  and  by  pro- 
moting conditions  which  are  conchicivo  to  echicational  improvoment. 
In  a  democnitic  |)hiruhstie  society  it  is  generally  understood  that 
Government  must  be  neutral  to  all  its  citizens;'  that  is,  none  must  be 
treated  with  deference.  In  a  day  when  social  justice  is  rec  iving  so 
much  necessary  attention,  as  it  is  today,  a  plea  for  action  to  correct 
the  financial  penalty  imposed  upon  nonpublic  schools  should  not  go 
unheeded. 

The  |)ublic  and  nonpublic  s(diools  of  our  Nation  have  maintained 
a  sense  of  shared  |)ur|)osos  and  have  worked  as  partners  in  the  edu- 
cational enterjn'ise,  while  at  the  same  time  they  have  retained  there 
individuality.  Each  has  made  a  unique  contribution  to  the  health  and 
welfare  of  the  nation.  We  need  and  want  strong  public  schools;  we 
sliould  also  want  strong  nonpubUc  schools  if  we  still  cherish  educational 
freedom  and  equity  as  Americans.,  In  a  healthy  nluralistic  society 
the  )ublic  nnd  nonpublic  schools  need  each  other.  Any  efforts  by  one 
to  ihhibit  the  other  can  only  harm  them  both.  Our  capacity  to  en- 
courage and  assist  each  other,  despite  philosophic  differences, 
will  produce  reciprocal  benefits,  which  will  enhance  educational 
opportunity  for  all  children. 

Currently  parents  who  elect  to  send  their  children  to  nonpublic 
schools  pay  twice  for  educational  services.  First  they  pay  for  public 
education  via  taxes,  and  then  they  pay  tuition  costs  for  nonpublic 
education. 

P'or  example,  this  year  my  wife  and  I  have  paid  $532  in  taxes  as 
our  obligation  for  the  operation  of  local  public  schools  in  Grand 
Rapids.  A  large  portion  of  both  State  and  Federal  income  tax  is  also 
earmarked  for  public  education.  To  send  three  of  our  four  children 
to  the  Christian  scliools  will  cost  us  $2,470,,  Payments  to  both  pubHc 
and  nonpublic  schools  for  elementary  and  secondary  education  will 
cost  our  family  this  fiscal  year  in  excess  of  $3,500 

In  addition  we  have  elected  to  send  our  oldc...  son  to  a  Christian 
College,  which  will  demand  $1,500  for  tuition  alone.  To  say  the  least, 
this  annual  financial  outlay  for  education  is  excessive,  and  proves 
to  be  a  real  burd(^n  in  our  family, 

The  monetary  jnnch  forces  sacrifices  for  the  entire  familv,  but  the 
squeeze  has  other  negative  consequences.  We  want  our  cliildren  to 
attend  a  school  where  a  cross-section  of  our  society  both  economically, 
socially,  and  racially  have  opportunity  to  live  and  learn  together. 

As  edu'-iUional  costs  increase,  the  financial  burden  reduces  the 
nonpublic  school  population  so  that  only  the  affluent  have  the  option 
to  choose.  We  want  our  chiKlren  to  go  to  a  Christian  school  where 
both  the  rich  and  the  poor  of  all  races  have  the  financial  means  to 
attend. 

In  my  opinion  if  a  man  is  ta.xcd  to  support  a  school  where  religious 
doctrines  are  inculcated  which  eh  believes  to  be  false,  and  whicli  he 
believes  God  condemns,  he  is  excluded  from  the  scliool  by  divine 
law  and  at  the  same  time  he  is  comnelled  to  support  it  by  human  law, 
Tliis  is  a  double  wrong.  And  this  is  exactly  the  plight  of  the  nonpublic 
school  parent  who  is  religiously  opposed  to  the  secularluunanism  of 
Ihe  public  school.  While  in  fact  he  is  obligated  to  endorse  it  with  his 
taxes,  he  is  at  the  same  time  forced  by  consc!  mce  to  i)ay  his  share  of 
the  operation  of  a  nonpublic  school. 
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The  quest  for  freciloin  of  choue  in  education  is  the  heart  of  the 
issue  in  the  struggle  of  citizens  to  obtain  Federal  aid  for  noni)uhlic 
school  children.  Man's  history  is  marked  with  his  contiiuious  Mvu<Mo 
tor  freedom,  and  none  of  his  battles  have  been  as  fierce  as  tho>e  foiHu 
for  freedom  of  religion.  Freedom  of  religion  comprises  not  The 
treedom  to  establish  and  participate  in  churches  that  are  expansive 
of  one  s  religious  beliefs  and  commitments.  Equally,  I  believe  it  com- 
prises  the  n^ht  to  participate  in  schools  which  are"^  expressive  of  one'^ 
religious  beliefs  and  commitments. 

Parents  of  nonpublic  school  students  and  thoir  supporters  take  the 
position  therefore  that  freedom  of  choice  to  select  a  sdiool  of  tiieir 
preference  is  inextricably  a  fui  .tion  of  the  freedom  of  religion. 

In  my  opinion  if  public  lawmakers  provide  no  subsidv  for  ^tnw 
schools,  while  granting  financial  support  for  others,  then  thcr'*  i^ 
interference  with  liberty.  If,  in  fact,  Americans  are  to  have  freedom 
01  choice  in  education  without  penalty,  it  presupposes  financial  relief 
to  all  otticially  recognized  legitimate  educational  institutions. 

Considered  from  a  pi-.rely  pragmatic  point  of  view,  our  Nation 
cannot  attord  not  to  a^d  uonpublic  education.  In  his  message  to  Con- 
gress in  March,  1970,  President  Nixon  stated  that  '4f  most  or  all 
private  schools  were  to  close  or  turn  public,  the  added  burdcji  on  public 
funds  by  the  end  of  the  1970*s  could  exceed  $4  billion  per  year  in 
operation,  with  an  estimated  $5  billion  more  needed  for  facilities  ^' 

VVhen  one  computes  the  cost  of  educating  children  in  public  sciiools 
versus  the  cost  of  aiding  the  education  of  those  same  children  in 
private  institutions,  it  is  obvious  that  the  lesser  financial  burden 
would  be  tax  credit  to  assist  private  education. 

In  addition,  current  levels  of  per-pupil  cost  in  public  schools  would 
be  more  dilhcult  to  maintain  if  nonpublic  schools  were  closed  aside 
from  the  tremendous  costs  that  would  be  required  to  purchase  or 
bulla  tlie  necessary  buildings. 

Thank  you  kindly  for  this  opportunity  to  appear  before  you  this 
morning,  bod  bless  you  in  the  eflort  that  you  are  expending  and  as 
you  know  so  well,  tlie  wheels  of  justice  grind  slowly  and  so  does  the 
trovernment,  but  we  encourage  you  to  act  post-haste.  Thank  you  very 
much.  *^ 

Tlie  Chairman..  Dr.  Ruiter,  I  want  to  co-gratulate  you  on  a  very 
tme  statement  You  did  not  duplicate  other  testimony.  It  was  a  fine 
statement.  ' 

Are  there  any  questions  of  Dr.  Ruiter? 

If  pot.  u^din  we  thank  you,  sii. 

?\fr.  RuiTEH.  Thank  you  very  much. 

(Mr.^  liuilcr's  prepared  statement  follows:) 

PuKPAUKi)  Statj:m!:nt  of  Mich\i:l  T.  Ruitkh,  Grand  Rapids,  Miciiigw 

lion.>ral)le  Cluunnim  Milk,  and  McDibcrs  of  tl.c  Coiniiiittoc:  Mv  naino  U 
Ml  \uivl  Kmtcr.  am  the  father  of  four  children  who  nrv  bcin^  tniirjod  in'tlic  (Jhn>*. 
tian  schools  m  (.niiul  lljipids,  Mielii^jan.  Those  (;hri^ti^ln  SclmoN  ,irc  nonnnhlic 
nonparochml  priva  o  luMitutums  o;M,cd  and  oponitcd  oxchisivolv  by  tlio  i  aro  its 
N  ho  liavc  jnonibcrship  m  the  Sciiool  Association.  Those  parents  pc/ol  t'hoir  rosonrces 
to  manu.im  tlio  schools  and  tlicy  oloct  fioni  their  inondxMsliip  a  I5oard  of  Tru'lcos 
which  functions  comparably  to  ix  public  ]^ -ird  of  Kducation. 

X  Kincoicly  appreciate  tbis  opi)ortunity  .  .  testify  and  am  pleased  that  the  Com. 
nnttee  lias  deemed  it  important  to  hear  tlie  -oiccs  of  ali  those  who  are  conceriK-d 
wuh  the  im])ro^  ement  of  education  f(,r  all  chddren  in  our  Natl.)"  ^» 
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GKNERAL  WELFARE 

The  education  of  our  children  is  one  of  the  most  unportanl  re>iJonMl)ihtie>  tmr 
citizenry.  We  should  therefore  u^^e  every  resource  ;ivail;ible  to  lo  ^^w  e  all  cliiMt rn 
the  l^est  educ.it ion  possible.  The  future  of  tlie  noni)ublic  >cliools  throu<j:ho;:t  the' 
nation  i>  one  of  the  nio>t  >enous  problem^  facini^  American  education  t<»>l  iv.  1 
believe  that  all  educational  institutions  which  promote'  llie  general  wcifai*'  of 
society  should  receive  tax  relief  or  >upi)ort  for  tlie  ^er\■lce>  winch  they  rendt  i  In 
a>  much  a>  both  pul)lic  and  nonpublic  >cliooN  are  cdiu^atnig  cliildieii  ui'(l<  i  tlu; 
>upei\i>ion  of  the  tit  ate,  and  aio  tlicieljy  Nor\infj  the  puljho  welfare,  in  tljat  they 
provide  an  "educated"  citizenry,  Ooth  >hould  con  riaiid  the  linancial  >upp'»rt  of 
the  go\ ernnient. 

EQUAL  KIGIITS 

Ours  is  a  "nation  of  the  p(M)ple,  by  the  people,  and  for  tlic  people",  and  jrt.xci-n- 
ment  i>  c^taljli^lied  to  rier\e  tlie  people.  The  education  of  children  is  th.e  rr>pon- 
>ibihty  of  tiicir  parents.  However,  parents  in  our  culture'  lia\e  elected  ti>  deioiiate 
or  ''faini  out'*  >ome' of  tlieir  educational  re>pon>il)ihties.  Thnnigliout  liJ>tMjy  the 
>tate,  the  duircli,  and  tlic  home  have  a>>umed  re>ponsibihty  ff)r  the  educition  of 
cliildren.  To  discu>s  the  merits  (»r  demerits  of  each  of  tliese  tliiee  institutions  a-  t!ie 
agencies  for  formal  education  is  not  necessary.  Howe\  er,  it  is  important  to  note 
tiiat  in  the  United  States  all  three  m>titutions  are  gianted  equal  legal  piotr;  ti.»ii 
and  the  riglit  of  existence.  In  a  i)luralistie  t?ociety  parents  elect  to  tram  th<Mi  chil- 
dren in  either  puijlie,  private,  or  pijrocliial  .schools  Freedom  in  a  democracy  cm- 
tains  oi)portunity  to  teach  one's  children  in  a  way  consistent  with  his  own  \  ahies 
and  ideals  aj^  he  elects  to  do  Freedom  ot  choice  m  edueation  exists  only  if  alr<-rna- 
tive  choices  are  available  without  economic  penalty.  Such  freedom  does  not  exist 
in  our  nation  today. 

govi:kn\ii:nt  NKi'TinLiTY 

The  United  States  Supreuie  Court,  in  the  oft  quoted  Pierce  \>.  Society  of  Sisters 
case,  lianded  down  a  ruling  iinplyii  g  that  parents  are  responsiijle  for  determinuig 
tlic  type  of  education  which  their  ch'ldren  are  to  receive.  It  did  not  deny  the  Stat(i 
a  siiper\  isory  role,  nor  did  it  reino -  e  the  responsibility  of  educational  institutions 
from  their  obligations  to  the  public  welfare.  The  state  lias  the  right  to  estal^lisli 
mniimuui  educational  standards,  which  are  required  for  good  citizenship  and  tiie 
general  welfare. 

Thus,  government  in  education  fills  a  supi)ortive  role.  It  enc<nirages  education 
by  providing  financial  aid,  and  by  promoting  conditions  which  are  conduci\e 
to  educational  improvement.  In  a  democractic  pluralistic  society  it  is  generally 
understood  that  government  must  l)e  neutral  to  all  its  citizens;  that  is,  none  must 
be  treated  with  deference.  In  a  day  wh'^n  social  justice  is  receiving  so  much 
nece.s^ary  attention,  a  plea  for  action  to  correct  the  financial  penalty  imposed 
upon  ronpublic  schools  should  not  go  unheeded. 

MUTUAL  BENEFIT 

The  public  and  nonpul)lic  schools  (  '  our  nation  have  maintained  a  sense  of 
shared  purposes  and  have  worked  as  partners  m  tb"  educational  cnterjirise,  while 
at  the  same  time  they  have  retained  their  individi  Uty.  Each  has  made  a  unuiiuj 
eontril)Ution  to  the  healtli  and  welfare  of  the  nation.  We  need  and  want  strong 
l)ublic  >eh()ols,  w'e  should  also  want  strong  nonpul)lic  schools  if  we  still  ''hcrisji 
educational  freedom  and  c(iuity  as  Ameriean>.  In  a  healthy  pluralistic  -oeiety 
the  pul)lic  and  nonpui)lie  >chools  need  (;aeh  other.  Viiy  efforts  by  one  to  inhibit 
the  other  can  only  harm  them  i)oth.  Our  capacity  to  encourage  and  assist  each 
o»her,  despite  philosophic  differences,  will  produce  reciprocal  ix'iiefits,  which  will 
enhance  educational  opportunity  for  nil  children. 

(currently  parents  who  elect  to  send  their  children  to  non])ui)lic  >chooN  pay 
twice  for  (jdiicational  services.  First  they  pay  for  pul)lic  education  via  taxes,  and 
then  they  pay  tuition  cost>  for  non|)ul)lie  education.  For  cxain|)le,  this  ye.ir  my 
wif<*  and  I  have  paid  S5.');J2.00  in  taxes  ;i<  our  obligation  for  th(j  operation  ot  local 
I)ublic  schools.  ;i  large  ])ortion  of  both  >tate  aiul  fedenil  income  tax  i>  aNo  ear- 
mar'iefl  U^v  public  cducat'on.  To  send  three  of  our  four  children  to,  the  Ciiristian 
Schools  will  cost  Us  $2,470.00. 

Payments  to  i)oth  ])ul)lic  and  noii])ublic  sehools  for  elementary  and  secondary 
education  will  cost  our  family  m  excess  of  $;5,r)00,00.  In  addition  wo  have  elected 
to  >end  our  olde>t  son  to  a  Christian  College,  which  will  d(;niand  $l,r)00.00  for 


83-453— 72— pt  2  10 


440 


tuition  jiloiu!.  To  say  the  least  this  annual  financial  outlay  for  edueation  is  ex- 
cessive, and  proves  to  be  a  real  burden.  The  monetary  pinch  forces  >acrUiecs  for 
the  entire  family,  but  the  squeeze  has  other  negative  coa^oqucnecs.  We  want 
our  children  to  attend  a  school  where  a  cross  section  of  our  society  both  economic- 
ally, socially,  and  racially  have  opportuiuty  to  live  and  learn  together.  As  edu- 
cational cojI"^  increase,  the  financial  burden  reduce^  the  nonpublic  school  popu- 
lation that  only  the  afllncnt  have  the  option  to  chooMi.  We  want  our  children 
to  go  to  i\  Christian  school  where  l^oth  the  rich  and  the  poor  of  all  racc^  have  the 
financial  means  to  attend. 

UNFAIU  PKNALTY 

In  my  opinion  if  a  man  is  taxed  to  support  a  school  where  religion^  docfrincs 
arc  inculcated  winch  he  believe^  t(j  be  faKc,  and  which  he  believ(iN  (;od  condemns, 
he  is  cxclndcd  from  the  <eho()l  l)y  divine  law  and  at  th(3  same  time  he  eoinpcllcd 
to  hUp])ort  It  by  human  law.  This  is  a  doul)le  wrong  And  this  i<  exactly  the  plight 
of  the  nonimbhc  school  parent  wlio  i^  religiously  opposed  to  the  N(;cnlar-hnmaniNm 
of  the  pul)lic  school.  While  in  fact  he  i^  obligated  t  >  endorse  it  with  his  taxes, 
he  i^  at  the  -^aine  time  forced  by  con-cieiico  to  ])ay  hi*,  share  for  the  operation  of  a 
nonpublic  schoi^l 

Fjii.i  nr)M  OK  riU)H'i. 

The  quest  for  freedom  of  choice  in  education  the  heart  r)f  the  is^uc  in  the 
Nliu';«;le  of  citizen^  te^  obtnin  federal  aid  for  noni)nl)lie  school  eliildren  Man's 
history  i<  marked  with  his  contiiuiou'^  sti-iggle  for  fnicdom.  and  none  r)f  hi^ 
l>:ittle"s  have  been  a<  fierce  a>  tiiose  fought  fr)r  freedom  of  religion.  Freedom  (»f 
rehgion  comprises  not  only  the  freedom  to  e^talMi'Jh  and  i);irtieipatc  in  churches 
lhat  are  e\i)anNivo  of  one's  religious  !)elief>  and  coiiunitiuent>.  Equally  it  comprise^ 
t!ie  right  to  particij)ate  in  ncIiooN  which  are  cxpreNsivc  of  one's  religions  beliefs 
and  commitnientN.  Parent'^  of  noiipul)lie  ^cliool  student^  anrl  their  supporters 
tnke  the  position  therefore  that  fieedom  of  choice  to  select  a  school  of  their  prefer- 
ence is  inextncal)ly  a  function  of  the  freedom  of  rehgif)n.  In  my  opinion  if  public 
law  maker>  provide  no  sul)'<idy  for  some  sehnoN,  while  granting  financial  sui)port 
for  others,  then  tliere  i'^  intei'feience  with  liberty.  If,  in  fact,  AmericauN  are  to 
have  freedom  of  choice  in  ed:ieation  without  ])enalty,  it  prc<npposeN  financial 
relief  to  all  oflieially  recognized  legituuate  educational  institutif)nN. 

LCo.NOMir  FLVSIIUMlY 

C'Oiisidered  from  a  purely  pragmatic  point  of  view,  our  nation  can't  afT^M-d 
U(>{  to  aid  nonpublic  cflucation.  In  his  mcN'^age  t()  Congress  in  March,  V.Hi). 
PreNidcnt  Xixon  stated  that  "if  mo-^t  or  all  private;  sehof>ls  were  to  close  or  turn 
pnl)hc,  the  added  burden  on  pubhe  funds  by  the  end  of  the  1970's  could  exceed 
l)illi(»u  i)er  vear  in  operation,  with  an  estimated  So  billion  more  nc^cded  for 
facihtio".  When  one  computes  the  eo.st  of  educating  children  in  public  schools 
vei-us  the  co'^t  of  aiding  the  education  of  these  same  children  in  private  institu- 
tion it  is  obvious  that  tlie  lesser  financial  burrlen  wotild  be  tax  credit  to  assist 
private  ed'ication.  In  addition,  current  levels  of  ])cr-pupil  cost  in  public  school 
would  ho  more  difficult  to  maintain  if  noni)ublie  "^chooLs  were  clo«;ed,  aside  from 
the  trciueud(uis  cost^  that  would  be  re(iuircd  to  purchase  or  build  the  necessary 
buildings. 

sirMMAUi   OF  COM.MIA'TS  AND  Ui:COM\ti:ND  \TIONS 

1.  Freed(uu  of  choice  in  education  exi'^t'<  only  if  alternative  choiee<  are  avadable 
\\itlir»ut  economic  penalty.  In  a  day  when  social  justice  is  receiving  so  much  neces- 
sary attention,  a  plea  for  action  "to  cornjct  the  financial  i)ennlty  impo^^ed  upon 
noupnl)lic  sciiools  should  not  go  unheeded. 

2.  Failure  to  a^^^ist  nonpublic  scliooK  will  as«;ure  thciir  demise The  average 
faniilv  in  our  societv  simply  can't  afTonl  to  pay  the  i)rice  and  the  peaiiUy. 

Xonpubfic  schools  constitute  a  parallel  to  (he  pul)lie  education  system  in  tliat 
they  i»rovide  the  same  CNsential  Macular  services  to  children.  With  tlic;  excei)tif)n  of 
religious  cont(;nt  and  religious  references,  the  curriculum  r)f  the  elcMnentary  and 
secondarv  schools  is  subNtantially  the  same  in  jmblic  and  nonpublic  institutions. 
Thus,  it*  ni:\y  be  said  necurnteiy  that  the  .umoubHc  schools  which,  although 
privately  c(m't rolled,  arc  in  the  public  service,  aiul  are  contributing  to  the  growth 
and  rlevelopnient  of  American  sfu'iety. 

4.  T\u\  government  can't  afford  not  to  a«;<ist  the  parents  of  nonpubhe  school 
children.  It  will  ho  iiu)rc  economical  to  make  a  partial  payment  for  educational 
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costs  in  ii»:nntnining  nonpublic  schooN  than  to  pay  the  full  cost  for  Iho.^o  children 
who  arc  forced  by  finuneial  coercion  to  attt'nd  i)ublic  schools.  Thus  the  cf)ntimied 
existence  of  noniniblie  scho<»ls  also  be:ir>  importantly  on  tiie  future  strength  of  the 
j)Ubhe  educational  sy.steni  id  our  nation. 

5.  lleconuiu-nd  that  the  Conj^re^^  take  actif»n  yet  this  calendar  year  to  alleviate 
the  burden  of  parent>  who  s  .nd  their  children  to  nonpublic  sehords. 

0.  Reconiniend  that  tax  redit  be  the  lep^hitixe  means  of  imi)lementin};  aid  to 
a^^si.st  tiie  parents  of  children  who  attend  nonpublic  schooU. 

7.  Ueconunend  that  the  <'ntire  bpeotrum  of  tax  bills  be  considered  in  order  to 
realize  maximum  benefit  foi  those  low  inct)nu!  families  who  need  it  most. 

Tlie  ('haiuman-..  Mrs.  Alma  Wilson,  Pensacohi,  Fla. 

Mis.  \yilson,  wo  are  iloased  to  liavo  you  with  us  this  morning.  If 
you  will  identify  j^oursc  f  for  our  record,  we  will  he  glad  to  reeogui/ce 
you. 

STATEMENT  OF  ALMA  WILSON,  PENSACOLA,  FLA. 

Mrs.  Wilson-.  1  am  Mrs.  Alma  Wilson  from  Pensacola,  Fla..  I 
am  the  mother  of  11  children.  1  am  here  to  represent  (ho  parents  ~ 

The  C'haiuman.  Wlial  is  th(»  age  range,  Mrs.  Wilson? 

Mr^.  Wilson.,  My  youngest  cliild  is  S.  My  oldest  is  35. 

The  Chairman.  We  are  pleased  to  have  you  with  us  and  3-0U  are 
recognized. 

Mrs.  Wilson.  Mr.  Chairman,  member^  of  the  eonnnittee,  I  am 
here  to  speak  in  regard  to  tax  aid  for  the  par';nt>  of  non-public-school 
children,  to  help  take  (1  e  hurden  off  the  parents  and  save  our  non- 
public schools. 

It  would  mean  a  lot  to  us  to  he  able  to  save  our  nonpublic  schools 
and  be  able  to  keep  our  children  in  Cathol'.j  schools.  The  school  that 
1  represent  has  250  school  children  in  grade  school.  It  is  very  hard 
to  keep  the  ^hool  opeii.  We  give  fall  and  .spring  festivities.  1  have 
done  schoolbus  driving,  candied  apples,  helped  with  cake  sales.  When 
other  parents  said,  "I  can't  bake  a  cake,"  I  would  say,  ''meet  lue  at 
the  s(di()ol  cafeteria;  I  will  help  yow.^^ 

The  c().«>t  of  the  tuition  is  S125  a  child  in  grammar  school;  $300  per 
child  hi  high  school.  \ow  I  have  three  cliildren  in  school,  one  in 
grammar  m-JiooI  and  two  in  high  school.  This  makes  it  nnich  more 
difRcult  because  1  have  two  tuitions  to  pay  whidi  I  (lichi't  have 
before  but  to  pay  one  tuition,  St.  Joseph\School  combined  with 
Pensa<  ola  Catholic  Iligli. 

Now,  Mr.  Chairman.  M  is  much  harder  when  I  hud  si.K  childivi^  ui 
school  because  I  dicUri  have  hut  one  tuition.  When  1  was  going  .  ) 
school,  1  had  to  walk  miles  to  .•^choo!  through  a  mud  jungle  with 
wild  annuals  around  me,  some  days  traveling  alone  because  other 
children  would  not  attend  every  day  because  it  was  (00  far  to  walk, 
sometimes  too  cold,  raining  too'hanl,  but  1  would  attend.  If  the  das.s 
got  kept  in  for  heing  naughty,  I  had  to  run  the  3  miles  to  gel  home 
before  dark. 

That  is  w;hy  I  am  interested  in  education  for  iny  children  and  the 
best  education  for  mv  children..  1  work  two  jobs  9  months  out  of 
the  year  to  pay  for  tuition  hecaux^  1  have  two  tuitions  to  \  ay.  It  is 
very  hard  for  me  becau'^e  1  get  Uj)  every  morning  after  school  cn^ls 
in  the  year  at  5  o'clock  :o  work.  I  wdl  he  at  work  at  0:30  in  the  morning 
and  work  until  2:30  in  the  afternoon. 
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But  (lurino;  the  school  term  I  have  to  work  a  job  in  the  mornin^r  and 
a  job  in  the  afternoon  to  keep  my  tuition  going  and  to  help  supi)ort  my 
chihh'en  in  Catholic  schools. 

I  am  here  to  ask  for  some  kind  of  aid  to  help  us  so  that  it  won't  he 
so  hard  because  I  have  10  more  years  with  my  baby  in  the  third  gra(h»; 
I  have  10  more  years  to  pay  tuition.. 

I  am  here  asking  in  behalf  of  the  non])ublic  schoolchildren  parents 
for  a  little  aid. 

The  CiiAiKMAX.  Does  that  com])lete  3'our  statement,  Mrs.  Wilson? 
Mrs.  Wilson..  Vcs, 

The  Chairman.  I  want  to  congratulate  you  not  only  on  your  very 
fine  statement,  but  to  congratulate  you  on  the  dedication,  ins])iration, 
and  desire  you  have  to  see  to  it  that  your  children  go  to  school,  I  have 
often  thought  that  perhaps  it  is  the  mother  in  the  family  that  :dways 
has  the  anibition  for  her  children  to  do  these  things,  more  >o  than  us 
fathers.  I  certainly  congratulate  you. 

Mrs.  Wilson.  I'hank  you  very  much. 

The  Chaikmax.  Are  there  any  questions  of  Mrs.  Wilson?  You  know 
the  rule  of  the  committee:  we  always  save  the  best  for  the  last. 
Mrs.  Wilson.  Thank  you. 
The  Chaiuman.  Thanks  for  coming. 
That  concludes  the  calendar  for  today. 

Without  objection,  the  committee  will  adjourn  until  10  o'clock  on 
the  morning  of  September  5,  when  we  reconvene., 

(  vVhereupon,  at  11:50  a.m.,  the  committee  adjourned,  to  reconvene 
at  }0  a.m.,  Tuesday,  September  5,  1972.) 


TAX  CREDITS  FOR  NONPUBLIC  EDUCATION 


TUESDAY,  SEPTEMBER  5,  1972 

House  of  Representatives, 
Committee  on  Ways  and  Means, 
,,,,  .  ^yaxhiiKjton,  D.C. 

llu-  (•oinmitfce  met  nt  10  a.m.,  pur.miant  to  notice,  in  the  committee 

I^e'nin^;"""''"''"'  '^"'"''•■^  A.  iiurke 

Mr.,  BriiKK.  The  comirittec  will  plciise  come  to  order. 
«  n  our  list  of  witnesses  today,  our  «rst  witness  is  Edward  J  Jlnnis 

l^'^.^A^t^r  Liberties' 

Mr.  Knni.s.  Ve>.  Good  niornina;. 
v,.M  wi'i  i,"l!'.^fir^'""'  ^^-^'^'""^^        to  the  committee.  If 

STATEMENT  OF  EDWARD  J.,  ENNIS,  CHAIRMAN,  BOARD  OF 
DIRECTORS,  AMERICAN  CIVII  LIBERTIES  UNION 

of  n,n  h'^'^.T  rH'-  S''""'"?"?'  "P'  '--^  Edward  J.  Ennis,  chairman 
of  (he  honrd  of  directors  of  the  American  Civil  Liberties  Un  on  vl 

nonpohl.ca  organization  which  lias  onlv  one  i)urpoM.  and  t  t  is  o 
protect  and  advance  (he  application  of  the  liill 'of  l  iS  s  the  ir  ? 

"-^  ror'ci;Kn"-';r 

i.ppreciate  (liat  we  are  s|)eiikin<r  of  a  tax  credit  of  ud  to  SSOn 
rejdiv  (o  pnroiKs  of  children  in  (he  (^itholic  elcmenta  v  m  d  iconda?? 
sehPoU  in  o,.r  conntry  I  am  .ure  I  have  no  j.ersonal  bins  in  tbi^i  ■  (o? 
l.e.-.-M,..e  lmy<eifhavchad(he  benefi(  of  10  ^Var^  of  (\,iho!ic  ca  i^^ 
S  year,  from  the  mms  of  ,ho  Sisters  of  Chari(v,  and  S  ^V4s  1  m  ,he 
L  u  d.cdne  h  athers.  Bu(    do  know  as  a  res.dt  of  (bat  ^,lu,^Ui,m  th  t 

o^l^ZuZ^r""''"''^ "  ^  ^ i™'''''y 

.N(,\v.  we  have  submitted  a  memorandum  for  (ho  considoriilion  of 
(I...  .■omnnUe..  and  therefore,  1  will  h.  rather  brief  n  n  v  o   1  ks 
-    hou<ih  1  wil  moke  some  policy  su-estions,  the  prlm^ipal  i,  e  .st 
r  =  ;    >  M  iT-'bi  ' 'iV-'*'''- !^  <'onsti(u,ion'al  ,ues(io 

n(?e  n.  v.n,^n    'J'.'"  '^'!".  IP'^'";'""  "four  (.'onsli(uli,m  that  is 
mo.e  ni-i<.mp(ory  in  i(s  prohd)ition  (ban  the  first  words  of  (he  first 
"■nendmen!  of  the  (.'on.titution  wbi,-li  provides  that  'coa-mss  <  al 
inv  i-Np,.,  ti„<,':m  establishment  of  relijrion."        "       '  ' 
((■i:j) 


m;d<e  no  law  i 
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Now,  we  hav^e  coino  lo  realize  a  result  of  GOO  or  700  pa^ijes  of 
Supreme  Court  opinions  since  the  Erersoa  case  in  1947,  that  aHlioui];h 
the  text  is  short  and  j)ereinptorv,  the  meanin":  is  not  absohitely  ch^ar 
because  "respcctins;  an  establishment  of  religion"  is  liot  wholly 
self-explanatory But  the  Supreme  Court  has  adopted  for  our  instruc- 
tion one  explanation  of  those  words  which  is  really  very  clear,  first 
stated  in  Everson  and  then  repeated  in  every  opiinon  which  the 
Su})renie  Court  has  rendered  since  that  time,,  down  to  the  oj)inion 
in  the  Kurtzman  eascj  last  year. 

The  important  words  are  that  *'The  establishment  of  reli«;ion  claus(» 
means  at  least  this:  *  *  *  No  tax  in  any  amount,  larice  or  small,  can 
be  levied  to  support  any  reliirious  activities  or  institution^,  \\lint(»\er 
they  may  be  called,  or  whatever  form  they  may  adopt  to  teach  or 
practice  relisrion/' 

It  is  om- submission  to  this  coimnittee  that  the  preempt  ory  lancjuajre 
of  the  text  of  the  Constitution  as  explained  repeatedly  by  the  Sui)reme 
Court  of  the  United  States  ])rohibits  the  proposal  which  is  before  us. 
We  feel  that  tuition  and  a  ])aynient  to  parents  directly  related  to 
tuition,  which  directly  supports  the  reliirious  school  s\stem,  is  as 
direct  as  any  tax  or  any  payment  of  money  that  could  he  made  to 
the  schools.. 

The  amount  at  first  may  not  >eem  very  larsre.  up  to  $200  to  parents 
which  j)ay  up  to  that  much  or  more.  But  if  the  Conjjress  of  tln^  United 
States  oj)ens  uj)  this  Pandora's  box  by  ])rovidint;  tax  funds  of  the 
American  ta\j)ayers  to  the  ])arochial  scjiool  system,  it  will  inexitably 
plun<:e  our  country  into  the  kind  of  ])olitical  contest  which  it  was  the 
whole  purpose  of  the  first  am^Midmont  to  ])revent.  It  will  breach  the 
sej)aration  of  church  and  state,  and  the  C^onsrre^s  of  th(»  United  States 
should  be  the  last  institulion  which  would  besrin  to  open  that  hreai'h. 

The  C  hi(»f  Justice  of  the  United  Stat(w  has  cautioned  us  in  the  last 
opinion  of  the  Supreme  Court  in  the  Ktu'f:wan  matter  that  *'we 
caimot  fail  to  see  that  in  constitutiomd  adjudication,  some  >teps 
which  when  takei\  were  thousrht  to  approach  the  venze.  have  become 
the  j)latform  for  yet  further  steps,  A  certain,  momentum  develops  in 
constitutiomd  theory  and  it  can  be  a  ^dowidnll  thrust'  easilx  set  ifi 
motion  but  diflicult  to  retard  or  stop." 

If  this  {\)njrress  adopts  a  provision  of  lefund  of  $200  to  a  parent, 
what  is  to  prevent  a  political  activitx  from  ai tct.iptinir  to  increase 
that  to  a  thousand  dollars  for  parents  who  j)ay  as  nnich  and  may 
pay  a>  much  for  such  education?  Iiv.mediately  we  will  b<»  thrown  into 
candidates  for  public  oflice  an<l  voters  choosin<;  tluMr  i)ositions  on 
Icfrislntion  based  upon  tlu'ir  reliirion.  The  mischief  that  is  iinolvi^l  in 
that  kind  of  political  contest  is  incalculable,  and  the  Aoov  should  be 
shunmed  at  the  besrinninsr  bv  this  connnittee  refusinir  to  adopt  such 
a  hill.  «        «     .  *    .  .  . 

Xow ,  in  addition  to  such  a  payment  beinj:  |)lain!y  an  aid  to  religion, 
about  a>  direct  an  aid  as  r)ne  can  obtain,  (he  next  step  to  simply 
j^ivinor  tax  i!H)ney  directly  to  the  |)arochinl  school,  is  irivinp:  it  to  the 
parents  who  ha\e  alreadv  paid  to  tlie  public  schools;  the  >ame  thinp:.. 

We  >u;:''iccst  that  such  lei^islal ion  will  enter  into  a  thickest  of  con- 
stitutiomd litifzation  because  the  second  n^lirrious  clause  of  (he  Con- 
stitution provides  that  Conirress  shall  pass  no  law  prohibit inir  (h(' 
free  exercise  of  religion.  Hut  if  this  Congress  gives  public  funds  to 
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parochial  school.-:;,  immodijitoly  tho  activities  of  those  m-IiooIs  which 
Jire  now  iiiidor  tho  relipous  clause  froo  of  a  puhlic  a>i)cct  iininediatclv 
obtain  a  public  a>pcct  bociui^o  thcv  arr  in  effect  cxpcndino-  i  ublic 
fuiids.  '  i         ^  t 

What  will  inimodiatoly  happen  to  their  present  frecMlom  to  nirk 
their  students  as  they  wish,  not  to  he  limited  hv  the  strictness  of  equal 
protection  clause  applicable  to  public  instituiions  on  race,  t  olor  or 
creed.  Are  the  Catholic  school^:  as  a  residt  of  up  to  S200  c/cdit  to 
parents  gomp:  to  be  told  that  now  as  pubhc  institutions  th"v  MUst 
accept  ^tud(»nts  rejrardless  of  either  race  or  religion?  Because  t  is 
clear  that  the  constitutional  antl  equal  protection  of  the  law  fo  iows 
JM'deral  funds.  If  the  Federal  funds  <ra  to  religious  schools,  th(  equal 
protection  clause  of  the  Constitution  and  due  process  cImum^  .(  the 
lifth  amendment  regulates  the  way  in  which  those  funds  >ho  dd  h( 
expended. 

^\hjtt  this  Congress  would  l)e  doing  would  be  immediatelv  st  .-{ini: 


aspateol  i' ccieral  litigation  all  over  thec()untrv  reexaunning  llfo  fiv  (  Iomi 
of  activity  of  religious  schools  to  see  wl. ether  th(»v  were  now  coim  Ivino- 
with  the  equal  protection  of  the  law  which  is  demanded  bv  th('  Coiil 


titution  of  the  United  State 
Now,  I  won't  attempt  to  quote  tho  opinions  in  the  K^irtzman  "x\<i^ 
oi  Mr.  Justice  Brennan  or  Mr.  Justice  White  which  make  t^  is  nomt 
specifically,  that  if  we  get  into  iriving  monov  to  religious  scnooN  we 
are  going  to  have  to  control  to  some  extent  the  activities  of  -hose 
M'hoo Is  m  the  e<i)enditure  of  such  funds.  Tminediatelv  the  reli-'ious 
schools  which  are  now  the  beneficiaries  of  th(»  <:reat  'Myer.^  deciMon 
which  says  the  States  may  not  prevent  or  control  reiiiriou:,  education 
will  imnurhately  become  subject  to  such  public  control,  and  this  is 
tlK^  kmd  of  nuschief  which  we  should  avoid. 

Xow,  1  am  going  to  make  just  one  .statement  not  onlv  in  respec'  of 
the  constitutional  considerations  but  reallv  policv  considerations  But 
before  (h)mg  that,  I  would  like  to  call  an  itein  to  the  committee's 
atlention,  ami  that  is,  I  have  been  informed  that  a  prior  witm-s  had 
suggested  that  IVof.  Paul  Freuml,  professor  of  constitutional  law  at 
Harvard  Law  School,,  and  a  forniei  /olleacrue  of  mine  in  the  Solicitor 
C^ieneral  s  Ofhce  of  the  United  States,  had  indicated  that  this  eivdit 
iiuirht  not  be  unconstitutional.  We  uudeiMancI  thnt  Professoi  Fteund's 
position  is  exactly  to  thecontrarv,  and  his  |  (Mtion  has  hem  stated  in 
a  memorandum  supplied  to  the  President's  (onwnission  on  this  matter 
and  as  soon  as  we  can  get  it  released  we  will  supplv  a  copv  fr.r  the 
coinnuttee's  consideration.  But  it  is  not  correc'  ^rM  ProfessoV  Freund 
lias  indicated  that  any  credit  of  this  kind  woidd  be  coiistit  uiional  under 
the  first  anu»ndment. 

Xow,.  the  policy  objections  of  course  are  that  there  is  onlv  -o  nuich 
money  for  education,  and  to  the  extent  that  we  eud)ark'up)n  anv 
proLrrani  of  takmg  public  funds  and  puttuig  them  in  the  pri.aie  dr 
religious  schools  educalion  nrcM,  ine\ital)lv  to  that  cxteiM  we  nre 
gom-  to  attack  JUKI  dimini^^h  the  public 'education  svstem  in  the 
I  nrtcd  Slates,  which  is  one  of  our  irrentcst  achievements'  and  that  the 
educational  system  is  lahoriuir  under  enouirh  difficulties,  it  needs  all 
the  money  that  the  Congivss  and  the  State  IcLrishitures  c;ui  pro\i.;e  to 
It.  lo  i)at  it  under  the  disability  of  compelin^r  for  public  funds  witii 
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I)ri\:ito  and  reli2:ioiis  ediicationiil  systems  would  be  most  unfortunate. 
Tlie  practical  effect  would  be  that  we  would  begin  to  create  two  educa- 
tional systems:  the  private  one  for  the  white  and  middle  chx^s  and  a 
public  educational  system  and  inferior  one  for  the  hlack  and  the  poor 
and  the  disadvantaged.  Certainly  the  Congress  of  tlie  United  States 
should  avoid  any  such  result. 

1  dcMi't  have  to  tell  tliis committee  that  many  rdiirious organizations, 
aware  of  the  precious  importance  to  them  of  freedom  of  religion,  arc 
opposing  the  giving  of  any  funds  to  religious  schools  whicli  would 
inexitahly  carry  with  it  a  certain  dcgi'cc  of  necessary  constitutional 
control  under  the  due  process  and  ctjual  prote(*tion  clauses  of  the 
Constitution. 

Now.  in  concluding  I  nuu-cly  would  like  to  sus^rest  that  this  com- 
mittee knows  beticr  than  \  do  that  it  i^  a  primary  guardian  of  the 
public  funds  of  the  United  States.  Any  reconinicndatiou  that  this 
conunittee  makes  in  matters  of  revenue,  appropriation  of  n^venues, 
receive^  the  greatest  respect  from  all  of  your  colleairue<  in  tlu' CongP'^s. 
A  verv  special  responsi])ility  falls  upon  this  conunittee  for  its  memhcrs 
to  oh^^Tvc  their  individual  constitutional  oath  to  uphold  the  Constitu- 
tion of  the  United  States  hy  not  passing  legislation  which  the  judicial 
precedents  indicate  would  be  unconstitutional.  This  is  not  a  situation 
where  this  committee  and  the  Congress  should  throw  the  matter  into 
the  hands  of  the  Supreme  Court  an(l  say,  "Well,  wo  will  pass  the  legisla- 
tion anil  if  the  Supreme  Court  finds  tluit  it  is  not  constitutional,  it 
can  so  hold." 

Lo'rishition  which  involves  the  appropriation  of  funds  and  the 
di.strihntioii  of  funds  will  precede  any  constitutional  dc-ision.  Jt  sets 
up  i^^  o\\n  Tnis(ducf  even  if  such  legislatioti  is  hiAA  uiu-oustitutional  hy 
tlic  Supreme  Court.  Parents  of  children  in  Catholic  schools  and  reli- 
gious schools  will  lune  expectations  which  will  be  defeated.  Iv.de^'d, 
actual  cicdits  may  he  grjmted  the  refntid  of  which  will  lun  e  to  ])e 
soMirht.  Tins  is  the  kind  of  mischief  which  this  committee  and  the 
Coiurrcss  ;jas  a  primary  obligation  to  avoid.  The  only  way  to  avoid  it 
is  lo  face  up  to  this  important  L''ovcrnmental  cpu\>tion  and  to  conclude 
thai  the  Constitution  means  what  it  says  when,  in  v^^ry  plain  language, 
it  say?  that  ihis  Congress  shall  pass  no  law  involving:  the  establishment 
of  rcli<j:ion 

Thank  ynu  very  nnicli  for  your  attention,  and  if  there  an'  any 
que->tions  which  1  might  be  able  to  answer  I  will  be  happy  to  try. 

Mr.  BuKKi:.  Mr.  Enni<,  do  you  want  yo  ir  c'Uirc  -t'ltcnvfit  to  appear 
in  the  record  as  presented  here? 

Mr.  Ewis.  V(»s;  if  tliat  i<  agreeable  to  the  connnittee,  i  woii.hl  like 
ni\  statement  to  appear. 

Mr.  l^rjUvK  Without  ohjcctioiu  it  is  so  ordjTed. 

Ml'.  Knms.  Thank  \ ou 

M:.  j'!nnis'  piepared  ^tatcnuMit  follow  s.j 

Stn  h  ^^'  NT  or  I'.dwvud  I^nms,  o.n  Hlhnlk  or  .\mi,uic\s  Civo.  liUuniTn  s  Unujs* 

'I'h(  .\ni(  ricjui  Lil>cr(i("<  rnioa  i-  a  n:i' io:i\vj '!«\  nonpart  is  tn  orj^  i'a/  it  ioa 

of  ti\i-\'  ISO, ()()()  mciiil>(»r«;  >nlclv  (lc(hc:»tc.!  to  (l(»fcMcliti^  xhv  li])criics  mKiniMtccrl 
l>y  Jh"  Hlil  nf  of  the  riiMcl  St'ilo  ('oMs(ituti(»n,  indurlinp;  the  rrli^n'oiis 

(■I;mi-<  »  <«f  (lie  VW-^i  .\inciuliM(\»it.  'IMie  1*111011  lirn  con>i-^leiitly  hn\h  federal 

mimI  >t:«;c  Ir^i-h'Mion  liclieved  to,  (•oM>>tiMitc  :u\  unrontitut  ion;il  avi  to  religion. 

'\"\\\r  II  ti  11  H.  HUH  }>r(»j)nM-^  to  ^rant,  a  fedtT.-il  ineonw  ta^'  {-redit  of  up  to 
f?V'(M).(H)  in  lUiy  tnxpnycT  for  tMitioti  p-.ul  to  any  puxai^*  ijon-i>ro!it  olemciiiary  (»r 
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fm>n(i:iry  school  for  (jcJucation  of  any  dependent  in  respect  of  whom  th-  t:i\p.i\er 
1-  iiHowed  a  fedenil  t:i\  exemption.  It  submitted  th;it  sueh  u  provision  woiild 
be  uncon,stitutioii:il  on  sovenil  grounds  and  members  of  Congre-^-  -hould  in 
obedienee  to  their  individual  oiiths  to  uphold  the  United  Stjite<  Con-titialon. 
refuse  to  eiuaet  such  a  provision,  tlui-  throwing  upon  the  CcMirts  the  nece-Mtv  of 
holding  it  une()n*:tituti(uinl. 

It  further  submitted  thnt  such  a  provisicm  would  be  unwi-o  as  a  matter  nf 
public  policy. 

I-STABLISHMKNT  OF  UI.LIGION 

The  First  Aincndinent  expressly  provides  that  **Congre-^  <hall  inakr  no  law 
rc-pectiMg  an  o-tabh-hment  of  religion***."  In  Evcr^on  v.  Board  of  Edncolmn, 
330  L.S.  1,  1()  (1947)  the  Supreme  Court  instructed  ih  a-  to  tin*  meaning  of  thi> 
cou'-titntional  proNision  n.^  f{jllow>: 

•*Xhc  V<tablishinent  of  religion'  dau-e  of  the  First  .\inendment  mean-  at  Iw^X 
thi-.  ***No  tax  in  any  amount,  large  or  small,  can  be  levied  to  Mipport  anv  lelmiou- 
activities  or  institutions  whatever  they  may  be  called,  or  whatever  forni'th"  v'm.iv 
adopt  to  teach  or  practice  religi(m.  Neither  a  state  nor  the  Federal  (iovrrnnieiit 
cam  openly  or  s^'iidy,  participate  in  the  affair-  (»f  any  religion-  organi/ations  i>r 
group-  ;.iu]  Nice  \er<a.  In  the  \v(»rd-  of  Jeffer-on,  the  clau-e  again-t  e-t.ibli-*nn«'nt 
of  rehgion  by  law  wa-  intended  to  ereci  *a  wall  of  separation  hetwee'j  C'li-ireli 
and  State'.'' 

In  numenuH  decisions  <inc»*  Enrson  the  .Supreme  Court  has  repeated  the  abo\  (> 
quoted  -lateimmt  as  the  basie  meaning  of  the  K-tabhshment  Ciau-e  of  the  Fir-I 
Amendment.  Xny  go\ernmcntal  -erviee^  to  cluirch-relatrd  ^chooK  winch  the 
Court  ha-  said  sati<v  the  requirement-  of  the  Fir^t  Amendment  have'  br*cn 
ideolt)gicany  mjutral  (e.g  bus  transportation,  hinches,  secular  textbook-).  Tuition 
pa\inents  go  to  the  heart  of  the  learning  process  and  can  hardlv  be  cla— itie  I  a- 
''idrologieally  neutral."  Unlike  other  service^  which  have  been  uphrhJ,  tmiion  i- 
not  an  in^Mdental  matter  of  health,  safety,  or  wcifart;. 

Kven  if  Title'  II  embodied  a  legislative  determi''  ition  that  tiie  secular  aspj^et-  of 
nonpnldic  edaeation  could  be  separated  from  i.he  sectarian  and  allowed  a  credit 
oiilv  applieabh*  to  the  s(>cnlar,  it  would  still  fall  as  entnilint;  "exccs^n  r  ge\<Tnment 
entanglement/'  the  criterion  utKtn  which  the  Svipreme  Court  (U  cidrd  fjh^on  v 
hurtz.nnn.  40.^,  US.  b02  (1971),  which  is  the  litest  decision  of  the  Cour;  on  the 
.subje.'l  of  fcdeial  aid  to  iionniiblic  sehooh.  Knrtzman  held  unconstitutional  lau-  of 
Pcnns\l\.M.iiaand  llhode  Island  authorizing  pul)hc  funds  to  be  u^Jed  to  ^nj  jilcmeiit 
.salaries,  ui  teachers  of  secular  subjects  in  lelmMjus  scl.o(,ls  or  lelinbuiMnt;  such 
schooK  for  sucli  expenses. 

Kqually  as  imjjortant  as  the  letter  of  the  Kurt  nion  opinion  is  it^  spirit.  Wrnten 
l)v  Chief  Justice  Burger,  the  spirit  of  tlu-  opinion  is  that  the  line  siiould  h<-  ht-Ui 
whrie  It  has  traditionally  been  drawn.  As  if  to  communicate  its  awaienes.  Owid 
dis.ii)proval)  of  oUier  atteinpt.s  to  get  i*ubiie  aul  to  cliurch-rclated  s(.h(»ol-.  the 
Couitsaul: 

■*Nor  can  we  fail  to  sec  that  in  coi»-titutional  adjudication  some  step-,  which 
when  takrii  w;*ro  IhondU  t(Kii)pioacli  thr  V(>i'^e.  ha\<*  brcoine  tli(^  phitfoue  foi  \  et 
fiirth(>r  steps.  A  certain  ir.oMientinn  (le\  <  lops  in  conslilutional  iIkoiv  and  it  can 
a  'd,w'nhill  thrust'  easiiv      m  niotif)n  imt  dWficuIt  to  retard  or  stoi)."* 

Th*'  Cliief  Justice  al-o  widely  j-nintcd  out  in  the  Kurtzman  •vpininii  th.it  -'ich 
puUhc  aid  ami  d*-niands  for  its  coiitmiiation.  increase,  d(  cw  ;t.v,  ,  m-  tornmiaUon  will 
tiivide  both  \ote:s  and  candidates  for  ofhce  aloh;'  rde^ious  lin*  -  which  "w;.-  (mu-  <jf 
thf  pi.ncipalevibanaiMst  winch  the  Kiist  .VnuMidirK^nt  was  int-ndod  to  niniM  ^■' 

It  bii^  boon  estimate  d  l)v  the  I )r)>art :-'cni  (,f  Treasur\  thai  the  proj-o's- d  '-ifdit 
will  Ci»-t  t!ie  ta\;)'i\(^i^'  as  much  as  ii>:)7()  unllioM  .'iiinmilh  It  is  el'  ;,r  '.'hat  a  dii'  c! 
approiJinfoii  of  f<<d<'ral  fuiid-  to,  n  lmi(»i!s  .-cjwm  Is  or  t(ac!:<  v>  \\u\.\u  w.»i.hl  be 
uncon-litut  ioM:?!.  It  is  ji^t  :i-  UMCoT^stUuJHUjal  tf»  alt(ni]jt  to  do;  \hr  s;.m' 
indireeti\  by  rei.'jbur-inu  pareiit<  froM  federal  fund*  for  pa\iiunts  of  ui.t'oj  to 
reli'^iou-  -ebools. 

Kee^ntlvm  fjf  man  v.  Shirtm  \\  \)  l>a  197"J)  ;i  thiv( -jndtrc  Iw-dei:-]  Disiiif!  C'mmjI 
rui(  d  »inc(ui-ti:  u'ional  Peniis\ IvaiiiaV'  latest  a:  t.-nijM  to  pro\  uh'-t.ti-  fund-  {<>  p-h- 
giotis  seliool<  hv  ])u\  nu-r.l-  to  parents  and  sta!«  d 

*'*!'»v  ])iovidin'4  ))areii!-  witii  acUlitioiial  f"i»;ds  bec;nN(»  t!ie\  ha\e  paid  tiMM.?;  nt 
nonpul)l;e  schools.  ili<  Comn.onwealth  ;s  irviuu  to  insure  ttie  contitmed  abil:;\  of 
the  p.creiiis  to  alTord  tinti«ui  costs  jitid  then-fore  the  contiuui  <1  cxi-tenct  <»f  mw- 
pul)lie  schools,  including  .-eel:u'ian  schools,  Th<'  m»cesser\  "lb  ct  of -uch  a  pn^ziMio, 
if  it  is  P)  succeed,  is  that  the  >chool  will  hv  aid-d  !)v  state  fmu!-  Tiic  -tate  e^'UMa 


448 


in.aint.ain  that  the  Act  Yiafi  thr  purpose  of  promoting  ediie.ation  by  supporting  uon- 
pul)he  schools  and  then  deny  that  the  effect  of  the  Aet  is  to  aid  the  sehools." 

FRCKDOM  OF  RhMGlON 

The  First  Amen(hnent  also  expressly  provides  that  Congress  shall  make  no  la\v 
prohibit uig  the  free  exereise  of  m'^^ion.  Although  Title  II  does  not  contain  a  non- 
di^erinnnation  provision,  equal  ])rotection  standards  \vould  now  have  to  apply  to 
noupuhlie  sehools  in  order  to  satisfy  the  n'quireinent  that  ])ublic  funds  not  be  nse(i 
to  encourai^e  discriininntiou  on  the  basis  of  race,  color*  creed,  or  national  origin.  The 
proposed  legislation  thus  raises  a  question  under  the  Free  Exercise  Clause  of  the 
First  Amendineut.  In  his  (•oncurnim  opinion  in  the  Kurizman  case,  svpra,  Mr. 
Ju'^tice  Rrennau  quoted  with  ai)proval  the  vipniion  of  the  Lower  Court  in  that  case 
as  follows* 

''Applyiim  the^-e  standard''  ''eciual  protect ion5  to  parochial  schools  might  wcW 
restrict  tlnMrabilit\  t(Kii>eriiiiinate  in  adnii^'^ion  policies  .  .  .and  in  hiring  and  firing 
(»f  teaclier.s  At  some  point  the  >cliool  Ijeeomcs  '  iui)lic'  for  more  purpfi^e^  than  the 
eliurcii  would  wi^li.  At  tliat  point,  tliecliurcli  may  justifiably  feel  that  its  victorv 
on  the  K>tal>h>linient  Clause  has  meant  abandonment  of  the  Free  Excrci>(j 
Chui-e."  (Quoted  from  :^l(i  F.  Siipp.  121,  122.) 

('ircuit  Judge  Ilnstie,  diS'-ent  ing  fnnu  the  decision  of  the  Federal  District  Court 
m  I'ennsylvania  ulnch  wa^  reversed  in  Xlu^'  Kurlman  ca«e,  said  that  the  constitu- 
tionallv  neeessjvrv  degree  of  constraint  on  religious  scIkkjIs  in  respect  of  anv  dis- 
erimmalion  by  them  would  make  the  public  aid  program  an  unconstitutional  re- 
^..letion  on  freedom  of  religion  (-^10  F.  Supp.  at  Mr.  Justice  White*  the  lone 
dissenter  in  Kurtzman,  also  pointed  out  that  **if  sueii  jjroof  were  made'  (tliat  any 
of  tlie  involved  school  restricted  entry  on  racial  or  religious  grounds  or  required 
all  students  gaining  admission  to  receive  instruction  in  a  fjarticular  faith)  the 
legjsliition  would  to  that,  extent  l>e  unconstitntional/^ 

Tins  Constitutional  dilemma  wliich  would  be  created  by  in  effect  making  public 
funds  avatlabl(^  to  religious  schools  and  thereby  subjecting  them  to  the  constita- 
tioiiai  re(juirenieiits  of  e(pial  protection  of  t  lie  law  prohibiting  discrimination  based 
on  race  or  religion  and  tlnis  infringing  their  freedom  of  religion  should  be  avoided 
by  the  Congress  b\'  rejecting  the  i)roposed  legislation. 

PUBLIC  POLICY  OBJECTIONS 

Title  11  i>-^  based  oii  the  false  premise  tliat  declining  nonpublic  sciiool  enrollin<*nt 
is  due  to  financial  factors  and  that  public  aid  is  necessarv  to  save  the  parochial 
school  svsiem.  The  available  authoritative  studies  indicate  conviiii  iiigly  that 
shrinking  eiirollnieiit  in  parochial  seliools  is  in  fact  due  to  such  i)ervasive  causes 
as  falling  i)irtli  rates  and  changing  parental  tastes.  These  studies  conclude  that 
pul)lie  aid  Would  not  retard  the  enrollment  decline. 

If  the  proposed  legislation  does  achieve  its  i)urpose,  m  .spite  of  these  predictions, 
nonpul:)lie  school  (iiirollnient  will  increase,  which  enrollment  will  be  almo.st  ex- 
eliisivelv  or  disporportionatelv  while,  whicli  in  t  urn  will  increase  tlie  percentage  of 
nonwhite  enrolliiieiit  in  ])u))hc  schools,  in  turn  causing  more  white  i^arents  to 
enroll  their  children  in  private  schools  The  ultimate  result  will  be  the  development 
of  two  school  svstem.s:  a  public  svstem  predominantly  nonwhite,  poor,  and  inade- 
quate and  a  private  system  ijredonunantly  white,  affluent,  and  superior.  (The' 
likelilio(»d  oi  this  occurring  is  even  greater  if  the  tax  credits  are  not  refundable, 
thus  preventing  lowei  mcoiiic  citizens  from  taking  advantage  of  them.  Although 
the  explanation  of  the  l)ill  contained  in  the  Committee  Print  indicates  that  the 
credits  wiM  !>(»  fnllv  refimda))le,  there  is  no  provision  for  refundability  in  the  Ijill 
Itself.) 

Title  IT  ignores  tlie  deep  controversy  witliin  the  (jhurclies  themselves  about  the 
dangers  of  government m1  control  inherent  in  the  l)ilL  Tliese  dangers  were  alluded 
to  in  the  context  of  the  First  .Vniendment  argument.  Tlie  pomt  is  that  the  churches 
**eainiot  hav<*  it  botli  ways,''  as  Justice  Jacjkson  put  it  in  the  Evirs^on  case.  He  ^ent 
on  to  say. 

"Religion^  teaching  cauiujt  be  a  privates  afTair  when  the  state  .seeks  to  impose 
regulations  which  infringe  on  it  indir(»ctly,  and  a  })iihlic  affair  when  it  comes  U> 
taxing  citizens  of  one  faitli  to  aid  another,  or  those  of  no  faith  at  all  .  .  If  tlie  btate 
may  aid  these  religious  schools,  i|  may  tlierefore  regulate  lliem." 

Se\eral  church  spokesmen  have  h(»e(led  t  hese  words  and  therefore  opp(>se  public 
aid  for  their  schools.  The  (>)mmitte(»  lias  lu»ard  test  imony  from  the  liaptist  Join*; 
Conuiiittee  (m  rul)lie  Affairs  opposing  Title  II.  When  the  Minnesota  legi.shvture 
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I)a--r(l  a  tax  cnulit  nicjisuns  llic  Seventh  Day  A(lvcnti»t  Confcrcnco  .^ejit  a  lottcr 
to  llHir  con^rei^atioii-  a»km«i  ilmt.  tlic\  iioi  applv  for  lax  crodit^. 

Title  il  alMMgM(»r<-;  the  fact  tliat  tlie  jmhlic  cniNistcnt ly  oppoM-d  tax  aul 
to'  private  and  parocin'al  -elinoN.  In  poll-  nmdncted  bv  Americans  Tnited  for 
Separation  of  Clnireh  and  Stat<'  in  Mareli,  1!)7U,  oitizon>  of  Marvland  iipp(.-ed 
tax  aid  l)'J.:>\  lo  :W)  V;  iuu\  Ili'no:-.  eiti/.en^  ()ppo-;ed  n  olM  ^  to  '2^(,  A  similar 
I)oll jvtiidncted  in  Ohio  ni  .Inlv,  1!I71,  showed  rcMdenls  ojiposini;  tax  aid  (U.7S, 
to  47' I  Am  a!i;i-par(»eliiai(l  unimdinent  pa-^ed  !>v  an  oVon\helunn^  niarijni  in  a 
Xo\r'nf)er.  1!»7(),  referendum  in  Mieini^an. 

\  fuither  objection  to  Title  li  i-  that  it  \\oiild  .set  an  undesir.ildo  precedent 
for  the  stat(  -  Most  state  const n lU ions,  either  written  at  a  time  wiion  the  need  to 
protect  pni)he  sdin  »ls  from  sectarian  influeiicos  \\a^  .greater  (jr  amended  to  reflect 
the  need,  contain  stricter  .separaticMi  proM^ion^  tliaii  does  the'  Federal  Coiistitu- 
ti(»n.  The  loi?ieal  str;itej;\  of  .supporters  of  puhhe  aid  to  relii;iiMis  .schools  i.-  to  in- 
corporate aid  to  parochial  schooK  m  a  scries  of  federal  education  hills,  e\eii  if  the 
aid  is  penijlicral  .-ind  !inanei;ill\  nieonsecjiiential,  in  order  to  '  ■  Jslati\e  ])rece- 
dents  Indeed,  this  strateij\  was  adopted  as  eailv  as  ll^oS  ;it  a  uu  etin<i  of  Catholic 
School  Snpf  iintendents  ihulhftn,  National  C^athohc  l-:ducat ional  Ass(»ei;it ion. 
Au^iiisi,  in:>!l).  Siionld  Title  II  in  nirftion  a  series  of  related  enact ment.s  at  the 
.st:ite  levi'l,  the  pf>tential  daiiiaj^e  to  the  puijlic  sehool  ssstem  alread\  discu^^ed 
hfeonn-s  e\en  j;reater. 

t'lnalh,  especially  at  ;i  tinu'  when  pul)lic  schools  are  in  denion-trahlv  dire 
liuancitil  straits,  the  cost  of  Tjtle^  11  cannot  i>e  ju<itihed.  A<i  the  (V^nimittee  rnnt 
acknov.  ledjics,  tin-  revenue  loss  which  would  result  from  tax  credits  wonid  ».})vi~ 
oiislv  recjuire  'a  Corresponding  olfs-et  either  b>  wav  of  expenditure  teduction  ot 
reWMine  increase  "  (Page  l>().)  An  expenditure  leduciion  would  lea\e  a  ^real  nianv 
citizens  ati^ry  and  alarmed  at  Compress'  choice  of  priorities.  A  revenue  increase 
would  iieces^itate  hij;h(»r  taxe>— jin^^eriug  even  more  citizen^  and  imf)airin^  their 
ri^llts  under  the  Free  Kxeicise  Clause  by  compelling  them  to  pay  taxes  l^roceeds 
of  which  were  being  u^cd  to  hnanco  parocliial  sehotd  tuition. 

Mr.  BruKE  Xow,  urn  ivfcrrcd  to  jui  opinion  of  a  law  })rofes.sor 
fr(nn  HiU  \  an!? 

^  Mr.  K.NM.-s.  I  Njiid  in  former  toNtiniouy  I  w  as  infornuMl  that  IVofcs-^or 
Frouni!  had  bcon  (iuoUm!  as  ^upportirijr  tlu»  pendinjr  l>ill.  I  wi^li  to 
conTct  thjit  iniprcNsion.  I  am  inlornicci  that,  (jtiitc  to  th(;  contrjiry, 
ProicsNor  Frounci  has  Niutod  that  ^uc\\  h^t^ishiiion  wonld  irn])in!j:(»  on 
the  (\)nstiintif)M.  But  his  official  stjitcMuout  in  thi^  n^spect  i-s  in  the 
form  of  a  i-eporl  to  a  I^rPNidiMitial  commission.  I  vm\  tmdertakini^  to 
jrot  i(Meas(M)f  lhat.  When  we  do  that  we  will  have  sonu*  witness  w  l^o  i< 
apj)e:uia<r  l)(»fon»  yon  std)mit  that  for  yonr  consichM'atirjn. 

Mr.  Bi'KKK.  Without  ohjei-tifni,  it  w ill  appear  in  the  recor<l  at  this 
point 

Mr  Knm^  Thank \on,Mr.  ('h;drman. 
('['he  i(»|)()rt  refern»(l  to  follow.s:; 

[Prepared  for  rrcsi'lontS  Commission  on  Scliool  Finnnco] 

Pi::u.ic  All)  roil  C'ih'hcii-Ri.l  vi  i.n  iinec \tio.n  Kiniim. 
(N)Ns'i  I  ri' noN \i4  FiU)HM  m.s 

(Hy  Paul  A.  ImouikI) 

This  luf^morandum  eoneeine{l  only  with  elcnicnlni\  ai\d  high  schools  fexct'pt 
as  decisn>ns  eoneermng  umseivsitics  tlir'»w  light  an  tlie  problem)  and  with  the 
impact  of  the  U.S.  Constitution,  not  with  the  sometuoes  more  icstnctive  state 

C<MlstitUt  loJis 

Conslifuhotiftl  rnimf'irork  -  'Hie  Fitst  Amendment  contains  two  peilinent 
clause^'  -'Congiess  shall  m;il;e  no  law  respecting  an  est;tbli>dun<"nt  of  religion,,  or 
prohii)lting  the  free  exeicise  thereof:  .  .  The  non-establishment  and  fnv- 
exereise  clauses  often  reieforcecach  otln-r,  as  would  be  the  eiise  if  (■'(mirre.ss  were 
to  recpnre  thai  persons  attend  Mass  as  n  condition  of  naturali/ation  On  occasion, 
how('ver.  the  two  elnuses  may  pull  ill  (»pposite  dueeiions,  jis  where  Cf>ngress 
pro\"id<  s  ;ui  exemption  for  nulitary  somc,.  ,,tily  for  those  wli(»^e  conseiennous 
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objection  t(»  \\':\T  is  IkisccI  0:1  rolij»i(ms  training  and  belief.  Fiom  ono  point  of  \ic\v 
the  CYcmption  constiluU-^  respret  fur  llie  free  exercise  of  reh^ion ;  from  annthrr, 
it  can  l)e  regarded  a<  furnishing  support  for  religion-;  tniining.  The  Su])re:iie  ( 'o'lrt 
has  avoided  this  inner  tension  by  gi\ing  the  legislative  exiMiiption  a  liberal  mn- 
.struction  to  include  those  whose  oijjection  is  ba^ed  on  a  con^eientioMs  brhef 
that  ocenpies  in  tlie  mind  and  life  of  a  non-tiieistio  obyotor  a  jilaee  ('(jinwilcnt 
to  a  IHief  held  bv  a  more  convcntionallv  "religion^''  p  Tson.  U.S.  v.  Sccut  r  ;>S0 

Tlie  non-esu.ulisi.nunt  guarantee  1^  the  one  paitirularly  involved  in  i  sU(»^  of 
pulilie  aid  to  paroeinal  scliooKs.  an  original  question  it'iniglit  hive  hwu  Md 
that  the  guarantee  proiubit.s  only  govcrniiH'ntal  preference  grant(  d  to  a  errtum 
religion  or  to  oTtain  sects,  l)Ut  tlie  int'Tpretation  lias  i)('cn  broader.  Il  i.tmlit 
also  ha\(;  l)een  held  tliat  tlie  gnarantet- is  not  applicable  against  the  St  ite- throimh 
tluj  Ft)urteentb  Amendment's  geiieral  guarantee  of  lilxTty  and  propcrt  v  against 
dep-ivation  without  due  process;  but  ^ince  the  1940'^  the  Fourtre'itli  Ai;i"Md- 
nient  hn<  been  held  to  embody  all  the  guarantees  of  the  First. 

.V  nuK'h-quoted  definition  of  non-estai)1i^hnicnt  is  that  of  Justice  Bl.tek  in 
Everaon  v.  Hoard  of  Education,  '-VoO  U.S.  1  (1947):  "The  'estabhshnu  Mit  of  rclmion* 
clause  of  the  First  Amendment  means  at  least  this:  Neither  a  st:ue  nor  •  Fed- 
eral (ir)vernment  can  sot  up  a  ehurvh.  Neither  can  pas^  la\v^  which  aid  oMr  leli- 
gion,  aid  all  religions-,  or  prefer  one  r'ligioii  over  a'lotlier  .  .  No  t.'>\  m  anv 
amount,  large  or  small,  ean  be  levied  tf»  ^u[M)ort  any  religious  activities  or  ui-ti- 
tUMons,  whatever  thev  niav  be  called,  or  whatever  form  tliey  may  al'»pi  to 
teach  or  practice  religion.  Neither  a  .state  nor  tlu*  Federal  (iovernnient  ea^,  nof-nlv 
or  .<cerotly,  partu^ipatc  in  th*^  affairs  of  anv  religious  orgamxat  ion-:  or  -^r  •  u)s 
and  Mce  vers-a."  The  Justice  then  quoted  JefTers(,n'<:  "wall  of  separation  ' 

Subsequently  it  will  appear  that  the  proscrintioiis  of  laws  that  "aid  all  n-l.^inri." 
cannot  be  taken  literillv.  L.deed,  in  the  Bverson  ea-^e  Ust-lf  (lie  niajoiity.  thmuL'li 
Ju-^tiee  iJlack,  ^u-;tained  the  New  Jers(»v  law  that  provided  pavment  for  i)Us  fares 
of  children  ntteiiding  non-proht  private  and  parocliial  jis  well  as  [jubhe  sc'-- •  ,ls, 
a  subsidy  tlisit  no  doubt  "aidt  d"  the  religious  activities  of  parochia!  s-  b.>,,U,' 
though  the  ba-i-J  for  .^u-:taining  the  law  was  the  legit im;:t.'  secular  int^Te.-t  m 
safetv  of  childien  on  the  street^.  The  four  Justier*-;  who  dissciite  '  (J  tek- )M, 
Frankfurter,  Uutledge,  and  Burton)  pnjtested  i,hat  the  inajoritv  were  lur.  applv- 
ing  tluMr  propr)Sed  st.uidards  to  the  caf>e.  .Iu-:tice  Douglas,  nne  <jf  the  m  iini/  ;  ,.f 
five,  later  declared  that  he  now  foit  the  ca-:t;  to  have  beep  vvronglv  deei'l"  i 

At  this  point  it  will  be  useful  to  -.et  forth  the  pritieipnj  deeisiccis  of  t!ie'  Suprrffii* 
Court  heMi'in^  on  the  non-e<tablislinient  guariintee. 

Hradfirhl  v,  l^ohvrl.^,  l7o  US.  291  (IS99)  npiield  a  fedeial  construe;  i<.-j  /rant 
to  a  hospital  operated  by  a  n^ligious  order.  Tiu'  (lecisir)n,  which  is  still  cil,-  i  urh 
approval.,  ])ointe(i  out  that  the  hospital  wa<  not  ojx'rntefi  to  advance  the  cm-"  mj* 
the  religious  order  but  was  maintained  for  the  medical  treatnuMit  of  patient^  <tn  a 
nonsO(jtarian  bjisi-;, 

CIneidentallv,  neither  that  ea<e  iu»r  others-  Mi|)p(irt  the  pr<»p(»si(i,)n  ilj^t  iiie 
fact  r>f  incorporation  under  general  Isiw,  a^  conipan-d  viih  owneisbip  bv  ilie 
Chureii  or  ih-liop,  1^  decisive  on  the  constitutional  (juesiim.  The  i^-ue  is  n«.t  <tiie 
of  form  but  (»f  s-ub<tance;  the  foini  niav  br-  relevant  Ms  oiw  item  of  ev  a{"iiee  Ix'  Tinu 
on  the  subsiance  of  what  tlie  institution  does  and  is  designed  to  do  '1*1.''' d^  <  -1  »»i 
11;  Sii'cr  v,  Cnffxrl,  'JdO  T  S,  l.'^O  (IfHHi),  winch  has  been  ciled  to  tii-  ('..reP,;  ^^'mr 
for  the  impni  tance  of  nefieral  incorporat  ion,  (bi'i  not  involve  th"  T'lr^t  \'  ■ii'i;,,.  nt 
at  all  It  |>re-fnied  the  question  wh^'iliera  b(  nuesi  to  ( leoi  <;et  uv.  m  i 
fell  VNilhin  a  'v^irvland  statui<*  eial.ii!i;  m^-A  gifts  williin  'M)  (la\s  (.f  (!  :1,  ;  , 
religious  seel,  order  or  rlenoiniftat p>n."  In  erqe^iruiri^  this  ])ro\'-';)h  n.-i  \-.  .  \>\)\\, 
the  Courl  pon!teri  io  liie  temis  t.f  tlu-  ehaiter  of  the  rnivci-.i  .  (."!•  .1  "m-.j*- 
form:) I  cnlerif^n  i>  appiopriate  in  interpret iMl;:  ■-ucJi  a  |>i(!'.  i^^m  1 11,  1:1  itiph  iie; 
the  constitutional  ^»la^lntee) 

Cm  hr,in  V    f.oii!{innhi,  —    I'.S.  (19^1)  noiicl  '  tin-'  furo-l  ;?><:  1'^  r»f 

text))f)oks  to  paro(^n:,i  school>.  but  the  Ci'^e  Wi-  fie  'ided  t)ef<>r<'  tl'e  !'  nijii  '■mil 
AnieiidmeiU  was  l  '«l{I  if)  end>odv  t he  guai-'Mtees  ,,f  1  he  l-'^irst ,  iiuilhei-^  -led 
was  only  that  iho  grant  was  not  void  .vs  b'Miiir  made  l(.r  a  u-'M-pmIni  '  j'.i: 
The  issue  has  J)'«eoni(.' n^i  oik.  ,)f  pnrjx)**.-,  but  01  eireet  aiid  if:'-.  >ium,i  i\,.'n 
the  standpoint  of  ( inicb-statc  relaMoi»s. 

/VfTfr  V.  Snr)'hi  (f  Sisfvrn,  2t)S  r.S  olO  (  !  ^'J.V  l^'l.j  il-it  :>  stat<>  c.jj.  i  not. 
Consistently  with  the  liberty-due  j)r(tcess  ej:ius<Y  re(]i;ire  dl  ejnhh  >:<i  .;;irij{i 
])ublic  scluMjls.  The  case  involved  both  panKdiijil  and  "hurch-rel.i!ef i'  -Jh.oIs,. 
and  no  si)eci.d  weight  was  ^iven  to  the  free  exerei-e  of  reh^uui;  nuh'ed,  us  ali'-a^iy 
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>tatcd,  that  ^iiuraiKcc  liad  i\.)t  tlit^n  boon  .abvorhod  against  tli(>st}Uos.  Tlio  docision 
Mrov-^od  tlio  hljortv  of  jjanMitv  to  clioo-o  tlio  kind  of  sclioul  in  whioh  tl:oir  oliildrcn 
would  1)0  oducat(>d,  and  the  hhv.rXy  of  toaohors  as  voll.  Of  ooursc  tlioro  wa^  no 
oooaMMii  i(»  considor  w  uU  imijlioatioiis,  if  any,  tlio  docj^ion  rni^ht  havo  for  a 
Mato-  oonvtitutjonal  power  to  j^ivo  financial  aid  to  cliuroli-rolatod  scliool^  \t 
thi>  i>niiit  It  1:5  onough  t(,  noto  that  to  arguo  from  tlie  promise  tliat  a  «tato  nni.st 
aooojit  pnvalo  -chooK  a-^  s:iti<\in«  tho  coinpuNory  attondanco  law>  to  tlio  oon- 
olM-iWU  th.it  th  roforo  t!u-  -lato  nuist  supijoit  tlic  pnvato  .',choo]s  is  a  form  of  loicic 
tliat  few  would  advance  Tho  iS',nc  is  not  ono  of  logical  mforonco,  Init  ratlior 
\\jiotli(>r  ^^)\orii!noMt  rnav,,  if  it  choosr-,  Mijjport  parochial  .scliool  cdacation  111 
-M/no\\avnsa.i.  an.s  of  implonicnting  parental  clioico  corisistonilv  w  ith  tlio  polioio.^ 
undorlv.ng  tlio  non-o^tuhlishniont  clause.  Thii.^  wo  rocur  to  our  ha^ic  (uio^tion 
^  tirrton  v.  board  of  Kdurutwn,  WA)  US.  1  (1947),  alroadv  referred  to,  npiield 
.)  to  4,  the  roinibur-omrnl  of  parent-^  for  \m>  fares  paid  to  a  pnhhc  tran^jortatioil 
-\ -trill  lor  The  tranv])on.iMon  of  ohildren  to  and  from  scliool,  inoludniK  iiaroclnal 
M-hooU  While  notniR  that  tho  e-Uabii-liniont  clau-c  was  hiMoricallv  dirootod 
a^^aiuM  laxntion  for  the  >upi>ort  of  religion'^  training,  Justio(»  Black^  oninjon 
^^e^\ed  vhr  i)u^-fare  program  akm  to  the' furnishing  of  j)uhlic  M>r\  ices  micIi  as 
lire  and  i)olioo  protection  to  all  alike;  suieiy  trailic  omcor-,  the  Court  remark*  d 
ma\  ve  to  protect  all  children,  rei;aidles>  of  the  nature  of  their  .school  do^tim)- 
tion.  J  lie  ])us  soFMco  was  doomed  a  safotv  measure,  a  public-welfare  bo.iefit  of 
general  api)iieal)ility  that  cairied  only  an  incidental  bonelit  t  j  tho  school 

MdoHum  V.  Uoiird  of  Eduxaiion,  US.  203  (1948)  held  unconstuution:'! 
witii  one'  diss(^nt,  a  program  of  rele.ased  time  education  m  the  •)ublic  .schools 
where),y  religious  teachers  employed  by  private  religious  groups  uere  permitted 
.0  come  to  .110  >chools  for  30  minutes  a  week  for  voluntar\  instruction  in  lieu  of 
other  exercises  of  the  -school  Jr.stice  Hlaek*s  opinion  coiidudp  '  ''Ilero  not  ordv 
are  tho  state  s  t;r; -supported  public  ^chool  buildings  u^^^d  for  l..e  dissemination  df 
reh-iou^  docirme..  Hie  State  also  afford-^  soctari.-in  groujis  an  invaluable  aid  in 
that  it  helps  to  provide  pupiN  for  then-  rehg.ous  classes  through  Use  of  tho  state's 
comiMlsory  public  school  'Mor.  This  i<  not  .sop.aration  of  Church  and  State'.'*' 
Wh-re,  however  roli.nous  devot  or  mstniction  in  outside  lebgiou^'  centers 
was  made'  po<sii,i(.  1,,  sysh^ni  /!  released  or  dismis^d  time  for  students  whoso 
^I'^*''*'^^^'^^'  I'l'^^'  ^^"Ji"  ni)iield.  Zomch  v.  CUvtson,  343  S.  30« 
,  ■  ,  1  /  \^  decision.,  p(^  DoMgl:.  ,  J.,  Mielogized  the  plan  to  the  oxcusal  of 
mdi\  khial  students  to  Mt^  ^1  outsuh^  -'Morious  services  on  their  religious  i.olulavs. 
K";illir:ijmg  Mci  olbm.  the  Co.irt  nexeUiiolos^  f^h  that  to  extend  it  to  the  riros/.nt 
ease,  \\lirr(|  no  ijiiblicly  supnortod  faiiiuies  w^ro  usr-d,  would  ovinco  hostditv  to 
religion  r    h,    than  a  constiditional  mandate  of  sMpju-atjon. 

.VftrT  MiColhnn,  there  should  have  boon  no  great  s,irprise  over  the  urn.  inious 
scho^M-pniyer  d  T'si„ns,  E,uwl  v.  VnuU,  370  U.S.  421  (19fi2)  held  unconstitutional 
an  ofiu'ially  composed  r)r;)y.r  whieh  ])ui)ils  wci-  to  recite  at  the  o])enI  ig  of  each 
>clioo  day.  .wMi  |)rovis:on  for  excusul  of  thos*^  whose  parents  objected.  Ahmqiov 
V.  Schim:,p,  3*4  U.S.  203  (l9(i3)  struck  down  a  sim.lar  nroirram,  where  da:lv 
readnmtroiu  tlui  B.  le,  without  comment,  or  a  prayer,  utiluVd  s(>lections  m.ado  bv 
p.trtieipatmg  students 

Th"  opinion  noted  that  here  the  nfui-establis]unent  and  fiee-exereis(.  clauses 
e(»al.;s"e(i  in  their  niii)aet.  though  the  emphasis  uas  on  th''  fonder.  Coiieurriir' 
.i.isi-'('  Hronnan  stated  t^-it  we  "may  not  ofliciallv  involve  religmu  in  ^lu  h  a  wav 
tM  !)iefor,  discrimuK  .  .  .  o[)pross,  a  partieiilar  ^ect  or  religion.  K(iuallv  .,10 
oiistitutum  onjom^^  those  nuoKomont^  (f  ivhgioiis  with  secular  i.i-^titiition^ 
whK'h  r.a)  servo  tho  essentially  religious  aetivitie-^  of  religious  institutions  (b) 
<-rnplo\  the  organs  f>f  govermnen.  tor  (-^.-Mtiallv  religious  purpose-.;  or  (c)'  u-^e' 
cssentiaUv  religious  means  to  serve  govorriPMs'itnlends  whoi  .M^'Mlar  me  ms  W(,uld 
sum<*o 

It  should  br»  je'n!irk(jf;  tiiat  the  exemption  privilege  in  the  prayer  cases  did  not 
sa\e  tho  program  under  the  establishment  (>luus(^  In  contrast  "wlvMi  Jeho\ah'.s 
Wnne-os  challengofi  tho'  Hag  ^'dcUe  in  iMtblic  .s^iooN  as  a  religious  ceromonv  thov 
'h'n'.'^'o^l.-M*^V.    \['  In  ''^^^'^^^^''^  exemption.  Hoard  of  Kducalion  v.  linrnHtv, 

M)  i  >.  0^1  (U),.;).  Ih-  pr)mt  of  tho  comparison  has  relevance  to  (Uir  probhjm. 

It  Is  oeca  lonalh  argued  that  since  the  Court  ha-^  given  a  broad  moaning  to 
rohgi'-n.  as  m  tlio  conscientious  objector  ca-^es,  it  follows  that  the  "sc(  lar  human- 
ism (N.nvoyed  in  the  public  schools  a  form  of  religion,  and  thorefon;  the  govern- 
rnetit  nnjst  (nr  ma\)  maintain  neutrahcy  bv  giving  suppr)rt  to  education  in 
M.ot;iii!in  retigious  schooN  as  wc41.  The  argunioiit  is  really  a  plav  on  tho  word 
religion-^.  Iho  broad  dcfinitKuis  hJive  i)een  accepted  for  i)urpo<es  of  tlie  free  cx- 
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('rci^(;  mianintco,  to  i)r()tort  ncrjitic  Ixiliofs  luivmi;  tln'  f(inv  of  iclmhui  for 

tlio  bL'lu'Ncr:  l)ut  to  iuiopt  a  vimihirly  l)nKi(l  conrcplitm  n{  the  iioii-c-ilahlivluiKM^l 
(•laM-u  \\(nil(l  pljKv  coiivt'iitioiuilly  <oeiihir  j;o\  (•rnincnt,al  prt)iri;i]iis  m  bi/arrc 
jeopardy.  TIhk,  a  Clirivti.  ScioiitKt  may  refuse  a  \)Ihh\  tr:iiisfusi(,u  f<,r  himself 
at  a  municipal  liospital,  be^'auso  he  re^arcK  it  relij^ious  (Muful),  [)Mt  it  lianily 
follows  Miat  tlie  proj^ram  must  be  aboli^he(l,  or  that  to  maiiitam  ncutialitv  t!i(: 
government  must  pav  for  the  service<  of  a  prav'tilKuier  of  lehf^ioii  who  perform^ 
for  the  l)uhever  the  runction  that  surgical  uiterveiiti<ni  performs  fur  tin-  res;  of 
the  coimnumty.  Fro(;  oxeieixj  and  non-e<tabhshnient  eunimt  lie  e(,uated  u\  their 
defmitioiK  of  wliat  h  reHj^ion  or  relij^ious 

Board  of  Kduc(dion  v.  AUni,  :\\)2  U.S.  2:^0  (190.^),  h\  a  (i  to  W  deeiMoii.  upheld  a 
New  "^'ork  stalut<'  pro\  idinj;  for  the'  loan  of  s(»(.ii!ar  textbook.s  (<>  all  |)U|jiN  in 
jiiades  7  through  VI  of  all  .sehoolh.  inciwdinj^  pii\ate  and  ohurflurelated  schools 
J^)(>ks  \\(Te  re(|iiir<>d  to  be  appioved  bv  a  public  board  of  education  and  were  books 
desipiati'd  a<  texts  in  th**  school  attended.  The  majo:itv,  thnuijAli  Justice  White, 
treatcci  the  ca<e  somewhat  al)<tractly,  in  the  absence  (tf  a  factual  record,  as  laisintj 
tlu^  (|Ue<tion  whotlior  <uch  ii  plan'wjis  nece.ssanl\  mvalid,  Citrnt^  the  b'is.fare 
d''Cision,,  the' opinion  acknow Icdj^ed  that  "perhaps  free  books  make  it  more  !jkcl\ 
that  some  c!ul(h'<Mi  choo<e  to  attend  a  .sectarian  -chool,*'  but  a.sseited  that  "the 
fin  ancial  beneiit  is  t(v  parents  and  children.  n(tl  ttt  ^chooN,"  siuce  ''the  books  aie' 
furnished  for  the  use  of  indivi(hial  students  and  at  then- lequest ."  ^(tpuuon,  note  i). 
The  Court  declined  to  conclude,  on  the  "meaj^er  record"  Ijefore  it,  "that  the 
proee-<e.s<  of  .secMilaj  and  reliijKnis  trainin^^  are  .so  intertwined  th  *  secular  text- 
books fuinished  to  students  bv  the  public  are  in  fact  uistrunientai  iii  Ii..'  teachim; 
of  rehj^ion  "  Dissents  .\ere  delivered  by  Justice  I^lack,  the  atithor  of  the  bus-faie 
opinion,  who  protested  that  that  decision,  which  went  to  the"\erj;**"  was  l)(Mnn 
distorted,  ui  view  of  the  ideoht^^ical  difference  between  tian^portatioi  <  i  tenchinS 
fnnu  textbook^,  and  bv  Justices  Pouf^his  and  F(trtas,  w'lio  perceived  in  the  plan 
more  involvement  between  church  and  sta'"  than  the  inajorit\  were  jn-epajed  to 
find. 

The  AUcn  decision,  resting  us  it  dui  on  a  baiieii  lecord  and  dealing  with  a  Imiited 
subiect-iualter,  was  cfiuivoeal  \\\  nature  It  might  mark  a  new  bast'  on  which  the 
Court  could  build  constitutional  doctrine  fav(trable  to  otin*r  kinds  of  aid,  as  the 
Court  seci  ,ed  to  build  on  the  bus-fares  co>e,  or  it  might  turn  out  to  be  limited  to 
Its  special  facts.  The  directional  siirn,.|s  \\cn*  not  at  all  cleai.  The  majontv  seemed 
unready  lor  a  iiioie  definiti\e  and  coiiipielien<ive  analysis  of  prmcinles/ 

Wnh  V.  Tax  Comtmssion,  :V)7  CS.  0(i4  (M)7()),«  mai  k»'d  the  bemnnilig  of  such  an 
!inalv'>is.  Although  it  inxolved  ex'omption  ()f  ehiir'*h  property  fiom  i)ioperty  taxa- 
tion, and  not  expendiluies  for  education,  the  appn>:ich  can  be  ^een  to  have  fore- 
shadowed the  recent  decisions  on  governmental  payments.  Chief  Just km*  Bfirger 
wr(>te  for  t'le  Court,  with  only  Justice  Douglas  dissJ^nHng. 

The  opr.. ion  stresM»^  the  C(Uitiinious  history  of  tax  "cemptioii  fo*  churcli-ow'neci 
property,  extending  through  almost  20(^  >ears,  the  uniform  course  of  decis^jiis 
upholding  it,  and  the  ab-eiice  of  any  api)rceiabli*  coiitr<»vcrsy  or  politu*aUreligiou< 
divisiveiicss  on  the  iss,ic.  It  is  (^ijoyed  by  all  ehiirches,  regiirdless  of  tluir  doctrinal 
lenets,  jiiid  by  a  mnltitud(;  of  other  charitable  and  educational  iiisiitutioiw.  The 
liadition  of  exemption  and  th,  broad  g(Mierality  of  it^  co\crage  are  .significant 
not  only  on  historical  giounds  !)ut  also  as  muting  the  invohenieut  of  ehtirch  and 
state,  by  virtue  of  the  long  tiaditioii  and  the  generality  of  th<'  practice,  which  does 
not  focus  on  a  sectarian  issue; 

The  (/hief  Justice  ccuisi^Um's  whether  there  is  a  secular  purpose*  in  tla  exemption 
and  concludes  tli;it  there  is.  The  purpose  is  neither  the  advancement  nor  the 
inhibition  of  religion,  but  the  protectKui  of  manv  instituiions  de\oted  to  moral 
and  mental  impiovement  from  the  mhibiting  burden  of  taxation  and  the  risk  of 
loss  of  their  prope-tK  Tor  nonpayment  of  taxes.  A  legitimate  purpose  "does  not 
end  the  nujuiry,.  however  We  inusl  aKci  be  sure  that  the  end  result — the  effect-  - 
is  not  an  excessive  govenmieiit  entanglement  with  religion.''  On  this  issue  t!ie' 
opinio:'  .nai'shals  a  congeries  of  eharaeleristics  that  leave  tax  exemption  on  the 
.safe  side  of  the  line.  Taxability  would  actually  rais(»  nioi(»  piobleiiis  of  inv<»l\emenl 
than  exemption.  As  noted  aliove,  history  and  g(»nerality  inimmize  the  risk  of 
<'\cessive  invoh'emeiit.  This  is  'lienevolent  n<Mit rality."'  It  i-^  in  no  leali-tie  -en-^e  a 
'•foot  in  the  do(U'"  or  ''tlKj  nose  of  the  camel  in  the  tent.*'' 

Justice  Biennaii.  concurring,  hkewise  -tiessed  hi.story  and  traditiiui,,  and  (he 
'bn^adth  of  this  scheme  of  exepjpl ions,"  which  ''negates  any  suggesUou  that  the 
State  intends  t(»  .single  out  religi'-us  orgrni/ations  for  special  preference."  More- 
<t\er,  in  Contrast  to  subsidies,  although  both  provide  eciniomic  assistance,  exemp- 
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•^i^nilieaiil  :i  iii;inif('>t;Hi(»M  that  tir^aiiized  M'iij^ion  i>  not  rxpcclt'd  to  >u|)poit 
thi>  •^ta^(^  b\  tin*  ^aiiic  token  the  state    not  cxpc'Ct*",!  to  support  llir  (^huirli,'  " 

•Ju'-tin'  Harlan.  aKo'  ooncnrnng,  (Mli])lla•^i/''ll  tin*  ciitriioii  of  nnitraht \ l)otlj 
for  M*-  own  .>>ak«'  4I1KI  .is  an  n■^■^M^an(.■^'  of  non-invol\ eniciit .  "The  ('ourt  niu>i 
•-ni\('\  nu't ictilon-^lv  the  ('^^('U'Ii'^lan(Mw  of  •?o\ crMnicntal  catrsionr-.  to  rliminatr,, 
a-^  it  w'vrc,  ic!i«;iouv  j;('rr\ ma.ndcis  In  any  particular  r:\^{^  tiu*  c-ntica]  (pic^tion  i> 
wlictluT  tl)(>  cin'Minf''i(3iicc  of  }(,•^^1•^latlon  ciuarclo  a  cla-^^  >o  broad  tiial  it  ''an  Ix' 
faiil.>:  conrludfd  tliat  ivli}>iou<  institutions  could  l)c  tlioiii;ht  to  fall  '  Minn  thr 
natuial  pcriiiictcr."'  Altliouiih  cvinptions  and  ^ul)•^ldi(*'^  arc  alikr  a  conoinic 
matter.  "Sub•^l(lle•^,  unlike  exempt ioii>.  mu-^t  be  pa>M'd  on  periodicallv  an(i  tliu- 
iiiMte  more  poliMca!  contro\ers\  than  (exemptions."  .Justice  Harlan  r(->ei\ed 
for  a  later  ca^i ,  however,  the  <iuestioii  «>f  direct  aid  or  sul)«^JdJ^>«^,  when  it  would  be 
nece•^•'al\  to  coii-ider  ''the  ■^il^Ml^Icance  and  character  of  >ub•^ldle•.  m  our  political 
•^\•^^em  and  the  lole  of  the  L»o\'ernnjent  in  administcriiiji,  the  >ubvi(|\  m  lelaMon 
to  tin-  particulai  projiiam  aided.'' 

7V<c  ^/cr'.^^o/^s•  of  Jtific  2Hj  V.f71, — 15\  far  the'  nio>t  rele\aiit  decr^iou-^  aie  tijo^r 
of  the  Supirnu'  r-'iirt  on  June  'JS,  !!)7!  Tlie  d(3ei>iMn>  are  e-pci  .all^v  -itihj'i.-.ori 
bec;iUM>  the  ca•^'^-  lioiding  uneon-vl It ut lonal  certain  >tate  aid  for  '^eculal'  iijvtruetion 
m  parochi.-d  ■^cho^lN  were  decided  with  only  one  di^eiitini;  \  ,ite  (White,  .1  ),  ami 
Feflej-al  buildin^i  grants  to  uni\'ersitie>,  a>  applied  to  chuich-related  m-^tuuiioii-'. 
were  uplu'Id  onl\  b\  a  cIom*  o  to'  t  \(»te 

Linton  V.  Kurtzman  struck  down  a  Peiins\ Ivnnia  law  that  ai)pn»priated  1  \\\<U 
for  the'  "piii'cl  a-^e  of  services"  ni  pan»cliial  (as  well  a>  other  private  m)M-pn>tfi  1 
•^cllool•^.  The  sci\ic(>s  |)urchascd  were  a  pait  of  teaclieis'  >alari(-,  e\tb<>ok>,  and 
in>t ructional  maleiials  for  'Secular  subji-cl^."  The  statute  piohibitiMl  icimbuiM'- 
nient  foi  an\  coui-^e  containing  "au\  snbjcct  matter  e\prevvin<r  K^Hirioii^  tea<'Iiiti^, 
or  1 1n-  iijoiaK  or  form-^  of  worship  f>f  anv  •^eol  Textbooks  and  material-'  for  w  hicli 
leuiibui-i-meut  could  be  reCiM\ed  had  to  be  approved  !)y  the  Superiiitendt'nt  of 
Public  Iiwtruction,  who  im  faet  was  aulliorizi-d  to  make  the  "purclias<'^."  SchouK 
•'(■ekinji  reunbur-eiiieiit  were  n>(|u»M'd  to  manitain  pre-^cribi-d  aft'onntniy  pi  K-edun-- 
t!i;it  idenlifv  the  '*-ep,Mate"  Ci)-^t  of  th  -  cular  luiMtioual  spixice.'"  ih 
a(■count•^  wvie  -ubn'ct  !  )  state  audit. 

lytrfuf  V  Didnsv  >lrnc!»  dov  n  a  IHiode  Kland  law  pio\idim;  a  lo  peieeni 
•s;i!ar\  -^upplenuMit  io,  ieachei>  in  pau>chij.l  (aud  pii\aie  noii-profii  >elio.iN>  .m 
w  Ineh  the  a\  eiaye  pe!  -oupit  rxpelidit  ill ■'  on  -^eculav  ed'ica I  mil  i^  bel(»w  the  a\ei  a«;i' 
m  public  •^;'hoot•^,  H!i'.ol)'e  t<-acheis  weie' re'(jiured  m  te;ieh  (inl\  eouis<'>  olleird  m 
the  p.iblic  sr-h-ioU,  Usintr  only  tiKitel■^;^i•^  M"^<'d  111  the  public  sclmoN,  and  ."'^icc 
n  >;  to  tcaeh  t■oal•^.■•^  m  leh^mii 

Ii  i-s  obuous  lint  j'ach  -vtale  niul<'Hooi^  careful!\  to  a\oid  th«'  const  it  Mtional 
pitt'alU  of  unconditional,  aenjss-tlie-board  •^llb•^id\  of  paniclnal  -cll<•oI•^.  Hacli 
st.ate  attetnpted  to  ident  ify  and  scpniate  ilie  "tehi^mus"  and  "M'culaj  **  components 
of  ih<'  educational  procc^.^  in  llu>se  >chools.  Thes'>  efforts  pro\"ed  imawnlini;,  'I't),. 
m<!U'  tin-  state  •^tl(lV^'  to  e•^eape  the  pit  of  oittriJiht  linaiicial  snj)port  (»f  the  M'lii!;i(MN 
■•(■tivity  (►f  .sects  niaiiitainm<:  •^cbool^,  the  inoie  the  >tate  became  nnied  in  the 
entaUL^lenient  u{  church  and  .state  ihrtMU^h  .sui  \  <'illance,  audits,  the  liKehhood  of 
contimiai  oie-^-^un-  ff)r  increased  aid,  aiifl  mteiisiiicd  political  {li\  isivi  nes^  of  relit;ious 
.sects  arrayeti  a'^ai'wt  i>ach  j)11i.m'  in  the  c(nitimial  strU'^«;le  over  the  i^overmneiit 
brnki't. 

'I'hu.s  a  pt(>i;iam  of  .^tate  aid  po-^es  a  (hlenmia.  it  must  not  foster  a  particul.ir 
reli^K^u  or  .set  t>f  reh«;ions,  or  '"priniardy ^u\'e  financial  .suppoit  to-  lelitiioii 
Ueiieialh  ,  but  in  seeking;  t*).  di\orce  tin-  .sj'cniar  floni  the  leli^lou.s  a^pec'ts  n{  the 
bein>ficiarii>s  the  pi(»i;i am  must  not  'indulv  ('ntant;l(;  slat*-  and  church  This  js  w hsit 
Justice  White,  dissenlmj;,  characti-rized  as  the  "  insohible  paradox  for  the  Stnte 
:infi  the  pau>chial  schools.  The  State  cannot  tinanc*'  >ecular  instruction  if  it  jM-rnnts 
leiij^uon  to  !»•  taught  in  the  same  (dassroom :  but  if  il  exact.s  a  promi^''  ' i;  iehi;ion 
not  l)e  >o  taught — a  pn)mis(  1  nc  .scliool  audits  teacheis  arc  <juite  w  dhii^  and  on  this 
|Uliod>  I.slandj  record  able  to  jiiNc  -and  enl*<iKes  it,  it  i>  then  entaiij^h-d  in  the 
"no  entam^lement'  aspect  of  the  Ooutt'.s  Mst.-tbhsl  -icit  Clause  jurispi'udi'iuM'.'' 
I'A'en  Jiistice  While,  liow'e\'er,  wouhl  ha\e  U'in;ut(ied  th<'  Pennsylvania  casi-  for  a 
trial  to  fi<'t<Tinine  the  truth  of  the  alh-j^ation  in  tlie  complaint  that  in  fact  there  is  a 
"bti'iidini^  of  .sectarian  jnd  .^(Hular  iiistriictioii."  111  which  case  tli(>re  would  be  an 
mvahd  ■•■hnancinu  of  relii^ious  inNttmiioii  by  tlie' Slate  " 

Tln'  opinion  of  the  Chief  Justice,  for  the  rest  of  the  C'Otirt.  U  based  rather  on  a 
^'conflict  of  function^  [that)  inheres  m  the  .sy>teiii."  Tlu  ^ystcni  is  "dedieat»'d  to 
rearing  children  in  a  particular  faith,"  >o  that  "the  pot<M*itial  for  inipermi"-sil)i,. 
fostering  of  reli^iion  is  present.'*  The  Court  heie  wa-^  speaking  of  .sub-id!/"(l 

ERIC 


454 


Icjuh'T-^.  Siinil  irly  with  tlie  Ponn^vhM'iia  pro«r.ini  of  "purch.i^f  of  n(t\ ico^",. 
lh(  Courl  v»:is  iiiipn'-Mjd  hy  iiihcnMit  Haii^<T^.  '-TUa  j^oviTiiiiKMit  cash  grants  l)cfon' 
11-  ri'iw  provide  no  for  prcchctin^  th:it  cinnpn'tieii^ivc  iiu'asuri's  of  snr\  cillniico 
and  controls  will  not  follow.*'' 

T\\L'  C'onrl's  oi)iiiioii  rjofs  not  c  >iit:iiii— indi'od  it  disavows —any  iio.it  foriiiMhi 
for  ({''♦('! Miming  the  iiiK'  of  iiiiconstnntHiirihty  ui  the  nreiof  pnblic  aid  t(/  church- 
r<'J.\t<»d  rdMC.-i^ioii  ('oiicliisioMs  :iiid  fop/tMsts  must,  bi'  Ijascd  on  th('  ConrtV  analysis, 
the  Irrmuji^f  and  spu'it  of  the  oi>iii:on'i,  and  tho  explanations  kivmi  relattMl 
pr<'c<vi(',jt  s. 

The  t'onrt's  analyst  ni  ttTins  o(  tliR'c  ''cnnmlative  crUcria"-  ^'First,  the 
-tatiHc  inu-t  h;iv('  a  s^«cul'«r  Ic^isl-Uivv  purpose.  ^•►c-oii«l,  its  pri:R'i[)il  or  primary 
vl\ 'd  in'ist  that  ntntluM-  af*van'*cs  nor  inhibits  n'liKi*'n  [citing  hingJin^o  in 

tln'  'A(!'H  ca-c],  finally,  thi'  statute  nnist  not  foster  'an  e\c<'<sivo  go\'<'rnni(Mit, 
cntanLCifnuMit  with  v*'lij:i<ni'  [citing  tiir  WnU  case].'' 

( 'n  the  -con*  of  purpo-c,  \hv  statutes  Wfre  not  vulnerable,  for  thoy  were  intended 
to  cnhiMCe  tiie'  rjii:ility  of  s(»cnlar  <'diicit)on.  0\  (he^^core  of  primary  olfect,  the 
(*(.»M-t  for.nd  it  nniu'cessurv  to  decivi*'  th(»  punt  !)ey(ind  observing  that  tlie  Icgw- 
iatin<'-'  n'c<*guiz<'fl  the  need  for  precautions  to  gu  ira  il"e  tlie  reparation  of  religious 
;ind  secninr  activitn*-  a^^  ben('nf'iarie>  of  programs  of  pubhc  aid.  Th(i  Court  pa-sed, 
thrj:.  In  the  crit^M'ion  (»f  entanglement.  Cnder  this  criterion  the  Court  maU'ige<i  to 
C":j-i(kr  the  >f>vpr:d  policies  that  underlie  t!ie  non-estnijli^hment  guarantee, 
noi-,biv  voluntati^ni,  neutrality  a>  !>etwecn  n'ligio  i<  or  between  religion  and 
non-rchgion,  uul  avoidance  of  undue  involvement  of  the  state  in  the  afTair-  (>^  a 
church,,  aiifi  of  chiirches  in  the  affairs  of  tlie  stat<^  The  enlphasl^  is  on  iicutrahtv 
and  tlu'  j--ue  of  involvement.  The  two  aic  merged  in  this  .statement  by  the  Ohi<'f 
Justh'c.  ''Mere  (dist  ingui^lung  Wahtm  c\(Mnt>tioM  fro'U  we  are  confronted  wit  h 
sncees^ivr  and  very  likelv  permanent  annual  ai>propr  ations  which  benefit  rela- 
tnely  few  rcli'^ioUs  g -o'lps  *' 

TUi'  rjjirit  of  the  opinion,  if  it  can  be  put  conciseh  .  is  that  tlie  line  should  bo 
in  hl  wherf  it  has  been  traditionailv  drawn.  ''We  have  no  long  history  of  state 
;ii'i  U)  church-rc'lnted  educational  institution^  cou\i)ara!)le  to  200  years  of  tax 
'•\<'nii)tioii  for  churches.  Indeed,  the  .^tate  programs  before  Us  today  represent 
•-o'n'M  mn:;  of  an  innovation  "  Must  ice  Hrennan'.''  concairring  opinion  <anplia''i/.ed 
ihi'  rr.ustjtutional  tradition  m  the  .slates  a<^  well  m<  on  the  national  Ic\el  against 
public  subsidir's  to  church-related  schools.  Justice  Bieniian  .^t rosed  the  drtn*5er  to 
rcbmfjii  from  (h-pcndcnee  on  goveriiineMtal  aid,  a  throat  as  much  in  the  back- 
grojutd  of  the  First  Ametidnu^tit  a^  the  cognate  threat  of  interTucddling  by  cliuiches 
ni  goMTiiuifntal  processes)  The  court  warns  against  the  "inonieiitum'*  and 
"dowiih.ill  thnisi"  that  aic  in  motion  h\  a  decision  that  goes  to  the  "Ncrge,''' 
paMieul  -'ly  m  a  field  when*  pressures,  if  \  lelded  to,  caii  be  expected  to  mount. 

XfiulHTi'  is  there  explicit  (aicour.agement  or  sugg<'stion  tliat  i.s  ."^onie  difTercnt 
f(  ''ij^  11k  aid  tf)  church-related  education  could  be  upheld.  Th(*  concluding  p.assnge 
m  the  opiruon  s(.(.ins  designed  to  encourage,  on  the  contrary,  sclf-jelianc.*  by 
duirch-i'^laled  schools.  ''The  merit  and  benefits  of  tlie^<>  schools,  however,  are 
not  ih''  is^ue  before  in  these  case>.  TIk'  ^ole  (juestion  is-  wh<'ther  state  ai<l  to 
the^e  s,-hoo!<  c;in  be  .sfjuai"':  \viti)  tlu'  dictates  of  iiu  Religion  Clauses.  Tuder 
our  s\stem  the  choice  ha*-  lu-'u  made  that  (Tovernmcut  is  to  \)r  entirely  excluded 
from  Mie  area  ()f  religious  instruction  and  eburches  excluded  from  the  afTau'*^  of 
goveii.ment  'J'he  Coietitution  deerees  tliat  rcM^ion  must  be  !i  private  matter  for 
the  indivifhial,  the  family,  and  the  institutions  of  privaf^'  choice,  and  that  while 
M)uie  iiiN'olvement  and  entaTigleiiient  is  mveiiable,  lines  must  be  drawn  "  M'lie 
co}i*-M?':tional  lines  are  drawn  in  t]i<"-e  eas<'s,  deblx  rately,  in  u  iion-"m:io\ at i\  e" 
wav. 

Tiltor  V.  Ixirha)('r^on  sustained,  to  4,  the  federal  construction  grant  progratn 
for  college-  and  nniv^'. sit.es^  -  ith  the  rpialification  that  tli'»  pn)liibifion  on  u^e  of 
til"  constructed  facbMcs  for  sectarian  in">lructioii  or  ^vorshlp  or  m  connection 
'.\n\  (iivimty-ehool  program  must  extend  through  the  life  of  the' facilit ies. 
For  th.e  majority,  the  Chief  Jus<i(  .  (li>tirgm-hed  the  eases  involving  (^lementary 
and  hmh  "-cJiooN-,  (  »>  tlje'  grf)Und  of  a  difference  in  piincipal  or  primary  e(r<*ct  of 
thejirogranis  and  in  the  extent  of  en1ar.Lcl(Mn"nt., 

Tlie  p  (yrd  disf'l,.^(.d  no  evi.dene(»  that  the  fe.ur  eliun^li-affiliated  instituMoiw  in 
the  (j'^e  imposed  '-eligious  re^t ri(;t lous  o»i  a-linr^sioiis,  rcfpiin^l  attendan(V  at 
religious  aetivitn's,  conipell(»d  ob(»di<Miee  to  doetriiie<  or  df>gma  of  a  faith,  or 
sought  to  indoctrinat(»  stud'»nts  or  to  p5os(»lytize.  If  sueh  a  pattern  were  sh(»wii, 
a  eh.'llenge  could  be  lUfHle  to  the  appheatioii  of  the  fedral  st;vtut(».  On  the  is.sue 
of  entagleinent,  ilu*  C'ourt  pf  inbHl  out  that  university  (viueatiou  is  cliaracit'^ri^ti- 
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(alh  markodhy  cnthal  nitrrnd  inv-l^  tlio  relativHndf'pend- 

n  n>  ..f  inwui  (,f  the  studw,!.  \\,th  u  dHftTent  ini-mn  from  the-  dnireh-ufniiatod 
-rhooK  ^^,th  a  iiiore  rcIigKm^ly  d  vcr^o  student  bodv  and  facuItN,  tliore  i.s 

md  i>  Mipporting  rehg.ou.s  activities  llowevor,  tho  facilities  furnished  are  noii- 
Kleoingieai  and  thr  a,d  i.  not  eontuiuing  hut  on  a  ono-tinio,  .single-purpose  basis. 
No  one  of  these  tlirre  factors  standing  al'  ne  is  necessarily  contn^lling,  cuinuhi- 
m  U-."^^^  -luipe  a  namnv  and  Linite  i  relationship  with  govornnient  which 

^    Th^       n      ^^  ^  ^^^^  -^^^^^^  1^^^"^^  school 

Vi    I  •  '^^^HH'/;"'"  *ti5gravatio:i  on  this  matter  in  the  p.)litieal  process- 

in  i    ni    r'\  y       chanict.T  and  diversity  of  the  recipient  colleges 

iid  unl^erMtles  and  the  absence  of  an/  intimate  continuing  rolationshii)  or 
dependency  between  govornnient  and  religiously  amiiated  instiuition.s  "  In  fact. 
1)^;^  i  tI-I'""^  debates  on  the  b.U  in  the  Senate  that  of  all  colleges  and 
f  \  nf '  7  Iuio-''''Ti  I^"*^''^'  P"vat(  nonseetarian,  and  842  seetarnin.  109 
Cong  Kec  194i)o.  The  spread  of  benefic  irie>;  is  remimscent  of  the  point  made 
n  Ualz  on  ax  exemption,  and  conf  st.s  ividly  with  the  concentration  of  bene- 
liciane.s  of  state  .special  scli.,ol-aid  pn  gran  s,  where  the  vast  majoritv  in  the  class 
of  ne^y  beneficianes  are  enrolled  in  >  ihools  affiliated  with  certain  churches. 

fohne,,  ofthf'  Religion  Clauses  and  .  fandards  to  Vindicate  Them.— The  foronoinK 
analysi>  and  r<^sume  of  decisions  has  eflected  certain  basic  policies  embodied  in 
the  religion  clauses  of  the  Constituti.  i.  These  may  be  sueeinetlv  stated  as  vol- 
nn  ansm,  offieia  neutrality,  and  the  Jod-Caesar  principle,  avoidance  of  undue 
inYiIveincnt  of  the  churches  m  the  state  and  of  the  «;ate  in  the  churches.  Each 
of  these  policies  has  a  kind  of  delusive  simplicity  about  ,t.  As  was  said  bv  Jus^'ce 
Ilarlan,  concurring  in  Wait  v.  Ta^  ^ "/iwrn/ow,  397  j.S.  664,  694  (1970)  "'I 

I  II.'I  nnH''!H'"'?"H  T     ^l'""  ^^'.^  ^'^  ^gree  on  the  purpose 

hat  under  les  the  First  Amendment's  Kstabl.'shment  and  Free  Kxerei.se  Clauses 
than  ;  obtain  agreement  on  the  standards  that  should  govern  their  application, 
w  ,at  is  at  stake  as  a  matter  of  jx.lity  is  preventing  that  kind  and  degree  of 
fDvernment  in.'olvement  in  religious  hfe  that,  as  historv  teaches  us,  is  apt  to 
.  Md  to  <;trife  and  frequently  stram  a  political  sy.stem  to  the  breaking  point.  Two 
re^^Mirements  frequently  articulated  ai.d  applio  i  in  our  cases  for  achieving  this 
^'^^•o  •[7V?!'i''9nV  .n-^  Sw>luntarisn);;:  (eitin;  Goldberg,  J.,  in  the  ScLnpp 
case,  .^74  h>.  203,  30-),  and  Engel  v.  Vitale,  3:.)  U.S.  421) 

\oluntan.vn  of  religious  belief  and  practice  k  a  poliev  embodied  in  both  the 
frceHixereise  and  establishment  clau.se-.  The  more  egrogious  forms  <u  state  inter- 
vention to  iidvanee  or  inhibit  religion  would  at  once  run  afoul  of  this  guarantee. 
It  would  forbid  alike  a  requirement  ..r  a  prohibition  of  church  attendance.  Vol- 
untyri.sm  includes  the  policy  of  religi  .us  pluralism,  respect  for  a  diversity  of  .sects 
and  beliefs.  And  yet  the  fostering  o'  pluralism  by  the  state  does  not  necessarilv 
mean  that  .such  a  measure  is  consi- tent  with  the  First  Amendment,  as,  for  ex- 
ample. It  a  .state,  r>uecrned  over  tue  concentration  of  church  membership  in  a 
Vo/t'   V''"/'^-*''  offer  a  bonus  to  nc;w  .se.ts  as  they  attracted  more  members. 

r  r^'*J'.'»"e,"^  |)iuralism  would  obvi.usly  clash  with  the  co-ordinate  con- 
stitutional policy  of  neutrahtv. 

^.^'"l^^V -^^  ^  T'^i^'^  '^"t^tt  ty,  like  equalitv  or  equal  treatment, 

In?,  n  '  clo:<v  allied  In  considering  whether  the  state  is  a^^ting  iion- 
iiotitrally,  lii^  e<senti.'J  to  be  clear  about  what  activities  or  institutions  are  being 

%Zf'r!iL^T'''  %  '  ^' ^  ^^r"^'  ^^^^^^^  a"  "^av  take  r,n 

different  apoearanees  de;)eridingon  how  the  prism  is  held  to  the  eve  nf  the  observer 

.11  .vh      '  b  .suppose  that  a  state  requires  a  formal  ceremonv  of 

I  :     .       V'  that  it  maintaias  at  public  expense  a  free  public 

service  to  that  end.  Some  couple,  are  obliged  by  n^ligious  c(mvieti<m  t.>  e.schow  a 
ciMi  ceremony  and  exchange  their  vows  in  church  bef.»re  a  minister.  This  form  of 
ceremony  satisfies  the  legal  requirement.  Must,  or  mav,  the  stat.-  compensate 
i.ie  mmi.ster  or  reimburse  the  couple  for  the  exi'ense  mvolvod?  Is  it  non-neliiral  to 
do  olherwiM..  The  anser  may  depend  on  hr>w  we  view  the  com|)aral)ilitv  of  the 
"Ik-'*'-  I'/^II'  ""^'''-'''^  ^y^;(^dlng  .simply  the  erpiivalent  of  the  civilu^^ddirg 
\»ith  . something  added,  or  is  it  differ-nl  enough  to  e.mcJude  that  Ow  aid  Kiven  to 
religion  IS  not  a  form  of  neutralitv?  Suppose  that  :n  a  high  .school  puhlie-sVaking 
cla-ss  the  pupils  are  required  to  memorize  r,     rec  te  a  pa.ssag..  of  their  cbo  ce  that 

b'^nX'^''  '  r  r'*  ^hc^"'  '>.V  hs  loftiness  of  spirit.  Some  ehoo.se  a  speech  o 

Lincoln  o  hers  (he  L(»rd's  prayer.  Would  a  di.squalifieati(m  of  a  praver  be  non- 
n(>utrnl  The  answer  may  depend  on  how  tn<.  prayer  i^  viewed,  whether  as  <Hnnva- 
h  n.  to  a  noble  .secular  address  or  as  essentiailv  different  because  of  the  deV(,ti..nal 
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or  litiiali-tic  c  unjX'ii.'iit ,  thi-  i!j;t\  (icpcnd  in  tuin  t'lr  at lun-; >hci.'  iff  \hv 
(l(')i\or\. 

In  fuiupanh'^  pnhhc  nn(i  panscfna!  -chool-  iIk-'  (nuit  found  :ni  .^--^ntial  (ii-- 
-iiiiihM'itN  Ih  <  oiMpanni^  nn:\ n-itK  tin*  Conn  f*nnnl  aiir—'ni  in! -iiinl.tnt  \  (If, 
a-  I'-  -oiMctn  :i-.-!'M<'i.  -.ouic  pulOic  ^clMfoI-  ;n'<'  ni  act iial  ,o|h-i .'iion  ^"(i.Mnan  mi 
then  JM<'-rni-'  of  !i  -itcjial-.  the  IciM('d\   ^\MMlf!  -('(MM  to  l>c  nul  tll<»-.ii{;poit  (»f 

a\(»\\<  oliur  •ii-ic!:  t  d  -cIum  N  but  tin-  roncciK^n  of  tlx-  -nilit ion-  in  tlj'-  publi  - 
S4'h<M.l  Tin-  w-i-  ilu-  c'Mur-c  i»Mi-u<-(i  -ncrr— fnlh  witli  K'-j  <  ct  (*>  tiu- cNCMi-ton  <»f 
l):'r'.\  ini.ni  hioNmv  f.-o  ri  \uv  cujiiculuni,  wlnrli  wa--  ln-ld  uncon-ii(  ui  icn.il  a-  a 
\!ol;,tion  of  tire  <-laMi'i:n:(*nt  ('lan-c  I'^ppt  r.^on  \    .{(hai'sti^.  -V^-j  I'.S  '17  !<MiS) 

'J'hcP' a  fMrth.'T  { oiii;)lc*.jT\  in  n-inir  tli"  r'«)n<-('pt  of  n<*ntiMlit\  in  M  "  conUAt  of 
l>ar<KOnaI  -clufol  cflucat ion.  Ci  njpaii-on  niU-t  Ix'  mad"  n«M  onl\  i>ct\\ccn  trli.mon- 
oiicntt'd  and  iion-rclui  aclJMiic-  hut  hdwc-'n  th<*  actiMt  ic- and  in-!i!Mi  ion-,  of 
(iitfcifnt  r<'Iii;ioii-  uronp-.  Jf.  for  ('xaniplc.  -iipport  wrn'  to clinicli-K  !at<Mi 
•.(■liool-,  iIios(' ^cct-  y>iat  :v\  (ioci nnrdly  and  ac'naliy  oppo^-d  lo  the  lu-ion  of  rch- 
liiou-  and  "•.ccnl.;'*"  r!,ica,;on  nMiirl  coinplani  tliat  a-  to  tlinn  ilic -upport  \\a- 
Mon  neutral.,  Jit^ln^tou-  (•(lii('an()n.  th''V  (■oni<i  arnuc  i-  rondnt-tcci  !)'  \hriu  in 
Snndiiy  -cliuol-.,  and  to  the  extent,  that  the  reliKwu-  cninponeiit  of  ediirat ion 
•.iil)j>orted  hy  ai(l  t(  parorhi.il  .school-,  -npporf.  is  lik<'v.i-o  dne'  to  Uie  .Sun(ia\ 
-ehooK  of  thi-  scpaia*  om-t  -ert-  Thn-  the  contr-^t  fr^r  -tale  -^npporl  ni  tin-  j)ohtieal 
.irena  arrav-  -'ect  au;  m-t  -<'<'t.,  doetrinally  and  institntionallv.  each  m  th*-  name  of 
neutrality.  We  are  led  ot  thi-  jujint  to  ihe  ijoliey  of  mutual  avoidance  of  uadiio 
invoh  enient  of  chvircii  and  r  iale 

Avnidancf  of  undtir  involvnavnl  in  each  other*-^  affair-  i-  a  t,uiara liter  of  both 
reiiniou-  and  poiitieal  intoj;rity.  The  Fir-t  Atnenrlmeut  reflect-  both  .Ji-ffer-<ui'- 
coiu'crn  for  the  political  proce—  a'ul  Jonathan  I'>l\\ard-'  f<»r  the  reliirjou-"  in 
I-Mward-'  **Thc  fiai'dena!  d  the  Wilrlerne— '  he  wMriied  of  the  dnngei-  if  the  wildcr- 
ne—  of  the  -tatc  were  to  !!»\*ad*-  the  j^arden  f>f  the  chnrcli. 

{•nduc  mvolnwoiL  or  f  nlftnglcmml,  may  take  the  form  of -tirveillance  by  i^oNcrn- 
ment,  uitiTiiicddiiuj;  by  church  or  -tate  in  deci-ion-niakin;?  by  the  other,,  oi 
involvetncnt  of  the  -ect-  in  the  political  pn)cc—  a-  a  concfniiitaiit,  of  j:o\ crnmeiitai 
inV(>l\eMiont  111  the  doniaui  religion  "  .  .  j;overnmeiit  nivoh cnieut .  \\hil<' 
neutral,  may  be  direct  or  ni  -uch  degree  a-  to  euj: -nder  a  ri-k  <>f  politici/,inj' 
rehjiion.  (Ilarlau,  J.,  in  W^nlz  v.  Tax  Commi.s'<ionf  'M)7  I*  S.  iV,)')). 

Of  conr-e  reIij;i(Hi-  belief-  do  inOn^nce  attitude^  atid  po-ition-  in  the  jiolitical 
])roee— ,  whether  concfTMiiig  abortion  or  ob-ccnlty  or  divorce.  Public  aui  to  clnireh- 
related  educr.tnui,  however,  pn-ent-  Uie  prol>leni  in  a  particularly  acute  and  coin- 
pouuded  form.  Here  we  are  dealing  with  political  involvement  (a)  on  an  inMil'i- 
fiotiaf  ba-N,  where  a  cliurcli  -ei'k-  {<>  .-ccnre  ])iihlic  aid  for  the  very  funetrmitm  of 
the  >'eli<;iou-  in-titntioii  it-elf»  and  not  merely  to  advance  a  iK)-iti()ii  on  an  i— ue  of 
public  policy  on  which  a  njjij^KUi  ha-  -oine'thiii^  *"elevaiit  to  say:  (h)  where  the 
j)olitical  focu-  i-^  centererl  on  the  relij;iou^  (^f-ctarian)  a-i>ect  rlirectly  and  ever- 
v.lieiminfilv,  not  ii.e'  leiitallv  or  collaterally,  where  the  >eet-  tliein-<'lve-  will 
be  111  political  co.iflict  bec'ui-e  (►f  their  doctrinal  diffeience-.  and  id)  where,  if 
-npljort  i-  fji\eii,  the  iii-titutioually  dt\i-ive  i-'Ue  become-  open-ended,  (.f  a  kind 
tliat  i-  ongomj;  .and  calcilaled  to;'e-calate.  Of  cour-e  relijimu-  in-titution-  liave 
iii;ht- of  expn'— ion,  bu*  the>eap*iiot  ;ilway- idcnt ical  with  tho-c  of  («t!i»'i  ^loiip- 
Tim-,  in  the  political  .'jreii.i.  a  i)acifi-t  pari'y  would  clearly  b*'  lef^itinial".,  but  tin- 
^anH'  c*nild  not  be  -aid  of  the  (Quaker  party. 

It  i-  instructive  to  recall  how  the  criteria  f>f  iieutralitv  and  uo!i-in\olvenient 
have  been  ai^plied.  in  turn,  to  propettv-tax  exeiuption,  fed<'ral  buildiiii;  -nb-idie- 

uni\<-r-itie-,  and  -nb-idie-  t«j  noii-pul>lic  -chool-.  In  -<>  fl«>i!i^nmc  can  appiec'ale 
the  hinlily  -en-itivi-  eoMct-rii  ni  ;he  Court  for  the  policie-  of  tient;.dit\  and  non- 
eiji-in'4h-nien».  .and  tiie  (ii-cerninjj  practical  approa^'h  the  Court  ha-  taken  in 
fliiTereiitiatinj^  the  c.i-e-. 

In  Older  to  cireetu.'ile  tlie-e  con-1  it  lit  lonal  poliele-..  the  Coijit  ba-  ex.aniim'd 
lem-lai:on  from  the  ]M»int  <»f  view  of  pm-jxfi^c  junl  of  <ff  cf.  l.aiely  can  a  1:  w  in 
till-  aie!i  he  found  to  have  an  ille^it unate  purpose.  VAvn  -chool  jn  yt-  weie 
de-iirned  to  -crv  e  tho  educational  pnrpo-.c  of  e  'aimn  an  at iijo-phere  of  -ricnitv 
a-i<i  liunnlity  iii  tl)r  ela— looni.  .\  law  that  recpiiied  belief  \v  Cod  a-  a  ''"iidit'on 
of  holdnij:  s't.ate  ollice  wa-  floiibile>'^  eii.acled  in  order  to  help  a— nre  hoiK-t  aiul 
faithful  civil  sru  ant-:  /et  de-pit e  it-  |>iai-ew(H'!  hy  ])iir])os(.  n  wa-  ruled 
iincon-Mtiiti(nial.  Torm^'o  v.  W'alkinf^,  'M\7  C.S.  iWHW).  The  niow  enieiiJ 
fjue-tion,  in  movj  case-,  i-  whether  a  lemtiinate  puiposc  bcini:  aehie\cd 
thn/nj;!i  measiin..  that  produ<*e  or  re^pure  illc^itimaie  (Jffds.  Saeb  elTt-eJ-  aie 
tiio-e  tii:it  "onllict  witli  the  p(»li<-ie-  of  tin*  religious  guarant<'e-:  \ohnit-ni-ni. 
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n.-ntr::lit\.  :i'm1  n.ulij:'.!  ;i\  <  .ni.-incc-  ..f  imtitir  m*.  nhrinnii  'i        ii:i\c  :il»,.i<:\  ihTii 

('o!ir!»Mon.s  off  S/nrtjir  h\)nns  of  \..t\^\   ,,f  xhr  ({'•(•i>inn-  -Mii  tin 

»■  'nMitutioM:ii  |)li;Ii.M)i,[iv  tlic\  icllrct.  w  lint        lci;itiin:it.  inid  illrmtii:*:!?^'  toini> 

Mirl  foi  cluiwli-i-ciiftrd  crlncatioii?  Soiiir  wMM.iiit  cIcjmc!  aii>\\ri>  t'l.tn  *H(i(»tH. 

hns  fiin'^  onr  incmhcr  nf  ihr  ('oiiil  \\ln»  \v:i>  in  tin-  iiKfjMin\  of 

i\\v  \\\  Kv(Vi)->  {MM-  ''Dniu'lM-,  J  )  M'Mc  iccniitcd.  it  i>  r<  ■t>()n:j})l\-  U, -u' 
tii:it  iIh-  (Icr-l-Joi;  i-  '1  l;c  ;iii:ilo^\  t('  tirliciiil  Wclf.iJc  -vlMCf-  ii}x<-  lin*  jind 

P'.Ikv  1-  :i  Mif.iit;  i.uc  '1  he  :uid)it  nf  thr  mimcc  liiuld>  (iilfu>c(I.  W  i>  ivinovcd 
fro:ii  content  of  tln'  rdnr.r. '..im1  iJion— ,  :iiid  it  li:i^  <.id\  nii  nio'dcia.d  vWrvX 
on  t}ic  ^npoiHt  of  rdio.on-^  cduciiioii 

Olhtr  irtt'Oirr  xrv/a^  liiiu'lsc-'.  v:ifnM:^tiMM>,  nili>c>''  raic  '['hr^v  ><-.*mc<'>  be- 
long. Ill  iiiv  jiidiiMUMil.  \\i;h  bii^  f.iiv-  Tiicy  piftrct  tli<*  licriltli  mI  cluldK-!! 
\\'!.'i('\cr  the  cnildn  M  :r.c  foMiid  :M  -rlnwd.  Tlu-  fact  tinu  clnjMd.-iclMtffl  x-IiumK 
inriy  \iv  vr\u'\  i^d  of  :i  tut^l  they  lomhl  ot iiri  w  i-c  :i->unn'  n<'l  dc'  i-^ix <■  in  >«> 
i:c]irr:il,  non-idcol-imcMl  m  \\cif:iic  j)io(:i:i»n.  Tii'^  i>  n»)t  to  >til)>f!-iln'  ;o  \Ur 
diclioioniy  bctwcrii  •■t'lnld-lx-nrfit*'  :'.iid  '■M'htMti-honcfit"  --oinct iiiU'-  --uiriioMrd. 
Cimlor  iiiid  n':di-iii  foinp<  1  tlic  :irkno\\  Ifdinncnt  tf::i1  both  h;-i:.-!i:  her  a-  Wu-y 
\<  iild  in  :i  [M'iimMiii  of      norMl  liriMncial  m'niit«.  to  the  jj.  i-  not 

o-ic-^tii'ii  '-f  idem  ifMii'^^  child  or  scliool  ih*.  lM'n<-flci:ti \,  Init  of  ;tiaint:nn'iiii 
TicMtjidity  <«;ciM-i:dit\ iiiinini:d  idcnlo«^ic:d  iiMpjM'l,,  niid  !ion-ciit:iiii;I"ni('iil  »»f 
;*!iurcli  iind  --intc. 

The  'Alint  ca-c  w:  -  di-'lin'i'li-'hcd.  not,  o\cniilcd,  in  the  icc.iit 
cccl-ion-.  The  distinction-^  ::ic  un\  v<-iy  Mdidonc^  (r  y.,  JiiMicc  Mrciin.iii  in  L^nioit 
pointed  to  Mil  o})M'Mic  fnct  in  Uic  Mim  c:im-.  that  tli<-  c<»M-  of  huok-  Iiaa 
p.'c\  low-lv  Ix-cii  Ijorih-  by  the  i)an-iit-,  iioi  the  mMum.N,  and  -o  the  iiid  \\a-  to 
tile  forttiei-  ratlier  tiiaii  the  laltei  a  hmlilv  fonnaliMic  and  ad\enntn.?i-  dis- 
tinction). J'lsaee  White,  tiie  :nitiior  of  tiic  Alh-n  oj;iMion,  diss(.nh*d  in  ihc  r<-cent 
{•:iM-,  a  ffu-l  ijointinii  up  thr  diverj^eiice  of  tho  deci*.ioii<  Nevert hel<-^-.  I  b<die\c 
thai  in  tlie  iiiteiVM  of  ^taiiihtv  o(  jnrhcia!  deci-ion  .\!!vn  will  continue  to  he 
followed,  but  limited  to  it^  fad-,  i  e.,  to  tiie  loan  to  pnpih  of  appro\ed  •-eeulav'' 
le\M)rn»k-,  peihan-^  on  the  analoiiV  of  a  public  l<'iidiM«c  library'. 

lOfiupinrnt,  funlitii's,  r/r.  - -The  l*<-nii'.\  K  aiiia  plan,  hold  niva'lid,  nicludcd  pro- 
vi-ioii  for  the  pMrcha-e  of  "-rciilat"  teat'hini;  niawriaN,  not  limited  to  bo.jk-.  Tln" 
j;reat  {h^Iicnlty  the  Cotirt  had  inMi-tainmt;  evm  buildinj:  i;taMo  for  uni\<'r-itn-. 
upheld  in  coiniderable  ineaMiic  beea'is'  of  the  diir<  rence  between  clmrcli-relateti 
uni\er-itie<  and  church-relat<'d  -elio(d-,  nwiicale-  that  the  latter  nmld  not  t)c  made 
the  benehcianc^  of  a --iTniiar  piojxiMMi  niendy  because  biiihiini;-^  ai<'  "iKni-jMooloivi- 
ral  '  facilities. 

Shnrr:!  //m/'.— Some  ^tiideiit^  of  the  Mtbject,  regard  ^hared-time  ])r(»i;rani-  a- 
mvalnl,  e\  en  tliou^h  piiblie-M'hool  facilili*--  mid  teacher-  are  ii-ed.  Tlieie  i-,  to  bo 
<ure.  the  ri-k  of  political  invoI\ enieiit  by  the  enurche-  in  promoting'  auti  pei  hap- 
unoincially  adiinm-rerinjr  the  proiiram,,  ml  if  I  he  pupil-  fioin  t)arocbi;il  -chooi-  nio 
p!:iced  m  s<M)aralo  cla^-c-  there  i-  al-*  a  {'ertain  iMxifhou-  >ei,.e^:iti(»ii  on  the  b.iM- 
of  ielii;ion.  Nrvertliele-  I  bclifv*'  that  th<'  plan  {  iiii  be  rcjiMi dcd  a^  a  vnlid  anaiuie- 
meiit  whereby  pai ocbi;il-(diooi  pupiU  are  to-ated,  j.i  theii  icqtie-t,  li^  p;M't-tnne 
public-M-hool  p?p,ib  'i'iiejc  i-.  of  cour-«-,  iminoct  anl  to  i|  ■  reiii;iou-  c(Jifpoiient, 
bui  th»'  miieiem  control  raid  -Mpet v?-irni  within  the  public -chof)b.  w  in-ie  I  :i-  inn' 
the  in-tincti«'>  would  bo  the  ^anie  ffM*  all.  ii.ltiirMte-  t!.<-  m\ol\emcnt.  Tiiere  i- 
<o:n'-  an;doi:\  the  form  of  releaM-fi-tmtc  f<»r  rehmoii^  m-truciion  out-ide  tlie 
]  ihUr  M'hool.  su-tamed  in  the  /ornrh  ca-e,  ;dtiiouj/h  tlie  prop(>rtion  of  tu.M-  oni- 

le  tlw  public  school  IS  of  coin-"  ^ub^lahttallv  <iifreient 

Gnttit^  to  ffuinis  ur fain, In  .v;  VuHvht  r  ftfu  ts.  -  To  i  oule  ptd»hc  -u}>M<!ie-  f.  .r  <  hurch- 
<laled  education  \(i  pupiK  oi  f:iieibo>  rather  lh;ui  \(t  the  iii-l it ut ion-  -ei\'-  tf>, 
nmhh'^hl  the  pnrj>oM'  of  foHlcimu  idiit :di-iii  :ifid  freedom  of  climce  IW  lI.eM- 
purj-o-e-'  aie  pla.nly  inheimt  a  w<'li  lii  nr<'ct  ui.Mil-  to  tl.e  in-1  itiilnui-,  the 
-ui)()ortei.  of  -iieii  ;r,.;int-  liidilly  ai  •ru  .."'en  their  :.:diditv  w;i-  -till  ui.-etilcd. 
I  he  puipose  in  oilher  <-:Ne  i-  a  prop<'i  one  •  e  i>Mi(  tmn-  (Hi*  effect-,  'jo  piitlicnte 
a  <liirejent  e<in  ntulional  lo-ult  on  a  (*1im  j.,  m  the  m.-cbahic-  of  the  p.MMncMt  <,{ 
ptd)hc  fund-  wonld  trivialr/o  the  coie  t  it  uti<Mi;d  ;iu:uantee-  aial  tl-e  "dcei^jon- 
enforeiiij;  them.  rPhc  thn'ereiice-  bel\\<M.t.  paNtnent-  and  cvcmptM.iw  fiom  ot«.)!ertv 
t.i\  are.  (C  the  other  hand.  >ubst;int  ial.  .a-' etaln^raM-d  in  the  Wah  c.t-( 'already 
(jiMMi— (Ml.)  iiant-  lo  ludividtmN  nuulit  not  c<mt:nti  re-ti icti(tn-  (ui  mm-  bl-e  tho-e 
deal!  with  in  the  rec<nt  Pemi-\ Ivatiia  am]  Hhode  1-laiul  '  purrha-e  of  >ei\i(e^'' 
{•fi-e..  }»i]t  «hi-  circMm-iiuice  oniv  -liifi-  the  plan  to  llie  other  b(.rn  of  the  dih'inma, 
where  the  c(»iiip.itable  plan  of  in-t  il  ut  iot.:d  -nb-ifly  woiihl  be  tU)C(Mi(jit  i(.nal, 


458 


acn)>s-t he-board  puyinont-.  to  tho  church-rchitcd  ncIiooN  in  i^roportion  t«i  the 
nuinlHT  of  >tudonts  enrolled  in  each.  Such  u  phu;  would  ^t:ind  no  more  firnilv,  to 
understate  the  point,  than  thrj'-e  held  unconstitutional 

A  voucher  phin  providing  for  Iinutcd  grants  would  simply  he  a  variation  in  form. 
But  a  voueher  plan  as  conceived  by  M)mo  proponcnt>  of  new  departures  in  educa- 
tion would  provide  total-cost  grant'^  per  pupil  that  would  enable  a  family  to  broad- 
en it.s  range  of  choice  to  include  a  variety  of  oduoaJional  enterprises,  old  and  new. 
Such  a  full-payment  plan,  wlien'by  a  voueher  w.vjld  be  usable  at  public,  private, 
chureh-r(;latod,  cooperative,  and  other  experimental  kinds  of  schools,  might  bo 
vjewed  as  a  measun*  who.sc  principal  impact  would  not  be  on  ehurch-rolated  ^schools 
but  on  a  significantly  wider  constituency.  In  ih\>  respect  a  lull-co'^t  voucher  plan 
would  differ  in  its  cfTccts  fronj  direct  subsidies  or  fiscal  supplements  to  families  for 
non-public  school  education.  The  plan  might  be  regarded  as  containing  safeguards 
of  neutrality  and  non-involvement  akin  to  those  in  tax  exemptions  applicable 
bn>adly  to  charitable  and  philanthropic  institutions,  including  those  having  affilia- 
tions with  a  wide  spectrum  of  religiou.s  group.s. 

There  would  be  a  certain  iron>  in  sustaining  a  full-cost  voueher  plan  that  in- 
<jluded  church-related  schools  while  holding  invalid  systems  of  merely  partial  aid; 
but  the  pcrimctiTs  of  the  plan,  affecting  its  scope  and  character,  would  be  dif- 
ferent. Tho  focus  of  the  polite  al  issue  would  not  be  on  support  of  religiou.s  .school; 
greater  diffu.«ion  of  benefits  among  a  broad  constituency,  as  with  tax  exemptions 
and  grantvs  to  universities,  would  mean  diluting  the  risk  of  "religious  gerrymanc!cr- 
ing"  against  which  Justice  Harlan  warned 

I  am  by  no  means  confident  that  a  full-scale  comprehensive  voueher  plan  would 
Ik;  valid.  I  only  .suggest  that  constitutionally  it  holds  grea-  t  promise  than  a  pro- 
gram of  modest  but  not  self-limiting  grants  to  pupils  that  would  produce  the  same 
effects  under  the  present  pattern  t)f  education  as  those  to  the  institutions  them- 
selves, held  to  be  uncon.stitutional. 

Whether  a  voueher  system  would  entail,  as  a  corollary,  non-preferential  prae- 
tice.s  and  other  eonditi.)ni  on  church-related  schools  is  considered  at  a  later  point. 

Tax  deductions  and  credits. — Deductions  and  credits  against  income  taxes  for 
part  or  all  of  the  costs  of  nr)n-publie  school  tuition  and  relat^id  expenses  raise  simi- 
lar questions  of  neutrality,  generuiity,  and  involvement.  A  large  measure  of  dis- 
cn?tion  rest.s  with  the  legislature  in  determining  the  definition  of  net  income  for 
tax  purposes,  but  dedueti()ns  and  credits  are  not  outride  the  sphere  of  constitutional 
constraints;  surely  a  deduction  fr)r  contributions  only  if  made  to  a  Protestant 
church  would  be  clearly  beyr)nd  the  pale.  Like  grants  to  pupils  or  families,  dedue- 
tioi  s  or  credits  avoid  some  problems  of  administrative  entanglement,  but  again  at 
the  er)st  of  indirectly  furnishing  aid  to  the  UAaX  enterprise  of  a  religiously  affiliated 
,sehool.  As  in  the  case  r)f  tuitir)n  grants,  the  problem  might  be  mitigated  bv  the 
breadth  and  .-Jcope  of  the  interests  that  would  benefit. 

Thus,  for  example,  er)ntributions  tr)  churches  are  included  in  charitable  deduc- 
tions; they  fall  \,ithin  the  broad  contours  ()f  the  category.  A  deduction  or  credit 
for  expenses  of  non-public  school  attendance  would  not,  in  my  judgment,  stand 
on  surer  ground  that  grants  to  pupils  or  families  for  that  purpose.  The  similarity 
is  underseorod  when  we  consider  what  would  probably  Ixt  a  necessary  eorollarv, 
in  eocmomie  fairness,  to  deductions  or  credits,  nainelv,  a  form  ot  negative  tax  or 
payment,  to  thr)se  A'hose  incomes  are  below  the  Ime  a^  which  a  deduction  or 
cn^dit  would  have  an  oppr)rtunity  to  attach. 

Breadth  and  generality,  diffusion  or  benefits  and  dilution  of  political-religious 
ontangleiucnts,  nnght  be  secured  by  extending  the  deduction  or  credit  (and  aneil- 
lary  payiiient.s)  t»)  a  \  ide  range  of  expenses  incurred  on  behalf  ()f  a  cliild'.s  edueu- 
tioiia'  cultural,  and  physical  development,  e  g.,  expenses  for  cxtractirricular 
instriiv'tifm,  including  religions  instruction,  books,  athletic  lesscms,  ete.  Of  ecMirse 
the  ultimate  point  on  the  spectrum  would  be  simply  an  increase  in  tax  allowances 
for  children,  perhar)s  g(  ;red  inver.sely  to  the  gross  income  of  the  parent. 

Prrfnrcnijal  or  cxclusionarjf  pohiiea  of  schooh. — If  some  form  of  tuition  grauN  or 
tax  oredits  were  attempted,  what  \:m\d  be  the  consequences  for  the  internal 
pr>licies  and  practices  of  non-pnbhe  sehools?  The  giving  of  governmental  financial 
snpprtrt  would  alter  the  "private"  character  of  the  schools,  at  least  in  s«mie 
respects,  for  purposes  of  bringing  then»  under  the  constraints  of  the  Bill  of  Higlits 
applicable  to  governt.utit  itself.  This  result  W(»uld  most  clearly  follow  with 
respeet  to  discriminati.  n  in  admissions  or  emplo^'ment  baM»d  on  race,  color,  or 
'lattonal  origin.  Justice  Douglas,  in  his  dissent  in  Lrmon  v.  linrUman,  pointed 
o.jt  (n.  17)  that  "(Jrants  to  students  in  the  context  of  the  problems  of  desegregated 
public  schools  havo  without  exception  been  stricken  df)Wn  as  tr»ois  of  ihc  forbidden 
discrimination."  (Citations  omitted.) 
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L^  Mi^'  ^•''"''''o"'  I^^J'.""""^^^^         Church-relate  schools  presents  a 
,  tlm!    I  ^'^''''^  discrinunation  or  segregation  is  repugnknt  to  our 

«r    f  J  ^'^'^'^^"'V^^^^         is  an  aspect  of  the  pluralism  that  is 

part  of  our  tradition.  And  yet  the  prol,lem  remains  of  the  extent  to  which  covern- 
ment  may  give  support  to  institutions  that  exclude  or  discriminate  on  rohgious 
Hhodo  T  by  Judge  Coffin  in  the  thrco-judge  court  in  the 

Rhode  Island  ca^;e  His  opmioM,  which  ruled  the  act  uneonstitutional,  was  quoted 
^rr  nC.I"  Justicv  Breiinmi:  ''Applymg  these  standards  [equal  protection 
o  pan  chial  schools  nnght  well  restrict  their  ability  to  di.criuimate  in  admissions 
I  ol  cit>  .  .  .  and  in  hinng  and  finng  (,f  teachers.  At  some  point  the  school  l)ecoii  e^ 
pubhc  for  niore  purposes  tlian  the  Chruch  would  wish.  At  that  point,  the  Church 
may  just.hably  f.^a  that  its  victory  on  the  Estal,lishment  dlause  has^iS 
12t"l22r  l^xercise  Clause."  (Quoted  from  310  F.  Supp,  at 

i'^'Tk"^*^^'  ^"  the  tliree-judge  C(.urt  in  the  Pennsylvania  case  (a 
position  upheld  bv  the  Supreme  Court)  went  even  further,  suggesting  that  the 
necessary  degree  of  con^^traint  on  ehurch-related  schools  would  riake  the  proRram 
of  aid  Itself  unconstitutional:  "Yet,  once  the  state  joins  in  financing  such  educa- 
ticni,  tlK  mandated  equalitanati  position  of  the  state  must  result  in  stato  iiiioo-i- 
tioii  of  strictly  non-discriiiiinatory  admission  standards  consistent  with  pul)lic 
dutA,  \\hatever  sacrihee  of  approj.riate  religious  objectives  mav  result.  I  cann<.t 
nf Xr^r'^  f  ^^^»g»'>"»  ^ff^S'-^  With  the  concept  of  separation 

of  church  and  state  .vhich  the  First  Amenmdent  implements."  (;310  FS  at  :>2) 
HMd  V/hirHYV.UnH'';  ^Y'^'  although  favoring  the  validity  of  the  PennsyKauia 
and  Rhode  Island  statutes,  adverted  to  the  situation  *Sf  the  evidence  in  anv  of 
these  cases  showed  that  any  of  the  involved  schools  restricted  entry  on  racial  or 
religioas  grounds  or  required  all  students  gaining  admissi(.ii  to  receive  instruction 
in  the  tenets  of  a  particular  faitli.  For  luy.self,  if  sueh  proof  were  made,  the  legi.^la- 
tion  would  to  that  extent  he  unconstitutional." 

Ill  the  context  of  grants  to  pupils  or  tax  credits,  perhaps  these  questions  of  equal 
prok'ction  would  be  mitigated,  like  the  question  cA  the  basic  validitv  of  such 
i)lans,  as  the  breadth  of  the  plans  increased,  so  that  as  practical  freedoni  of  ehoiec 
increased,  the  effect  of  internal  preferential  p'>licies  would  be  diluted.  But  the 
proDlem  is  a  serious  (me  and  mav  give  pause  to  the  proponents  of  aid,  as  it  uid 
to  th(»  judges  who  have  ))een  quoted. 


Appkndix 


We  liave  been  asked  to  cnnider  specifieally  certain  state  and  federal  legis!ativ(> 
plans,  all  drafted  before  the  decisions  of  June  2S,  1971. 

The  plans  fall  into  two  categories,  grants  to  families  and  tax  eredit.s. 

in  the  hrst  category  are  measures  m  Ilhnois,  Maryland,  Vernumt,  nnd  the 
lloii.sf  of  Ueprescntatives. 

Tlie  ilhnois  bill  IS.H  1 190)  provides  for  grants  tn  low-ineome  families,  limited 
in  use  to  education  in  smi  ar  subjects  and  activities.  Supervi.s.MU  is  to  be  i  ndcr 
the  Superintendent  of  Pnbhe  Instruction.  The  difference  from  tlie  invalid  "pur- 
cbasj.  of  secJilar  sorvico  plans  is,  in  my  judgment,  merely  formal.  Tlic  case  for 
\alidity  won  d  b''/tronger  a^  the  ambit  of  grants  to  families  was  enlarged 

Ihe  Maryl  md  bill  (di.  7)  provides  for  seholarships  to  non-public  schools,  ceared 
m  amouut,  u.vcrsel--  t*.  parental  income.  A  voueher  svstem  is  cmpli)ved  Open 
enroilmcn  i.s  mand.itcd,  exivpt  for  prc.Vrence  t(.  students  prcseutlv  eu.ollcd. 
1  rcsuinably  no  otbe-  p.m.s.rauits  on  rdigiocs  practices  in  the  sehooU  an  eoii- 
tcmplatH.  The  plan  .ip))ears  vulncral)le  in  tlie  same  \mxx  as  the  IllnwMs  plan 
i  he  horn  of  general  aid  is  substituted  for  that  of  ".secular"  instructi.m.  but  the 
dilemma  remains. 

'IV  Verinont  ineaMirc  (No.  1  U)  provides  f<.r  state  aid  to  towns  and  school 
districts,  available  for  non-public  as  \\ell  as  public  schools.  The  aid  is  for  tran.s- 
p(»rtation,  advanced  instruction,  .sup«'rvisi«,n  aiul  teachers'  salaries,  limited  to 
secular  sul)jects.  Ihe  plan  appears  to  be  invahd  except  f(.r  transp(.Mat ion  of 

pupils  '  ' 

H.ll.  12S  provides  f(»r  pcr-pupil  granf.s  to  parents  f„r  cf^ucation  or  t(.  public 
schoo  districts    Ihe  plan  appears  invahd  under  (he  principles  already  discu.s.srd. 

la  the  .second  category  are  the  M'nnesola  plan  and  H.U  1007. 

Ihc  .Abnnes„ta  plan  (eh.  pr„,-,des  for  a  limited  tnx  credit  for  expendil urcs 
on  tuition,  fees,  :ind  textbo<.Ks  in  non-public  w'h<M»|s,  with  a  provision  f(.r  grant*^ 
to  low-incoine  parents  v.herc  {he  credit  ..n  unavailing.  As  set  forth  in  the  foiegoiug 
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nif-nioiaiKl.im,  :i  lax  crcrlit  plan  \\\u>  :ifoiil  of  ba^KJ  coM^htMlKJiial  ohifdion^  nf 
l)()hti<-al-u-Iimons  (Mitaii«k'iiu'nl  nnlr^v,  jxMliap^,  Mu*  cir-tlit  i->  cxlfixicci  lo,  a 
broadi-r  laiijii;  <»f  cxix'nclitiircs  for  Ww  cluld'-  nitrlK'ctiial  and  imiial  dr'Nciopiucnt 
11.11  ItMiT  pi(»vid("-  for  a  tax  dcdiicnon  for  expenditures  at  ixin-publtc  m'Ikh.K. 
This  phiji  IS  NMilm'fablc  m  the  >ani('  way  a--  a  tax  credit,  with  tlic  added  objeetitm 
thill  a  deduction,  uidike  a  '.nedit,^  becoim-  ni(»re  vahiaMe  a^  the  taximyer's  brarket 
grow.<  hif(her. 

Mr.  BruKE.  Arc  tiierc  any  que^tion^'! 
Mr.  ( \)iial)lc. 

Mr.,  Co.wiJLK.  Mr.  Eiiiii>.  a[)art  from  the  incrit>.  can  yon  tell  me 
if  there  i-  anv  con^titiitiomil  distinction  between  rcftmdahlc  and  the 
noiircfniuhihli'  po^Mhilitie-  for  the  tax  credit  that  i- >n;^ire-tc(l  hy  thi^ 
hill?  Do  yon  >ec  anythiiij^^  more  oi)jecti()r..»l)lc  coii^tittitionally  if  the 
$200  i-  niadc  availa'hle  to  excryone  rcpirdlc>^  c**  whether  or  not  they 
paid  a  tax? 

Mr.  Ewi.s.  I  >aid  in  my  statement  that  thi^  of  conr-e  favor^  in  a 
>m^v  Mic  wealthier  chi^>,  Uiom*  who  have  money,  and  w()rk^  a<rain>t 
the  j)(»or  i)arcnt>  who  may  have  to  ^pciid  money,  little  a>  they  may 
have,  to  -end  their  chihWrii  to  a  rehpon^  school,  !)Ut  would  not  <!:et 
the  i>en(\^il.  We  think  that  that  i-  a  (h'^  iai  of  the  e(jnal  protection  cf 
the  law>.  That  would  fall  unc(|ually. 

Mr.  CowiJLK.  Vou  think  it  i^  Ic'--  ohjcctionahle  c(;n-Utnti()nally  to 
have  a  refundable  credit? 

Mr.  Ewis.  Yc^.  Our  position  i-  that  muler  eqtial  protection  of  the 
law>  it  -honld  Ix  rcfundahle  e\cn  thou<rh  that  miizlil  cau-e  more 
public  fimd>  to  to  parent^  of  children  in  relisriou^  -chooU  wh.ich 
we  are  fundanientaily  oppoM'd  to. 

Mr.  ( *()N  viJLK.  Thank  you,  Mr.  ( 'hairman. 

Mr.  HntKK.  Are  tuere  furlher  (pie-iion-? 

Mr.  (lihhon--. 

Mr.  (liiiHoN-  Ir.  Enni^.  I  don't  know  of  any  i^-ne  that  i  eun^ntly 
have  m  my  odice  that  ha>  c  ated  ujore  mai!  than  thi>  tm!e>-  il  i-- 
the  iiavli  sxun  cf)ntroi  hill..  I  •ret  ah  c(jual  amomii  of  mail  on  thi>  l;i'l 
and  the  Bayh  bill.  Il  ha^  been  a  lon<r  time  -ince  1  -ludied  the  history 
of  tin*  adoption  of  the  lir-t  amendnu'iil. 

A>  I  -eem  to  recall,  wu.il  wa>  ^'a ppenin<:  in  Virpnia  ahont  time 
the  r.S.,  Constitution  wa-  a(h>p:cd  i>  exactly  what  i-  pi'0|)Omm1  U,  be 
(lone:  !;ere.  Am  I  correct  i'l  that? 

Mr.  Ew'is.  Vc-^.  and  in  the  Virjiinia  hill,  wh.cb  i^  di->cu>M'd  in  the 
varlou-  opini()n>,-  for  e\amph\.  the  \\'<th  caM^  which  i  ur<red  ii;  the 
V>.  Supreme  Court.  Mr.  .hi-tiee  Douirla-  in  hi-  di^-entin*::  f)pinion 
laid  «>ut  that  whole  history.  I  look^'d  at  it  commj:  do..n  on  tlie  |>lane 
t!n-<  nionunir. 

U)  ta*k(^  up  the  time  of  the  conmiittee.  but  \cry  -impl.>,  when  it 
wa^  propo-ed  that  a  tax  he  jjlac'd  upon  l  iti/en-.  they  could  de.>-i<ruale 
the  re!ia:iou>  or;raiii/ntion  lo  whieh  it  wotdd  <:o.  which  christian  >ect, 
they  (ii(l  not  contemplate  anythin;^  cUc  at  that  timr*  aiul  ihey  >aid 
in  th(  absence  of  dcM<rnation'jhi- Mn,tll  lax  wotild  then  be  routed  to 
an  echieaiional  in^tilulion.  Thi>  'ivated  a  tremcndoti^  fun)r  in  the 
Vir'^inia  Leui-lalm'c. 

A^  a  re-t'slt  of  that  fe.ror.  and  .Madi>on-  remon-l ranee  which  wa- 
writ  ten  at  that  time,  thi-  lr*;ri^h>tioc  wa^  defr»atcd  a-  contrary  to  the 
principle- nj ion  which  thi-  country  wa^  fomnled.  that  the  ^epara(ion 
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nf  chuni)  aihl  .t:Uc  -liould  he  ijaintaiiinl  l)v  no  (inaiin:il  aid.  no 
Uoxcrniiicni  nioiH»y  to  any  rclisrion. 

Mr.  C;iijBON>  A-  1  recall.  Patrick  lloiirv  wa-  tlic  author  (»f  that 
lc<ri-hltlOM. 

Mr  K\\i..  Vr..  Patrick  Ifcnry  \va-  on  the  proponontV  si(h'  of 
tliat  loiri.lation  which  \\a^  (h'lVatcd  hn-crclv  a>  a  rcMih  >f  Math-on'- 
position. 

GiBHONw.  ].n^t  that  Iho  '^nw-^'i-^  of  the  (ir-t  aincn(hnciit? 
Air.  L.wi^.  ^  c>. 

Mr.  GiHijo.vs.  Un't  that  partindar  piece  of  lejri^lative  activitv 
the  jrenc^^i^  ol  our  Hr^t  anienchnent? 

^  Mr  liwi^.  Yes  the  Virfrinia  experience  i^  what  iinahv  re-ulled 
m  the  hrM  amendment.  When  the  (  onMitution  \va^  adopted  in  17S9 
\  irsrima  and  New  York  and  Mas-achinetts  ahiio^t  faihMl  to  adopt 
the  (  oiwtitution  hecaii-e  it  (hd  not  have  attached  to  it  these  hmita- 
ti(MW  upnn  the  new  Oovernincut,  upon  Con<rre-s.  In  niv  State  of  Vew 
on  '  ^*'^;;^Jii"l>if'.  I  think  the  vote  in  the*  adoptincr  nrnvention  wa. 
;>U  to  2/  I  he  (  onMittition  wa^  harely  a<h)i)ted  and  the  onlv  reaM)n 
It  \va-  adopted  i^  hecau-e  our  FouncHnir  Father-^  a--ured  the  S  ..Je 
comentioii.  which  were  conMih-rins:  the  ( '(UNtitution  that  the  ♦  M 
thnij:  the  new  (\>n<:re.K  wouhl  d(»  if  the  ConMitution  was  aJof)ted 
Nvas  to  a(h»pl  a  Bdl  of  Right-  inchidin.ir  thi-  ilrM  anien<hneni. 

01  (ourM*.  uhen  tlie  ( 'onMitution  wasa(h>pted,  fue  t(»  t  heir  nromi-e. 
the  hrM  tlniii:  that  the  firM  Con-re.^  di<l  wa.  pn  po.e  the  Bill  of 
"  ),         hecarie  thw  hmitation  upon  the  pow  er>  of  ( 'onjrre-s. 

Mr  (ninm\s.  X(,w,  MacM-on'-  remon-lrances  \n  the  Vinrinia 
L^'^nMaiure  are  cariied  (^ver  in  the  U.S.  C(»nMitution. 

Mr.  Kwis.  Ye>. 

Mv.Ah-iiuos<.  A-  r  recalL  he  wa^  ihr  (diairman  of  the  r\,nfcrence 
i  (MmiuPce  of  the  U.S.  Houm'  of  Repre^Mitative^  that  {in:dlv  thafted 
ihe  luvt  amendment. 

Mr  ICvxi-.  That  i-.  correct  He  was  tlie  chairman  of  tli.*  comnritfee 
;>1  l!H'{jivt  (  onLM-e..  which  (h-afted  ^Ml,,f  Ricrhf  w  hich,  a- ad<»nte,h 
1-  our  j)reMMit  lir^t  10  anieii  !i».cnlK. 

^^r.  OiBHOv^.  Therefore,  in  your  opinion  there  could  Ik*  no  douht 
Jii>out  the  mcanmi:  of  an  e-tahii-hment  of  reh<rion  iroiuLr  huck  to  the 
\  irtrmia  contr(»^'el.sy  a»id  Madi-on's  parlicipati<'n  in  that,  JefFer-on'- 
i):MMicipati()n? 

^b-  »il><'^»<         '>nJ,,  Mr.  Gii)i>oii>.  I  niuM 

>ay  ni  all  frankne^^  that  Mnc,  we  have  a  couple  of  precedents  wliich 
-ji.v  ynu  can  siive  the  ciuldren  hu>e.  and  .-on  can  jrive  t  'nem  muuc  hook-.. 
I  hilt  the  proponents  of -i:ch  lenri^laiion  MMzed  upon  :W\>  a>  a  Mij^ire-tion 
tluit  if  you  donM  i:ive  the  tax  money  to  the  >chool,  hut  .-omehow  -iw 
It  to  the  parent  that  yon  nnjrh.t  fairundcr  the  hu^inir  ea-e  or  tho?feo 
1^'":""  yt>u  are  pvhtg  it  to  the  chihiren  'and  vou  are  not 

iSW'uyr  u  ,o  a  re!iiri(>(i>  institution.  We  feel  rea>onal'lv  confident  lhat 
jJ)  viow  of  the  SupnMue  ('oPrt*>  declMon  in  the  Ki'vfzman  ca-.  that 
Kind  of  approach  will  not  -tand  eoiistitutional  analvMs  and  that 
i^mnnr  ,„oney  to  a  parent  dirrctly  related  to  a  paviiicnt  of  monev 
wliirh  the  parei  f  has  made  to  a  relitriou-  iuMitutiim  i-  MU)p()rt  of 
the  reliLMou-  m-i  union. 

We  think  that  thi'^  ('on^rre^■^  should  re>olve  it  and  not  start  '"oin^v 
an  enirme  .)f  <rivm<r  Federal  funds  to  a  reli.iriou-^  inMitution  which  the 
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Supreme  Court  will  then  be  T'equired  to  unwind  and  with  all  of  tlie 
disappointments  and  refunds  and  all  of  these  problems,  there  will  he 
millions  of  refunds,  it  will  be  a  terrible  mess,  really,  to  undo.. 

Mr.  Gibbons.  Thank  you  very  much. 

Mr.  Burke.  Are  there  further  questions? 

Mr.  Carey.  Mr.  Chairman. 

Mr.  Burke.  Mr.  Carey. 

Mr.  Carey.  Thank  you,  Mr.  Chairman. 

If  I  have  any  reaction  at  this  time  of  your  testimony,  which  is  v(»ry 
persuasive,  it  is  that  I  am  a  little  disappointed  that  you  regard  the 
issue  as  susceptible  to  such  simplistic  resolution. 

For  instance,  in  the  colloquy  just  concluded,  you  sa}'  that  this 
bill  would  give  aid  to  religious  institutions.  I  should  think  you  would 
want  to  correct  that.  There  is  nothing  in  this  bill  which  gives  aid  to 
religious  institutions  per  se.  Is  that  correct? 

Mr.  ExMs.  That  is  correct. 

Mr.  Carey.  Would  3^ou  stand  corrected  on  that  point? 

Mr.  Ex  MS.  Yes,  Mr.  Carey.  Perhaps  I  was  making  a  lawyer's 
argument.  We  think  that  paying  $200  to  a  parent  because  the  parent 
has  paid  that  Uiiich  in  tuition  to  a  religious  school  is  aid  to  the  in- 
stitution, but  there  is  no  suggestion  in  the  bill  to  give  it  directly  to  the 
school. 

Mr.  Carey.  I  think  it  is  important  that  we  do  these  things  because, 
from  my  experience  in  dealing  with  the  Elementary  and  Secondary 
Education  Act,  going  back  to  1960,  we  have  had  a  long-standing 
travail  of  trying  to  find  a  constitutional  vehicle  for  some  forms  of  aid 
to  children  botli  in  public  and  nonpublic  schools.  This  does  not  admit 
to  a  simple  solution  because  it  is  a  constitutional  question  of  grave 
consequence.  I  do  think  you  will  agree,  however,  having  been  in  the 
Solicitor  General's  office  3*ourself  

Mr.  ExNis.  Yes,  I  was  many  years  ago., 

Mr.  Carey.  When  was  that? 

Mr.  Enms.  1937  and  1938. 

.\ir.  Carey.  Let  us  say  that  you  had  some  gripping  legal  problems 
at  that  time. 

Mr.  Enxi.s.  I  was  in  the  Department  of  Justice  for  years,  all  during 
World  War  II.  I  handled  all  the  evacuation  of  the  Japanese  from  the 
West  Coast,  a  great  variety  of  constitutional  questions. 

Mr.  Carey.  I  respect  your  scholarship  in  that  regard. 

My  second  disappointment  is  that  you  show  no  Sinsitivity  to  the 
plight  of  a  parent  wl  >  has  an  acknowledged  and  I  believe  a  legally 
constituted  right  to  send  his  child  to  any  institution  meeting  the 
standards  imposed  by  the  States.  A  parent  has  the  right  to  enroll  his 
child  in  a  public,  nonpublic,;  independent,  prvate,  or  an  Anii.sh  Com- 
munity School,  whj^tever  it  may  he. 

I  hope  yon  would  agree  that  this  right  is  clearly  identiiird  in  the 
Constitution. 

Mr.  Enni.s.  Yes,  sir.  My  own  parents  exercised  ii  and  sent  me  to 
the  Benedictine  Fathers  at  an  e.vpensc.  They  were  not  wealthy 
people.  I  have  a  great  deal  of  sympathy  with  it.  I  am  un  able  to  liav(» 
consti tn  tioual  svmpa  thy . 

Mr.  Carky.  ^riie  Constitiition  is  not  a  cold-bloddc  .ocumeiit. 
The  Ccnstittition  is  a  living  'ocutrent.  With  all  due  rtspecl  to  the 
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colloquy  between  you  and  my  colleague,  let  u-i  agree  on  the  point 
that  the  Constitution  does  not  mention  the  word  ^Vducation"  in  the 
first  ainendnientv  or  in  any  other  section.  Is  there  any  \vordin<;  in  the 
Constitution  which  specifically  mentions  the  word  ''education"? 
Mr.  Enms.  That  is  correct^  Mr..  Carey. 

Mr.  C.\REY.  So  it  is  in  the  body  of  interpretative  law  built  up  by 
court  decisions  since  the  first  cases  were  brought  up  in  the  court  oil 
questions  of  establishment  of  freedom  of  religion.  We  have  to  say 
there  is  no  clearcut  deficition  which  will  aid  us  totally  in  the  resolution 
of  this  question,,  even  if  we  e.xamine  the  Madison,  Patrick  Henry  or 
Jefferson  debates  at  that  time. 

1  think  you  will  agree  that  the  only  schools  in  e.xistence  at  that  time 
were  the  so-called  church  related  or  confessional  schools.  There  were 
not  any  pul)lic  schools.  Isn't  that  correct? 

Mr.  Ennis.  Unless  there  were  a  few  ob.scure  exceptions..  I  think 
basically  that  is  true,  Mr.  Carey,  yes. 

Air.  Cauey.  So  there  could  not  have  been  in  the  minds  of*  the 
drafters  of  the  first  amendment,  any  attempt  on  a  public  policy  or 
constitutional  basis  to  give  us  a  legal  bedrock  foundation  which 
would  aid  us  in  the  resolution  of  today's  question., 

Mr.  Ennls.  This  is  the  difficulty  question. 

Mr.  C.\itEV.  This  is  the  perple.xing  quei  tion. 

Mr.  Enms.  Wht  her  the  religious  chaiacter  of  the  schools  is  the 
important  factor  rather  than  the  education. 

Mr.  C.\KEV.  As  to  the  body  of  law  which  the  courts  have  gu'en  us, 
is  it  not  I  rue  that  where  the  courts  have  found  the  existence  of  a 
clear-cut  constitutional  right,  be  it  a  right  to  employment,  a  right  to 
housing,  or  a  right  to  public  accommodation,  the  courts  have  labored 
most  earnestly  to  make  sure  there  is  no  .substantial  burden  placed 
upon  that  right? 

I  have  in  mind  the  Scherberf  x.  Verner  case  in  which  the  individual 
involved   was   deprived   of  certain   unemployment  compensation 
benefits  because  Mie  job  offered  would  have  required  employment 
during  a  day  of  the  week  she  set  aside  for  her  religious  observance. 
'  The  court  stated  that  since  she  had  a  right  to  compensation  there 

could  not  be  a  burden  placed  on  that  right. 

Mr.  Ennis.  That  is  right  '  ^ 

Air.  C  AREV.  Can  you  toll  me  if  you  have  a  clear-ci'.t  right  to  senTl 
your  child  to  a  school  of  your  choice,  any  school  that  meets  the 
standards  imposed  by  the  State  for  compulsory  education,  and  any 
school  which  complies  with  the  current  provisions  of  the  Civil  Rights 
Act  regarding  nondiscrimination?  What  happens  if  you  have  that 
right  and  lack  the  means  to  e.xdrcise  the  right?  Does  the  right 
extinguish? 

Mr.  Ennis.  I  would  say  very  simply  that  the  right  does  not  include 
the  right  to  have  the  Government  fina"  'ially  sui)})ort  your  choice, 
your  absolute  right  to  send  y  )'ir  child  to    religious  school. 

Mr.  Cauev.  So  for  all  intents  and  purjmses,  if  you  have  not  the 
means  to  exercise  your  right,  the  right  is  a  nullity. 

Mr.  Ennis.  It  may  be,  yes.  That  i^  true,  Mr.  Carey. 

Mr.  Cauey.  That  is  an  important  })oint  because  1  donH  believe, 
from  my  view  of  the  Constitution,  that  a  right  can  be  extingui.she^l  in 
this  country  for  lack  of  economic  means.  If  we  believe  that  we  would 
not  ])ass  the  housing  bill.  We  would  say: 
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Yi^'i  h:i\t'  tho  I'lula  to  lnHi^iiio        we  an*  iu»{  l;* uiiu  to      ,poi  (  i 
Jt  bcciust'' \ oil  to  jind  the  jni'.;n>>  ^o^u^('lf 

a  iijiljt  to  ])iil)lio  liausix  itjitioji  hut  ^mcr  a      j^oitiu  to  oo- 1  ,noin'). 
vnu  h,{\v  to  j^t>  oMt  and  liiid  ^oI^<'  inoncv  \<)in>'lf  to  hoaid  tho  l)us  "^tr.i  l:'i\t'"a 
ri'Jit  to  a  subsidy  for  joi)  training;  but  mikm;  it  rosts  jnoiicx  wo  tln'ictoi.^  aic 
^^'<.iijji  to  siipj),,it  iJir  right. 

ir  thiit  \v:is  the  philosophy  of  this  cotintrv,  1  cotihl  ngn'c  with  \ou. 
Btit  it  M'onis  to  me  we  hihor  vorv  stremiotNly  when  we  uicntifx  a  riirhl 
to  niiikc  Miie  thjit  sonic  form  of  economic  Mipjxn't  for  that  risrhl  is 
available. 

Mr.  E.NMs.  1  jitcreo  that  irovcriuncnt  oiijrlit  to  stij)port  (•on>titiitiona1 
rights  unless  a  Nj)ecific  proxision  of  tlio  Coustiltition  I'orhits  it.  AVc 
feel  that  the  first  wonU  of  the  first  amendment  in  llils  ciiNe  forbid 
what  niijjhl  otherwise  he  desirable  i)iibh('  policy. 

Mr.  C.AKKV.  J  run  appreciate  tlii.'t.  1  liave  worked  nie^t  earnestly 
in  the  past  to  niake  mu'o  that  we  do  not  do  anytliing  to  offend  the 
inmclad  principle  of  separation  of  chtin-h  abvl  Vtate^  1  defend  tliis 
principle  as  slr()nj:;ly'  as  yon  do. 

1  had  soniethinir  to  do  witli  the  drafting  of  the  textbook  loan 
])rovision  ()f  ESfL\.  It  was  ])rimariH-  niy  ju'l  iliat  wus  included  in  tl^e 
conipendiinn  of  laws.  An  identically  worded  Matnte  was  snbse(iuenti\ 
l)asse(l  in  Xew  York  tuuler  the  leadershij)  of  the  hile  Senator  AVilliam 
Farrell  jnul  tlien  uph.eld  in  tlie  U.S.  Supreme  Court  in  the  Alh/)  case. 
On  wliich  side  was  tlie  American  Civil  Liberties  Union  in  that  cnse*.^ 

Mr.  ExMs.  We  o])posed  the  textbook  law. 

Mr.  (AvuEv.  "^'ou  were  wrong.. 

Mr.  Enm.s.  We  were  on  the  losing  si(U'  on  tliat  constitutional 
question. 

Mr.  Carey.  Let's  liope  that  you  and  I  can  look  forward  to  another 
a(' venture  in  the  Suimune  Court  when  ngain  we  liave  another  contest 
on  a  hill  of  this  kind.  1  ho])e  wc  will  have  th(»  >an:^^  restdt. 

Mr.  Exxi.s.  Well,  we  will  see. 

M".  (\\UEV.  Thank  you,  Mr.,  Chairman. 

Mr.  BuHKK.  Are  th(»ro  f.u'ther  qtiesiions? 

I  would  just  like  to  'isk  you,  Mr.  Emiis.  outside  of  the  const  it utioiial 
(piestions  1  think  t!ie<  biiT  ])roblem  that  this  committee  is  faced  with, 
and  which  faces  Nation,  is  ibc  closing  down  of  these  j)rivate 
schools,  '{'here  are  over  j  million  in  private  schools  throughout  the 
Nation.  They  are  closing  at  the  rai->  of  nlinost  one  a  day.  jf  liiey  ;tll 
close  down  just  how  nre  we  goinfr  to  htmdle  the  ^itujiti(m? 

Mr.  E.W'is.  Well,  the  religious  nnd  private  sidiools  ha\  e  no  ol  agalion 
to  continue  and  we  will  Imndle  them  in  the  ptd)lic  schools. 

For  example,  the  N'nv  York  State  Connnission.  hO-cailtMl  Eleis(di- 
niann  CommisMon.^  In  ;  projected  tlsat  by  19<St)  fv)  percent  of  the 
Catholic  clemcnljuw  ..cl  )o!s  will  ha\'e closed  and  their  ptipils  will  be 
shifted  to  the  pid)lic  s(diool  syUem.  Th(\v  will  be  in  the  pid)lic  .-^cIuxjI 
sysjein  nnd  the  taxpayers  will  pay  for  it. 

Mr.  Bi'iiKK.  What  'taxpa\ers?  * 

Mr.  E.'^'Nis,  I  pay  real  eslate  taxes  iti  .N'ew  ^'ork  C  \\y.  I  will  p:i\ 
for  it  in  that  capacity.  1  i)ay  a  city  income  tax,  1  will  pay  for  ii  m  tn;t 
capticily.  I  pay  a  State  income  tax.  I  will  pay  it  iti  that  capacity.  I 
pay  a  Kedeia!  income  tax.  Va.-ious  funds  wid  be  used  to  support'the 
increased  enrollment  in  the  ptd)lic  s(du)oLs  if  Mie  'pHsent  j)r()j('ctioi»  of 
51  restriction  of  private  schools  continties. 
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For  example,  I  was  taujrlit  8  years  hy  Sisters  of  Chnritv,  who 
reeoivcd  inayl)e  $20  a  month.  It  is  now  projected  by  1980  vou  will 
have  very  few  nuns  teaelnn.<r  elementary  Catholic  sehook.  Von  will 
have  lay  teachers  who  will  be  in  the  teachers  unions  and  demanding 
the  same  compensation  as  public  school  teachers.  Tiieso  authorities 
say  that  this  restriction  of  religion^  schools  is  not  goinj?  to  be  aided  by 
any  $200  that  Con<rress  misrht  dve  to  j)arents.  It  is  going  to  happen 
anyhow. 

Mr.  BuHKE.  In  other  woids.  the  answer  of  yom*  organization  is  to 
jnst  dump  all  these  pro!»!i»ms  onto  the  taxpajW.,  He  will  pick  it  up. 
^ou  have  no  other  reconuucndation  to  nuike  to  solve  this  problem? 

Mr.  E  NXis.  That  is  coiTcct.  We  think  that  the  onlv  course  consti- 
tutioyndly  available  to  the  Congress  is  to  take  care  of  the  children  in 
the  public  school  system  if  the  parents  are  not  able  to  sui)i)ort  tlu^ir 
chil(h-en  in  the  religious  schools. 

Mr..  BuKKE.  I  picked  up  the  newspapers  from  Boston  vesterday. 
Onr  tax  rate  in  the  city  of  Boston  is  ui)  to  S196  a  thousand^  Property 
taxes  are  the  ones  that  support  the  schools.  Now  we  June  about 
40,000  to  42,000  children  in  the  city  of  Boston  who  attend  private 
schools.  If  those  schools  were  to  close  dnring  the  next  2  j-ears,  which 
is  a  probability,  it  would  cost  an  average  of  at  least  a  thousand  dollars 
a  student.  How  do  you  think  the  taxpa3'ers  and  property  owners  in 
the  city  of  Boston  can  meet  that  problem? 

Mr.  Exxis.  I  think  that  the  real  estate  tax  is  an  improper  base  for 
It.  I  tlunk  the  State  of  Massachusetts  will  have  to  meet  it  out  of 
other  revenues.  That  is  how  1  personally  feel  about  it. 

Mr.  BuHKE.  They  are  withholding.  $52  railiion  from  the  public 
schools  of  Boston  because  of  the  imbalance  law  up  there.  1  have 
been  informed  by  one  of  the  offi<»ials  of  the  school  department  in  the 
city  of  Boston  that  all  the  public  schools  in  Boston  might  close  down 
in  Noveuiber  because  they  have  no  money.  I  tliink  that  you  and  your 
organization  have  to  come  in  here  with  sonie  reconunendafions 
besides  quoting  your  opinion  on  the  Constitution  which  nuniy  people  , 
disagree  with,  and  tell  us  how  We  are  going  to  meet  this*^  chaotic 
situation  vvliich  is  right  with  us  today  and  is  facing  us  throuuiiour 
the  entii-c  Nation. 

Mr.  ExNis.  The  only  answer  we  cnn  make,  Mr.  Chairman,  ir.  that 
the  Constitution  forbids  one  way  of  meeting  it,  givuig  public  funds 
lo  religious  schools. 

Mr.,  BtuKE.  That  is  your  opinion.  There  are  opudons  of  the  other 
i)eople  equally  as  competent  as  yon  that  the  legislation  bef(»re  this 
committee  i'^  constitutional. 

Mr.  Enxis.  Jf  the  conunittee  concludes  that  we  will  have  to  re- 
solve it  in  the  courts. 

Mr.  BuuKE.  You  Inive  been  proven  wrong  onc(»,  >o  you  mi«j;ht  be 
wrong  ai^aiii. 

Mr.  Ennis.  Yes.  On  constitutional  matters  we  have  been  proven 
wrong  many  more  times  than  once. 

Mr,  Bi  HKE,  1  wish  an  organization  such  as  yours  would  come  in 
with  some  recommemlations  histead  of  preseiituig  these  simplistic 
answers  that  doesn't  ine(»t  with  the  nitty-gritty  of  tlie  problem.  The 
public  schools  in  Boston  are  facuig  a  closing  ilown  in  ^'ov(»mber  of 
this  year  because  of  hick  of  funds,  and  you  are  saying  that  we  can 
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absorb  all  these  40,000  to  42,000  children  in  private  schools  if  thev 
are  to  close  in  the  next  I  or  2  years  when  they  can't  pay  the  bills 
for  the  public  schools  that  are  there  now.  I  don't  want  to  become 

quarrelsome  with  you  

Mr.  Ennis.  I  understand. 

Mr,  BuBKE.  I  am  a  little  bit  tired  of  reading  the  papers  about 
these  bnlliant  attorneys  who  :ome  around  with  their  opinions  on  the 
t^onstitution  but  never  come  in  with  a  recommendation  of  how  to 
solve  the  problem. 

Mr.  Ennis.  Mr.  Chairman,  I  am  certainly  wholly  sympathetic 
with  the  seriousness  of  the  problems  of  the  public  and  private  elemen- 
tary and  secondary  school  systems.  It  is  part  of  the  whole  increasing 
cost  of  eclucation.  But  you  must  understand  that  whatever  the 
final  solution  is  that  we  have  to  pay  a  price  for  the  separation 
between  church  and  state.  The  price  we  pav  for  keeping  this  issue 
free  from  lobbying  for  public  funds  for  a  religious  organization,  the 
pnce  we  pay  for  that  is  that  students  may  have  to  be  taken  into 
public  schools.  Thts  is  not  a  pleasant  solution  but  we  feel  eventually 
It  IS  the  only  solution, 

Mr.  Burke.  Thank  you  for  your  tea  and  sympathy. 

Are  there  further  questions? 

Mr.  Byrnes.  Mr.  Ennis,  since  you  directed  most  of  your  attention 
to  the  constitutional  aspect,  how  do  you  rationalize  your  conclusion 
that  a  tax  credit  is  uncoastitutional  in  any  form,  in  light  of  what  I 
think  IS  a  general  recognition  that  a  contribution  whwh  is  directly 
church  related  is  permitted  to  be  deductible  under  our  tax  code. 

Mr.  Ennis.  What  contribution? 

Mr.  Byrnes.  Contributions  to  churches.  We  permit  them  to  be 
deductible. 

Mr.  Ennis.  Our  charitable  tontributioas. 

Mr.  Byrnes.  Ihey  are  not  charitable,  they  are  church  relatetl, 
^ucational,  religious.  I  am  trying  to  fmd  some  reason  as  to  why  that 
IS  constitutional  and  the  tax  credit  is  not. 

Where  is  the  distinction?  In  the  bill  that  I  propose,  for  example, 
you  don't  give  a  100-percent  tax  credit.  You  use  the  tax  credit  only 
to  avoid  the  deduction  method  which  docs  give  a  preference,  and  a 
high  preference,  to  high-income  taxpayers.  Regardless  of  that  factor, 
we  have  to  recopiize,  I  .think,  that  a  deduction  has  been  found  ap- 
propnate  where  it  is  purely  a  religious  contribution,  and  yet  you  say 
you  can't  have  anything  in  the  form  of  tax  credit. 

Havevcu  addre^d  yourself  in  your  thinking  to  that  problem? 

Mr.  Ennis.  Mr.  Bynies,  it  is  not  a  v/holiy  satisfactory  answer  but 
all  I  can  tell  you  is  that  in  M^alz  and  Kurtman  the  Court  wrestled 
with  that  problem.  I  ai^ued  before  the  Stipreme  Court  that  to  exempt 
religious  institutions  from  a  billion  dollars  a  year  of  taxes  was  exactly 
the  same  as  taxing  church  propertjr  and  directing  tax  authorities  when 
they  got  the  money  to  give  it  back  if  it  was  from  a  religious  institution. 
Ihe  Supreme  Court  said  no,  that  there  is  a  distinction  between  not 
collecting  money,  leaving  religious  institutions  alone  and  not  collecting 
tax  money  from  them,  there  is  a  distinction  between  that  and  dipping 
into  the  treasury  and  giving  it  back. 

Under  Waltz  and  Kurtman  the  exemption  from  taxation  is  OK, 
but  giving  tax  money  to  religious  schools  even  for  purely  secular 
studies  is  unconstitutional. 
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Now,  an  organization  like  mine  considers  the  tax  credit  as  eivine 
money  rather  than  simply  giving  a  traditional  exemption  to  religioui 
orgaruzations.  * 
Mr.  Byrnes.  When  you  eliminate  though  from  the 


Mr.  I1.NN1S.  y  ou  put  the  right  question,  it  is  by  no  means  easy  to 
put  it  on  one  side  or  the  other. 

Mr.  Byrnes.  I  think  there  is  more  of  a  constitutional  question 
raised  when  you  are  going  to  give  a  refund,  as  is  proposed  in  the  Carey 
bill,  to  those  who  have  paid  a  tuition  but  who  owe  taxes— if  ybu  are 
going  to  refund,  it  could  be  a  lOO-percent  refund— than  a  situation 
hood  o'f"a°      "  '""'■^ ^•'^  neighbor- 

Mr.  Ennis.  Deduction. 

Mr.  Byrnes  (continuing).  In  a  different  form.  Today  we  have,  and 
have  had  for  years,  the  recognition  of  the  deductibility  of  contribu- 
tions made  exclusively  for  religious  purposes. 

Mr.  Ennis.  You  are  absolutely  correct. 

Mr.  Byrnes.  If  we  can  do  that,  then  why  can't  we  do  it  in  the  form 
of  a  tax  credit,  rather  than  a  deduction,  because  fundamentally  you 
can  have  with  a  tax  credit  the  same  effect  as  with  a  deduction  except 
that  It  docs  not  have  the  graduation  factor  cranked  in.  That  is  why 
some  of  us  believe  it  is  more  appropriate  to  direct  it  in  terms  of  a 
tax  credit  than  in  terms  of  a  deduction,  so  that  we  don't  crank  in  this 
progressivity  which  is  a  bigger  benefit  to  a  person  with  a  higher  income 
tax  rate. 

Mr.  Ennis.  Bv  this  fairness  you  increase  the  constitutional  risk. 
Mr.  Byrnes.  That  is  what  I  am  asking  you;  why? 


constitutional 

argument  wou  ^uu*i>  ui  wie  ijiiiteu  oiaies 

that  this  falls  under  Kurtzman,  nearer  Xwteman" than  it'is^to^W^ 
and  IS  m  effect  giving  tax  funds  to  the  religious  schools.  That  is  the 
issue. 

Mr.  Byrnes.  Your  rationalization  is  only  that  it  can  be  annicd  that 
there  is  a  distinction.  ^ 
Mr.  Ennis.  That  is  right. 
Mr.  Byrn^ss.  That  is  all»  Mr.  Chairman. 
Mr.  Burke.  Are  there  further  questions? 
Mr.  Gibbons.  May  I  ask  a  question? 

Has  the  constiiutiopaiity  of  religious  deductions  ever  been  tested 
m  the  U.S.  Supreme  Court?  i^^^^ 

Mr.  Ennis.  No.  But  we  did  test  the  exemption  of  religious  proper- 
ties from  taxation.  ^ 

.uH^f  <PV®®.^''*-,^^^      question  of  whether  or  not  that  provision  in 
the  y.b.  Internal  Revenue  Code  as  to  whether  or  not  a  deduction  for 
religious  contributions  is  an  aid  to  the  estaWbhment  of  religion  and  in 
violatiwi  of  the  first  amendment  has  not  been  decided. 
Mr.  Ennis.  That  is  correct. 

^^  ^}u^Z^^'  Has  anybody  ever  att45mpted  to  take  one  of  those 
cases  to  the  Supreme  Court? 

Mr.  Ennis.  So  far  as  I  know,  no.  I  will  check  that.  If  I  find  anythinK 
I  will  send  you  a  note  on  it. 
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Mr.  Gibbon^.  So  the  questions  that  Mr.  Bynies  niised  about  com- 
pariiis:  lax  credits  with  (;liaritahle  dechirtions  is  one  tluit  has  never 
irotteu  to  the  Hnprenie  Court  so  far  as  we  know  right  now. 

Mr.  E.NMs.  That  is  rijrht.  ^^r.  Byrnes  is  resthij:  on  the  point  that  if 
it  has  been  accepted  all  tliis  time,  that  perliaps  it  will  conthiue  to 
enjoy  that  protection. 

Mr.  Gibbons.  Mav  I  ask  another  question:  How  woidd  you  ever 
jret  a  question  like  that  to  the  Supretne  Court?  Have  you  some  in- 
hibiting problems  in  case  law? 

Mr..  En-m.s.  It  would  be  difficult.  You  know,  we  Iwive  cases  going 
back  to  Fi'othingiiam  v.  Mellon  wliidi  indicate  that  an  individual 
taxpayer  does  not  have  a  sufficient  htanding  to  raise  a  question  in- 
volvinsr  the  constitutionality  of  a  tax  law.  It  is  a  tricky  problem.  I 
think  ni  supiwrt  of  the  general  position  you  arc  nuikhig/it  is  perhap^ 
one  reason  that  this  constitutional  deductions  of  religious  contril)u- 
tions  has  not  been  decided  because  it  could  not  be  rai.s(»d., 

Mr.  GiBHoxs.  The  person  who  took  the  deduction  was  not  going 
to  rai>e  the  question  and  tlie  church  was  not  going  to  raise  the  (piestion. 

Mr.  ExxLs.  1  might,  as  a  taxpayer,  fde  a  complaint,  and  I  coidd 
say  in  it  simply  that  the  Intenud  Revenue  Service  has  supplied  me 
with  information  as  to  what  the  deductions  for  religious  contributions 
are  and  I  calculate  that  my  income  tax  has  l>een  rais<»d  i)y  $10  by 
that  and  I  object  to  making  in  effect  a  $10  contribution  to  religiou> 
purposes. 

The  Federal  courts  so  ir  have  indicated  that  that  is  too  insub- 
stantial an  interest  for  me  to  be  able  to  get  that  conMitutioual  question 
decided. 

Mr.  GmBoxs.  I  (fon't  know  whether  the  court  lias  ever  done  this 
but  I  know  often  the  court  puts  off  deciding  con>titutioual  questions 
on  all  kinds  of  procedural  grounds.  That  seems  to  be  what  they  have 
done  in  this  case. 

Mr.  ExNis.  The  court  said  that  it  is  constitutionally  obligated  to 
avoid  constitutional  question.s  if  it  can.  It  certainly  \loes  not  like 
to  conflict  with  the  determination  of  the  Congress  exercising  its  con- 
stitutional authoritv.  If  you  pass  this,  you  recommend  this  and  the 
Congress  passes  it,  impliedly  there  is  a  determination  that  it  is  con- 
stitutional. The  Supreme  Court  would  rather  not  deal  with  it  unless  it 
has  to. 

Mr.  GiBBoxs.  Thank  you. 

Mr.  Byrxes.  Let  me  add  this:  I  do  believe  there  is  some  dicta  in 
the  Walz  case  that  does  .<ay,  although  I  emphasi:(e  it  is  dicta,  that  the 
deductible  aspect  is  not  challengeable  as  unconstitutional. 

I  surest  that  you  might  check  against  the  dicta  as  it  related  to  the 
constitutionalitv  of  deductions. 

Mr.  ExNis.  It  maj  be.  In  these  cases,  as  I  .say,  the  court  hat^  in- 
dulged in  six  or  seven  hundred  pages  of  opinion  .since  Everson.  I  don't 
remember  whether  there  was  dicta  in  the  Walz,  but  I  would  not  be 
surprised  to  find  such  dicta. 

Mr.  BvKKE.  Are  there  further  questions? 

Thank  you  very  much,  Mr.  Ennis,  for  coming  before  us.  We  appreci- 
ate vour  appearance. 

Mr.  Enxis.  Thank  you,  Mr.  Chairman.  I  am  sorrj^  I  have  not  been 
able  to  contribtitc  any  .solution  to  the  Boston  school  problem  wliich 
I  appreciate  is  a  most  serious  and  troublesome  one. 
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Mr.  BruKE.  If  \'ou  Imve  any  iileiis,  you  coiw  up  to  Boston.,  They 
would  like  to  hear  thciu.: 
Mr.  E\Ni>.  Thank  you. 

Mr.,  BuuKE.  Our  uo.xt  witness  is  August  J^tcinliilber,  dirertor  of 
Federal  and  conjrressional  relations,  Xutional  Sehool  Boards 
AssrM'iation. 

You  may  identify  yourself  for  the  committee  and  proceed. 

STATEMENT  OF  ATJOTJST  W.  STEIHHILBEB,  DIBECTOB,  FEDESAL 
AHD  COHOEESMOHAI  KELATIOHS,  NATIONAL  SCHOOL  BOAEDS 
ASSOCUTION 

Mr.  Steixhilber.  Mr.  Cliainnau,  I  apprertate  a})i)eariug:  before 
this  Committee  only  for  the  second  time,  although  1  do  h:*Ve  ^^omc 
friends  here,  having  appeared  before  the  House  Committee  on  Edura- 
tion  ami  La!»or  niauv  times,  Mr.  Gibboits  ha\nn2:  quite  a  bit  to  do  with 
title  I  formula  and  some  floor  battles  I  do  rerall.  and  Mr.  Carev 
csj)e<  iall  V  with  legislation  dealing  with  handicapped  children. 

The  National  School  Boards  Association  is  the  onlv  major  educa- 
tion organization  representing  .scluwl  board  members— who  are  in 
some  areas  called  school  trustees.  This  is,  of  course,  true  in  Massachu- 
setts. Throughout  the  Nation,  !U>pro.\inuitely  84,000  of  these  indi- 
viduals are  association  members.  These  i>eoplei!  in  turn,  are  respon>ible 
for  the  education  of  more  than  95  percent  of  all  the  Nation's  public 
schoc)!  children. 

Currently  marking  its  :i2i\  year  of  service,  N.SBA  is  a  federation  of 
.Slate  *^chool  boards  ussociatitms,  with  <lirect  local  school  boani 
affiliates,  constitutcil  to  strengthen  hual  lay  control  of  educati<»n  and 
to  work  for  the  improvement  of  education.  Most  of  these  schoid  board 
members,  like  yourselves,  are  elccteil  public  officials.  Accordinglv, 
they  are  iKilitically  accountable  to  their  constituents  for  both  e<luca- 
policy  uml  fiscal  management.  As  lay  unsalarie<l  indivi<luals, 
school  board  members  are  in  a  rather  unique  po»ition  of  being  abl<'  to 
judge  legislative  programs,  such  as  Federal  General  Aid  to  EcFucalion, 
purely  from  the  standpoint  of  public  education,  without  consideration 
to  their  personal  professional  interest. 

Association  policy  is  determined  at  the  NSBA  annual  convention 
at  which  representatives  from  every  gcofn*aphic  region  of  the  Naticm 
translate  policies  and  resolutions  into  ongoing  programs. 

At  its  annual  convention  this  mist  spring,  NSBA  again  reaffirmed  its 
support  for  Federal  General  Aicl  Ixjpslation  by  adopting  the  following 
resolution: 

The  National  Scliool  Boarch  A?(Moctat<on  iirgw  that  CongriH>.^  and  the  President 
imniediatoly  c;«tablish  a  program  of  foderal  siippnH  for  pubUc  education  which: 

A.  <»xprc!«jws  the  national  concern  that  each  child  Ikj  provided  an  equal  oppor- 
tunity for  good  pumic  education; 

B.  comiKmHatesi  for  dii$t>arith*s  in  the  need,  effort  expended,  and  reffourcc?^  of 
the  ^*tate^^  and  territorlejt  of  the  United  States  and  subdivisions  thereof  and  the 
Uixtrictof  Cohunbia; 

C.  provides  within  four  year«,  a  level  of  ex]Kmdltnre  for  o|)erationa!  purposes 
of  not  lesK  than  40  \icr  cent  of  the  total  co:«t  of  public  education; 

l>.  eii;>iires  maintenance  of  rotate  and  local  fjolicy  deterailnatlon  and  effort; 
and 

K.  allocates  aid  directly  to  public  education. 
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Mr.  Chairman,  in  June  of  1971  when  we  last  appeared  before  you 
to  encourage  aid  to  education  in  pending  General  Revenue  Sharing 
l^slation,  w-e  gave  raUier  lengthy  treatment  to  the  economic  condition 
of  our  school  systems. 

Mr.  Chairman,  in  light  of  that  record,  which  still  stands,  and  the 
responsiveness  of  this  committee  thereto,  as  evidenced  by  the  legisla- 
tion before  us  today,  we  do  not  believe  it  to  be  necessary  to  review 
for  this  committee  the  case  for  Federal  general  a.ssistance  to  our 
Nation's  sirhools,  either  from  an  educational  or  a  fiscal  standpoint. 
Hence,  with  your  permission,  I  would  rather  turn  our  focus  upon  the 
operative  features  of  H.R.  16141. 

Sp^ificall^',  our  statement  will  analyze  the  public  school  features 
of  the  Fublic  and  Private  Education  Assistance  Act  of  1972,  ami 
compare  it  to  H.R.  16202,  a  relate<l  bill  pending  in  the  House  Com- 
mittee on  Education  and  I^bor.  Due  to  the  comple.\ity  of  the  legisla- 
tion, our  remarks  will  be  limited  to  the  points  of  majw  concern  to 
local  school  boards,  rather  than  a  treatment  of  all  the  i.ssues.  In  this 
cmnection,  we  will  address  sections  of  the  bill  which  (I)  match  State 
allotments  to  State  equalization  eNpenditurcs;  (2)  require  intrastate 
equalization  as  a  condition  of  eligibility;  (3)  del^ate  certain  powers 
and  administmtive  responsibilities  to  the  Secretary  of  HEW;  and  (4) 
recjuire  certain  assurances  by  the  States  as  a  concfition  of  eligibilitv. 

With  your  permission,  Mr.  Chairman,  we  invite  your  attention  to 
the  State  allotment  formula  contained  in  H.R.  16141. 

I.  STATE  ALLOTUENT 

A.  H.R.  16141 

Section  103  of  H.R.  16141  provides  for  the  allotment  of  $2.25 
billion  among  the  States  in  amounts  matching  each  State's  expenditure 
tor  the  fiscal  equalization  of  educational  opportunities  among  iu 
localities,  as  defined  by  formula  under  section  102.  In  the  event  there 
are  insuflicient  Federal  funds  to  match  these  State  expenditures,  each 
State's  share  would  be  reduced  proportionately.  At  the  same  time, 
pavments  to  any  one  State  could  not  exceed  10  percent  of  total  non- 
federal education  expeujditures  within  that  State.  NSBA  concui^  that 
the  achievement  of  equal  educational  opportunity  is  a  sound  purpose 
to  be  included  in  a  bill  of  this  kind.  However,  we  question  the  use  of 
intrastate  equalization  expenditures  as  a  determinant,  particularly  as 
the  sole  determinant,  of  each  State's  allotment. 

The  specific  problem  raised  by  this  formula  is  that  States  requiring 
relatively  hi^h  dollar  amounts  to  equalize  interdistrict  disparities 
would  be  eligible  to  receive  more  assistance  than  States  with  relatively 
similar  but  more  evenly  distributed  per  pupil  wealth. 

What  I  am  trying  to  show  is  that  there  are  other  ways  to  resolve 
disparity  problems.  Fw  example,  this  Illation  could  discourage 
States  from  seeking;  other  solutions,  such  as  school  district  consolida- 
tion. I  would  also  imagine  the  formula,  if  taken  out  to  its  conclumon. 
Would  show  that  there  may  be  some  discrepancies  in  the  South  where 
there  are  lai^e  school  districts  on  a  county-si/e  basis  as  compared 
with  the  Midwest  where  school  disUicts  are  smaller. 

So,  basically  this  legislation  would  foreclose  States,  or  I  should  say 
be  a  deterrent  to  States  looking  for  alternate  ways  of  resolving  school 
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finances.  Equalization,  umng  State  aid,  would  be  the  only  option,  at 
least  as  I  understand  the  formula. 

It  may  be  argued  that  the  aforementimed  10-percent  limitation 
would  |>revent  gros.s  ineauities  from  occurring.  However,  as  we  will 
disease  in  greater  detail  later  on  in  our  statement,  that  limitation  is 
le«8  than  what  NSBA  en\-i^ons  as  the  ideal  Federal  a>ntribution  to 
education.  So  that  from  the  school-board  standpoint,  let  me  for  the 
moment  just  summarily  say  that  anv  elimination  of  formula  in- 
equities through  this  limitation  will  not  assist  in  eliminating 
broader  inequities  among  the  States  or  other  problems  of  school 
finance  within  the  States. 

I  would  hasten  to  add  that  NSBA  would  be  favorably  disposed  to 
the  inclusion  of  an  intrastate  equalization  factor  as  a  criteria  for 
eligibility  or  even  as  the  basis  for  an  incentive  grant  to  cover  the  cost 
of  revising  a  State's  system  of  school  finance. 

In  searching  for  a  more  desirable  formula,  we  would  suggest  con- 
ditioning the  amount  of  each  State's  allotment  to  its  relative  effort, 
si^ecial  educational  needs,  student  population,  fiscal  resources,  as  well 
as  the  discussed  requirement  or  inc«itive  for  intrastate  equalization. 

In  this  connection,  it  should  be  noted  that  the  provisions  of  section 
102(c)  which  permit  the  Secretary  to  prescribe  by  i^gulation  other 
State  cqualizatbn  pn^ms  will  not  adequately  provide  for  the  above* 
listed  elements  as  they  exist  on  a  Sute-to-State  ba^.  The  reason  is 
that.  Just  as  in  the  case  of  the  bade  matching  allotment,  these  ''other 
equalization  programs"  would  be  pegged  to  a  comparision  of  each 
State'.s  needs  to  equalize  local  variations  rather  than  a  comparison  of 
statewide  needs. 

Therefore,  the  bill  requires  additional  language  to  provide  that 
each  State's  relative  needs  should  be  taken  into  account  in  making 
State  allotments.  In  this  regard,  for  the  reasons  discussed  in  that 
portion  of  our  statement  concerning  the  Secretary's  powers,  we  be- 
lieve the  precise  factors  to  be  taken  into  account  should  be  set  forth 
in  the  statutory  Imguag^  rather  than  delegated  to  Uic  executive 
branch. 

At  this  point,  Mr.  Chairman,  I  would  like  to  turn  to  Uie  State  allot- 
ment formula  of  H.R.  16202. 

B.  HJt,  letOi 

Section  103  of  H.R.  16202  would  apportion  funds  among  the  States 
on  Uie  bams  of  student  population  rather  Uian  on  expenditures  for 
inUMtate  equdization.  More  precisely,  two-thirds  of  the  futuls  would 
be  apportioned  in  proportion  to  the  number  of  Uie  Nation^  school- 
children residing  in  each  State.  The  remaining  one-Uiini  would  be 
apportioned  in  a  rimilar  manner  on  the  baids  of  enrollments  of  children 
from  low-income  families.  In  any  case,  a  State's  total  payment  cannot 
exceed  30  percoit  of  nonfederal  funds  spent  w*iUiin  the  State. 

Although  these  student  enrollment  comparisons  are  relevant  factors 
for  making  State  allotmenU,  Uiey  may  not  go  far  enough.  Indeed,  as 
a  flat  pant,  Uie  formula  is  analagous  to  those  State  aid  formulas  that 
are  bemg  challenged  before  the  U.S.  Supreme  Court  in  Uie  Rodriquez 
case. 

R^ardless  of  how  that  Court  rul^,  NSBA  urges  an  expansion  of 
this  formula  in  order  to  ^ualize,  to  some  extent,  thejper  pupil  fiscal 
variations  between  Uie  States.  For  example,  while  it  may  not  be 
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f#*aMbU»  to  compare  the  aeciimiihited  wealth  of  the  States,  perhaps  an 
udjiistnient  ir'versely  rehited  to  personal  income  tax  collections  would 
help  in  tills  recard.  (Sec  Partnership  in  Education  Act,  H.R.  6179, 
introduced  bv  Mr.  Pucinski  in  1971.) 

Similarly,  it  may  be  advisable  to  include  a  factor  which  would 
adjust  allotments  for  the  education  effort  of  each  State  in  relationsliip 
to  its  total  income. 

C.  Conelm'itms  on  State  allotment 

As  just  note^,  XSBA  would  be  most  su))iK>rtive  of  a  State  allotment 
formula  which  makes  payments  on  the  basis  of  student  enrollments, 
providecl  there  arc  reaisonable  luljustments  for  State  income,  effort, 
the  incidence  of  stiecial  educational  needs,  and  economic  costs;  for 
example,  nnmicipai  overburden. 

At  the  same  lime  the  States  should  be  encouraged  to  provi<le  for 
intrastate;  eiinalization  in  nntch  the  same  wa}'.  In  this  latter  comiec- 
tion,  althouirh  we  are  not  prepared  to  say  that  the  States  should  be 
made  to  adopt  the  previse  equalisation  formula  set  forth  by  liotli 
H.R.  16141  an«l  H.R.  16202,  we  would  supi>ort  a  re<iuirement  for  tlie 
adopfion  of  an  adequate  State-devised  equalixation  formula,  par- 
ticularly if  A  separate  grant  were  made  to  assist  the  States  in  develop- 
\\\%  and  CO  iverthi^  to  such  a  formula  from  what  previously  exi^^ted. 

Xcitlier  bill  contains  a  State  maintenance  of  effort  factor.  Ah liou^ii 
heavily  tax-burdened  States  could  make  a  case  for  indirectly  using  the 
Federal  grant  io  substitute  for  their  own  effort,  XsBA  believes  that 
a  substantial  |)ortiou  of  these  ftmds  should  be  used  for  additional 
educational  services. 

As  previously  noted,  H.R.  16141  limits  each  State's  payment  to 
10  percent  of  its  non-Federal  education  payment,  whereas  H.R.  16202 
establishes  a  similar  30  percent  limitation.  Because  the  former  bill 
pegs  payments  to  State  equalization  paytnents,  ;t  can  be  argucil  that 
for  the  H.R.  16141  State  apportionment  .scheme  such  a  low  ceiling 


the  State  equalization  formula.  However,  we  do  not  believe  that  in 
the  long  run  a  10-percent  funding  level  will  be  desirable. 

Given  the  demand  for  improved  education,  rising  costs,  disccuitent 
with  the  local  nroperty  tax,  and  the  unwillingness  of  loi^al  communities 
to  relin([uisli  tneir  cotitrol  over  education — which  w<ud<l  occur  if  there 
were  a  full  or  near  full  State  assumption  of  education  costs--a  more 
desirable  Feilcral  assumption  level  would  be,  on  the  average,  1  mean 
a  mitional  average — not  for  each  State — about  one-thinl  of  total 
education  costs. 

As  to  the  H.R.  16202  formula,  a  |>ercentage  limitation  would  not 
be  needed  since  the  problem  of  preventing  inequitable  allotments 
would  not  e.\ist.  In  fact,  any  such  limitation  (ui  each  State  can  inliibit 
full  interstate  e(|ualixation.  That  is,  under  this  limitation,  once  the 
level  of  funding  is  such  that  the  nee<liest  State,  currently  defined  by 
student  enrollment,  reaches  the  30  iierceiit  limit,  most  additional 
funding  would  then  go  to  the  less  needy  States. 

Hence,  regardless  of  whether  any  s|)ecial  factors  are  built  into  the 
formula,  as  the  funding  for  the  prc^am  increases,  there  would  be  a 
^leveling  up''  whereby  Federal  grants  would  be  based  .solely  on 
exjienditures.  In  other  words,  the  relatively  wealthier  States  would 
tend  to  do  better  than  i^oorer  States  with  similar  student  populations. 
That  is  under  that  other  bill  formula. 


is  needed  to  prohibit  the  previousi 


itioned  inequities  arising  from 
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It  >lioiil(l  1)0  luited  tlisit  sit  an  aiithfiri/rd  level  of  $10  billion,  tlu< 
rosnit  \v(Mil(l  (K-(  iir  innncHliately,  Hence,  while  XSBA  woiiKl  prefer  the 
30  permit  linutati(»n  t(»  tlie  10  percent  limitation,  we  wtnihl  nr^e  tlie 
roniuiittee  to  reron^der  the  purpose  of  ihe  liniitiihon,  espeei:iliy  if 
llie  rnnynl  H.K.  10141,  stiite  equalization  fornnihi  is  not  used  as'the 
sole  IniM-;  for  State  allotments.  If  in  chanjj;  .so  there  are  f(unui  to  be 
exreplionaliy  skewed  distributions  in  a  few  very  po(»r  iir  wealthy 
States,  rather  than  tiirninjr  to  a  |)ercentajj;e  limitation,  perhaps  anotlier 
means  can  be  foun<i  to  cure  th(»se  few  problem  cases. 

III! ving  stated  our  umjor  ctuicenis  wiib  the  State  alhitment  formnia 
of  tho  two  bills,  I  \\(udd  like  in  offer  a  few  c(unmeii(s  rojjardinjr  the 
intrastate  equali/atiun  requirements  iif  the  bills  bef(av  the  connnittee. 

II.;  IXTR.\ST.\TE  EQU.^LIZATIOX  U.VOEU  H.U.  16141  \S0  H.U.  16202 

F<u-  the  most  part,  both  bills  treat  intrastate  eqiializntion  similarlv. 
As  a  starting  off  point  each  bill  conditions  a  State's  eligibility  f(U*  an 
alh»tmont  r(»  its  adoption  at  a  State  equalization  formula.  Specili^  ally. 
the  State  must  pay  each  local  district  the  amount  l)y  which  its  total 
pn|  il  cxpendittires,  ci»mputc<l  at  the  State  average  per  pupil  rate, 
exceeds  the  dollar  anuuint  of  that  portion  of  the  State's  assessed 
real  pn»[)ertT  valuation  located  within  the  di^tiict  multiplied  by  the 
State's  total  education  expenses. 

Hence,  if  a  district  has  relatively  more  pupils  to  ecbicate  relative  to 
its  portion  of  the  State's  total  property  valuaticai  than  does  \  he  average 
school  district,  then  the  State  must  bring  that  <listrict  to  the  level  of 
the  average.  It  is  perhap.s  more  simply  stated  in  the  ol)vers<». 

If  a  district  has  less  assessed  property  behind  the  Stale  average 
e(hieational  cost  of  its  student  enrollment  than  the  average  district, 
the  State  must  bring  that  district  io  the  level  of  the  average.  Although 
this  approtu^h  would  be  a  significantly  jirogressive  step  toward  intra- 
state equalization,  its  failure  to  deal  with  several  important  facti^rs 
nmkes  it  less  perfect  than  it  cotild  be. 

First,  it  does  not  ecptalize  for  the  tmeven  geographical  occiUTence  of 
high-c(wt  educational  programs.  That  is,  since  the  basis  for  aid  would 
be  pegged  to  the  State's  average  per  pupil  expenditure,  a  district  with 
a  relatively  large  number  of  culturally  disadvantaged,  handicapped, 
and/or  vocational  education  students  would  not  have  that  factor  taken 
into  consideration.  In  some  States  this  problem  wouhl  be  resolved 
through  categorical  aid  programs,  assuming  that  would  not  be  C(mtrary 
to  the  standards  of  eligibility  of  the  bills.  But  for  those  States  t.ot 
providing  reasonable  levels  of  State  categorical  aid,  it  may  be  advisabh 
to  resolve  this  problem  by  weighting  the  counting  of  children  cnrolle  I 
HI  special  education  programs. 

The  national  educational  finance  project  suggests  a  weighting  along 
the  following  lines; 


Edncat  iVmal  f irogratn ;  Weight  u$«(mtd 

Bwic  clrmcntary  grades  1-6   1.  00 

Grades  7-0   i.  20 

Grades  10-12  1  1  i.  40 

Kindergarten   {,  :\o 

Mentally  handica)i|icd  I  i.  m) 

Physically  handicapped   a  25 

8t>rcial  learning  diimrdcr     2.  40 

roiiip«n«atory  education  I-IIIIII.,  2.  (M) 

Vocational*technica1   i,  80 
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As  a  corollary  issue,  a  question  is  also  raised  whether  there  should  be 
a  factor  for  inunicii>al  overburden  in  the  fonnula.  For  the  most  part, 
the  areas  with  the  highest  concentrations  of  special  education  children 
are  also  those  with  the  highest  costs  for  welfare,  health,  police,  and 
other  public  services.  Hence,  even  with  State  aid,  a  municipality  can 
still  be  squeezed  by  a  higher  than  average  education  program  as  well 
as  higher  cost«  for  its  other  services.  Perhaps  pending  general  revenue- 
sharing  legislation  can  alleviate  this  problem,  but  if  it  does  not,  some 
weighting  may  be  included  for  thb  factor. 

It  also  should  be  noted  that  neither  bill  has  a  local  maintenance  of 
effort  provision.  The  intrastate  equalization  formula  is  based  upon 
assessed  property  valuation  and  average  expenditures,  not  on  that 
portion  of  property  tax  revenue  which  each  district  actually  raises  for 
education.  Hence,  a  district  entitled  to  State  aid  could  lower  its  school 
property  tax  rates  rather  than  use  the  money  to  expand  its  education 
services. 

Similarly,  if  a  district  does  not  have  independent  taxing  authority, 
the  local  government  could  then  draw  from  school  tax  revenues  for 
use  in  other  areas.  Certainly,  districts  oppressed  by  high  property 
taxes  or  high  school  taxes  should  be  entitled  to  take  advantage  of  a 
break.  However,  at  the  same  time,  it  is  questionable  whether  they 
should  be  permitted  to  reduce  their  effort  under  the  State  average. 

Finally  as  an  observation,  rather  than  as  a  criticbm,  we  note  that 
the  formula  may  not  result  in  immediate  equalization  of  opportunity. 
The  State  aid  formula  only  brings  poorer  districts  up  to  tne  average. 
Unless  the  State  aid  fund  were  being  subsidized  by  the  property  taxes 
of  wealthier  districts— which  would  be  unlikely— those  districts  would 
continue  to  be  in  a  better  position. 

However,  since  the  average  expenditure  would  rise  from  year  to 
year  with  the  infusion  of  new  State  aid  funds  to  uplift  the  poorer 
districts  to  the  average,  this  disparity  would  tend  to  diminish  over  a 
nod  of  vears.  Although  ecjualization  may  not  be  immediate,  NSBA 
lieves  tnat  from  a  practical  and  political  standpoint,  the  bill  is 
aided  by  giving  the  States  the  option  to  determine  whether,  and  to 
what  extent)  they  should  draw  from  "property  rich"  districts.  If  there 
should  be  an  accel^ated  timetable,  that  would  perhaps  best  be  decided 
by  the  Supreme  Court  in  litigation  now  pending  before  it. 

As  previously  sugg^ted,  an  argument  would  be  raised  that  these 
factors,  both  on  the  interstate  and  intrastate  level,  could  be  provided 
for  through  the  regulation-making  powers  delegated  to  the  Secretary. 
However,  we  believe  that  a  closer  examination  of  that  means  compels 
that  those  factors  be  set  forth  in  the  legblation  instead. 

III.  POWER  OF  THE  SECRETARY 

Since  under  H.R.  16141  each  State's  share  of  the  trust  fund  is 
determined  by  the  amount  of  its  equalization  payment,  than  th<^e 
other  factors  which  the  Secretary  may  prescribe  as  a  part  of  equaliza- 
tion could  have  a  material  bearing  on  the  share  of  any  State  or  group 
of  States.  Given  the  magnitude  of  this  bill,  NSBA  does  not  believe 
that  any  partisan  administration  should  be  so  empowered.  But  money 
aside,  NSBA  believes  that  philosophically  it  should  be  the  Congress, 
not  the  administratioui  who  determines  the  basic  policy  for  spending 
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Federal  funds.  In  this  connection  there  have  been  cases  wherein  ad- 
ministrations have  attempted  to  operate  programs  different  than  those 
intended  by  legislation. 

We  believe  that  this  administrative  delegation  is  far  too  general 
to  prevent  that  result  in  this  program.  Indeed,  under  102(b)(2)(d) 
theoretically  the  Secretary  could,  as  a  condition  for  receiving  funds, 
require  the  States  to  operate  any  program  which  he  deems  relevant  to 
equalizing  educational  opi)ortunities.  Presumably  this  would  give  the 
Secretary  a  hand  in  influencing  local  education  programs,  in  addition 
to  the  freedom  to  design  State  fiscal  programs.  NSBA  believes  that 
this  IS  far  too  much  power  to  reside  at  the  Federal  level,  particularly 
in  the  executive  branch. 

Hence,  we  urge  the  committee  to  consider  the  addition  of  precise 
legislative  language  setting  forth  those  factors  which  should  be  in- 
eluded  in  both  the  formula  for  determining  State  allotment  and  the 
intrastate  equalization  formula  for  determining  eligibility. 

1  depart  at  this  time  because  we  have  had  a  number  of  occasions  to 
testily  before  congressional  committees  on  this  particular  problem. 

Uuite  frankly,  we  trust  Congress  in  its  ability  to  set  forth  a  program 
and  develop  a  formula.  I  am  not  attacking  any  one  administration;  but 
all  administrations,  they  are  susceptible  to  behind-the-scenes  political 
chicanery.  ' 

We  would  much  prefer  having  the  exact  amount  of  Federal  grants 
known  in  advance. 

I  might  make  a  second  point  along  that  line.  School  board  members 
like  yourselves,  are  politically  accountable  to  their  own  constituency. 
1  hey  have  budgets  which  they  develop.  They  would  like  to  see  well  in 
advance  of  the  school  year  how  much  Federal  funds  are  going  to  be 
developed  out  of  the  Federal  legislation. 

If  we  are  left  on  the  tender  hooks  of  the  administration  dete  rmining 
the  criteria  to  be  used  of  how  much  a  school  district  can  and  should 
receive,  we  then  find  ourselves  in  the  awkward  position  of  starting  a 
school  year  and  developing  a  program  not  knowing  exactly  how  much 
money  we  are  going  to  get  or  when. 

I  might  add  that  we  have  also  found  that  the  Elementary  and 
Secondary  Education  Act  has  been  a  legal  education  for  us  because  we 
nave  found  that  the  power  of  the  Secretary  to  impound  funds  is 
tremendously  limited  because  under  the  formula  as  set  up  he  has  only 
ministerial  duties  and  does  not  have  discretion  over  the  amounts  of 
money.  It  is  one  way  which  we  have  been  able  to  operate  those  pro- 
grams in  a  more  effective  way. 

•. 

IV.,  secretauy's  program 

Section  107(a)  of  both  bills  provide  that  the  general  aid  program  is 
to  be  carried  out  by  the  Secretary  of  HEW,  and  not  his  delegate. 
i;ursuant  to  the  recent  enactment  of  Public  Law  92-318,  most  ecTuca- 
Uon  programs  will  be  operated  by  the  Assistant  Secretary  of  HEW  for 
Mucation.  We  support  program  management  at  that  level  rather  than 
at  the  Secretary's  level  for  two  reasons. 

First,  it  is  administratively  easier  and  less  costlv  for  local  school 
boards  to  establish  liaison  with  one  office  than  to\levelop  multiple 
communications,  applications,  and  reports  for  the  additional  offices 


wiiifh  would  be  involved  if  the  Seeretarv  niaiui^ired  a  |)ro<rranj  of  (his 


Sofoiul,  XSBA  has  hoen  ur«iin«r  for  >evoral  years  now  the  reeop:ni- 
tioii  of  a  iuglier  Federal  |)rionly  for  ediieation  ihroujrh  tlie  e>tal)iiNlj- 
lueut  of  a  Department  of  Edueation.  Jf  this  projrrani  resided  in  the 
Se<*retary'>  ofiieo,  the  rever>e  would  re^^ult  >iuee  edueaiionV  l)iirjre*-t 
pr*»grani  then  would  be  difru>eil  under  the  «:eneral  unduella  of  IlKW. 

I  niijjht  add  that  the  Secret  a  r}'  of  HEW  on  >everal  ueea^ion^  ha-. 
deleg:atod  edueational  programs  to  other  than  the  Office  of  Edueaticui, 
the  Offiee  of  Edueation  wliich  would  now  be  the  Assistant  Secretary  of 
HEW  for  Edueation.  So  we  would  rather  have  that  sot  tlown  >pe<  ifi- 
cnlly  in  the  bill,  itself. 


Section  105(a)(6)  of  both  bills  provide  that  the  State  nuist  assure 
that  '^persons  employed  in  jobs  financed  hi  whole  or  hi  |)ar<  out  of  its 
trust  fund  *  ♦  *  will  be  |)aid  wages  which  shall  not  bo  lower  than  tlu» 
prevailing  rates  of  pay  for  |)ersons  enn)loyed  in  similar  ]oh>  by  such 
State./*  Given  its  broadest  interpretution,  this  section  could  re<|iiiro 
a  standard  State  salary  schedule  for  teaclier>,  sii|)erintondoiits,  admin- 
istrative personnel,  et  cetera. 

We  believe  the  question  of  teacher  salaries  sliouhl  be  a  iiiiitter  of 
local  negotiation  tlirougli  the  bargaining  |)rocess.  A))art  from  wide 
variances  in  the  standard  of  living  tTiroughout  many  States,  individual 
districts  in  evaluating  their  total  edueation  >orvice  should  be  left  with 
the  freedom  to  deci<lc  how  much  einpluiMs  it  wir^hes  to  |)lace  on  the 
instructor. 

FiM'tlierniore,  we  believe  that  if  sdiool  boards  lose  the  power  of  the 
purse,  their  effectiveness  in  iliscliarging  their  n»sponsibility  over  |)er- 
sonnel — and  education  policy  involving  personnel — will  be  greatly 


finances,  and  do/>ell^  of  other  school  di>trict  factors,  that  it  would  be 
inequitable  to  standardise  their  wages. 


Our  foregoin«r  eomnients  regarding  H.R.  10141  have  been  liiniled  to 
aid  to  public  scliools,  i.e.,  title  I  of  the  bill.  At  this  point  1  would  like 
to  turn  to  title  If,  which  provides  hidividual  tax  credits  up  \o  $200  of 
tuition  paid  for  children  enrolled  hi  nonpublic  scliools. 

The  position  of  the  National  School  6oards  Association  is  clear  on 
this  issue.  We  filed  a  brief  amicus  curiae  in  Miuport  of  the  plaintirt'  in 
Lemon  v.  Knrtzmav.  We  are  involved  in  a  followiip  ca.-e  in  Pennsyl- 
vania of  Lemon  v.:  Sloan.  Our  association  has  long  championed  the 
cause  of  public  edueation  in  that  while  scliool  districts  have  an  ohliga- 
tion  to  all  children,  such  an  obligation  does  not  run  to  the  assistance 
of  nonpublic  schools  themselves.  The  receipt  of  public  funds  directly 
or  hidirectly  includes  the  concept  of  being  accountable  to  the  public 
at  large,  school  board  members  public  ofhcials  nre  ac<*otintable. 
However,  officials  from  private  nonprofit  scliool>  are  basically  account- 
able to  the  students,  parents  and/or  parishioners. 

The  following  resolution  was  passed  at  our  1972  convention:; 


kind. 


V.  EQt'ALlZ.\TIOX  OF  SAL.\RIES 


TITLE  11 
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Pl'BLlC  ^^UP!»OIlT  OF  ]Curr\TION 

A.  Mipport  ocjiiitublc  tux  reform,  and,  if  iicw-mu  v 

MHvmdary'^chool'r''  °^  ^■"'"^'•'tary  and 

C.  o|)i)OM'  tlx-  ti>o  of  the  voiiclier  system  as  a  method  of  sdiool  finaneniK:  and 
1).  o|,i,o>e  ax  credits  for  expeMdituiw  for  tuition  or  living  expense- ' t  ",m  e 

meutary  and/or  secondary  educational  institution.  '  ■ 

RECK.NT  DEVELOPMENTS 

Todiiv  we  iifo  di.sturbcd  by  tlic  gciiprni  attitii.lc  cxpi-fssod  bv  tlic 
mhiuiu.slrati(.n  and  ^[en,bors  of  fon^vo..,  witli  mspect  to  mIh.oI 
liiiiMicc.  Iho  H.dcinl  Govoruiiioiit  provides  but  7  i)oivtMil  of  tlic 
Itiudin};  for  piibhc  clcmeiitury  nnd  socondarv  o(]iic.ition.  No.irh-  all 
oi  tins  11111(111151  IS  for  categoriciil  i)rop:r.iiiis,  nicauins  aid  for  spocifi,- 
profiruins  wliuli  arc  of  ,i  special  Federal  iiitcre-t.  Sticii  eate.'orictil 
programs  usually  inivc  long,  involved  application  forms,  reRul'titions, 
gin.  elmes  and  procctlures,  and  therefore  tie  the  hands  of  locallv 
elected  ptibhc  officials  wlio.se  responsibility  it  is  to  fashion  educational 
piwranis  to  meet  coinniunity  needs. 

Iriily  the  first,  real  conceptual  breakthrough  in  terms  of  Federal 
assistance  with  a  minimum  of  Federal  control  occurred  in  this  com- 
niittee  through  general  revenue  sharing. 

.  Unfortunately,  most  school  districts  which  are  fiscallv  and  polit- 
icallv  independent  01  the  general  purpose  govermiunts  iii  which  tliev 
aic  located  have  been  excluded  from  the  House  version  of  that  bill 
nnd  only  miniimillv  included  in  the  Senate  version.  Hopeftillv  the 
legislation  now  before  this  committee,  when  perfected,  will  correct 
tills  situation. 

However,  we  '"'e  imset  \yitli  the  administration's  position  on  this 
bill.  .Vcrctary  of  HE\\  Richardson,  in  his  appearance  before  this 
committee,  expressed  interest  in  a  continued  study  of  the  school 
linatice  problem. 

While  scIkjoIs  are  closing,  pro])erty  tax  rates  have  become  con- 
nscatoiy,  tind  so  forth,  the  administration  wants  still  another  studv 
iif  t(M-  speiidrng  the  last  2  years  with  the  faiiioti.  President's  Commission' 
on  School  Finance,  headed  by  \ettl  McElrov. 

liie  background  papers  of  that  Commission,  which  fill  a  sliclf  of 
bookcase  .space  in  my  personal  library,  are  ample  evi.leiice  tl.tit  the 
data  l^  available.  Caspar  A\emberger,  Director  of  the  Office  of  Maii- 
agenient  ami  Budget,  goes  one  step  furiher.  He  opi)osed  title  I  of  the 
bill  tmd  would  ask  that  .lid  to  i)ubiic  schools  be  reduced.  He  support^ 
llie  a\-crc<iit  ctjncept  and  goes  one  st.'p  further  bv  saying  ciirrcnt 
iiKi  to  pubhc  schools  be  reduced  in  an  ainomit  equal' to  the  ta>- 
crcdit  pro])osal. 

cf  tl:  ^^"-tbe^c:lti.nl^ '"^ ' 

Mr.  Cakev.  Mr  Chairman,  may  I  interrupt  at  this  point'^ 
\m  arc  rc.'iding  something  which  I  do  not  have  in  niv  copv  of  the 
statt^iiient.  1  his  is  very  significant  testimony  vou  are  inakiti"g.  I  am 
particularly  anxious  that  what  you  are  saving  is  tivailable  to  tfle  press 
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as  well  as  to  members  of  the  committee.  Some  of  the  statements^ 
you  are  making  are  very  pertinent. 
Is  this  in  addition  to  your  statement? 

Mr.,  Steinhilber.  This  was  <leveloped  over  this  i>ast  weekend 
after  going  through  the  records  of  the  oi)eration  of  this  comniittec 
earlier.  So  that  is  why  it  is  not  available,  but  this  page  and  a  half  will 
be  available  to  the  committee,  and  I  will  make  sure  that  it  is  available. 

Mr.  Carey.  I  hope  it  will  be  available  to  the  public  as  well.  It  is 
e.Ktreiuely  pertinent  testimony.  I  find  it  to  be  most  revcnling., 

Mr.  Steixhipber.  Mr.  Cl^airman,  we  have  made  our  comments 
todav  in  the  context  of  supporting  the  committee's  effort  to  improve 
our  Nation's  public  education.  In  searching  for  a  program  which  is 
both  equitable  and  protective  of  community  control  over  education, 
we  support  your  bill,  but  suggest  the  following: 

1.  An  amendment  of  the  State  allotment  formula  which  reflects 
relative  student  enrollment,  special  educational  nee<is,  income  an<l 
effort  of  the  States,  as  well  as  an  incentive  for  making  equalization 
expenditures. 

2.  Specifically  include  these  factors  in  the  legislation,  rather  than 
as  a  delegation  to  the  Secretary. 

3.  Include  these  factors  as  criteria  for  intrastate  equalization  pro- 
grams, to  be  developed  by  the  State. 

4.  Shift  the  responsibility  for  the  program  to  the  Assistant  Secretary 
of  HEW. 

5.  Exclude  Stat«  assurance  provisions  requiring  the  standardization 
of  salaries  for  personnel  who  would  not  ordinariTy  be  covered  by  the 
Davis-Bacon  Act 

Mr.  Chairman,  the  National  School  Boards  Association  thanks  you 
for  this  opportunity  to  present  its  views  on  general  aid  to  education. 
We  stand  prepared  to  provide  you  with  any  assistance  which  you  may 
need  in  this  endeavor. 

Thank  you,  Mr  Chairman. 

Mr.  Ull.man  (presiding).  Thank  you,  Mr.,  Steinhilber,  for  a  very 
comprehensive,  thoughtful,  and  helpful  statement. 
Are  there  any  questions? 
If  not  

Mr.  Carey.  Mr.  Chairman. 
Mr..  Ullman.  Mr.  Carey. 

Mr  Carev  Just  this  point.  I  do  recognize  and  would  certainly  wel- 
come that  kind  of  change  which  would  help  us  recognize  the  municipal 
overburden,  the  term  used  here.  If  we  nave  such  an  authorization 
factor  in  this  bUl,  you  feel  it  would  be  helpful  in  providing  for  the 
special  education  needs  in  the  inner  cities.  Is  that  correct?  < 

Mr.  Steinhilber.  That  is  quitb  correct. 

Mr.  Carey.  That  is  a  verj^  wholesome  attitude  on  the  part  of  the 
National  School  Boards  Association 

Another  welcome  point  is  your  suggestion  that  the  bill  be  more 
specific  in  setting  forth  regulations  for  the  guidance  of  both  the  Secre- 
tary of  the  Treasury  and  Secretary  of  HEW,  in  implementing  the  bill. 
I  think  that  is  a  worthwhile  recommendation. 

Where  schools  are  concerned,  we  cannot  give  too  much  latitude  to 
what  you  have  termed  as  behind-the-scenes  political  manipulation  in 
the  use  of  Federal  funds.  This  would  be  extremely  dongerous. 
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Mr.  Steinhilber.  We  have  up  to  this  point  stayed  out  of  it,  al- 
though there  was  at  one  time  an  attempt  to  impound  some  of  the 
money  under  title  I  of  ESEA.  However,  we  then  received  a  legal  mem- 
orandum from  the  General  Counsel  of  HEW  that  administrative 
impounding  was  not  possible  since  the  distribution  of  title  I  funds 
was  not  discretionary.  That  is,  the  Secretary's  position  was  one  of 
mimst^nal  value  only  and  he  was,  therefore,  more  of  a  conduit  to  the 
btates  and  localities  than  in  the  position  of  being  free  to  determine 
how  much  of  the  funds  should  be  spent. 

This  is  very  inii)ortant  to  us. 

Mr,  Carey.  I  agrete. 

Finally,  yours  is  the  first  statement  that  I  have  read  or  heard  that 
adilresses  itself  to  the  looming  and  massive  questions  that  this  Con- 
gress and  this  committee  must  face.  That  is,  what  are  the  future 
financial  needs  of  our  school  system  and  what  is  the  taxation  neces- 
sarv  to  supply  those  needs. 

You  do  agree  that  there  is  a  proper  ground  for  this  committee  to 
be  addressing  these  questions  of  the  impact  of  the  local  property 
taxes  and  the  inadequacy  of  State  resources?  You  do  agree  that  it 
IS  time  we  got  around  to  this? 

Mr  Steinhilber.  Mr.  Carey,  1  would  say  that  I  have  been  asked 
the  same  question  by  another  committee.  Therefore,  although  I 
do  not  like  to  g'^t  into  jurisdictional  questions,  I  would  sav  that 
with  respect  to  the  problems  of  taxation,  it  is  indeed  appealing  to 
us  that  a  committee  having  responsibilities  for  tax  law  can  tie  school 
finance  tied  to  the  Federal  income  tax,  and  thereby  bypass  the 
annual  appropriations  process  which  has  resulted  in  three  vetoes 
in  the  last  4  years. 

1  Mr.  Carey.  I  do  not  want  to  get  into  the  political  dialectics  of  the 
day.  buffice  it  to  say  that  some  of  the  points  you  have  discussed 
today  have  been  among  the  most  heartening  news  I  have  heard  on 
both  sides. 
Thank  you,  Mr.  Chairman. 

Mr.  Ullman.  Thank  you  very  much,  Mr  Steinhilber. 
Our  next  witnesses  are  Mr.  Arent  and  Mr.  Brody. 
We  are  happv  to  have  you  before  the  committee.  If  you  will  further 
Identify  yourselves  for  the  record,  you  may  proceed. 

STATEMENT  OF  AIBEET  E.  AEEHT,  CHAIRMAN,  NATIONAL  JEW- 
ISH  COMMUNITY  RELATIONS  ADVISORY  COUNCIL,  ON  BEHALF 
OF  AMERICAN  JEWISH  COMMITTEE;  AMERICAN  JEWISH  CON- 
GRESS; B'NAI  B'BITH,  ANTI-DEFAMATION  LEAGUE;  JEWISH 
LABOR  COMMITTEE;  JEWISH  WAR  VETERANS  OF  THE  U.S.A.; 
NATIONAL  COUNCIL  OF  JEWISH  WOMEN;  UNION  OF  AMERICAN 
HEBREW  CONGREGATIONS;  AND  UNITED  SYNAGOGUE  OF  AMER- 
ICA;  ACCOMPANIED  BY  DAVID  BRODY,  DIRECTOR,  WASHINGTON 
OFFICE,  ANTI-DEFAMATION  LEAGUE  OF  B'NAI  B'RITH 

Mr.  Arent.  Thank  you,  Mr.  Ullman  and  gentlemen. 

I  am  hero  in  behalf  of  eight  of  the  major  Jewish  organizations  in 
this  country  which  include  among  their  membership  a  great  pro- 
portion of  the  organized  Jewish  community  of  America.  Thev  are  the 
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Amorira!!  Jewish  Coniniittco,  Ainoricaii  Jewish  Cono;ress,  B*nai 
B'rith— Auti-Defaiiuitif)U  I^Nigue,  Jewish  Labor  Committee,  Jewish 
War  Veterans  of  tlie  U.S.A.,  Xaticmal  C(Mincil  of  Jewish  Women, 
Union  of  Aniericnn  Hebrew  O)ni|:regations,  and  tlie  Uiiiteil  Syinigogne 
or  America. 

'  We  appreciate  the  opportnnity  to  submit  testimony  to  your  com- 
mittee on  H.R.  1G141  and  rehited  bills.  We  believe  that  the  ontconie 
of  this  hearinfij  may  affect  the  natnrc  of  the  American  edncational 
system  and  the  conlinnation  of  our  traditional  religious  freedoms- 
for  (hvades  to  come. 

Mr.  ULLM.\\.Mr  ArenI,  are  you  both  going  to  make  statements? 

Mr.  Akext.,  Xo,  I  will  make  the  statement.  I  will  curtail  somewhat 
the  written  text  of  the  statement. 

Mr.  Ullmax.  Would  you  hke  the  full  text  in  the  record? 

Mr.  Auext.  Wc  would  hke  the  full  text  in  the  record,  thank  yon. 

Mr.,  Ullmax.;  Without  objection,  that  may  be  ihaie. 

Vou  ma\'  proceed. 

Mr.  Auext.  The  first  of  the  two  titles  contained  in  H.R.  10141 
would  authorize  Federal- grants  to  the  States  to  assist  in  niiligatiug  a 
form  of  discrimination  that  has  become  increasinglv  severe  iti  almost 
all  of  our  Stiitcs — 'the  wide  <liscrepanci(*s  between  rich  and  poor  school 
fhstricu  in  the  amount  of  money  available  for  pubhc  school  education. 

Studv  after  study  has  shown  that  districts  having  meager  resoun^is 
for  real  e-Ntate  taxation  tax  themselves  more  and  o!)tain  less  school 
money  per  child  than  rich  districts.  The  result  is  that  many  chihhvn, 
solely  because  they  live  in  tax-poor  districts,  are  deprived  of  educa- 
tional opp(»rtnnities  available  to  other  chihlren  in  the  same  State. 

The  n?i(h»rsigned  organiptions  deplore  and  condemn  these  ine(|uali' 
ties  in  i>ublic  <cliool  financing  We  have  called  for  a  substantial  increa-  * 
in  Fe(U»ral  funding  of  public  educati(m  in  order  to  assure  equalization 
on  a  national  basis  that  will  provide  quality  edtication  for  ail  children 

Tin*  sj)ecific  proposals  made  in  title  I  are  plainly  designed  to  move 
in  llie  dir(M-tion  of  Federal  assistance  to  States  attempting  equalization.. 
The jtndcrsigned  therefore  support  the  objectives  of  that  title. 

We  believe,  however,  that  we  cannot  at  tliis  time  express  su|)port 
of  tlie  .specific  means  of  achieving  that  end  embodied  ir.  title  f.  Omsid- 
erali<u»  of  this  problem  is  jw^t  beginning.  The  proposals  made  in  title 
1  are  new  and  have  not  received  adecpiate  appraised. 

In  particular,  we  are  concerned  that  title  I,  as  drafted,  wouhl  not 
necessarily  end  or  even  nnhicc  t!ie  present  disproportituiate  reliance 
on  real  Male  taxes  in  financing  education.  Wc  believe  the  Nubje<M 
of  equalizing  ))ublic  .sdnxd  financing  sIkmiUI  be  consitlcred  further.. 
This  shotdd  be  done  in  conjunction  with  consideratior  of  the  steps 
to  be  taken  by  the  various  States  looking  towanl  equalization. 

TITLE  11— TAX  CKEOITS  FOR  PARENTS  OF  SECTAUIAX  feCHOOL  PIPILS 

The  undersigned  orjranizations  urge  rejection  of  title  II  of  H.R. 
H)141  and  of  afl  other  bills  providing  tax  credits  for  parents  of  chihlreii 
attending  rehgiously  affiliated  schools.  We  believe  that  the  tax  credit 
plan  is  a  transparent  device  Ur-  evasion  of  the  First  AmeiKiment  and 
that  it  would  have  the  harmf  d  effects  which  that  amendment  was 
designed  ti»  prevent* 
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\\V  need  hanllv  toll  this  roinmittoe  that,  in  opposhifr  tax  cnnlits 
t\\u\  other  forms  of  aiil  to  sectarian  schools,  we  believe  that  we  are 
adv.uic  infr  rather  than  retnnUng  the  cause  of  Jewish  education.  I  he 
nndersijmed  organi/.ations  have  all  joined  in  a  statement  einphasixniir 
that  Jewish  education  \<  essential  **to  the  continiiancc  and  vitahty 
of  Jewish  connmmal  life."  We  have  conchided  that,  while  we  believe 
that  Jewish  religious  institutions  **shoidd  neither  seek  nor  accept 
government  funding  of  their  programs,"  we  are  convinced  that  the 
^Jewish  community  hiis  the  resources  to  finance  Jewish  education 
adocpintely  without  the  aid  of  government  funds." 

TERMS  OF  H.R.  16141,  TITLE  II 

Title  II  of  H.R.  16141  provides  that  an  individual  shall  be  allowed 
a  credit  against  his  income  tax  for  tuition  paid  to  any  private  nonprofit 
eleuientarv  or  secondary  ^chool  with  resi>ect  to  any  dependent  for 
whom  he  is  allowed  an  exemption.  The  credit  woidd  be  the  amotmt 
of  tuition  actually  paid,  up  to  a  limit  of  $200  for  each  depndent. 

The  bill  is  drahed  in  suc!j  a  way  that  pcrstms  who^e  mcome  tax  is 
less  than  the  ma.\imum  credit  allowed  would  receive  the  difference  m 
the  form  of  a  cash  pavment  from  the  Government. 

Tliis,  1  think,  is  quite  significant.  Take,  for  example,  the  case  of  a 
parent  who  has  three  ehiUlreu  in  a  nonpublic  school  and  pays  a  total 
of  $750  for  their  tuition.  He  would  be  entitled  to  a  credit  of  $6(H),  5»-20(l 
per  child.  If  his  total  tax  was  $450  he  would  pay  no  tax  and  would 
receive  a  cash  pavment  of  $150.  i    -    •  * 

The  bill  provides  tluit  it  is  to  apply  to  ta.xable  years  begmiiing  after 
December  :U,  1971.  . 

H.R.  i:i020  and  13495.  also  before  this  eominittee,  are  tax  credit 
bills  similar  in  most  respects  to  title  II  of  H.R.  10141. 


THE  FIRST  AMENDMENT 


The  fir-^t  amendment  provides  that  *'Congre^^  shall  make  no  law 
re>p(M  ring  an  establishment  of  religion  or  luohibiting  the  free  exercise 

thcrefor(^*  *  ♦"  ,   ,      .  .    r.  u     ;  / 

In  1947  the  U.S.  Supreuic  Court  declared,  m  Evernon  v.  ISmrd  oj 

Edncafion,  330  U.S.  1,  16,  that  this  means,  inter  alia,  that 
No  t:ix  ill  nnv  nnioniu,  lar^c  or  small,  can  Ik-  levied  to  «upi>ort  any  religions 

u<:liviti(-  01-  inslitiUioris  wli:ncv(*r  they  may  be  called,  or  whatever  form  they  may 

ixiUyiA  to  W:\ch  or  |»ractice  reii^ion. 

'i'hi^  interpretation  of  the  first  amendment  has  been  rei>catedly 

reaffirmed.  Jllinom  ex  rei  Mc(  dliim,  v.  Board 

203  210-211  (1948);iVcG^mta/M-.Mari//a;?f/,366lj.S.42q,443  (1961); 
Torcaso  V.  Waikms,  367  U.S.  4S8,  492^-493  (1961)  ;  Ahmiijon  School 
D'lHfrlvf  V.  Schempp,  374  U.S.  203,  216-217  (\W^)\Bmrdof  luhcaUon 
v./l//n/,  392  U.S.  236,  242  (1968).  .i   .       r  * 

In  the  Schempp  case,  the  Supreme  Court  made  it  clear  that  the  hrst 
amendment  prohibits  Government  action  which  has  the  primary 
effect''  of  advancing  or  inhibiting  religion  (374  U.S.  222)  Again, 
in  Wah  v.  Tn/  Comrnhf^nm  of  the  Cdy  oj  New  )  ork%  397  U.S,  664, 
66S  (1970),  the  court  said; 
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It  is  sufficient  to  note  that  for  the  men  who  wrote  the  Religion  Qausen  of  the 
J^irst  Amendment  the  'establishment'  of  a  religion  connoted  sponson^hip,  financial 
support,  and  active  involvement  of  the  sovereign  in  religious  activity. 

It  must  be  remembered,  in  this  connection,  that  the  primar>*  purpose 
of  rehgious  schools,  their  very  reason  for  existence  whether  IChristian 
or  Jewish,  is  to  perpetuate  their  faith.  Under  our  Coastitution  all 
rehgious  bodies  have  the  right  to  conduct  schools  for  tliat  purpose- 
but  not  at  the  expense  of  the  public. 

The  tax  cre<Ht  arrangement  is  quite  obnously  a  form  of  financial 
support  by  tlie  sovereign  of  religious  ac^tinty  in  the  words  of  the 
nalz  case. 

Just  as  plainly,  it  has  the  primary  effect  of  advancing  religion,  in 
the  words  of  the  &henipp  case. 

Indeed,  the  arrangement  in  frankly  offered  as  a  form  of  financial 
support.  Thus,  Repre^onUtive  Carey,  in  the  explanation  of  H.R. 
16141  which  has  been  distributed  by  this  committee,  savs  that  the 
two  titles  of  the  bill  are  concemcil  with  the  "financial  problems  of 
both  public  and  private  .schools"  and  that  "many  private  schools  are 
experiencing  increasing  o|jerating  costs."  Title  II  is  plainlv  devised  to 
supply  the  "financial  .supi)orts"  of  the  Federal  Government  to  those 
schools  in  meeting  those  costs. 

The  whole  purpose  of  title  II  is  to  draw  on  tlie  financial  resources 
of  the  Federal  Government  to  facilit^ite  the  continued  operations  of 
nonpublic  schools,  most  of  which  are  sectarian.  No  other  interpreta- 
tion can  be  put  on  its  terms. 

TUITION  VOUCHERS 

Few  would  doubt  that  it  would  be  a  plain  violation  of  the  Constitu- 
tion for  the  U.S.  Govrmment  simpiv  to  turn  over  to  .sectarian  schools 
$200  out  of  the  Federal  Treasury  for  each  child  in  attendance.  Yet 
It  IS  elementary  law  that  what  the  Constitution  forbids  may  not  be 
achieved  ingenuously  or  ingeniously.. 

It  is  for  that  reason  that  the  courts  have  uniformly  condemne<l 
statutes  embodying  payments  of  tax-raised  funds  to  .sectarian  schools 
indirectly  through  the  parents  of  the  pupils  attending. 

Schemes  embodying  such  indirect  payments  have  borne  various 
names,  such  as  "tuition  grants,"  '^tuition  reimbursement,"  and 
tuition  vouchers." 

None  of  them  has  withstood  judicial  scrutiny— /l/^onrf  v.  Day, 
197  Va.  419,  89  S.E.  2d  851  (1955);  SmH  v.  South  Burlmgton  School 
Di^tnct,  122  Vt  177,  167  Atl.  2d  514,  cert,  den.,  366  U.S.  925  (1961): 
Opinion  of  the  Jmdeea,  259  N.E.  2d  564  (1970),  Mass.  Sup.  Jud. 
Ct.;  hartness  v.  Patterson,  179  S.E.  2d  907  (S.C.  1971);  Lemon  v. 
Sloan,  E.D.  Penn.,  decided  April  6,  1972;  Wdman  v.  Essex,  S.D. 
Ohio,  decided  April  17,  1972 

In  Lemon  v.  Sloan,  a  unanimous  three-judge  district  court  said: 

♦  ♦  ♦  we  do  not  perceive  any  coiMtltutional  Mignificanoe  in  the  fact  that  pav- 
inent«  are  made  in  the  fomi  of  retmbuntomcnt  to  the  parentis,  a  conduit  plan  l>r 
dirccth'  to  the  jchool  The  economic  con»<cquenccH  are  the  «amc  for  the  chitrch- 
rclated  school.  ♦  ♦  ♦  In  each  caw,  tax  raM  fundu  are  being  iwcd  Ut  ^^ulMidize 
rchgioun  education. 

Similarly,  in  Wolman  v.  Essex,  a  unanimous  three-judge  district 
court,  m  a  case  decided  also  last  April,  said: 
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♦  ♦  ♦  payment  to  the  parent  for  traasmittal  to  the  denominational  school 
diKw  not  have  a  cleatwlng  effect  and  wmujhow  cau«c  the  fund^  to  lojje  their  identitv 
r  *u  li*^  ..u  '  ^^^^  ^^'^  ingenuity  of  man  is  apparently  limitlc**,  the  Court 
lias  held  with  unvarymg  regularity  that  one  may  not  d<»  by  indirection  what  is 
traii^Scti^n  ^"^  ^'^^^  contradict  the  substance  of  a 

The  two  decisions  last  cited  were  handed  down  after  the  8-to-l  deci- 
sion of  the  U.S.  Supreme  Court  in  June  1971  condemning  parochiaid 
programs  that  bad  been  adoptetl  in  Pennsylvania  and  Rhode  Island 
Lemon  v.  Kurtzman,  403  U.S.  602.  The  statutes  there  cons^Jercd  had 
been  drafted  in  an  obvious  attempt  to  get  around  the  prir.ciple  esUb- 
Itshcd  m  the  earlier  cases  cited  above  which  condemned  t  /ition  grants. 
It  was  recognized  that  those  decisions  barred  the  tran^ier,  direct  or 
indirect,  of  tax-raised  funds  to  sectarian  schools  which  could  then  be 
used,  in  whole  or  in  part,  to  finance  sectarian  instruction.  Plainly  any 
such  grant  violates  the  primar)^  effect  test  laid  down  in  Schimpp, 
Accordmgly.  the  statutes  were  drafted  so  as  to  select  out  secular 
aspects  of  the  operations  of  sectarian  schools  for  SUtc  subvention. 

Ihc  bupreme  Court,  however,  held  that  this  did  not  save  the  sUt- 
utes.  In  a  broadly  worded  opinion  by  Chief  Justice  Burger,  the  Cburt 
ruled  that  the  statutorj'  provisions  designed  to  prevent  the  tax-raised 
funds  from  being  used  for  sectarian  {nirposes  offended  another  aspect 
of  the  separation  requirementr-that  there  be  no  undue  enUmdement 
of  church  and  state.  • 

PlainKr,  this  decision  did  nothing  to  clear  away  the  obstacles  placed 
by  the  Constitution  on  general  financing  in  the  form  of  vouchers.  The 
Lemon  decision  did  not  detract  from  Uie  Supreme  Court's  statement 
in  the  Ua&  case  that  the  Constitution  bai^  financial  support  by  the 
Government  of  religious  teaching.  Indeed,  the  Court  reiterated  the 
tvius:  statement  m  Lmm  (403  U.S.  at  612). 

This  wiw  clearly  recognized  by  the  three-judra  district  courts  in 
Umon  V  Sloan  and  nolman  v.  Essex,  Thus,  in  Lemofi  v.  Sloan,  the 
court  said : 

If  the  Act  did  include  ra^triction**  on  the  u*c  of  the  fundu,  the  Act  would  aluo 
?      iZt^^^^  ^7*^*^'®  entanriemcnt  with  religion  in  iif^  mdministra. 

tionofthe«ercHtnction«.  ♦  ♦  ♦  The  combSation  of  the  primary  effect  wde^^^ 
Sicment  Umtn  cicariy  rentrtct.i  the  scoik  d  permimible  aid  to  reli^mis  achooU. 

The  same  point  was  made  in  a  decision  by  a  three-judge  district 
court  in  Aew  York,  when  it  overturned  a  statute  in  that  State  which 
allocatecl  direct  payments  to  nonpublic  schools  to  reimburse  them  for 
the  ex|>enses  of  admmlstering  examinations,  maintaining  enrollment 
and  health  records  andj>repanng  other  reports  required  by  Sta*>c  law. 
[Jommme  for  PMc  Education  and  Religiotis  LU^erty  v.  RoekefelUr. 
h.D.  N.  Y.,  decided  April  27,  1972.  The  court  said: 

Either  the  statute  falls  bccatine  a  system  of  8ur\'cillance  and  control  would 
S^l'"''*^/  or,  Without  such  a  system,  the  schools  would  be 

free  to  u^  funds  for  rchgious  purposes.  The  constitution  is  breached  whichever 
route  IS  chosen. 

FfNAKCING  BY  TAX  CREDITS 

We  submit  to  this  committee  that  there  is  no  difference  between  the 
arrwijromcnts  condemned  in  these  cases  and  the  procedure  specified 
m  H.K.  16141— legally,  financially,  mathematically,  or  practically. 
Ihc  tax  credit  proposal  simply  uses  the  machinery  of  the  Ux  return 
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for  convpvin,2:  (he  sniiio  kind  of  payment  whicli  is  inado  uiulor  (lie 
voucher  i)roeecliir<»., 

Tlie  not  re>nlt  is  (lie  same  for  everyone  involved.  Tliere  is  (lie  same 
nmontit  less  in  tlie  Government  Treasury:  tliero  is  die  same  amonnt 
inore  in  tlie  pos^es>ion  of  the  various  selnml-^.  In  botli  eases,  the  s<-Iuk>1 
is  free  to  use  tlie  tax-raise<l  money  it  receives  for  reli«rious  purposes. 

Government  financinfr  of  eliu'c-h-affiliated  s<  lioois  is  tinaneial  sup- 
|)ort,  regarclle^  of  the  niaeliinery  used  to  effect  the  transfer  of  money 
from  the  state  to  (lie  cliurch.  Jn  any  form,  >ucli  a  transfer  brings 
about  (he  practical  evils  wliich  the  first  amendment  was  de>i<i:;ied  to 
prevent. 

PURPOSE  OF  THE  FIHST  AMENDMENT 

Those  who  wrote  the  first  amendment  and  obtained  its  approval 
were  practical  men.  Separation  of  church  ami  .-^tate  was  for  them  not  an 
abstract  concept  but  a  real  necessity.  Their  e.xiH'rienco  told  tlieni  that 
separation  was  best  for  the  church 'and  Invst  for  the  state.  Their  fore- 
sight has  been  valirlated  bv  the  fact  that  for  nearly  two  centuries  we 
have  enjoyed,  on  the  one  hand,  a  government  ainuist  entirely  free  of 
sectarian  strife,  and  on  the  otiicr,  a  steady  growtli  in  uieiiiliership 
and  participation  by  Americans  in  the  relipous  bodies  of  their  choice. 

This  committee  has  a  historic  opportunity  to  reaffirm  the  intent  of 
the  framers.  It  can  say,  firmly,  that  the  clainis  made  in  recent  years  by 
sectarian  .schools  on  tlie  public  treasur\*  are  inconsistent  with  con- 
stitutional principle  and  that  they  will  not  be  granted  in  any  form,  in- 
genuous or  ingenious. 

If,  in<tead,  this  committee  and  Congress  approve  a  ta.x-cretlit  pro- 
posal, they  will  thereby  open  the  way  to  incn*asnig  entanglement  of 
government  in  sectarian  strife  and  increasing  dependence  of  re- 
ligion on  government  support— twin  evils  which  the  first  amendment 
has      far  span*d  us. 

THE  EVIL  OP  ENTANGLEMENT 

We  wish  to  stress  particularly  the  danger  of  entanglement.  Ob- 
viously, H.R.  1G141,  if  approved,  would  not  l>e  a  final  si*ttlenient  of 
the  Issiie  of  •,'ovenuneut  support  of  church-affiliated  schools.  It 
would  not  he  regarded  by  those  who  operate  such  schools  as  a  limit 
upon  what  they  may  get  in  the  way  of  government  supjwrt.  Tliev 
would  regard  it  as  only  a  be|rinning.  On  the  day  the  bill  was  signed, 
thev  would  begin  to  urge  raising  of  the  nnuximum  of  $200  per  child 
and  they  woidd  continue  doing  so  until  it  covered  the  full  expense;  of 
operating  nonpublic  schools,  e.xcludingonly  what  was  purely  sectarian. 

Supi>nr(cr>  of  parochiaid  have  made  it  clear  (hat  what  (hey  seek  is 
parity;  (hat  is,  government  financing  of  nonpultlic  schools  (o  the  same 
e.xtent  that  public  k-IiooIs  are  now  financed.  Thus,  Citijcens  for  Edu- 
cational Freedom,  a  nationwide  organi>:a(ion  which  has  largely  led 
(he  eampaign  for  NU!)|K)r(  of  religious  schools  out  of  tax  funds,  has 
ass4»rte<l~in  a  immpfilet  entitled,  ''We  Ask  Only  Fairness'*: 

Wf  ?<(vk  fjiir  .-Mid  jiHt  lr«*atiariit  from  (he  govfmiiiHit,  iKillifr  more,  nor  Iv^n. 
\\f  iM-licvr  ih:U  all  !<chool  children,  public  or  t>rivali%  an*  i*titil]cd  \o  j'lmrr  fiillv 
wlicii  tijr  g'>viTnn;cnl  ^jM-ads  pu!)lic fiuids  for  ilu-  support  of  nonrrliRion?*  j<nJ)jfcls, 
Ji*xt!»ook«,  laboratory  fnrililiej*,  traiinportaUoii  and  olber  ilHii>«  in  (lie  public 
inlf-rr**!  of  a  tiouHigiOiH  nut  art*. 
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Thus  this  coininiltoe  must  Uhq  the  queMion  wliotluT  it  i<  uiojinivd  fo 
have  tlie  Government  nntler  roiMuiit  boniba-hnent  roni  eriiin*r  the 
aniount  of  money  to  be  <levoteil  to  mnuitenn'iec  of  s<-et«iiiin  MuuyU. 

Oil  one  shie,  the  bombardment  will  come  from  iho<e  reii<rioiis  !rion!)s 
\yhidi  operate  such  schools  and  therefore  have  a  tiirect  stake  in  Lvui'' 
tile  Government  >tipend  inm»ased.  On  the  other  hand,  it  will  eome 
from  iho-e  rehfTious  groups  v/hich  do  not  oiwate  siirli  schools  and 
therefore  object  to  having  tlieir  inend)ers  taxed  for  this  purpose  Jt 
with  this  ui  mmd  that  MaiHson  warned  in  his  greul  niemorijd  and 
remon^^ ranee,  that  '*the  same  authority  which  can  force  a  citizen  to 
contribtitc  three  pence  onlv  of  his  property  in  support  of  anv  one 
estabiisimient,  may  force  linn  to  conform  to*  anv  other  establishment 
m  ail  cases  whatsoever,"  Quoted  in  full  in  Ecason  v.  jB/W  of  lulnca- 
twH,  330  L.S.  J,  f>3  to  72  (1947). 

This  asj>ect  of  the  first  amendment  was  one  of  the  hidei>enilent  bases 
for  the  June  1971  decision  of  the  Sui)reiiie  Court  in  tlie  paio<  hiai<l 
cases  In  comments  that  apply  equaify  to  all  parochiaid  measures— 
incliiclinfi;  those  that  do  not  contain  provisions  requiring  State  super- 
vision of  church  schools— Cliief  Justice  Burger  said  (403  U.S.  at  pp. 
022-623) : 

.\  brojider  bw^  of  cntaiiglcnicnt  of  yot  a  difff  rciii  character  h  pn  si  iit<'ii  bv  tlio 
dnir^ixii  |>ohtic:il  |)OU-ntial  of  XUom^  MMe  programs.  In  a  cfiiiiiiiunilv  win  re  ^iivU  a 
larjci'  nniiilx-r  of  pupils  are  j<i;r\  <?d  by  chureh-ixlatod  scliool>,  it  can  lA-  a-Miiiicd  tint 
>trttc  a«*Mstanci-  will  entail  considerable  |>olitical  activity.  Partisan!*  of  |>:irochiiil 
scliools,  undor:*t;indably  cona  rned  wiili  ming  costs  and  siHccrcIv  dodicfM(»d  to 
Iwili  the  rchpons  and  j«-cnlar  educational  missions  of  the  ir  >cliools/ will  incvitaWv 
champion  tilts  ean^c  and  promote  poHiktil  action  lo  achieve  Uiii  r  gojils.  Those  who 
opiKM;  »tatc  aid,  whether  for  constitutional,  rifligioH^  or  (ihcal  ri'.iMjnN  wii| 
mcvitably  n-siwiid  and  employ  all  of  the  usnai  }>ontical  campaign  techniques  to 
prevail.  Candidates  will  Ix?  forced  to  declare  and  voters  to  ehoows  It  would  l>e 
uiircalistic  to  ignore  the  fiict  that  many  people  confronted  with  issuo  of  this  kind 
Will  Imd  their  voles  aligned  uith  their  faith. 

Ordinarily  )Hilitical  debate  and  division,  however  vigorous  or  ev<'ii  p:irti«aii  are 
iionnal  and  heal! Iiy  manifestations  of  our  democnitic  svstem  of  govemnicnt  'bin 
jwlilical  division  along  niligious  lines  was  one  of  the  principal  evils  ag:«i»>t  Which 
the  i'lrst  AniemiiiMnt  was  intended  to  protect.  [Citations  omitted.]  The  tmtenlial 
<hvisiveiie«j<  of  sneh  conflict  is  a  thniat  to  the  noniial  |>ditical  proce*.-*.  [Citation> 
oiiiittcd.j  To  h.ave  .>tati-s  or  commnnitiirs  divide  on  the  ismkh,  pre>eiitc<I  hv  -i  iie 
aid  to  p.trochial  schools  would  tend  to  coufuM?  and  oli^ciin'  other  issiio  of  Kreat 
urgency.. 

We  have  an  expanding  array  of  vexing  isMi,^,  local  and  national,  donic-ttic  and 
iiiternalional,  lo  di  bale  and  divide  on.  It  eonnict>  with  our  whole  hi^torv  and  tri- 
jltiion  to  iK-rmii  i|ui>tioiis  of  the  Oeligion  ClaiiMs  to  it^^ume  such  importance  in 
legislaturcM  and  in  onr  elections  that  they  eonid  divert  attention  from  Ihe  mvriad 
i-j-Mies  and  prolrfems  thai  confront  <  very  lv\v\  of  government.  Tlu-  biffhwaVs  of 
cliurch  and  -lute  relation*.hi|>sare  not  likely  to  lH  om»-way  sire«»is,aiid  the  Const i- 
tniioii  h  autho^^  sought  to  protect  n-Iigioiis  worMiii*  from  the  iK-rN-a-ive  i;awi  r  of 
go\ernmeiit.  The  biMory  of  many  countries  jitti»s|s  to  the  hazrirds  of  relicion^ 
ml nidnig  into  the  pohlicrd  arena  or  of  political  |Kiwer  intruding  into  the  legitimate 
and  frif  ex<*rcise  of  n*ligious  Mid,  ^ 

i)f  course,  ns  the  Court  iiote<|  in  Wak,  "(aldlierent^  of  particular  faiths  and  in- 
(mnmal  cinirclics  frei|ni'iii|y  take  strong  iiositions  on  public  issues/'  WaU  v  Tax 
Commtf^nton  supra,  at  «70,  UO  8.  Ct,  at  14 12.  We  coii|(i  not  <  Xj)eet  otherwise,  for 
religions  values  |HTvadi»  the  fal>ric  of  our  naiiona!  life.  Uitt  in  iVals  we  di'all  with 
a  staiim  niider  mate  lax  laws  for  the  lK;m?.'it  of  all  religiotn  groups.  Here  we  an- 
confronted  ttith  snece.>ive  and  very  likely  prmanenl  annual  appropriatioll^  timl 
iKMieht  relative! V  few  religimis  gron|w<.  l'oji(ical  fragnuntation  and  diviMVem-s 
on  niigioMs  lmi-f<  are  thus  ilkelv  to  Im-  intriisified. 
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THE  PEOPLE  AND  PAROCHIAID 

We  recog^ni?^  that  support  of  Government  aid  to  sectarian  school^; 
is  substantial,  vigorious,  and  outspoken.  This  committee  will  re- 
member, however,  that  American  voters  have  opposed  the  subsidizing 
of  religious  schools  whenever  they  have  passed  on  the  issue.  Two  of 
these  votes  took  place  in  1970,  in  Michigan  and  Nebraska. 

In  Michigan/ an  amendment  to  the  State  coastitution  had  been 
prepared  in  order  to  nullify  laws  that  had  been  adopted  in  that  State 

K'  vmg  aid  to  parochial  schools  and  to  bar  other  forms  of  aid  that  might 
s  considered  in  the  future.  It  included  the  following  language: 

No  pa3rment,  credit,  tax  beneflty  exemption  or  deductions,  tuition  voucher, 
Kub9id>%  grant  or  loan  of  public  monies  or  property  shall  be  provided,  dirccUy  or 
indirectly,  to  support  the  attendance  ci  any  atucfent  or  the  employnHmt  of  any 
iierson  at  any  such  nonpublic  school  or  at  any  locati<m  or  Institution  where  in- 
struction Is  offered  in  whole  or  in  part  of  aueb  nonupblic  school  students. 

There  was  v^rous  and  active  opposition  to  the  amendment.  Virtu- 
ally  everv  candidate  for  statewide  office  opposed  it,  as  did  most  news- 
papers. Yet,  it  was  passed  by  a  vote  of  almost  3  to  2. 

In  Nebraska,  the  opposite  situation  existed.  A  proi>osal  on  the  ballot 
would  have  amended  the  State  constitution  to  permit  "grants  for  the 
benefits  of  students  enrolled  in  nonpublic  schools,  reiniburang  them 
for  that  part  of  the  tuition  which  could  be  allocated  to  secular  in- 
struction, up  to  a  limit  of  "one-third  of  the  per  student  cost"  in  the 
affected  school  district.  This  proposal  was  abo  defeat^  by  close  to  a 
3  to  2  margin. 

Three  years  earlier,  in  1967,  New  York  State  voters  considered  a 
comprehensive  revision  of  the  constitution  of  that  State.  The  proposed 
revtfflon  included  a  repeal  of  the  provkion  in  that  constitution  which 
bars  State  aid  to  sectarian  schools.  The  proposed  revision  was  rejected 
by  a  2K  to  i  vote,  and  most  commentators  were  agreed  that  the  reason 
for  the  rejection  was  tiie  proposed  repealer. 

The  considerations  outlined  above  have  persuaded  the  undersigned 
o^nizations  that  the  constitutional  requirement  cf  separation  of 
church  and  state,  as  it  has  been  viewed  in  this  country  f more  than 
two  centuries,  is  sound.  It  is  for  that  reason  that  we  oppose  both  tax 
credits  and  rebates  of  tuition  pa}rments  to  parochial  schools.  We  regard 
these  practices  as  improper  deflectiom  to  religious  iastitutions  of  funds 
properly  payable  to  the  public  treasury. 

In  conclusion,  the  undersifped  national  Jewish  organizations  urge 
this  committee  to  disaprove  title  II  of  H.R.  16141  and  all  other  pend- 
ing bills  that  would  extend  eovemmeot  aid  to  religiously  affiliated 
schools  in  the  form  of  tax  creoits. 

They  express  their  support  of  the  objectives  of  title  I  of  H.R.  16141 
and  suggest  that  this  committee  give  the  matter  of  equalizing  the 
financing  of  public  schools  close  study  and,  ultimately,  favorable 
consideration. 

Thank  you,  gentlemen* 

Mr*  Gibbons  (presiding).  Thank  you,  sir. 

Are  there  any  questions? 

Mr*  Carey.  Mr*  Chairman. 

Mr*  Gibbons.  Mr.  Carey* 

Mr*  Carky.  May  I  extend  a  personal  welcome  to  the  distinguished 
representatives  of  a  very,  very  outstanding  group  of  people  of  the 
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Jewish  faith  with  whom  I  have  been  affiliated  on  many  oi^anizational 
and  civil  libertarian  drives.  I  want  to  commend  you  on  your  verv  wel 
constituted  opmions.  j  "    ^ij-  wm 

^J.i^K^i^J^l  research  on  the  famous  Pierce  case,  decided  in  1922 
or  1925,  that  the  momentous  opinions  evidenced  in  that  case  lareely 

LTvfl^'T.nnU  \T^*t"n"?  °f  constitutional 

law,  Mr.  Louis  Marshall  of  the  American  Jewish  Committee 

ovJS/*"}         ^^u  .'•^'^ consistent  with  the  views 

exDressed  by  Marshall  at  that  time? 

mnih  u.""''u*'y'?'!r-  9'""«y'  done  your  research 

much  more  thoroughly  than  I.  I  do  not  recall  what  Louis  Marshall 

f« i  fl™L  organizations  in  question,  having 

followed  the  fight  for  sc|>aration  of  church  and  state  over  the  years! 
JvnrJ^f  u^'*"*  '^"««''o"  f^ach^'  the  present  opinions  which  f  have 
expr^d  here  and  would  stand  by  them  with  all  due  respect  t*,  Louis 
.Marshall,  if  his  irosition  was  different.  I  cannot  say  whether  it  was  or 

IiOti* 

Mr.  Carey.  Jugt  g©  we  can  keep  up  the  dialog  with  the  erouDs 
represent«Ml  here,  I  will  forward  you  some  of  the  statements  made  by 
Mr.  Marshall  in  connection  with  that  case. 

Mr.  Ahent.  Thank  you  very  much, 
of '«.li„;la*'^'j        '  'f^'^Snize  the  very  definite  interest  in  the  issue 
fcl  PtT  l"  ?^  ^'l^  organizations  represented  here, 

would  1  be  correct  in  concluding,  however,  that  these  organizations, 
by  ami  large,  are  not  as  heavily  involved  in  education  as  are  other 
Jewish  organizations  which  are  not  represented  here' 

I  T  *T^?!?"V"^  National  Association  of  Hebrew  Day  Schools 
and  Agjidath  Israel  of  America.  Would  they  be  more  heavily  involved 
in  rehgious  education  than  the  groups  testifying  today' 

Mr  Ahent.  I  think  your  statement  might  have  been  true  at  one 
time,  Mr.  Carey.  I  don't  thiidt  it  is  true  any  longer  because  the  Ameri- 
can Jewish  community  has  undertaken  to  finance  a  vciy  widespread 
group  of  religious  schools  in  the  hope  of  maintaining  Jewish  identity 
and  commitment.  Therefore,  the  reform  movement  and  the  conserva- 
tive movement  as  well  as  these  other  groups  which  are  not  strictly 
re  igious  organizations  are  very  much  committed  to  and  are  under- 
taking to  raise  very  substantial  sums  of  money  to  advance  Jewish 
schools,  Jewish  education. 

The  orthodox  groups  which  have  always  differed  from  the  rest  of  the 
Jewish  community  on  the  question  of  State  aid  are  very  small  numeri- 
cally in  compan-son  with  the  entire  spectrum  of  the  religious  group. 

T  fer-*.^'"*''!? ""d**"  «  qoaf^f  of  the  total  community,  and 
I  think  It  IS  well  under  20  percent. 

•M-J^/f^K^u^'  l***"®  yery  zealous,  though,  of  a  minority's 

right  to  be  heard  and  to  have  its  views  considered.  So  the  fact  that 
the  orthodox  groups  are  smaller  in  size  renders  them  no  leas  signif- 
icant to  me.  I  have  found  that  they  have  lesser  means  of  support 
than  some  of  their  coreligionists. 

It  has  been  found  recently  that  the  third  laigest  group  of  poor 
|»ople  m  New  York  City  is  the  Jewish  people  of,  basically,  the 
orthodox  faith.  That  is  why  I  am  wondering  whether  they  would 
agree  with  your  statement  "that  the  Jewish  community  has  the 
resources  to  finance  Jewish  education  adequately  without  aid  of  the 
government  funds."  Would  the  same  be  true  of  this  group? 
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Mr.  Arent.  I  think  they  have  agreed  that  the  community  has 
resources.  What  they  have  questioned  is  the  commitment  of  the 
Jewish  community  to  apply  those  resources  on  the  scale  they  would 
like,  but  they  are  getting  support  from  the  community  as  a  whole 
and  not  merely  from  the  orthodox  group  for  their  own  educational 
prom^ams. 

We  plainly  recognize  that  they  do  not  have  the  same  concern  about 
constitutional  pnnciple  here  that  we  have  and  have  therefore  alwavs 
said,  We  would  like  community  money,  and  we  would  like  Federal 
money,  normal  too." 

As  I  say,  they  are  very  distinctly  the  small  minority  in  the  Jewish 
community. 

I  might  say  that  they  are  members  of  the  National  Jewish  Con;- 
munity  Relations  Advisory  Council  of  which  I  am  national  chairman 
and  we  embrace  not  only  these  eight  organizations  and  the  orthodox 
group,  but  93  Jewish  community  councils  around  the  country. 

The  only  reason  I  am  not  speaking  in  hehalf  of  the  groups  is  that  the 
process  of  getting  clearance  from  all  these  groups  would  have  delayed 
thmgs  unduly.  Our  experience  has  been,  however,  that  the  community 
councils  have  consistently  gone  along  with  the  views  of  the  eight 
groups  for  whom  I  am  speaking  today. 

Mr.  Carey.  Certainly  there  can  be  no  equivocation  on  the  need 
for  Congress  to  be  extremely  zealous  in  precluding  entanglement  in 
any  wa^,  shape,  or  form  which  would  contribute  to  the  diminution 
of  religious  freedom  in  our  country.  I  just  want  to  add  the  same  in- 
^iry  that  was  made  by  the  distinguished  ranking  minority  Member. 
How  can  a  tax  credit  become  a  form  of  entanglement  which  is  un- 
supportable  or  indefensible  when  the  tax  deduction,  which  has  been 
used  to  support  many  of  the  groups  you  represent  here  today,  has 
not  been  found  to  be  that  form  of  entandement? 

Mr.  Ahent.  I  see  quite  a  distinction^The  deductibility  of  contri- 
butions for  eleemosynary  purposes,  charitable  purpose  of  all  kinds, 
inchiding  religious  ptirposes,  (a)  has  a  lon^  history;  {b)  does  not  single 
out  or  overemphasize  the  reHgious  institutions.  They  are  one  rclativclv 
modest  part  of  the  whole  spectrum  of  ptiblic  encouragement  through 
a  tax  deduction  of  doing  goo<|  for  the  public  in  general. 

The  Supreme  Court  in  the  Wdz  case  concluded  that  there  was 
much  less  danger  of  nitanglcment  in  religious  and  sectarian  strife 
to  continue  this  hi^toili^al  deductibility  than  to  get  into  the  matter 
of  denying;  it  t^  one  part  of  this  group  which  for  so  many  years  had 
been  receiving  it. 

The  line  is  not  easy  to  draw,  as  Mr.  Ennis  state<l,  but  I  think  that 
clcarlv  a  provision  here  which  says  if  you  spend  monev  on  a  religiotis 
school  or  a  private  school,  but  we  know  we  are  talking  primarily  of 
the  parochial,  the  sectarian  schools,  if  you  spen<l  monc^'-  on  tuition 
for  those  schools,  the  Government  is  going  to  reimburse  yoti,  is  indis- 
tinguishable from  giving  money  to  the  schools. 

Where  will  the  strife  come  in?  If  you  arc  going  to  adhere  to  the 
coastitutional  principle,  the  m(mcy  cannot  have  a  primary  purpo.so 
of  aicling  religion.  When  $200  goes  to  a  paro(^hial  school,  as  <meof  the 
three-judge  <listrict  courts  sai<l,  either  the  State  is  going  to  have  to 
police  the  operations  of  the  sc^hools  an<l  see  to  it  that  this  money 
gets  used  only  for  allegedly  permissible  secular  uses,  or  voti  arc  going 
to  have  money  going  directly  in  aid  of  religion. 
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So  you  have  the  same  entanglement  as  if  you  were  handing  the 

H    eLn  ^f*^^^'  7''"*  '-'T^^  cannot  give  the  school 

the  $200.  If  you  try  to  allocate  it  so  tliat  it  is  not  used  for  religion, 
you  are  gomg  to  get  into  an  intanglement  which  will  cause  ereat 
trouble  for  us  m  this  country.  ^ 

I  don't  see  Iiow  you  can  avoid  it,  if  you  are  going  to  adhere  to  tlie 
constitutional  principle  of  separation  of  cluircli  and  state,  by  giving 
money  to  the  parent  rather  than  to  the  school. 

Mr,  Cahey.,  Your  answer  is  more  enlightening  than  was  Mr  Eiinis' 
response  \on  have  gone  into  the  issue  more  deeply,  an<l  I  think 
liavc  made  a  more  reasonable  argument  in  showing  tlie  distinction 
as  the  court  may  see  it.  But  I  respectfully  disagree  with  your  point 
tliat  wje  can  say  that  certain  charitable  institutions  are  witliin  the 
general  welfare  and  hence  qualify  to  receive  support,  yet  at  the  same 
time  separate  education  from  this  category  and  sav  this  is  more 
dangerous  ground. 

I  think  that  this  is  the  question  with  which  we  have  to  contend. 
Where  arc  the  limits  of  "general  welfare"? 

If  we  say  general  welfare  does  not  include  education,  then  probably 
we  should  not  have  passed  the  poverty  program,  Headstart,  and 
many  of  the  programs  which,  although  essentially  not  strictlv 
educational,  are  in  support  of  ecUication.  This  is  a  hard  <listinction  for 
me  to  draw,  lhat  is  wh^  we  are  here. 

As  to  entanglement,  it  has  l»een  said  before  in  the  committee  that 
perhaps  we  could  include  safeguards  in  the  bill  which  would  bring 
more  support  from  groups  such  as  those  you  represent.  I  think  we 
agree  that  to  meet  the  curriculum  requirements  and  standards  im- 
posed by  most,  if  not  all,  of  the  States,  religious  education  cannot  be 
the  major  part  of  the  instructional  day  or  the  instructional  program. 

If,  then,  we  would  agree  that  religious  instructions  could  not  be, 
for  example,  more  than  20  percent  of  the  total  educational  program 
and  if  we  would  limit  the  total  credit  to,  for  example,  less  than  50 

Kercent  of  the  per-pupil  costs,  would  it  not  be  true  that  we  would  not 
c  subsidizing  religion  because  we  would  not  be  subsidizing  50  percent 
of  the  secular  instruction? 

In  other  words,  there  would  always  be  a  gap  between  the  cost  of 
secular  instruction  and  total  cost  of  the  child  in  the  school.  That 
would  then  allow  no  overburden  for  religious  instruction. 

Mr.  Arent.  Catholic  leaders  have  been  very  frank  in  expressing 
their  recognition  that  the  religious  instruction  pervades  the  fuH 
program  of  instruction  because  of  the  overall  objective  in  the  program. 
1 .  ^S?  an  example  out  of  my  own  experience  that  confirms 

tins,  rather  Eddy  Meehan,  now  deceased,  was  one  of  iny  friends  at 
Cornell.  He  took  a  course  in  medieval  history  from  a  distinguished 
professor  by  the  name  of  Hammond.  Hammond  was  giving  a  histori- 
cal view  of  the  Renais.sance.  Father  Eddy  Meehan  wrote  what  he 
considered  the  Catholic  point  of  view  on  these  events  with  full  knowl- 
edge that  It  would  cause  him  to  flunk  the  course. 

Now  teaching  history  in  a  parochial  school  has  to  have  that  kind  of 
overtone. 

Even  in  teaching  mathematics  some  of  the  examples  used  are  ex- 
amples that  coine  out  of  a  Catholic  or  religious  context. 

Of  course  the  same  is  true  of  our  Jewish  parochial  schools  which 
have  the  same  slant.  I  think  it  is  inevitable.  I  think  it  would  fail  to 
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achieve  the  objective  of  the  parents  who  send  their  children  to  those 
schools  if  there  were  not  that  kind  of  slant. 

I  think  you  are  doing  a  great  disservice  to  the  religious  institutions 
by  subsidizing  them  and  putting  them  in  a  position  where  perhaps 
they  have  to  change  their  slant. 

^Ir.,  Carev.  I  thmk  you  missed  the  point  of  my  question.  I  was  not 
talking  about  the  pervasive  notion  of  education.  I  think  all  education 
has  a  philosophy  or  it  is  not  education.  I  do  not  know  how  you  divorce 
education  from  philosophy.  If  you  subtracted  philosophy  and  added 
theology,  perhaps  we  come  to  agreement  as  to  what  happens  in  a 
religious  school. 

I  did  not  intend  to  enter  into  a  very  complicated  maze  of  what  con- 
stitutes educational  matters.  I  was  talking  about  the  level  of  support. 
If  we  agree  that  the  church  wants  to  remain  free  of  entanglement,  the 
level  of  support  can  never  exceed,  say,  more  than  50  percent  or  30 
percent,  whatever  the  case  may  be,  of  what  the  costs  are  to  educate  a 
child.  There  will  always  be  then  the  burden  on  the  religious  institution 
to  pay  for  its  share  of  religions  instruction. 

In  other  words,  there  will  never  be  a  subsidy  by  the  Federal  Govern- 
ment for  religious  instruction.; 

Mr.  Abent.  I  don't  see  how  that  gets  you  away  from  the  problem 
of  enganglement  which  Chief  Justice  Burger  has  stressed  so  much  be- 
cause unless  you  establish  a  limit  of  20  or  30  percent  by  constitutional 
amendment,  each  election  campai^  will  involve  the  question  of 
increasing  that  amount.  It  is  a  political  issue  from  day  to  day. 

Mr.  Carey.  I  hope  you  will  admit  that  often  the  purpose  of  Congress 
is  to  resolve  political  questions  without  further  unhinging  the  jiolitical 
system.  I  know  of  nothing  more  divisive  than  our  political  system.  Yet 
the  Congress  saw  fit  to  use  the  very  same  device  we  are  tallcing  about 
here — tax  credits  deductions— to  subsidize  major  political  parties. 

I  know  of  nothing  more  divisive  at  this  moment  than  the  contest 
going  on  between  the  major  political  parties.  I  hope  the  church  does 
not  get  as  fragmented  as  the  parties  are  today.  Yet  Congress  saw  fit  to 
continue  the  political  dialog  in  the  interest  of  democracy. 

The  wise  decision  was  the  granting  of  tax  credits  for  political  con- 
tributions. I  daresay  that  we  will  not  find  the  Government  entangled 
in  the  political  parties  any  more  than  it  already  is. 

Mr.  Arent.  You  didn't  have  the  first  amendment  with  all  the 
sensitivity  involved  in  that  area. 

Mr.  Brody.  I  might  say,  Mr.  Carey,  in  response  to  your  question, 
of  course  Kiirtztnan  involved  direct  aid  to  church-relate<l  schools, 
and  what  the  Pennsylvania  and  Rhode  Island  Legislatures  attempted 
to  do  there  was  to  make  sure  that  the  aid  went  only  for  the  purpose  of 
teaching  secular  and  nonsectarian  courses. 

Nevertheless,  the  Court  invali<latcd  the  statutes  in  that  case,  and  I 
think  the  same  principle  would  apply  to  the  question  you  raised  with 
respect  to  reimbursing  the  parent  Tor  an  amount  substantially  less  than 
the  total  cost  of  the  religious  e<lucation. 

Mr,  Carey.  Ijet  it  be  un<ler8tood  that  if  the  Court  had  resolved  the 
issue  in  the  Lemon  case,  we  would  not  be  here  today. 

Mr.  Brody.  I  am  not  saying  that  it  did.  To  follow  up  on  what  Mr, 
Arent  said  before.  Chief  Justice  Buijrcr  also  specifically  made  that 
point  when  he  said  that  notwithstanding  the  best  of  intentions  such  a 
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teacher  would  find  it  hard  to  make  a  total  separation  between  secular 
teaching  and  religious  doctrine. 

^  Mr.  Carey.  I  recall  that.  Frankly,  the  dilemma  I  face  now  is  how  the 
^ourt  could  have  said  all  it  did  in  the  Lemon  case  and  then,  on  the  same 
day,  hand  down  a  decision  in  the  Tilton  case  which  gave  practically 
magna  carta  of  aid  in  all  forms,  save  one  slight  caveat,  to  the  entire 
field  of  higher  education.  If  you  can  reconcile  the  Court's  wording  in 
those  two  cases,  you  will  do  us  a  great  service. 

Mrs.  Griffiths,  (presiding).  Are  there  further  questions? 

Thank  you  very  much  for  your  testimony. 

The  committee  will  stand  recessed  until  2  o'clock  this  afternoon. 

(Whereupon,  at  12:05  |).m.  the  committee  recessed  to  reconvene 
at  2  p.m.,  the  same  day.) 

After  Recess 

Mr.  Carey  (presiding).  The  committee  will  come  to  order  for  th-^ 
further  consideration  of  the  various  bills  relating  to  tax  credits. 

The  next  witness  is  Mr.  Charles  J.  Ruppert  on  behalf  of  Parents' 
Council  of  Independent  Schools  and  the  Federation  of  Home  School 
Associations  of  the  diocese  of  Buffalo. 

Mr.  Ruppert.. 

STATEMEIJT  OF  CHARLES  J.  RUPPERT,  APPEARING  ON  BEHALF 
OF  THE  PARENTS'  COUNCIL  OF  INDEPENDENT  SCHOOLS  AND  THE 
FEDERATION  OF  HOME  SCHOOL  ASSOCIATIONS  OF  THE  DIOCESE 
OF  BUFFALO 

Mr.  CoNABLE.  Mr.  Chairman,  I  would  like  to  welcome  Mr,  Ruppert 
here.  I  know  he  came  in  this  morning  with  Congressman  Dulski. 
Congressman  Dulski  would  have  liked  to  have  stayed  to  introduce 
him  to  the  committee.  Mr.  Ruppert  is  a  fine  representative  of  our 
area  and  up  in  western  New  York  we  are  proud  of  the  work  his  organi- 
zation does. 

Mr,  Ruppert.  Thank  you,  Mr.  Congressman. 

Mr,  Carey.  Mr.  Ruppert,  you  may  proceed  with  your  statement. 
If  you  wish,  you  may  include  it  in  the  record  in  full,  or  you  mav 
address  it  in  summary,  as  you  wish.; 

Mr,  Ruppert.  I  would  appreciate  recording  it  in  full.  It  will  be 
short  testimony. 

Mr.  Carey.  You  may  proceed, 

Mr.  Ruppert.  Mr,  Chairman  and  members  of  the  committee,  I 
am  Charles  J  Ruppert  and  I  am  sneaking  in  behalf  of  the  Parents' 
Council  of  Independent  Schools  and  the  Federation  of  Home  School 
Associations  of  the  Diocese  of  Buffalo.  These  organizations  represent 
over  100,000  parents  of  apiirtLKimately  70,000  children  in  the  non- 
public schools  in  the  western  New  York  arra.  I  am  secretaiy  and 
past  president  of  the  Parents'  Council  of  Independent  Schools  and 
father  of  eight  children,  all  of  whom  have  been  or  are  presently  being 
educated  in  the  Buffalo  Catholic  school  system.  I  just  represent  the 
average  narent  needing  financial  help. 

I  would  like  to  speak  briefly  on  the  necessity  of  maintaining  free- 
dom of  choice  in  education;  second,  the  economic  problems  af- 
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J^ir*"*"!!'  T*""  exercise  this  choice  by  sending  their  children  to 
nonpublic  schools,  and  third,  the  urgent  need  for  financial  relief 
for  D^rents  via  some  form  of  tax  credit. 

While  our  Constitution  and  courts  have  guaranteed  us  this  freedom 
01  Choice,  It  IS  more  and  more  becoming  an  economic  impossibilitv  to 
f  ''t?'3\*"'^^''^?'''®-  T^^  P**^  *°  preserve  this  freedom  of  choice  is  high- 
lighted by  the  fact  that  m  manv  underprivileged  areas  parents  choose 
to  send  their  children  to  nonpublic  schools.  As  an  examnle,  in  a  recently 
consolidated  innercity  parocliial  school  in  the  city  of  Buffalo,  approxi- 
mately 80  percPht  of  the  800  students  are  non-Catholic  and  their 
parents  are  paying  $60  per  year  to  exercise  this  freedom  of  choice.  The 
nonpublic  schools  provide  a  diversity  which  our  educational  system 
would  otherwise  lack  They  not  only  provide  knowledge  but  also  a 
system  of  value.,  which  mform  the  moral  and  ethical  choices  one  must 
make  throughout  his  life. 

The  more  one  appreciates  the  quality  of  education  provided  by  the 
typ'cal  nonpublic  schools,  the  more  urgent  their  preservation  becomes, 
in  t  ie  diocese  of  Buflfalo,  for  example,  standard  tests  demonstrate  that 
children  in  Catholic  elementary  schools  exceed  the  national  average  by 
an  everincreasing  margin  as  they  progress  from  kindergarten  through 
grade  eight.  This  phenomenon  occurs  despite  the  fact  that  the  dis- 
tribution of  IQ's  among  the  student  population  is  normal. 

Inasmuch  as  a  pluralistic  society  has  been  part  and  parcel  of  this 
country  smce  its  very  inception,  it  is  absolutely  necessary  that  a 
realistic  freedom  of  choice  in  education  be  maintained.  It  appears  that 
Kussia  and  the  Umted  States  are  the  only  two  countries  that  discrimi- 
nate against  nonpublic  schools. 

The  economic  problems  afflicting  parents  who  exercise  this  freedom 
of  choice  of  education  by  sending  then-  chileren  to  nonpublic  schools 
continue  to  mount.  These  parents  make  many  sacrifices  to  support  the 
two  school  systems.  For  the  average  working  man  and  the  under- 
privileged this  freedom  of  choice  is  fast  disappearing.  The  inflationary 
pressures  afflictmg  nonpublic  schools  with  a  resultant  increase  in  the 
cost  of  tuition  IS  fast  making  the  exercise  of  this  precious  freedom  an 
economic  impossibility  for  more  and  more  parents.  Mothers  are  going 
to  work  fathers  are  working  two  jobs,  and  discrimination  is  occurring 
within  families  where  some  children  are  sent  to  nonpublic  schools  and 
fund^  public  schools  because  of  a  shortage  in  family 

Present  unemployment  rates  of  11  percent  in  Niagara  County  and 
percent  in  Erie  County  serve  to  compound  these  economic 
problems. 

All  Americans  are  enjoying  the  benefits  produced  by  both  school 
systems  but  the  fact  that  some  Americans  are  penalized  by  exercising 
this  freedom  of  choice  offends  the  American  spirit  of  fair  play.  For 
example,  it  costs  the  Catholic  community  in  New  York  State  &nm 
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mately $172  million  a  year  to  operate  the  parochial  schools.  In  New 
l  ork  btate  alone  it  would  cost  taxpayers  over  $400  million  to  absorb 
the  students  in  these  schools. 

In  the  span  of  5  years  it  has  been  necessary  to  increase  tuition  in 
our  diocesan  high  schools  from  $150  to  $400.  Further  increases  in  tui- 
tion  are  inevitable.  More  and  more  the  av-rage  faniilv  cun  no  longer 
alford  to  send  their  children  to  nonpublic  schools.  T\\e  average  per- 


civpciiuituie  VI  iPi.wu  in  i\ew  lork  State's  public  schools.  Obviously 
a  tax  credit  of  only  a  few  hundred  dollars  would  help  restore  balance 
to  our  plural  educational  system. 

^  It  is  therefore  our  recommendation  that  some  form  of  tax  credit  be 
given  directly  to  the  parents.  It  is  my  understanding  that  over  100 
tax-credit  bills  have  been  submitted  to  this  committee  and  it  is  our 
hojpe  and  prayer  that  you  will  see  fit  to  recommend  one  that  most 
suits  our  immediate  needs. 

It  is  our  recommendation  that  tax  credit  for  tuition  be  extended 
only  to  the  parents  whose  children  attend  schools  meeting  State  and 
In^f  All  u^*^^^"*'  standards  conforming  to  the  Civil  Rights  Act  of 
1964.  AH  the  nonpublic  schools  represented  by  our  organization  have 
been  approved  by  the  New  York  State  Education  Department.  It  is 
not  our  mtention,  now  or  in  the  future,  to  expect  Government  to  sup- 
port the  entire  cost  of  tuition  for  nonpublic  schools.  However,  we  must 
keep  in  mmd  that  time  is  of  the  essence  and  too  little  or  too  late  could 
be  chaotic. 

In  closing,  I  wish  to  thank  this  committee  for  your  interest  and  con- 
cern and  I  trust  you  will  submit  a  tax-credit  bill  that  will  enable  us 
to  mamtain  our  freedom  of  choice  in  education. 

I  thank  you. 

Mr.  Carev.  Thank  you,  Mr.  Ruppert,  for  a  very  thoughtful  state- 
ment representing  the  views  of  a  parent  and  considering  the  resolution 
of  this  issue  for  all  the  people  of  our  country. 

The  gentleman  from  New  York. 

Mr.  CoNABLE.  I  have  no  questions. 

Mr.  Carey.  Thank  you,  Mr.  Ruppert. 

Mr.  Ruppert.  Thank  you,  gentlemen. 

Mr.  Carey.  The  next  witness  is  the  Honorable  Thomas  Laveme. 
chairman  of  the  Special  Committee  on  School  Finance,  National 
Legislative  Conference  (NLC). 

Mr.  Conable. 

Mr.  CpNABLE.  Mr.  Chairman,  Senator  Thomas  Laveme  was  here 
earlier.  Unfortunately,  he  was  under  a  tight  schedule  and  had  to  leave. 
We  verv  much  regret  this.  We  hope  that  in  the  future  he  will  let  us 
.a}'  ^"^^  ^        pressure.  Mr.  Desmond,  who  is  the 

stalt  director  of  the  joint  legislative  committee  of  which  Senator 
Laveme  is  the  chairman,  is  appearing  to  give  Senator  Laveme's  tes- 
timony before  the  committee.  Senator  Laverne  has  a  written  state- 
ment which  Mr.  Desmond  will  present.  I  would  like  to  welcome 
Mr.  Desmond  also. 

I  served  in  the  State  Senate  in  New  York.  I  have  a  high  opinion  of 
the  staff  there  and  I  am  very  familiar  with  Senator  Laveme  who  comes 
from  the  metropolitan  area  I  also  represent.  I  would  like  to  welcome 

XT    A"^      as  he  presents  Mr.  Laveme's  statement. 

Mr.  Carey,  The  Chair  will  join  his  colleague  from  New  York  in 
extendmg  a  warm  welcome  to  Mr.  Desmond  and  expressing  the  same 
regret  that  we  did  not  have  the  privilege  and  honor  of  welcoming 
Senator  Laveme  in  person.  I  have  had  the  good  fortune  to  know  of 
his  ong.  standing  mterests  in  all  of  the  affairs  of  our  State,  especially 
as  they  appertain  to  the  complexities  of  the  affairs  in  New  York  City. 


We  respect  him  very  highly  even  if  he  does  represent  a  part  of  the 
State  removed  from  my  constituency. 

I  know  I  speak  for  the  entire  delegation  of  New  York  when  I  say 
that  his  work  on  the  National  Legislative  Conference  has  been  of 
great  value  to  us  m  our  deliberations  on  many  problems  before  the 
Congress.  So,  Mr.  Desmond,  if  you  will  proceed. 

STATEMENT  OF  LEOHABD  J.  DESMOND,  STAFF  DIEECTOE,  NEW 
TOBK  STATE  JOINT  LEGISLATIVE  COMMITTEE  ON  METBOPOLI- 
TAN  AND  BEOIONAL  ABEAS  STUDT,  PBESENTINO  STATEMENT 
OF  HON.  THOMAS  LAVEENE  (NEW  YOKE  STATE  SENATOR),  ON 
BEHALF  OF  THE  NATIONAL  LEOISLATIVE  CONFEBENCE 

Mr,  Desmond.  Thank  you,  Mr.  Chairman  and  Mr.  Conable. 
I  would  like  to  first  of  all  introduce  Senator  Laverne's  statement 
mto  the  record. 

Mr.  Carey.  Without  objection  the  full  statement  will  be  entered 
into  the  record  at  this  point. 
(Mr.  Laveme's  prepared  statement  follows:) 

Statement  of  Hon.  Thomas  Lavkrne,  New  York  State  Senator 

Mr.  Chairman,  distinguished  members  of  the  committee,  I  am  Thomas  Lavcrne' 
Chairman  of  the  Special  Committee  on  School  Finance,  National  Legislative 
Conference  (NLC)  and  a  member  of  the  NLC  Executive  Committee.  I  am  also 
Chairman  of  the  New  York  State  Joint  Legislative  Committee  on  Metropolitan 
and  Regional  Areas  Study;  Chairman  of  the  New  York  State  Senate  Standing 
Committee  on  Education;  and  a  Commissioner  of  the  New  York  State  Commission 
on  the  Quality,  Cost  and  Financing  of  Education  (Fleisehmann  Commission). 

I  was  invited  to  testify  today  on  behalf  of  the  National  Legislative  Conference 

'^'J^^i-"^^-^^-  ^^^^^»  proposed  "Public  and  Private  Education  Assistance 
Act  of  1972.'* 

I  am  extremely  happy  to  have  the  opportunity  to  testify  on  this  bill.  It  is  directly 
related  to  the  work  of  the  NLC  Special  Committee  on  School  Finance,  which  I 
consider  one  of  my  most  imi>ortant  responsibilities.  This  Committee,  made  up  of 
fifteen  state  Ic^rislators  from  throughout  the  country,  has  studied  the  problem  of 
school  finance  m  great  detail.  The  Committee  was  appointed  last  spring  with  the 
responsibility  to:  study  the  implications  of  the  Serrano-type  decisions:  explore 
the  options  for  Stato  Legislators  in  responding  to  these  decisions;  and  present 
recommendations  to  the  National  Legislative  Conference. 

SUBSTANCE  Of  TfTLE  I 

I  would  like  to  summarize  what  I  see  as  the  substance  of  Title  I  of  H.R.  16141— 
PAYMENTS  TO  STATES  FOR  PUBLIC  ELEMENTARY  AND  SECOND- 
ARY EDUCATION.  The  bill  would  authorize  $2.25  billion  for  a  Public  Educa- 
tion Trust  Fund.  Qualifying  states  would  be  eligible  for  Federal  matching  from 
this  fund  up  to  10  p^Tcent  of  their  total  non-Federal  funding  for  schools.  States 
which  provide  at  least  90  percent  of  the  non-Federal  funding  of  public  education 
would  qualify.  States  which  provide  less  than  90  percent  would  qualify  if  they 
use  the  equalization  formula  described  in  Section  102  (b)  (2) —or  another  formula 
which  the  Secretary  of  Health,  Education,  and  Welfare  funds  to  be  similarly 
equalizing. 

The  effect  of  the  formula  specifically  described  in  the  bill,  according  to  my 
analysis,  would  be  to  equalize  revenues  at  the  statewide  average  per  pupil  expendi- 
ture. It  would  give  no  State  or  Federal  funds  to  district  spending  above  the  state- 
wide average.  1  commend  the  basic  approach  of  the  program  as  an  innovative 
design  to  encourage  equalization.  I  will  recommend  changes  to  make  that  dtsign 
more  eneetive. 

TKCMNICAL  FROBLKMS 

In  attempting  to  apply  the  bill's  proposed  formula  to  New  York  State,  wu 
encountered  two  technical  problems  in  Section  102  (b)  (2)  (A).  The  first  is  that 
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the  number  of  pupils  per  district  is  not  defined.  There  are  at  least  three  measures 
of  number  of  pupils  per  distriet : 

(1)  The  number  of  pupils  in  average  daily  attendance  (ADA); 

(2)  ADA  weighted  for  certain  factors,  or  weighted  average  dailv  attendance 
(WADA),  the  measure  now  used  in  New  York;  or 

(3)  The  number  of  pupils  in  average  daily  enrollment. 

The  Fleisehmann  Commission,  among  others,  has  recommended  using  the 
enrollment  figure  because  the  other  figures  penalize  schools  which  have  high 
truancy  rates.  They  take  awav  resources  from  school  districts  which  in  fact 
need  more  resources.  Incidentally,  the  State  of  Minnesota  adopted  the  enroll- 
ment measure  in  its  school  finance  reform  legislation  of  1971.:  I  recommend  that 
{•cderal  legislation  adopt  that  definition. 

The  second  problem  in  Section  102  (b)  (2)  (A)  is  the  term  "assessed  value." 
In  New  York  State,  as  in  other  states,  property  is  assessed  at  a  precentage  of 
full  value.  This  percentase  varies  from  district  to  distriet.  It  varies  within  dis- 
tricts,  and  even  within  classes  of  property  in  a  single  district.  For  the  purpose 
of  determining  state  aid,  wc  equalize  assessment  ratios  among  taxing  units. 
This  is  done  by  taking  a  sample  of  assessments  in  a  taxing  unit,  to  determine  its 
assessnficnt  ratio,  and  then  applying  and  equalization  formula,  to  make  the  unit's 
asscfsments  comparable  to  those  of  all  taxing  units  within  the  state.  It  is  this 
''equalized  assessed  value**  which  must  be  used  in  any  statewide  formula.  If 
assessments  are  used  to  determine  a  distribution  of  funds  among  states,  they 
must  then  meet  a  common  national  standard.  The  preferable  standard  would 
be  equalized  assessments  at  full  market  value. 

In  my  testimony,  I  will  cover  the  following  points: 

(1)  The  underlying  concern  shared  by  the  sponsors  of  this  bill  and  the  Na- 
tional Legislative  Conference; 

(2)  The  Special  Committee's  basic  principles  for  State  action  in  school 
finance,  and  the  need  for  Federal  aid  to  put  these  into  practice; 

(3)  The  basic  principles  proposed  for  Federal  aid;  and 

(4)  The  need  for  property  tax  reform. 

/.  Shared  C0ncern9  . 

Let  me  start  by  saving  that  I  share  with  Mr.  Crey,  a  fellow  Ncw  Yorker,  tne 
concern  he  expressed  when  he  introduced  the  bill,  for  himself.  Chairman  Mills, 
Mrs.  Griffiths,  Mr.  Uostenkowski  and  Mr.  Karth.  Mr.  Carey  noted  that,  with  the 
present  system  of  school  finance  being  challenged  in  State  and  Federal  court  deci- 
sions, "it  would  now  se*;m  appropriate  that  Federal  funds  be  made  available  to 
assist  States  in  equalising  the  educational  opportunities  of  public  school  students." 

The  Special  Committee  on  School  Finance  joins  Mr.  Carey  in  his  conclusion 
that  the  law  developing  from  the  school  finance  eases  is  based  upon  a  sound  prin- 
ciple, that  tLo  quality  of  a  child's  education  must  not  depend  on  the  wealth  of  his 
parents  and  neighbors,  regardless  of  the  judicial  result.  As  the  Si)ceial  Committee 
said  in  its  final  report  ot  the  National  Legislative  Conference: 

Regardless  of  future  court  actions,  we  believe  the  principle  estal)lished  by 
Serrano,  so  far  as  public  education  is  concerned,  is  essentially  reasonable  and 
equitable  md  ought  to  serve  as  a  policy  objective  for  every  State. 

^.  Recommendalions  for  Stale  aclion 

Before  presenting  recommendations  on  changes  in  Federal  aid  to  the  public 
sehoolH,  I  will  diseiws  our  recommendations  for  changes  at  the  state  level.  We 
recognize  that  public  education  is  primarily  a  StaU!  responsibility,  and  that  Stat^ 
must  take  st^ps  to  reform  the  -chool  finance  system.  At  the  same  time,  we  hold 
that  the  reforms  necessary  at  the  state  level  will  be  impossible  without  Federal 
help. 

Our  studies  and  discussions  focused  on  four  different  approaches  considered  in 
New  York,  Michigan,  Minnesota  and  Kansas. 

(1 )  New  York's  Fleisehmann  Commission  called  for  full  state  funding,  a  uniform- 
rate  statewide  property  tax,  equalized  «|icnding  with  allowance  for  special  educa- 
tional needs,  and  Federal  aid  at  the  level  of  25  to  30  |)ereeiit  of  the  total  cost  of 
pttblie  education. 

(2)  The  Michigan  plan  recommends  a  shift  from  the  local  pro|>crty  tax  to  state 
taxation  and  equalization  of  pupil-teacher  ratios  (rather  than  equalization  of  per 
pupil  expenditures). 

(3)  The  Minnesota  plan  involved  a  thorough  reform  of  the  existing  program, 
raising  the  state  share  of  school  costs  from  43  i^erccnt  in  1071  to  65  percent  this 
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year  and  70  percent  next  year.  The  measure  of  numbers  of  pupils  was  chanced 

/I\^^*§?        attendance  to  average  daily  racmbemhjp. 

(4)  rhe  lUnsas  plan  proposed  a  ''district  power  equalimg'*  approach,  with  a 
gixen  level  of  per  pupil  expenditure  guaranteed  for  k  given  tax  rate.  Local  districts 
could  use  either  a  property  tax  or  an  income  Ux. 

41.^^^  considering  the  problems  and  the  variety  of  plans  devwed  t*i  cope  with 
^  *  principles  for  the  reform  of  school  finance.  We 

adopted  positions  on  proposed  Federal  policy,  but  many  of  the  basic  principles 
pertain  directly  to  the  States.  Because  one  of  the  key  roles  of  the  Federal  govern- 
ment  is  to  use  ite  strong  revenue-rawing  capacity  to  help  states  to  do  what  they 
must,  1  wiU  bneOy  summarize  our  recommendations  to  the  sUtes. 
Wc  recommend  that  states: 

(1)  Take  on  full  responsibility  for  ensuring  that  the  collection  and  distribution  of 
funds  for  the  pubhc  schools  is  equitable. 

(2)  Stabili^,  or  better  still  reduce,  their  reliance  on  the  local  real  pr  operty  tax 
ror  funds  for  the  schools.  States  which  continue  to  rely  on  the  property  Ux  should 
review  and.  wherever  necessary,  reform  the  administration  of  the  property  tax. 
Reform  is  esiKM;ially  needed,  and  especially  difficult,  In  assessment  practices. 

(3)  Kecognixe  that  although  central  cities  tend  to  have  a  relatively  high  total 
assessed  valuation,  they  a»so  have  high  demands  for  puWic  services.  The  higher 
^<^^^r\mnmg  city  schools  contribute  to  this  problem  of  "municipal  overburden.'* 

(4)  LquaJize  up  to  the  levels  of  expenditure  in  the  more  affluent  districts,  rather 
atne^f"         P^*^r  districts.  We  suggested  the  65th  percentile  as  an  approprl- 

(5)  Develop  both  a  cost-of-education  index  and  an  educational*need  index.  This 
would  make  it  pos<)ible  to  establish  reasonaUe  differentials  in  funding  formulas. 
Kouality  of  educational  opportunity  does  not  necessarily  mean  equal  amounts  of 
dollars  per  student.  As  the  President's  Commission  on  School  Finance  said,  "to 
offer  children  only  equal  education,  disregarding  differences  in  their  circumstances 
IS  merely  to  maintain  or  perhaps  even  to  magnify  the  relative  effect  of  advanUge 
and  handicap.'* 

(6)  Keep  policy  decisions  and  administrative  control  at  the  local  level,  regardless 
of  how  state?  decide  to  finance  thier  public  schools.  This  is  a  matter  of  placing 
r^ponsibihties  at  the  level  best  suitei  to  fulfill  them.  If  school  boards  are  relieved 
of  tne  responsibility  of  raising  funds,  they  will  be  able  to  focus  thoir  attention  on 
su^tantive  niatters,  on  improvements  in  the  quality  of  education. 

(7)  Kecognizc  that,  when  a  sUte  takes  on  fiscal  responsibility  for  the  schools,  it 
should  also  play  a  larger  role  in  determining  teacher  salaries,  which  account  for 
approximately  75  percent  of  school  cosU. 

(8)  Must  demonstrate  the  ability  to  handk;  .idded  funds  effectively  if  sUtes  arc 
to  expect  greater  flexibilitv  in  Federal  aid.  Each  sUtc  should  review  the  effective- 
nciw  and  accountability  of  the  Department  of  Education  in  its  dealings  with  local 
districts. 

These  reforms  will  require  a  major  effort  on  the  part  of  the  sUtes.  Nevertheless, 
when  we  presented  our  recommendations  on  August  3  at  the  annual  meeting  of  the 
National  Legislative  Conference,  they  were  adopted  imapimoualy.  It  i^  important 
to  keep  this  significant  commitment  in  mind  when  vou  hear  what  wc  propose  for 
Federal  action. 

Reform  in  real  property  tax  administration,  particularly  in  assessment  practices, 
IS  a  |»rticularly  difficult  task.  This  reform  should  be  encouraged  in  any  plan 
adopted  fqr  increasing  the  level  of  federal  aid. 

Federal  role  in  Federal-SUUe  partnership 

I  would  like  to  turn  now  to  what  the  Special  Committee  recommended  for  the 
Federal  role  in  a  Federal-State  partnership  in  education.  Two  factors  combine  to 
make  educational  opportunity  a  matter  which  extends  beyond  sUte  lines:  The 
increasing  mobility  of  American  citisens  and  the  extent  to  which  education  can 
affect  individual  opportunities.  A  strong  Federal-State  partnership  is  essential. 

Studies  show  that  the  average  state  would  have  to  increase  its  taxes  by  more 
than  30  percent  in  order  to  finance  90  percent  of  the  cost  of  public  education.  But 

/if  w structure  limits  the  ability  of  states  to  raise  the  revenues  needed. 

(I)  Wc  recommend  that  the  Federal  government  increase  the  level  of  federal  a^d 
to  the  public  schools  substantially  above  the  present  7  percent  level.  The  level  of 
funding  sjiggestcd  by  such  studies  as  the  National  Educational  Finance  Project 
and  the  Flcuchnuinn  Commisiion  is  in  the  range  of  25  to  30  percent. 
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(2)  We  alao  recommend  that  Federal  funding  be  designed  to  help  the  statea  ta 

?.«^^-rw^'  ?  Federal  appropnatiotw,  80  percent  of  the  previous  year'«  Federal 
dUt  ri^'  *k"*''  appropriaUon  pniccss  be  clUnged  to  enisle  school 

tei^  -'jJiP*      e3cact  amount  of  Federal  aid  well  in  advance  of  a  school  vear. 

th»t  the  unccrt4unty  of  the  amount  and  timing  of  Feilcral 
*PPJopnaMons  »  a  major  problem. 

The  matter  of  reforming  the  school  itnanoc  system  is  only  in  ito  beginning  stages. 
^^J^^*!^  the  need  for  a  continuing  effort  on  the  part  of  all  groups  with  an 
^^^ti^i  V  ^K*''***^^!*"  "^r^^  *  equitable  to  the  toxpayers, 

^equate  for  the  schools  and  so  constituted  that  fiscal  rt^sponsibilities  are  placcci 
Where  the  nscal  resources  exwt.  ' 

4.  Property  tax  reform  and  naiioml  goaU 

\  want  to  emphaffixe  the  urgent  n^cd  for  reform  of  the  real  property  Ux  Thw 
tax,  overburdened  with  the  massive  function  of  supporting  education,  has  a 
number  of  side^ffcctii  which  conflict  with  naUonal  goals.  We  want  integrated 
noitsmg,  but  iMir  schm)l  finance  ^yAem  contributed  to  residential  segregation  by 
8<»cial  and  ccf»m»mic  cla«<.  We  want  businesses  to  be  located  near  housingTbut  the 
|)ropcrty  tax  bur<ten  is  an  incentive  to  localities  to  play  the  "loning  game." 

ho^Il^i''lJ.fiK!2I^''''ll"  """"^  \1Si^S'^"f^  "^^i^  Y***^  keeping  out  modcrate4ncome 
housmg  for  thijsc  who  would  fill  the  jobs.  Reform  of  the  sch<iol  finance  system, 
besides  providmg  eoiml  educational  opportunity  for  our  young  people,  would 
help  us  to  achieve  other  national  goals  as  well.  ©      f  » 

SUMMARY 

r«iL!l!!II*IkJ*^®  *®  summariw  the  concepts  I  have  presented  in  my  remarks  bv 
mV  1^  ™  concerns  of  the  Hpccial  Committee  to  ITR.  16141. 

(1)  1  applaud  the  intent  of  the  Wll.  which  seems  to  be  an  in-cntive  to  States  to 
adopt  effective  equalixation  programs. 

(2)  The  bill's  adoption  of  the  state-wide  average  expenditure  as  the  equalizing 
level  IS  lower  than  the  65th  percentile  level  recommended  by  the  .Special  Com- 
mittee. The  J'toischmann  Commission  also  recommends  leveling  expenditures 
up  to  the  6oth  i)ercentile. 

(3)  One  effect  of  the  use  the  statewide  average  would  be  to  penalize  higher- 
ciwt  districts  and  d»tncts  with  high  c^mccntrations  of  disadvantaged  stu<fcnts 
Large  citiw  would  be  particuUrly  hard  hit.  The  final  formula  should  include 
wmje  weighting  to  cfimpensate  for  regional  cost  differentials  (particularly  munic- 
ipal overburden)  and  educational  need. 

(4)  The  level  of  funding  proposed  In  the  bill,  presumably  in  addition  to  existing 
Federa  schinil  aid  programs,  is  a  step  in  the  right  diroctioii.  It  would  raise  the 
federal  contribution  from  7  |>crccnt  nationally  to  11.8  |>crcent.  The  bill  appro- 
nriatcs  a  constant  $2.2*i  billion  ixjr  year.  We  would  like  a  sulMtantially  higher 
level  of  Federal  fundmg.  and  we  would  prefer  to  have  the  annual  ai)iiropriation 
increaw  in j>n|portion  to  increases  in  school  costs. 

(5)  A  schiml  finance  reform  bill  shiuild  inclucte  an  incentive  fund  to  encourage 
and  enable  states  to  reform  their  real  property  tax  administration  systems.  The 
^diniqucs  exist  for  making  this  lax  more  eqiiitabkj.  But  there  are  extremely 
dimcuit  problems  involved  in  putting  these  techniques  into  practice.  Thij«  must 

/SV'Jm.  umT^J'''  .-.^^^  reduce  or  stabilize  the  property  tax. 

1©)  nuf  bill  should  contain  an  incentive     reduce  reliance  im  the  real  |)rop6rty 
tax.  It  diK!S  not  tiow  contain  this  sort  of  incentive. 

imcUMKSTS  SUMMITTKD  fOR  THK  RKCORD 

Before  clwing.  1  will  r^ubniit  for  the  record  copies  of  some  documents  which 
m\**^J!£^'"'       3^""^and  your  j.tafT  In  dealing  with  the  schiml  finance  problem: 
(I)  TTic  repcirt  <,f  the  National  legislative  Conference  Special  Committee  im 
ocniNii  rinance; 

.  ]^«>f ^att'«"s  Guide  ti;  Schmil  Finance/^  prepared  for  the  S|)ecial  Oim- 

imtti^  and  published  by  the  Mucation  Oimmission  of  the  States;  note  that  the 
&^th^        *11It"^''^^G  Id^        vcrsifm  f»f  the  report  presented  in  pages  vi  to  xiii 
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(3)  The  1967  rojwrt  #if  the  Joint  Ix'^Ulative  Ciimmitt<H!  on  Metropolitan  and 
Hegional  Areas  Study,  "Governing  Urban  Areas;  Uegionalisni  and  Ueform," 
referring  particularly  to  Chapter  3,  ''Ilegionalisni  and  Public  Service;  Call  for 
Innr>vation/'  which  deaU  with  the  real  proi>erty  tax  and  school  finance,  paces 
71-102;  I         ^  »  I  ft 

W  Ap|x»ndix  XI  to  the  1067  report,  which  <k»las  with  revenue  sharing  generally; 

(5)  The  1968  report  of  the  same  Joint  Legislative  Committee,  "Governing 
Urban  Areas:  Strengthening  Local  Government  Through  liegionalUm,"  noting 
particularly  Chapter  4,  "Public  Education,  Public  Welfare  and  Metropolitan 
Areas,"  pages  103-194;  and 

(6)  Volume  I  of  the  report  of  the  New  York  State  Commission  on  the  Quality, 
Cost  and  Financing  of  Elementary  and  Secondary  Education  (the  Flcischmann 
Ci>mmLssion). 

Thank  you  for  the  oppirtunity  of  appearing  ix'forc  this  Cr»mmittcc  to  testifv 
on  a  bill  which  deals  with  one  of  the  major  crises  facing  our  nation. 

PKRSONAL  rOMMKNTS  ON*  TITLK  ft:  tSCOUK  TAX  CRKOITS 

I  would  like  now  to  make  some  personal  comments  on  Title  II  of  Mr.  Carey's 
Nil.  Thl«  title  deals  with  inc^ime  tax  credits  up  to  $200  for  tuition  paid  t*i  private 
schools.  I  am  not  speaking  now  for  the  National  Le^lative  Conference.  The  NLC 
ha>  no  |K>licy  |)osition  on  this  issue. 

The  pkn  pro|K>sed  by  the  bill  is  sound.  The  constitutionality  of  a  similar  plan 
was  upheld  July  1972  in  a  Minnesota  case,  Minnesota  Civil  LibeHitn  Union  v. 
StaU  of  Minnesota,  The  non-public  schools  face  a  fiscal  crisis  which  could  lead  to 
the  collafise  of  the  private  school  system.  Such  a  collapse  would  endanger  the 
diversity  which  is  vital  to  our  democracy.  It  would  aWi  place  an  added  strain 
on  the  public  schtml  system,  making  it  difficult  to  sustain  cpiality  education. 

I  favor  the  plan  pro|>osed  in  this  bill.  It  has  hci'U  suggested  that  monev  for  this 
program  would  have  U*  Ije  diverted  frfiui  funds  which  w<Mtld  otherwise  k<»  to  the 
public  schiKils.  It  would  Ixj  a  tragic  mistake  to  harm  the  public  school  system  in 
order  to  help  the  non-pul)lic  schools.  This  nation  has  sufficient  resources  both  to 
reform  iMiblic  .*«chfK>|  fmance  and  t*>  provide  the  partial  aid  necessary  for  the  sur- 
vival f>r  the  private  schools. 

Mr.  De.smom>.  I  would  like  to  .sunitnarixo  the  contents  of  that 
statement. 

^H!!nator  I^vemc  was  invited  to  testify  on  behalf  of  the  National 
Ix^lative  Conference  on  title  I  of  ILR.  16141.  He  is  chairman  of  a 
special  committee  on  school  finance  set  u|>  bj^  the  NIXJ  to  study 
the  options  available  to  State  legislators  in  school  finance  reform. 
Title  I  of  this  bill  is  directly  relate<l  to  the  special  committee's  work. 

I  would  like  also  to  introduce  into  the  rcconl  the  policy  ])ositions 
and  final  reiwrt  of  the  Intergovernmental  Relations  Committee  of 
the  National  T^islative  Conference,  adoptetl  in  August  1972, 

Mr.  Carey.  That  is  a  rather  extensive  document,  is  it  not? 

Mr.  Desmon'I).  It  contains  a  reiwrt  by  the  school  finance  com- 
mittee. Perhai>s  we  could  inclmle  the  rcjwrt  of  the  school  finance 
committee. 

Mr.  Carey.  It  would  be  helpful  if  you  include  the  summary  of  the 
finance  committee  re|>ort.  We  will  accept  the  publication  for  the 
committee  files.  Without  objection^  it  is  so  ordered. 

(The  summary  referred  to  follows:) 

Hkfort  or  THK  National  Lkoislativk  CossrKRKNCK  Spkcial  CoMnmr.r. 

OS  HCHOOL  FtHAHCK  ' 

Notk:  This  is  the  final  version  oi  the  rejnirt.  A  preliminary 
version  of  the  rejmrt  was  printed  in  A  /^gt^laior^s  Ottike  to  School 
Finance^  pages  vi  to  xiii. 


*  Sens  tor  ThomAs  iAvrrnt,  Clmirman.  a^ontt^  imanimously  Auinist  a.  1972.  at  tbo 
Annual  meeting  of  the  National  Lc^slatlve  Conference. 
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Brown  v.  Board  of  Education  set  the  aiagc  for  a  now  era  of  thinking  as  t^i  tho 
availability  (if  certain  fundamental  rights  Ut  all  citizens  on  equal  t(*ruis.  The 
case  was  based  on  two  iiii|>ortant  assumptions  :i 

(1)  Education  i»  perhaps  the  most  important  funetitm  of  5tato  and  local 
government; 

(2)  It  is  doubtful  that  any  child  may  succeed  in  life  if  he  is  denied  thr> 
opIMirtunity  of  an  education. 

The  decision  made  it  plain  that  there  Ls  no  c^impUing  state  interest  which 
will  justify  any  racially  discriminatory  {wWcy  in  public  education.. 

Today,  almost  twenty  years  later,  a  new  challenge  Is  before  the  public  and  the 
courts — a  challenge  with  ramifications  as  far  reaching  as  those  initiated  by  the 
Brown  ruling.  The  courtit  arc  now  being  asked  to  c<msider  the  pro|M»sition  that 
education  is  a  fundamental .  personal  right,  protected  bv  the  State,  and  being 
asked  tfi  rule  that  the  present  system  ut  elementary  anct  sectmdary  educational 
financing,  which  Is  cttnditioncd  im  the  wealth  of  a  child's  parents  and  neighliors, 
is  unlawful. 

Tw<i  major  forces  have  brought  this  issue  to  the  Nation's  attentiim  through 
the  courts: 

(1)  The  rising  cost  of  public  education,  coupled  t^i  a  growing  resistance 
to  further  property  tax  increases,  and 

(2)  The  rising  demand  for  equality  in  the  distribution  of  public  .services. 
In  practically  every  State  in  the  Nation,  wide  variations  exist  in  the  amount  <»f 

taxable  wealth  available  to  local  school  districts.  Because  their  taxing  efforts  have 
l>een  limited  to  the  availability  of  local  revenues,  the  public  school  systems  have 
lieen  unable  to  provide  equal  educational  opporttmitics  to  their  children.  £fforts 
by  the  States  Ui  eliminat<^,  or  at  least  reduce,  these  disparities  in  the  deliver>'  (»f 
educational  resources  liave  simply  not  l>een  able  to  keep  pace  with  the  ckniands., 

Challengcnt  to  the  present  scW»l  finance  standards  hav<*  shown  that  taxpayers 
in  a  "poor  schix>l  district  are  forced  t<i  make  substantially  greater  contributions  t<i 
provide  substantially  leas  revenue  for  the  operation  and  maintenance  of  their 
schools  as  compared  with  what  is  required  of  taxpayers  in  a  "rich"  district.  The 
Supn;nie  Ctmrt  i»f  California  has  rttled,  in  the  now  famous  Serrano  v.  Pricsl  case, 
that  the  quality  of  a  child's  public  education  (as  defined  by  the  level  of  expendi- 
tures) mimt  not  depend  on  the  wealth  f»f  the  child's  school  district  or  family. 

Since  that  August  1971  decision  was  handed  dc*wn,  similar  challenges  to  the 
inequities  in  public  educational  finance  have  l>een  made  in  several  state  and  federal 
courts.  To  date  none  of  these  court  case?  have  suj^ested:, 

(1)  That  the  use  of  the  property  tax,  as  a  tax  source  for  public  education,  is 
unconstitutional;  or 

(2)  Tltat  the  same  amount  of  dollars  mu9l  l>e  spent  on  each  child  within  the 
State;  or 

(3)  That  the  State  must  adopt  any  specific  school  finance  system. 
Though  the  parameters  of  this  problem  will  only  cmcr/e  on  a  case  by  case  review 

oi  new  State  i)r«»grams  as  they  are  enacted,  the  States  Mill  have  a  wide  range  of 
alternative  school  finance  systems  from  which  to  choitse  t^i  <*frect  tite  twin  goals  <»f 
quality  education  andef|ual  educational  opportunity.  Nevertheless,  one  principle 
is  fixed  and  unequivocal:  local  wealth  can  no  longer  be  a  major  determinant  in 
pnividing  educational  op|)orttinity  to  elementary  and  secondary  school  children. 

The  National  licgislative  Conference  affirms  the  principle  that  all  States  have  ait 
f»bligation  to  provide  an  equal  educational  opportunity  and  quality  education  to 
all  children  attending  public  schools  within  their  jurisdiction.  We  are  in  agreement 
with  the  priuripk*  established  in  Serrano  v.  !*rirsl  that  the  quality  of  a  student's 
public  elementar>'  and  secondary  r*ducation  should  not  l>c  dependent  on  the  afflu^ 
cnce  of  his  parents  or  school  district.  Uegardless  of  future  c^iurt  actions,  we  believe 
the  principle  estiUilished  by  Sfrrano,  so  far  as  public  education  is  mnccmed,  is 
essentially  reasonable  and  equitabk;  and  ought  to  serve  as  a  ixilicv  objective  for 
everv  State. 

We  recognize  that  varying  C>nstituti<mal  dictates  and  differing  tax  preferences 
within  the  separate  States  make  it  im|KMi^ible  t4»  softest  any  specific  uniform  sch<Kii 
finance  system  that  would  meet  the  needs  of  all  the  States.  Each  State,  therefon*, 
will  have  to  deveUip  that  system  which  best  res|>fmds  t<»  its  individual  circum- 
stances. Whatev<«r  general  guidelines  are  agreed  u|Km  by  the  States,  however,  must 
be  fair  and  equitable  to  both  the  taxpayer  and  the  public  sch<H>l  student,  and  must, 
by  definition,  include: 

(1)  Kqualixation  of  pr<»|H*rty  taxes,  and 

(2)  Contr(»l  f»f  local  expenditure  levels. 


500 

mJLT'flfl  J"  ««">mplfcih  these  objectives,  the  National  Legislative  Confer,  nee 
makes  the  rollowinK  recommendations:  v^nicrcnce 

imn,«v»^'lL^'''"''  K!"  "'J?  P"»'"«:  education  «v«tcm  but  n.. 

IKS'lt'^'Is^at'S''  ~  ^•""^ 

Yi"*'  'heir  clear  Constitutional  jurisdiction  over  edi.ca- 
lon,  should  assume  full  r«.ponsiblHty  for  rcgutoting  the  collection  and  distri- 
//  FvTn'J'l.i^T^" "i^      PJ'Wic  elementary  and  secondary  education 
lo/iL  f  i  B      cte«rly  shows  that  the  manner  by  which  local  property  Uxes  are 
^  S?„I?.i"."*'^l"''  P^"'"  favors  wealthy  localities  with  a  laVsTnon- 

r«udcntuil  tax  base  and  penalizes  those  jnrisdictions  with  a  ,maU  non-rcsS-ntUI 

«h^S*!l^^' !"  responsibility  in  the  irea  of  educational  finance, 

?u^**7*  and,  where  possible,  a  reduction  in  their 

reluuice  on  the  local  property  tax  as  a  revenue  source  for  public  education. 
«.v™,!r  K    M  •**       the  property  tax  as  a  source  of  educational 

Jfrn«H„       -^"'••■•f  ».«'^«'*       *.h«re  necessary,  a  reformation  of  their 
**?  '^n;"»"'«™t'»n.  S|>ccifically,  the  SUtes  arc  uc|:cd  to  adopt  a 
^TJK't^^',"^"^^  *"  property  Ux  burden. 

-I,  taxation  used  to  supplement  or  supplant  the  property  tax 

///  i^?*'"'  * ir"*^         ffmiwraWc  to  the  increase  of  educatioHal  costs, 
ertv  Lt^h  rr»k„  2^1'""*'  P"^":  financed  largely  from  the  prop- 

f«  h-S'       ♦*'^?rK*5^*'"'  *«n<*  *«  *»ve  a  reUtivcly  large  prober  y 

h?  a^'wW^h^  a!^a^}^  'ipon  their  ux  b»«  .w.mlly  is  heavier  tLn  it  is 
lighU^fcfpotrSScrnl^^^^^^^  '^"^  "  '^'"^  maintenance,  street 
...ilii^?®  attempt  to  equalise  the  cmtA  of  maintaining  Rchoob,  States  are 

opportunity  implies  an  cqtialization  of  educational 

(1)  Rcduos  educational  funds  from  some  dtstnctjt  to  raise  the  resource 
level  for  others,  or 

«i?.!pSr^i?f  »«"»t*n^i^y  jncrcMed  funds  to  rabe  the  poorer  districts' 
rcsf>urces  up  to  a  level  enjoyed  by  the  m* »re  affluent  systems. 
The  latter  is  obviously  preferable. 

No  school  dwtriet  should  be  compelbd  U>  reduce  its  level  of  expenditure 

:nd'%is^ri&ng  "cZmi.rnS^lunr''"'"'^  ''^ 

«..Jp^^*^*'"^*'**^'"'*  J^^^V'^  *  matter  U»  be  determined  by  each  State.  How- 
over,  it  IS  recommended  that  the  65th  |)ercentile  level  of  pcr*piipil  expenditures 
be  the  minimum  standard  fttianintced  by  each  State. 
♦^•L  i?J' 7*^  "V^^  "y^^  identical  t  ^atmcnt.  The  crucial  value  U»  be  fos- 
Srm?»v  7'**^"*  of  public  education  is  the  opportunity  to  succeed,  not  the 

JwuV^'  *<*>«^*a«<»  ^»  ?»ntS:  handicapping  others.  Hence,  as  the  Prcsi- 
Sfi^  A^!!"""***- ""l^'^**^^^'  ''^^^  children  only  equal  education,  disregard* 
fv^K^  in  their  circumstances  19  merely  U>  maintain  i>r  |)crhaps  even  to 
.m^SilL  hL."^^^  ''''  ^^1''^  advantage  and  handicap.  Equal  treatment  of 
unequals  docs  not  produce  equality.'' 

AiA.^^!^^^  *^*!""*  cducatifmal  oppiirtunity  should  reltect  a  sensitivity  to 
?H««ot«ri  1*1*^  and  variations  in  the  interests*  and  needs  of  thfwc  to  Ik? 
f>rovflVr«it hf^  relieving  disparities  by  atU-nding  U>  their  difTcrenecs  will 
l^nrquant^^  '"^  ^  ^"^^  ^^^"^^  identified  and 

We  supiwrt  the  rrcf»mmendation  of  the  President's  0»mmis«i<m  on  SchcM»l 
nnance  which  calls  upcm  the  States  to  develop  Ijoth  a  OHt^if-Education 
.,/n«px  and  an  Educational  Need  Index. 
.*rjLo  jiv  an  awcpted  principle  that  the  rcs|Kmsibility  for  education  is 

t^l^  reserved  to  the  States,  no  level  ot  govcrnment-^-fcdcral,  state  or  li»cal- 
A^J^^  myolvcmcnt  in  the  educational  process.  The  acceleration  <»f  change  in 
^j^jr/p^l'^*^'^!^'  mobility  of  its  iHjopIc.  and  the  extent  U»  which  ^ross 

dwparitics  in  education  can  reflect  adversely  on  the  quality  of  an  individual's  life, 
?w^M«^«l?Il.T/L  »"ake  education  a  matter  of  concern  extending  beyond  the 
bjMindaries  f»f  the  several  States.  For  the  States  Uy  play  a  full  role  in  the  distribution 
01  runds  for  elementary  and  secondary  education,  substantial  Ux  increases  will  bo 
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necessary.  Many  surveys  have  concluded  that  the  average  State  would  be  required 
to  incrca$$e  ite  revenue  collections  by  more  than  thirty  percent  if  it  wished  Ui  assume 
ninety  percent  of  the  cost  of  public  elementary  and  secondary  education.  Vet, 
the  federal  tax  structure  severely  impedes  the  cai>acity  of  the  States  to  develop 
revenues  at  a  rate  sufficient  to  meet  increasing  educational  costs. 

The  National  Legislative  Conference  recommends  that  the  federal  govern- 
ment sul^Untially  increase  ite  level  of  financial  assistance  (presently  at  seven 
ix;rcent)  for  public  elementary  and  secondary  education. 

Inclosed  federal  funding  should  serve  the  purpose  of  assisting  the  States 
toward  greater  equalization  of  resources. 
Federal  assistance  should  take  the  form  of  block  grante  for  education, 
^  promote  equalization,  but  should  remain  otherwise  unrestricted. 
With  respect  to  P.L.  874  funds,  if  they  are  not  considered  in  a  school 
districts  ability  to  pay,  any  attempt  by  the  Stotc  to  provide  equalization 
may  be  distorted.  Accordingly,  we  urge  Congress  to  give  consideration  to 
irr  r  fimds  to  count  as  local  school  district  contributions. 

Vji.,  Federal  assistance  Is  necessary  to  maintain  certain  operating  programs 
m  elementary  and  secondary  education.  How^>ver,  even  with  federal  assistance, 
many  worthwhile  educational  programs  are  delayed  or  even  eliminated  because 
of  the  uncertainty  surrounding  the  amount  and  timing  of  federal  appropriations. 
Adequate  foreknowledge  of  the  amount  of  federal  assistance  is  imjpcrative  if 
States  are  to  properly  structu.v  their  own  appnipriations  and  tax  poHcy.  Many 
educators  feel  they  would  rather  not  have  the  fundf  than  not  be  able  to  depend  on 
their  timeW  authorization. 

In  fiill  endorsement  of  the  recommendation  of  the  President's  Commission 
on  School  Finance,  we  urge  the  enactment  of  federal  legislation  that  would 
guarantee  to  state  and  local  school  systems,  in  the  event  of  delays  in  federal 
outlays,  eighty  |)erccnt  of  the  ftmds  provided  in  the  previotts  year. 

We  strongly  urge  the  Congress  to  restructure  its  appropriation  process  so 
that  school  districts  know  well  in  advance  of  a  school  year  the  exact  amoimt 
of  their  federal  aid. 

VII!,  If  the  States  are  to  assume  a  more  active  role  in  public  education,  espe- 
cially in  the  realm  of  funding,  and  if  they  are  to  expect  the  necessary  flexibiUtv 
in  federal  assistance.  States  must  demonstrate  their  ability  to  appropriate  addi- 
tional funds  in  an  efficient  manner. 

Each  State  should  review  its  governance  of  education,  the  relationship  of 
Htate  dcpartmente  and  local  districts,  and  the  present  and  potential  effective- 
ness and  accountability  of  the  Department  of  Education,  in  order  to  insure 
the  efficient  flow  of  both  State  and  federal  revenue  and  to  guarantee  that 
funds,  l)c  they  State  or  federal,  are  applied  for  the  purposes  intended. 
/X.  The  argument  is  made  that  a  greater  assumption  of  school  financing 
responsibilities  by  the  Stat*'  will  undermine,  or  perhaps  even  destroy,  the  tradition 
of  local  control  of  education.  We  believe  that  local  control  is  n<it  dependent  on 
l«ical  tax  raising  ability.  Local  schoiil  districts  are  the  creation  of  and  responsibility 
of  the  State.  Their  authority  to  raise  funds  for  education  comes  as  a  result  of 
delegation  by  the  State  of  part  of  ite  own  taxing  authority. 

There  is  a  distinction  between  local  fiscal  control  md  lf>cal  control  over  policy. 
Local  fiscal  control  is  no  longer  a  i)ossibility  if  financial  discrimination  is  to  be 
terminated  in  public  education.  Insistence  upon  financial  control  over  education 
by  the  Sute  in  order  to  eliminate  fiscal  discrimination  in  no  way  has  to  interfere 
with  continued  local  administrative  and  ixjlicy  control  of  the  schools.  On  the 
contrary,  the  new  standard  of  school  finance  encouraged  by  Serrano  suggeste  that 
for  the  first  time  "poor"  school  districts  will  enjoy  significant  local  control  over 
educational  txilicy  which  the  lack  of  resources  has  previously  made  impossible. 

Evidence  fails  to  demonstrate  any  correlation  t)etween  an  increase  in  the  State 
assumption  of  educational  cost^  and  loss  of  local  decision-making  authority.  If 
anythmg,  the  evidence  suggeste  that  local  decision-making  |K)Wer  to  shape  the 
content  of  local  educatifmalprogranis  is  enhanced  once  local  boards  arc  freed  of  the 
burden  of  searching  for  the  necessary  resources. 

licgardless  of  how  the  States  decide  t<i  finance  their  system  of  public 
education,  they  can  and  should  leave  p<ilicy  decisions  and  administrative 
control  in  the  hands  of  local  districts.  It  is  the  State's  obligation  to  insure  that 
a  basic  educational  package  is  delivered  to  all  children  on  an  equalized  basis; 
it  should  be  the  local  district's  prerogative  to  determine  how  that  package  will 
be  delivered. 
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-Y.  At  least  75  percent  of  eiirrent  operating  expenditures  in  education  go  into 
teaehers*  salaries  and  salaries  of  «»thor  emi)loyeef;.  B<»eause  of  the  fiscal  magnitude 
nf  this  portion  of  educational  costs,  increased  State  responsibility  in  this  area  will 
l)e  neees<?ary. 

The  National  legislative  Conference  recommends  that  as  an  essential 
corollary  to  stat^  assumption  of  the  fiscal  rcspimsibility  for  public  education, 
the  State  should  play  a  larger  role  in  the  determination  of  teacher  salary 
schedules. 

XI  The  issue  of  schfKil  finance  ref«)rm  is  only  in  the  initial  stages  of  debate.  It  is 
certain  that  reform  will  n«it  come  overnight — and  may  not  come  at  all  unless  there 
Is  an  ongoing  vffori  of  conccmed  organizatioas  and  interest  groups  to  educate  Iwth 
the  public  and  elected  officials  about  the  crisis  facing  us. 

In  this  regard,  we  wish  to  express  our  agreement  with  the  general  p*  Ucy 
statement  on  Educational  Finance  Reform  adopted  by  the  National  G<  /cr- 
nors*  Conference.  In  particular,  we  endorse  its  two  major  rccommcntiations 
calling  for  immediate  action  from  the  States  toward  equalizing  educational 
opportimities  and  urging  assumption  by  the  federal  government  of  far  greater 
responsibility  for  the  financing  of  education. 
V//.  The  next  sesi^ion  of  Congress  promises  to  be  a  critical  one  for  the  future 
«if  public  cducati«m  in  the  United  States.  All  of  the  major  funding  bills  for  elemen- 
tary and  secondary  education  will  Ix^  up  for  review..  The  National  Legislative 
Conference  looks  forward  to  working  together  with  other  ennccmed  organizations, 
such  as  the  Governors*  Conference  and  the  Education  Commission  of  the  States, 
to  press  Congress  for  financial  assistance  to  help  States  meet  their  responsibilities 
in  public  education. 

The  Special  Committee  on  School  Finance  recognizes  that  its  task  is  not 
completed  upon  submission  of  this  report.  The  Gimmittee  should  continue 
to  function  in  order  to  encourage  the  implementation  <if  those  recommenda- 
tions agreed  up<m  by  the  National  Legislative  Conference  and  t<>  attend  in 
the  ongoinc  developments  in  the  field  of  school  finance  reform.  It  should 
also  expand  its  lobbying  efforts  with  Congress  and  State  Legislative  Leaders 
and^  increase  its  public  relations  efforts  to  that  end. 
The  National  Legislative  Conference  has  offered  the  preceding  recommendations 
on  sch(Kil  finance  with  an  awareness  that  rcf*>rm  of  the  manner  in  which  educa- 
tional revenues  arc  levied  and  spent  is  a  necessary  but  not  sufficient  condition  for 
the  realization  of  the  societal  g«mLs  we  have  established.  While  there  is  much  vo 
commend  in  our  education  system,  a  great  deal  of  w'ork  remain."*  to  be  done 
before  the  promise  of  quality  education  is  fulfilled.  We  arc  faced  with  a  tremendous 
challenge  and  a  great  opportunity,  for  there  is  no  more  important  bui^iness  in 
an  open,  democratic  society  than  the  education  of  our  young. 

N.\TIONAL  LKGfSLATIVB  CONFKRENCISy  SPKCIAL  COMMITTKK  ON  SCHOOL  FINANCK 

Appointed  by  Representative  Bill  Clayton,  Chairman,  Intergovernmental 
Relations  Committee: 


Senator  Thomas  I^vcrnc,  New  York, 
Chairman. 

Assemblyman  William  Bagley,  Cali- 
fornia. 

Senator  Ernest  Dean,  Utah. 
Senator  Allen  Dines.  Colorado. 
Senator  Carl  F.  Dodge,  Nevada. 
Senator    Wayno   Dumont,   Jr.,  New 
Jersey., 

Speaker  Herbert  Fincman,  Pennsyl- 
vania. 


Senator  Joseph  C.  Harder,  Kansas. 
Senator  Jack  Hightower,  Texas. 
Representative  Tom  Jensen.  Tennessee., 
Si^eakcr  Charles  Kurfcss,  Ohio. 
Senator  Gene  Mammcnga,  Minnesota. 
Speaker  William  P..  Ratchford,  Con- 
necticut. 

Representative  Martin  Sabo,  Minne- 
sota. 

R<^rcsentativc     Ralph  TurlingUm, 
Florida. 


Mr.  De^moxd.  Thank  you. 

Sneaking  directly  to  the  bill,  the  senator  |)oints  out  that  the  effect 
of  the  formula  in  section  102(b)(2)  would  be  to  equulijce  revenues  to 
school  districts  at  the  State  average  per  pupil  exj)en(liture.  It  would 
not  give  State  or  Federal  funds  to  districts  spending  above  the  state- 
wide average.  lie  cointnends  the  program  as  an  innovative  design  to 
encouni^e  equalisation.  He  has  some  suggestions  to  make  that  (^sign 
more  effective. 
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We  ran  into  three  technical  problems  in  attempting  to  apply  the 
formula  in  the  bill  to  New  Vork.  The  first  is  that  the  number  of  pupils 
uswl  in  the  formula  in  section  102(b)(2)(A)  is  not  specifically  defined. 
There  are  three  main  choices  in  defining  the  number  of  pupils  in  a 
school  <listrict:  Average  <laily  attendance,  weighted  average  daily 
atten<lnnce,  and  average  daily  enrollment. 

In  New  Vork,  we  now  use  weighted  average  daily  attendance.  The 
Fleischmann  Commission  recommended  changing  the  basis  of  that 
count  to  average  <laily  enrollment.  The  senator  recommends  that  the 
enrollment  figure  be  used  in  the  bill  being  considered  here. 

The  second  problem  is  the  term  ''assesse<l  value"  in  the  second  part 
of  the  bilPs  formula—section  102(b)(2)(A).  "Equalized  assessed  value" 
would  be  a  better  term.  Assessments  vary  from  district  to  district  in 
the  percent  of  full  market  value  that  they  represent.  For  the  purpose 
of  New  York's  State  aid  tlistribution,*^  assessments  arc  equalized 
among  taxing  units.  For  the  purpose  of  distributing  Federal  funds, 
assessments  would  have  to  be  equalized  to  a  common  national  stamlard. 

The  third  problem  is  the  combination  of  limitations  that  are  placed 
on  a  State's  entitlement  un<ler  the  bill.  There  are  three  limitations  in 
the  bill.  The  first  is  that  a  State's  entitlement  may  be  no  more  than 
the  amount  of  State  ai<l  riven  to  the  schools.  The  second  is  that,  if 
the  total  claims  against  the  fund  set  up  by  this  bill  are  greater  than 
the  amount  appropriate<l,  j)ayments  would  be  reduced  pro]H>rtion- 
ately.  The  third  limitation  is  that  no  State  can  receive  more  than  10 
|)ercent  of  its  total  nonfederal  futi<ling  for  education.  This  includes 
State  and  local  funds. 

The  order  of  operation  of  these  limits  is  not  mentioned  specifically 
in  the  bill,  but  the  onler  in  which  the  limits  are  applied  wouhl  umie 
a  <lifterence.  We  recommend  that  the  10-percent  limit  be  applied  first 
and  the  limitation  to  the  amount  of  State  aid  be  applied  second,  and 
that  the  proportional  distribution  be  applied  third. 

The  actual  proportion  to  be  use<l  in  the  proportional  distribution  is 
not  <lcfine<l  in  the  bill.  We  recomtnen<l  that  this  proportion  be  based  on 
levels  of  State  aid. 

On  the  substance  of  the  bill  itself.  Senator  Lavemc  \vante<l  to  cover 
four  main  points:  (1)  An  umlerlying  concern  about  the  funding  of  the 
public  schools  share<l  both  by  the  sp<msors  of  this  bill  and  the  National 
legislative  Conference;  (2)  f|ie  recommemlations  by  the  NLC  Special 
Committee  on  School  Finance  for  State  action  in  school  fun<ling;  (3) 
the  basic  principles  proposed  for  Fe<leral  ai<l;  and  (4)  the  pro|)erty 
tux  reform. 

1.  SHARED  CONCERN 

On  the  share<l  concern  of  the  sponsors  of  the  bill  and  the  special 
committee,  Mr.  Carey  sai<l  in  intnxlucing  the  bill  that  he  felt  that  the 
law  <leveioping  in  the  serrano-type  school  finance  cases  is  a  sound 
principle,  ami  that  Federal  funds  should  be  used  to  help  the  States 
eqtialixe  revenues  for  school  districts. 

The  special  committee  made  a  similar  finding.  We  recommended 
(hat  States  adopt  that  principle— that  the  quality  of  a  child's  educa- 
tion should  not  depend  on  the  wealth  of  his  jiarcnts  and  neighbors- 
regardless  of  how  the  issue  is  finally  decided  m  the  courts. 
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2.  RECOMMENDATIONS  FOR  THE  STATE  ACTION 

I  will  briefly  summarize  the  recommendations  that  the  comiaittce 
made  for  State  action.  My  reason  for  doing  this  is  that  States  were 
asked  to  make  a  substantial  commitment  to  change,  and  that  the 
changes  recommended  would  really  be  impossible  without  substantial 
Federal  help. 

la  carrying  out  its  task,  the  special  committee  considered  t*p:>roaches 
in  four  States  on  school  finance  reform.  Thes«?  were  plans  proposed  for 
New  York,  Michigan,  Minnesota,  and  Kansas.  These  four  plans  are 
described  in  detail  in  "A  Legislator's  Guide  to  School  Finance." 
J^opies  of  the  booklet,  which  was  produced  for  the  special  committee, 
have  been  supplied  to  your  committee.  If  more  copies  are  needed,  we 

fLP^  nappy  to  make  them  available. 

The  principal  recommendations  of  the  special  committee  which 
related  specificttUy  to  what  is  being  attempted  in  this  bill  were:  (1) 
states  take  on  full  responsibility  for  insuring  that  school  finance  is 
equitable;  (2)  that  the  question  of  the  high  cost  of  schools  and  other 
public  services  in  the  cities,  sometimes  referred  to  as  "municipal  over- 
burden, '  be  recognized  in  any  program  to  change  school  finance;  (3) 
that  States  equalize  up  to  their  more  aflluent  school  districts  (the  65th 
percentile,  which  is  above  the  level  at  which  this  bill's  formula  would 
equalize,  was  specifically  recommended) ;  (4)  that  States  develop  a  cost- 
of-education  index  and  an  educational-need  index  to  make  it  possible 
to  allocate  funds  according  to  need  and  regional  Cost  variations  rather 
than  strictly  on  an  equal  dollar  per  student  basis;  (5)  that  policy  deci-' 
siom  and  admimstrative  control  be  kept  at  the  local  level  regardless' 
of  the  extent  to  which  a  State  assumes  responsibility  for  school  finance 
(relieving  local  school  boards  of  the  respoasibility  of  financing  the 
schools  would  allow  them  to  apply  more  of  their  energies  to  the  sub- 
stantive matter  of  reforming  the  schools,  to  questions  relating  to  the 
(|uahty  of  education);  and  (6)  that  the  States  play  a  larger  role  in 
determining  teachers'  salaries. 

The  reforms  recommended  here  would  require  a  major  effort 
by  the  States.  It  is  significant  that  these  proposals  were  adopted 
unanimously  by  the  National  Legislative  Conference,  the  nationwi<le 
o^anization  of  State  legislators,  at  its  annual  meeting  in  August  1972. 
This  IS  a  commitment  which  should  be  kept  in  mind  as  we  move  now 
to  the  special  committee's  recommendations  for  changes  in  Federal 
school  aid. 

8.  RECOMMENDATIONS  ON  FEDERAL  AID 

On  the  Federal  role  in  a  Federal-State  partnership  in  education, 
the  committee  recommended,  first,  increasing  the  level  of  Federal  a'.d 
substantially  above  what  it  is  now.  The  present  level  is  something  like 
7  percent  nationwide.  In  New  York  it  is  about  4  percent. 

The  national  educational  finance  project  and  the  Fleischmann 
Commission  have  suggested  that  Federal  aid  be  somewhere  in  the 
range  of  25  to  30  percent. 

Second,  the  committee  recommended  that  Federal  funding  be  in  a 
form  winch  would  help  States  to  equalize  school  district  revenues 
and  that  Fc<lcral  fumling  take  the  form  of  block  grants  for  education 
rather  than  the  present  narrow  categorical  grants. 
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Third,  the  committee  urged,  together  with  the  President's  Com- 
mission on  School  Finance,  that  Federal  funds  to  the  schools  be 
guaranteed  at  a  level  of  80  percent  of  the  previous  year's  Federal 
funding.  They  also  recommended  that  the  appropriation  process 
Itself  be  modified  so  that  school  districts  would  be  able  to  know  well 
in  advance  of  a  school  year  how  much  Federal  aid  they  would  be 
getting.  This  would  permit  proper  planning  so  that  the  funds  can 
be  used  well 

The  committee  also  recognized  a  need,  because  this  is  just  the 
beginning  of  an  effort  to  change  school  finance,  for  a  continuing  effor> 
by  all  groups  interested  in  school  finance  to  contribute  to  the  develop- 
ment of  a  school  finance  system  which  is  truly  equitable  to  the  tax- 
payers, adequate  for  the  schools,  and  which  places  fiscal  responsibility 
where  the  fiscal  resources  are. 

4.  REFORM  OF  REAL  PROPERTY  TAX 

The  final  point  that  Senator  Laveme  makes  is  the  urgent  need  for 
reform  of  the  real  property  tax.  It  would  intiuence  a  number  of 
national  goals,  besides  providing  a  sounder  basis  for  school  finance. 

The  property  tax  whi<h  has  .side  effects  which  sharply  conflict 
with  several  rather  carefully  articulated  national  goals. 

We  want  integrated  housing,  but  the  effect  of  the  property  tax  is  to 
reinforce  residential  segregation.  We  are  very  concerned  cbout  urban 
redevelopment.  To  make  community  development  programs  more 
effective,  there  is  a  move  on  to  reorganize  Federal  community  de- 
veloDment  programs  under  a  single  Department  of  Community 
Development.  The  property  tax,  however,  provides  an  incentive  to 
the  wrong  kind  of  development.  It  is  an  incentive  to  localities  to  play 
the  game  of  * 'fiscal  zoning,''  competing  for  commercial  and  industrial 
ratables  and  at  the  same  time  trying  to  keep  out  moderate-income 
housing  because  of  its  presumed  net  loss  to  local  government  revenues. 

The  effect  of  this  tendency  of  the  property  tax  is  to  separate  jobs 
from  housing  which  exacerbates  the  transportation  problem  as  well 
as  the  '•nemplovment  problem. 

In  summarizing  now,  the  concerns  of  the  special  committee  as  they 
relate  specifically  to  this  bill,  the  Senator,  first,  commends  the  bill's 
incentive  to  States  to  adopt  effective  equalization  programs. 

Second,  he  points  out  that  the  use  of  the  statewide  average  ex- 
penditures as  an  equalizing  level  is  lower  than  the  65th  percentile 
recommended  by  the  special  committee,  and  also,  incidentally,  by  the 
Fleischmann  commission. 

Third,  the  use  of  the  statewide  average  expenditure  and  the  state- 
wide average  revf  lue  in  the  bill's  formula  would  penalize  high-cost 
districts.  It  would  penalize  particularly  the  lai^e  cities.  Although  these 
cities  have  a  high  real  estate  valuation,  the>  face  high  costs  in  providing 
public  services  and  they  have  l»  »*^e  concentrations  of  disadvantaged 
students. 

I  would  like  to  submit  for  the  committee's  corsideration  a  computer 
pri'^tout  of  the  application  of  the  bill's  formula  in  New  York  State. 
The  effect  of  using  this  formula  would  be  to  leave  178  r-chool  districts, 
out  of  approximately  740,  with  no  State  aid  and  no  Federal  aid  under 
this  bill.  These  districts  include  New  York  City,  Albany,  Rochester, 
and  lonkers,  four  of  the  ''Big  Six"  cities  in  New  York. 
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The  formuhi  shouhl  inchide  a  weighting  factor  for  regional  cost 
(lilferentials,  particularh*  ''nimiicipal  o\erbur(len,"  and  a  weighting 
factor  for  educational  need. 

Fourth,  Senator  Laveme  notes  that  the  level  of  funding  is  a  step 
ni  the  right  direction. 

Mr.  Cauey.  We  will  receive  the  computer  printout  for  the  committee 
files. 

Mr.  Desmond.  We  will  be  glad  to  submit  that. 

Tire  level  of  funding  is  a  step  in  the  rig^t  direction.  It  would  raise 
the  Federal  contribution  nationally  from  <^rcent  to  11.8  percent. 
The  appropriation  level  for  title  I  is  $2  25  bn*  hi  per  vear.  We  recom- 
ment  a  substantially  higher  level  of  Federal  funding  in  the  range  of 
25  to  30  percent.  We  also  recommend,  regarding  the  ai)propriation 
level  m  the  bill,  a  provision  to  increase  that  appropriation  annuallv 
ni  proportion  to  increases  in  school  costs. 

One  of  the  problems  with  Federal  aid  to  schools  has  been  thai  it 
i*as  not  increased  at  a  rate  equal  to  the  rate  of  cost  increases.  It 
peaked  at  8  percent  around  1965,  and  then  the  percent  share  supplied 
by  Federal  funds  gradually  decreased.. 

Fifth,  the  Senator  recommends  that  the  bill  include  some  sort  of 
incentive  fund  for  reform  of  real  property  tax  administration.  This 
reform  is  a  difficult  thing  to  accomplish  i)olitically. 

The  property  tax  itself  cannot  be  removed  completely  right  away 
because  income  from  it  is  massive  and  total  abolition  of  the  property 
tax  would  require  a  massive  increase  in  other  taxes.  The  property  tax 
will  have  to  be  continued  for  some  time. 

To  make  increases  in  the  Federal  and  State  shares  of  school  costs 
equitable,  the  property  tax  itself  has  to  be  made  equitable.  The  courts 
have  pointed  out  the  variation  in  real  property  valuations  available 
to  districts.  There  is  also  a  substantial  amount  of  variation  within 
taxing  units  in  levels  of  assessment.  Steps  need  to  be  taken  to  make 
assessments  more  equitable. 

The  sixth  recommendation  is  that  the  bill  should  provide  an  incen- 
tive to  reduce  or  stabili^^e  the  real  property  tax.  Unless  there  is  such  an 
incentive,  the  most  likely  effect  of  increasing  Federal  funds  would  be 
that  the  schools  would  spend  more  money.. 

The  seventh  and  final  recommendation  relates  to  the  10-percent 
lunitation,  in  section  103(b)(2)  of  the  bill,  on  entitlement  to  each  State. 
Each  State  is  limited  to  10  percent  of  its  total  non-Federal  spendhig 
for  education.  Senator  Laveme  recommends  that  the  limitation  be 
based  on  the  level  of  State  aid  rather  than  on  the  level  of  total  non- 
Federal  spending. 

The  reason  is  that,  if  you  use  total  non-Federal  spending  as  the  basis 
of  the  10-percent  limitation,  you  weaken  to  some  extent  the  bill's 
incentive  to  States  to  assume  a  higher  level  of  funding.  The  effect  of 
using  the  bilPs  limitation  would  be  to  give  a  higher  return  on  the  dollar 
to  States  which  have  a  lower  level  of  State  aid.; 

I  would  like  to  submit  se\  oral  other  (locuments  for  the  use  of  the 
committee.  The  first  is  a  copy  of  the  report  of  the  National  l^egislative 
Conference  Special  Committee  on  School  Finance. 

Mr.  Cahey.  Mr.  Desmond,  may  I  ask  that  you  submit  those  as  a 
block,  as  they  are  listed  in  Senator  Laverne's  statement  in  paragraphs 
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1  through  6.  They  will  be  received  for  the  committee  records  and  appro- 
priate entries  made  in  the  record. 
Mr.  Desmond.  Fine. 

I  will  now  suirmarize  Senator  Laverne's  personal  comments  on 
title  II,  the  tax  credit  provision.  The.se  comments  are  not  related 
to  his  affiliation  with  the  National  Legislative  Conference.,  The 
XLC  has  no  policy  position  on  aid  to  private  schools. 

I  would  like  to  offer  for  the  committee's  consideration  a  paper, 
''Quality  Education  for  All  Children;  The  Case  for  Continued  Aid 
to  Nonpublic  Education/'  prepared  by  Senator  Laverne  as  a  member 
of  the  Fleischmann  Commission.  Four  other  commissioners  joined 
Senator  Laverne  in  this  dissent  from  the  position  against  aid  to  private 
schools  adopted  by  the  Commission. 

Mr.  Carey.  Without  objection  this  document,  along  with  the  other 
documents  which  you  specified  in  the  previous  testimony,  will  be 
received  for  the  committee  files. 

Mr.,  Des.mond.  Thank  you. 

The  Senator  maintains  that  the  p\m  proposed  in  the  bill  is  a  sound 

S Ian.  The  constitutionality  of  a  similar  plan  was  upheld  this  past 
uly  in  a  Minnesota  case]  Minnesota  Civil  Liberties  Union  v.  State 
of  Minnesota. 

Mr.,  Brotz.man.  Do  you  have  the  rest  of  the  citation  on  that? 

Mr.,  Des.mon'd.;  I  do  not.  It  was  a  Federal  district  court. 

Mr.  Brotz.man.  Mr.  Chairman,  I  would  jt  t  ask  that  the  witness 
be  permitted  to  furnish  the  committee  with  the  citation.  I  think 
it  would  be  a  good  thing  for  the  committee  to  have. 

Mr.  Desmond.  Yes,  1  \yill  supply  that. 

Mr.  Brotzmax.  If  you  will  supply  that  at  this  point  in  the  record. 
Mr.  DEs.\foND.  Yes,  I  will  be  happy  to  do  that. 
Mr.  Carey.:  Without  objection,  so  ordered., 
(The  citation  referred  to  follows:) 

Minnesota  Civil  Liberties  Union  v..  State  of  Minnesota^  199  N.W.  —  (8th  cir. 
1972). 

Mr.  Desmond.  The  Senator  and  the  Commissioners  who  joined  him 
in  his  dis.sentinfi;  statement  pointed  out  that  the  nonpublic  schools  face 
a  fiscal  crisis  which  could  lead  to  their  collapse.  This  is  one  of  the  facts 
that  must  be  dealt  with  in  treating  the  question  of  aid  to  private 
schools. 

The  statement  adopted  by  Senator  Laverne  and  his  fellow  Com- 
missioners relied  to  a  great  extent  on  a  report  prepared  for  the  Fleisch- 
mann Commission  itself,  the  so-called  Gary  Report,  ^^The  Collapse  of 
Nonpublic  Education;  Rumor  or  Reality?"  I  would  like  to  summarize 
the  report's  three  main  conclusions. 

The  first  is  that  a  continual  and  gradual  phaseout  of  private  educa- 
tion is  likely  in  any  event,  whether  or  not  public  funds  are  made 
available  to  the  private  schools. 

The  second  is  that,  if  there  is  no  si^ificant  aid  to  the  nonpublic 
schools,  there  will  be  a  precipitous  decline  in  the  private  schools. 

The  third  conclusion  is  that,  if  there  is  in  fact  a  precipitous  closing  of 
private  schools,  this  would  be  disastrous  to  the  quality  of  education  in 
the  public  schools.  In  New  York  State  more  than  700,000  students  are 
in  the  private  schools.  The  cost  of  educating  students  in  the  public 
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schools  is  approximately  $1,400  per  pupil.  New  York  State  is  now 
giving  approximately  $100  per  pupil  to  the  private  schools  through  a 
combination  of  aid  programs.  This  costs  New  York  State  approxi- 
mate y  $70  million  a  year.  If  the  private  schools  were  to  close.  Approxi- 
mately a  billion  dollars  would  be  added  to  public  school  costs.  This  is 
amved  at  by  multiplying  700,000  students  by  the  $1,300  difference 
between  what  the  State  is  paying  now  and  what  it  would  have  to  pay 
Mr.  Carey  Mr.  Desmond,  at  this  point  the  Chair  will  note  that 
the  second  bells  have  sounded  for  a  vote  on  the  conference  report  on 
the  floor.  It  will  be  necessary  for  us  to  suspend  or  to  conclude.  Now,  I 
think  you  have  given  us  an  extensive  record  here  on  the  position  of  the 
Joint  Legislative  Committee,  as  well  as  the  National  Legislative 
Conference. 

I  would  recommend,  if  it  meets  with  your  approval,  that  you  extend 
the  statement,  if  vou  wish,  by  further  presentations  directed  to  the 
committee.  I  would  like  to  reserve  the  balance  of  time  then  for  any 
questions  that  may  be  directed  to  you. 

Do  you  have  anything  else  that  you  feel  has  to  be  in  the  record  at 
this  pomt.^  We  should  move  on,  I  think. 

Mr.  Desmond.  I  would  like  to  make  one  more  point 

Mr.  Carey.  Proceed., 

Mr.  Desmond.  An  argument  was  made  this  morning  against  aid  to 
c  schools  based  on  the  defeat  of  the  proposed  constitution  in  New 
lork  State  in  1967.  This  was  presented  as  evidence  of  antiprivate  aid 
sentiment  on  the  part  of  the  general  population.  Senator  Laveme 
phasizes  strongly  that  there  were  other  objections  to  the  constitution 
besides  its  repeal  of  the  Blaine  amendment.  In  fact,  his  own  position 
IS  that,  although  he  supports  aid  to  private  schools,  he  opposed  the 
passage  of  the  proposed  constitution. 

Mr.  CoNABLE.  Mr.  Desmond,  I  would  like  to  say  I  think  this  is  a 
very  specific  and  helpful  statement.  I  appreciate  your  bringing  it  here. 
1  am  glad  you  had  the  knowledge  to  be  able  to  pick  up  what  Senator 
Laveme  would  have  given  us  had  he  been  able  to  testify.  I  think  it 
has  been  very  helpful. 

I  suspect  that  the  work  of  the  conference  is  going  to  be  important 
to  us  in  our  deliberations  here. 

I  thank  the  Chairman. 

mu  •  9"^^®^'  further  questions  of  the  witness? 

Thank  you,  Mr.  Desmond.  I  join  ov.c  colleague  from  New  York  in 
stating  that  our  legislative  body  will  bo  served  in  terms  of  capacity  as 
evidenced  here  ioday.  We  appreciate  your  statement  very  much, 
(specially  your  point  about  the  defeat  of  the  constitution.  I  will  recall 
the  accuracy  of  your  statement.  There  were  many  other  paramount 
issues,  such  as  welfare  programs,  that  overrode  the  single  issue  of  aid 
to  private  .schools. 

Mr.  CoNABLE.  The  present  chairman  und  I  both  went  through 
this.  So  we  can  interpret  that  statement  also  that  was  made  this 
"corning.  I  think  you  made  a  good  point  on  it. 

Mr.  Carey.  It  is  an  excellent  point. 

Thank  you,  Mr.  Desmond. 

The  committee  stands  adjourned  until  10  a.m.  tomorrow.  The 
f  r  .t  witness  will  be  Mr.  Biemiller  of  the  AFI>~CIO. 

(Whereupon,  at  2:55  p.m.,  the  committee  adjourned,  to  reconvene 
at  10  a.m.,  Wednesday,  September  6,  1972.) 
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House  of  Representatives, 
Committee  on  Ways  and  Means, 
„,  .  '  Washington,  D.C. 

rnnm  nr""**fu  ^  P»^»'^^*'  to  noUcc,  ill  thc  comiTiittee 

room,  Longworth  Office  Building,  Hon.  Wilbur  D.  Mills  (chairman  of 
the  committee)  presiding. 

The  Chairman.  The  committee  will  please  be  in  order. 
Andrew?*BiemUler**''^  morning  is  our  former  colleague  and  friend, 

We  are  pleased  to  have  you  with  us,  and  you  are  recognized. 

STATEMENT  OF  AHDEEW  J.  BIEMILLEE,  DIEECTOE,  DEPAETMEHT 
OF  LEOISIATIOH,  AMEEICAH  FEDEEATIOH  OF  lABOE  AUD  COH- 
OEESS  OF  nroUSTEIAL  0EGAHIZATI0H8;  ACCOMPAHIED  BY 
WALTEE  0.  DAVIS,  DIEECTOE,  DEPAETKEIT  OF  EDUCATIOH; 
THOMAS  HAEBI8,  ASSOCIATE  COUHSEL;  AHD  EAT  DENNISON 
lEOISLATIVE  EEPEESENTATIVE 

Mr.  BiEMiLLER.  Thank  you,  Mr.  Chairman. 

I  am  accompanied  by  Mr.  Walter  Davis,  director  of  the  Depart- 
ment of  Education  of  the  AFL-CIO;  Mr.  Thomas  Harris,  our  ksso- 
ciate  general  counsel;  and  Mr.  Ray  Dennison,  one  of  our  legislative 
representatives.  " 

Mr.  Chairman,  we  are  pleased  to  appear  before  this  committee  to 
express  our  views  concerning  H.R.  16141,  the  Public  and  Private 

&?V°"u^^"u"*'*/^^  °/  ^^^2,  introduced  by  Representative  Hugh 
Carey  for  himself  and  Chairman  Wilbur  Mills. 

«nnI^™rl*t%''*''^.u''^^'""'"J^  °^  ^¥  AFL-CIO,  we  have  frequently 
appeared  before  the  committees  of  Congress  to  testify  on  legislation 
desiped  to  provide  federal  financial  support  for  education. 

Moreover,  the  AFL-CIO  has  had  frequent  occasions  to  e.xpress  its 
support  of  the  goals  which  are  the  intended  aims  of  this  bill.  Most 
February  1972  meeting,  thc  AFI^CIO  executive 
council  adopted  a  policy  statement  on  financing  education.  That 
statement  declared:, 

caljroS'of  e^^^^^^^^^  '^"'^ the  criti- 

clclr ''•fKLul'-'^nr* ^"^'^  ^  ^«  abundantly 
wltll  .w„  »7E  and  the  Federal  Government  miwt  take  over  a  substantially 

o"Sortunity       '"'^  °'  """^  ^"        *       ^^at  provides  equality 
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The  entire  statement  of  the  executive  council  is  so  germane  to  the 
consideration  of  this  present  bill  that  we  iire  including  for  the  record 
tlie  complete  text  as  an  appendix  to  tliis  sliitement. 

We  are  here  today  to  oppose  H.R.  16141,  the  Public  and  Private 
Education  Assistance  Act  of  1972. 

Before  we  |)roceed  to  explain  the  basis  for  our  op|K)sition,  we  feel 
com|)elled  to  observe  that  one  of  the  most  useful  things  that  the  Con- 
gress and  the  administration  could  do  to  provide  assistance  to  both 
iniblic  and  nonpublic  education  would  be  to  fund  existing  Federal 
|)rograms  for  etiucation  at  the  full  limits  of  their  present  authorization. 

The  Elementary-  and  Secondarv  E<lucation  Act  has  been  funded 
during  recent  vears  at  less  than  fialf  of  congressional  authorization, 
even  though  this  legislation  was  carefully  designed  to  deal  with  both 
the  problems  of  inequality  of  educational  opportunity  and  the  prob- 
lems of  providing  constitutionally  sound  methods  of  aiding  students  in 
nonpublic  schools. 

Present  ESEA  title  I  legislation  has  a  potential  of  .$7.2  billion 
authorization.  The  current  appropriation  for  this  program  is  $1.6 
billion,  having  suffered  a  cut  from  the  $1.8  billion  vetoed  by  President 
Nixon. 

In  this  regard,  it  is  significant  that  in  their  testimony  on  behalf  of 
the  administration,  both  Secretary  of  the  Treasury  Geoi^e  Shultz  and 
Director,  Office  of  Management  and  Budget,  Caspar  Weinberger, 
argued  that  Federal  expenditures  and  revenue  losses  resulting  from 
H.R.  16141  should  bo  made  up  for  by  corresponding  cuts  in  appropria- 
tions, probably  including  education.^ 

We  have  carefully  studied  ILR.  16141  and  the  related  materials 
which  have  been  made  available  by  the  Committee  on  Wavs  and 
Means.  We  have  concluded  that  the  bill  would  not  bring  about  the 
equalization  of  educational  op|>ortunity. 

There  are  two  titles  in  this  bill,  title  I  which  deals  with  equalization 
of  educational  op|K)rtunity*in  the  public  schools,  and  title  II  which 
provides  tuition  tax  credit  for  parents  of  students  in  nonpublic  ele- 
mentar}'  and  secondary  schools. 

The  summary  of  the^^bill  nrepared  by  the  Ways  and  Means  Commit- 
tee states  that  under  title  I: 

A  Public  Education  Trust  Fund  would  he  established  out  of  which  a  Federal 
matching  payment  of  30  percent  of  State  education  expenditures  would  be  made. 

^  Since  State  education  expenditures  for  education  in  the  United 
States  are  i^resently  in  excess  of  $16  billion  a  year,  this  would  mean  a 
Federal  outlay  of  over  $8  billion. 

The  language  of  the  bill,  itself,  however,  is  quite  different  than  what 
is  stated  in  the  official  summary.  Title  I,  section  103,  of  the  bill  states: 

There  shall  be  paid  U)  a  Stat<»  from  the  trust  fund  created  by  itection  104  for 
any  entitlement  period  an  amount  equal  to  th(?  sum  diaburscd  out  of  State  funds 
for  such  period  as  public  education  equali2ation  ext>enditure8. 

Contrary  to  the  committee's  sununary  statement,  this  |)rovision 
clearly  would  establish  dollar-for-dollar  matching  grants.  However, 
the  matching  grants  would  not  apply  to  all  ''State  education  ex- 
Ijenditures'^  as  indicated  in  the  sumniary,  but  rather  to  only  those 
State  expenditures  which  could  (pialifv  as  expenditures  for  equali- 
zation  of  public  education.  Passage  of  tlie  bill  would  inevitably  bring 
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about  a  quick  reorganization  of  the  methods  of  disbursing  State  funds 
and  It  IS  ini|)ossiblc  to  estimate  what  the  100-nerrent  matching  grants 
*""y„^"«t  the  Federal  Government.  It  conhl  involve  something  like 
516  billion  a  year. 

We  find  it  difficult  to  believe  that  nnv  State  would  be  so  unimagina- 
tive that  It  could  not  qualify  at  least  half  of  its  educational  expendi- 
tures umler  the  provisions  of  this  bill.  That  would  mean  that  the  cost 

Sli'u  ^r"-^  f"'fi''"'g  ^-ction  103  would  fall  somewhere  between  $8  and 
$1d  billion.' 

However,  there  are  two  important  e.\ceptions  to  the  entitlement 
of  a  State  to  an  amount  equal  to  the  sum  disbursed  bv  such  State 
out  of  State  funds  for  such  period  of  public  education 'equalization 
expenditures."  ' 

Tile  first  cxcejition  is  that  if  the  entitlements  of  the  .states  exceed 
the  amount  apnropnated,  the  payments  shall  be  reduced  proportion- 
ally As  we  will  indicate  later,  this  is  a  verv  large  e.xcc|)tion. 

Ihe  second  e.xce|)tion  is  that  the  total  ijavment  to  a  State  "mav 
not  e.xcee(l  10  percent  of  the  total  non-Federal  funds  spent  within  the 
State  for  such  period  on  public  elementary  and  secondarv  education." 

ihe  limitation  of  Federal  .support  to  10  percent  of  non-Federal 
expenditures  would  be  a  ceiling  applying  to  every  State.  It  would  con- 
stitute he  upper  limit  of  what  the  State  could  expect  to  receive  from 
the  l-ederal  Government,  however,  much  that  State  spent  toward 
equalization. 

Given  the  incentive  of  dollar-for-dollar  Federal  matching  grants, 
every  State  would  undoubtcily  ado|)t  equalization  programs  which 
would  bring  them  u|)  to  t'le  10-peic«nt  level.  The  10-|)crcent  limita- 
tion is  therefore  the  probable  expressitn  of  what  each  State's  entitle- 
ment would  be  under  H.R.  16141. 

Al))^*'/^f^*;"'*'"'^^'"S  "'•^  statement  a  chart  computed  bv  the 
AI-L-CIO  from  data  of  the  U.S.  Office  of  Education  .showing  what 
each  State  s  entitlement  would  be  under  the  10-percent  limit  ba.sed 
u|)on  1969-70  ex|)en(litures.  The  States  which  receive  the  least  are 
Alabama,  Mtssissi|)|)i,  and  Arkansas,  all  of  which  would  receive  a 
l<cderal  grant  of  less  than  $50  |>cr  |)upil. 

ni—  ^1?''*'*  T**''^'"  ""^  •'•'St  arc  Connecticut,  Delaware, 

Illinois  A cw  Jersey,  and  New  York,  each  of  which  would  receive  a 
grant  of  over  $95  |)er  |)upil. 

The  rea.son  for  thest'  wide  (liscrc|)ancies  is  that  under  the  terms  of 
this  legislation,  the  amount  of  the  Federal  grant  depends  upon  th" 
amount  which  the  State  and  local  governments  spend.  This  is  a 
niatching  grant  program  and  50-50  matching  grants  have  a  way  of 
increasing  inequality  between  States  rather  than  equalizing  them. 
J  hose  States  which  can  afford  to  spend  the  most  thereby  (lualifv  for 
the  largest  Federal  grants. 

1  ii"  Tl""  which  would  receive  the  least  aid  under  this 

hill,  althmigh  low  in  |)crsonal  income,  actually  make  a  proportionately 
greater  effort  than  some  States  which,  by  virtue  of  greater  financial 
resources,  would  receive  greater  Federal  aid.  In  1969-70,  Mississippi, 
for  example,  s|)ent  4.97  percent  of  its  total  personal  income  for  elemen- 
tarv  and  secondary  education,  whereas  Illinois  s|)ent  only  3.62  percent 
and  Connec-lK-ut  3.S6  |)ercent  of  their  personal  income  for  the  schools. 
1  et,  under  H.K.  16141  Connecticut  and  Illinois  would  receive  well  over 
twice  as  much  per  pupil  as  Mississippi. 
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Title  I  would  increase  the  degree  of  educational  inequality  rather 
than  decrease  it  as  between  the  several  States. 

Title  I  also  pro|K>ses  a  principal  of  equalization  within  each  State 
which,  in  our  view,  is  unsatisfactory.  Except  in  those  instances  in 
which  the  State  provides  90  jiercent  or  more  of  non-Federal  educa- 
tional expenditures,  the  only  method  of  equalization  within  the  State 
which  is  set  forth  in  the  bill  is  based  on  assessed  valuation  of  real 
property  within  the  individual  school  district. 

Assessed  valuation  has  been  widely  manipulated  and  seems  to  us  a 
poor  y  ardstick  by  which  to  measure  a  school  dLstrict's  ability  to  sup- 
port Its  schools. 

We  believe  that  there  Is  a  strong  case  instead  for  using  personal  in- 
come within  the  school  district  as  a  measure  of  ability  to  pay. 

We  have  already  pointed  out  that  the  10-percent  rule  places  a  severe 
umitation  ui>on  the  Federal  grants  seemingly  promised  in  this  bill. 

A  j^cond  limitation  ufxin  the  Federal  grants  to  the  States  is  con- 
tained in  the  provision  that  if  the  entitlements  of  the  States  exceed  the 
amount  appropriated,  the  payments  shall  be  reduced  proportionally. 
This  eventuahty  is  not  a  possibility;  it  is  a  certainty. 

If  our  assumption  is  correct  that  eveiy  State  wfll  manage  to  qualify 
for  Federal  grants  to  the  limit  of  the  10-percent  rule,  then  there  is  not 
enough  money  authorized  in  the  bill  to  meet  the  entitlements  of  the 
States. 

In  1969-70,  State  and  local  expenditures  for  education  totaled 
appro.ximately  $36  billion.  On  the  basis  of  the  10-|)ercent  rule,  their 
total  entitlement  would,  therefore,  have  been  $3.6  billion.  But  the  bill 
only  authorizes  $2.25  billion  for  title  I.  The  difference,  prorated  over 
the  States,  woultl  mean  that  the  actual  ceiling  on  Federal  grants  to 
each  of  the  States  would  not  be  10  (percent  but,  rather,  6.3  |)ercent  of 
the  State's  total  Stat«  and  local  exi)enditure  for  elementanr  and 
secondary  schools.  And  this  figure  is  Iwsed  upon  expenditures  (or  the 
1969-70  school  year.  By  the  time  the  bill  could  become  operational, 
the  percentage  would  be  even  lower. 

In  fact,  according  to  the  committee  estimates,  the  total  State  and 
local  expenditures  for  education  reached  $45  billion  in  the  1971-72 
school  year.  Ten  |)ercent  of  this  would  amount  to  $4.5  billion  a  year, 
exactly  twice  as  much  as  the  $2.25  billion  provided  in  the  bill.  In  other 
words,  this  bill  provides  only  enough  funds  to  meet  half  of  even  the 
10-|)ercent  limitation. 

This  apparently  is  the  basis  for  statements  that  the  bill  provides 
''50-pcrcent  matching  grants/'  despite  the  clear  language  of  the  bill 
authorizing  100-percent  matching  grants. 

The  total  effect  of  the  two  exceptions  in  the  bill  wouUI  thus  be  to 
reduce  the  Federal  grants  to  an  effective  ceiling  of  only  5  percent 
of  tlie  combined  State  and  local  ex|>enditures. 

We  should  add,  however,  that  we  question  the  committee  estimate 
of  $45  billion.  This  figtirc  is  reached  only  be  including  expenditures  for 
school  construction  and  to  include  capital  outlay  funds  in  a  school 
efpialization  program  would  raise  a  whole  new  range  of  difficulties. 
Current  o|)erating  expenditures  would  seem  to  us  a  more  apj)ropriate 
hasis  for  developing  school  equalization  pians,  and  that  figure  for 
1971-72  was  approximately  $39  billion. 
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This  is  a  far  cry  from  the  promise  in  section  103(a)  of  Federal  erants 
mauhing  on  a  <lollar-for-<lollar  basi.  State  equalization  ex pemlCs 
It  would  be  a  modest  State  equalization  pr^am  indeed  S 

F^VX^^^^^^^  " 

Title  II  of  H.R  16141  is  an  effort  to  provide  financial  relief  for 
nom^ub  jc  schoo  s  b;r  allowing  parents  a  tlx  credit  of  ,"p  to  $200  or 
schiol  a  non|)ublic,  nonprofit  elementary  or  secondary- 

th^Kiif  T^i'^'  7^"^"^  ''"^  .tax  credit  provisions  of  title  II  of 

the  bil  .  Federal  mcome  tax  credits  under  (i-rtain  circumstances- 
particularly  when  used  in  lieu  of  deductions-can  maE  the  Lx 
structure  more  equitable  and  at  times  can  serve  as  an  indi"em«^^ 
toward  tlie  atlamment  of  a  desired  national  objective 

J<or  example,  substituting  a  tax  credit  for  the  personal  exemption 
for  de,K.ndents  w-ould  have  a  salutarv  effect  on  the'  distributbn  oY  hS 
Nation  s  income  tax  burdens.  Similariy,  it  is  our  view  that  substitut  nj 
a  Stat«  tax  credit  for  the  current  method  of  deducting  State  incomi 
taxes  would  add  an  element  of  justice  to  the  Federal  taf  structure  and 

S  E^sSS  otaSrto  paf 

an5l!nri"'»J''*  M  ^  "  provision  of  H.R.  16141,  would  simpiv 
amo  mt  to  the  addition  of  a  new  tax  loophole.  And,  of  i,erhaps  eie'n 
pater  significance  it  establishes  an  extremely  dangerous  prJcediS? 
by  providing  tax  relief  to  a  particular  group  solely  because  this  group 
chooses  not  to  use  a  particular  public  ^rvice. 

•  'lu"?!'*'  recognized  that  preferential  tax  relief  is  a 

subsidy-albcit  a  back  door,  hidden  form  of  subsidization. 

Such  subsidies  onc^  enacted  are  removed  from  the  control  of  Con- 
C^tJ'ri^'  d°  "°i.«Pl«"  '"/he  budget  as  an  expenditure;  and  because 
benefits  flow  to  those  who  do  not  need  them,  as  well  as  to  those  that 
do,  tax  dollars  are  wasted. 

would  •^^''^      nonpublic  school  student  credit  contained  in  this  bill 

back-<loor  subsidy  to  taxpayers  who  choose  to  send  their 
hi  dren  to  nonpublic  schools,  and  it  would  be  a  subsidy  to  the  schools 
feel  opportunity  to  raise  tuition 

(2)  It  would  violate  the  prinicpal  of  equal  treatment  of  equals  and 
of  taxation  based  uijon  ability  to  pay  in  that  two  similarly  situated 
families  would  pay  differing  amounts  of  Federal  income  tax«»  depend- 
'"^.3?'t!*' u     u""  °^  ^'hddren  attend  nonpublic  schools. 

.,..KlL  u  ".T"'*'  ^J'"'  take  advantage  of 

pubhc  schools  shoul<rnot  be  required  to  pay  for  them.  We  cannot 
accept  such  reasoning.  Everyone  benefits  when  a  nation  invests  in 

S^Mn^ri'  ".""^  the  individual  benefit  principle  im- 

plied 111  the  nonpublic  school  tax  credit,  one  can  still  ask:  Why  not  a 
credit  for  the  single  taxpayers?  Why  not  a  credit  for  childless  couples? 
Or,  extending  the  same  logic  even  further,  why  not  a  tax  credit  for 
those  who  choose  not  to  use  our  national  parks?  Or  for  vegetarians, 
since  they  dcnye  no  direct  Iwnefits  from  federally  assisted  meat  and 
I)oiiltry  ins|)cction  programs? 
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The  language  of  title  II  and  the  language  of  the  explanatory  mate- 
rials accompunying  the  bill  raise  some  questions  in  our  mind  as  to  the 
actutil  intent  regarding  the  tax  credit.  The  explanatorv  materials 
tndirate  that  if  the  cre<lit  entitlement  should  exceed  the  individual's 
tax  liability,  he  would  get  a  rebate. 

We  understand  that  it  is  the  view  of  the  committee  that  a  tax 
cretlit  implies  a  rebate  in  the  absence  of  specific  language  to  the 
contrary.  However,  we  note  that  our  own  confusion  on  this  point  is 
shared  by  the  .Secretarj-  of  the  Treasury  who  raised  this  same  question 
when  he  testified  on  the  bill. 

In  either  case,  we  are  opposed  to  the  tax  credit  principle.  If  the  tax 
credit  were  not  to  be  couple<l  with  rebates,  then  the  subsidy  would  not 
benefit  those  of  low  or  mo<lest  incomes  who  pay  little  or  no  Federal 
income  taxes  nor  would  it  aid  the  private  schools  their  children  attend. 

On  the  other  han«l,  even  if  the  bill  <loes  involve  rebates,  the  lai^est 
amount  of  the  benefits  will  still  go  to  families  which  least  nee<l  them. 
The  estimates  of  the  Joint  Committee  on  Internal  Revenue  Taxation 
as  to  the  cost  to  the  Treasury  of  title  II  which  are  included  in  the 
committee  materials  indicate  that  less  than  30  percent  of  the  benefits 
of  title  II  wouKl  go  to  families  with  incomes  below  $10,000,  even  with 
rebates.  The  rest  of  the  benefits,  70.5  percent,  wouhl  go  to  families  witli 
incomes  of  $10,000  a  year  or  more. 

With  or  without  rebates,  the  tuition  tax  creclit  proposal  raises 
serious  constitutional  question.;,  especially  in  the  light  of  recent  court 
decisions. 

The  avowetl  purpose  of  title  II  is  to  give  relief  to  the  hard-pressed 
parochial  schools  of  this  country.  These  schools  need  help;  they  have 
rendered  valuable  services  to  the  Nation,  and  the  wish  to  aid  them  is 
wholly  understandable. 

However,  the  admitted  fact«  that  the  proposed  tax  credits  have  as 
their  objective  and  wouhl  unquestionably  o|)erate  to  help  parochial 
schools  financially,  raise  difficult  questions  as  to  the  constitutional 
validitv  of  the  credits  un«ler  the  first  amendment. 

While  none  of  the  cases  reaching  the  Supreme  Court  has  involved  tax 
credits  or,  for  that  matter,  other  forms  of  direct  subsidies  to  parents, 
the  Supreme  Court's  approach  in  such  cases  as  EarUy  v.  Di  demo,  403 
U.S.  402  (1971)  suggests  the  strong  likelihood  that  the  tax  credits 
wouhl  not  survive  Court  scrutiny. 

W^e  wouhl  also  not«  the  case  of  Swaii  v.  South  Burlington.  Town 
School  District,  122  Vt.  177,  167  A.  2«1  514  (1901),  in  which  certiorari 
was  deniecl  (366  U.S.  925),  holding  tuition  grants  for  parochial  school 
attendance  to  bo  violative  of  the  first  amendment. 

It  is  true  that  persons  seeking  to  challenge  the  credits  would  encoun- 
ter certain  procedural  barriers,  such  as  the  question  of  their  standing  to 
sue,  but  Supreme  Court  decisions  in  recent  j^cars  have  substantial!}* 
crodecl  such  obstacles.  Sec  flast  v.  Colien,  392  U.S.  S3  (1968);  Green  v. 
Connolly,  330  F.  Supp.  1150  (D.C.,  D.C.  1971),  aflirmed  i)er  curiam, 
30  L.  Ed.  d.  550  (1971). 

These  very  real  doubts  as  to  the  constitutional  validity  of  the 
proposed  program  should  weigh  heavily  against  its  adoption. 
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Be.yond  the  obvious  issues  of  FedernI  nid  to  church-relnted  institu 
tions,  there  is  another  serious  question. 

Given  the  pcisistcnt  efforts  by  some  States  to  subsidize  tuition  pay-: 
nients  to  racially  segregated  schooN,  we  find  it  altogether  increci  libh 
that  there  is  no  guarantee  against  segregated  education  in  title  II. 

It  is  true  that  section  106(a)  forbids  discrimination  on  grounds  o\ 
race,  color,  national  origin,  or  sex,  but  the  fact  that  this  provision 
applies  only  to  title  I  constitutes  a  virtual  invitation  to  >egregation- 
ists  to  avail  themselves  of  the  tax  benefits  provided  by  title  11. 

Given  the  clear  intent  of  title,  II,  we  are  puzzled  at  the  committee'^ 
estimate  that  it  would  result  in  a  maximum  revenue  loss  of  only  $584 
million.  Assuming  the  rebate  principle,  we  find  it  inconceivable  that 
any  nonpublic  school  would  fail  to  set  its  tuition  at  a  minimum  o\ 
$200. 

The  U.S.  Treasury,  after  all,  would  be  providing  parents  with  the 
funds  to  pay. 

Now,  in  1970,  there  were  over  5  million  pupils  enrolled  in  non- 
public schools.  Given  the  rebate  principle,  the  drain  on  the  Treasury 
would  likely  amount  to  in  excess  of  $1  billion  rather  than  the  $584 
million  estimated  in  the  committee  materials.  In  fact,  the  estimate  by 
Treasury  Secretary  Shultz  of  $970  million  loss  is  very  close  to  ours.  ^ 
The  monev  involved,  of  course,  would  not  be  controlled  either  by 
congressional  authorization  or  by  congressional  appropriation.  It  is  in 
fact  a  remarkable  feature  of  this  bill  that  it  would  establish  a  multi- 
billion-dollar  Federal  program  which  would  completely  short-circuit 
the  normal  appropriations  process,  title  I  doing  so  by  the  trust  fund 
mechanism  and  title  II  by  the  open-ended  tax  credit  mechanism. 
'  We  find,  therefore,  that  we  cannot  support  either  of  the  titles  in 
H.R.  16141. 

The  AFL-CIO,  however,  is  deeply  committed  to  the  principle  of 
equal  opportunity  in  education  throughout  the  Nation.  H.R.  16141 
would  make  the  size  of  Federal  grants  dependent  upon  how  much  a 
State  spends,  The  bill  would  give  more  to  the  wealthy  and  less  to  the 
poor.  This  would  increase  the  inequality  which  the  bill  is  intended  to 
correct.  We  would  propose  turning  that  upside  down. 

In  our  view.  Federal  grants  should  be  based  on  the  financial  needs 
of  the  State  to  maintain  acceptable  national  standards  of  educational 
opportunity.  This  principle  has  been  broadly  accepted  in  elementary 
and  secondary  education  legislation  previously  passed  by  the  Congress. 
^  We  would  further  suggest  to  this  committee  that  for  both  State  and 
Federal  equalization  programs  personal  income  is  a  more  dependable 
measure  of  financial  ability  than  assessed  valuation  of  real  property. 

The  AFL-CIO  has  recently  published  a  pamphlet.  Financing  the 
Schools,  which  sets  forth  this  kind  of  an  approach  to  educational 
equality  in  considerable  detail  We  are  submitthig  a  copy  of  it  with  this 
statement,  not  as  a  final  blueprint,  but,  rather,  as  an  alternative  ap- 
proach to  our  common  goal  of  guaranteeing  equality  of  educational 
opj)orf  unity  throughout  our  Nation. 

The  CHAUixfAN.  Without  objection,  the  additional  pamphlet  re- 
ferred to  by  Mr.  Bicmiller  will  bo  made  a  part  of  the  record  at  this 
point. 

(The  pamphlet  and  additional  matter  attached  to  Mr.  Biemiller's 
statement  follow:) 
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"The  American  Federation  of  Labor  favors  the 
greatest  liberality  by  the  United  States  and  state 
Governments  to  further  and  advance  the  cause 
of  the  education  of  the  masses/* 

Ninth  Convention  of  the 

American  Federation  of  Labori  1889. 


*'We  recommend  that  education  from  pre-kin- 
dergarten  education,  through  elementary,  secon- 
dary and  higher  education,  to  programs  of  adult 
education  available  throughout  life  be  given 
high  funding  priorities,  especially  at  the  state 
and  federal  levels. 

"We  recommend  the  full  funding  of  existing 
federal  programs  in  education  and  we  recom- 
mend expansion  of  these  programs  to  bring  fed- 
erd  support  for  education  up  to  the  level  of  one- 
third  of  the  nation's  total  educatiorud  expend- 
iture/' 

Ninth  Convention  of  the 
American  Federation  of  Lahor  and 
Congreu  of  Industrial  Ortanizationf,  197L 
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Education,  fnm  pre4undergaitea  classes  thiou^jh  hig^  edu- 
cation, has  become  the  laijest  single  puUic  activity  in  America 
with  the  possiUe  eja:q>tion  of  national  defense.  The  nation  spoids 
moie  dian  $60  billion  a  year — nearly  g  per  cent  of  its  gross  na- 
tional product— on  iU  public  schods.  More  than  5  million  peo- 
I^e  are  employed  in  ths  schools  and  over  60  million  attend  them. 
All  in  all  a{^r  tximately  onp  out  (rf  every  three  peofrie  in  the  United 
States  is  actively  engaged  one  wi^  or  another  in  the  teaching- 
learning  process. 

Qflganized  wcvkers  have  played  a  major  role  in  the  birth  and 
growth  ot  the  puUic  school  system.  The  Workingmm^s  Party  in 
1829  called  for  a  school  system  'that  shall  unite  under  the  same 
roof  the  children  of  the  poor  man  and  the  rich,  the  widow's  diarge 
and  the  orphan,  where  the  road  to  dutinction  shall  be  superior 
industry,  virtue  and  acquirement  without  reference  to  descent.*'  The 
organized  wickers  provided  education  leaders  like  Horace  Mann 
and  Henry  Barnard  the  mass  »ipport  sAikh  they  needed  in  order 
to  bring  the  puUic  school  system  into  being. 

Over  the  interv^iing  years  organize  labor  has  never  wavered 
in  its  support  for  the  schools.  Workers  have  a  direct  crasumer 
int^est  in  education.  They  pay  the  taxes  that  support  the  schools 
and  their  children  attend  those  schools.  They  have  an  individual 
and  collective  interest  in  guaranteeing  that  quality  education  be 
universally  available. 

Vast  as  are  the  resources  channeled  into  education,  it  is  never- 
theless the  firm  belief  of  the  AFL-CIO  that  these  resources  are 
insufficient  and  that  they  are  not  and  never  have  been  distributed, 
equally  or  equitably. 
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Nationally,  the  United  States  consists  of  50  states  which  are 
altogether  unequal  in  their  financial  resources  and  in  their  educa- 
tional expenditures.  In  the  1971-1972  school  year,  average  per 
pupil  expenditures  ranged  from  a  high  of  $1,468  in  New  York 
State  to  a  low  of  $543  in  Alabama,  with  a  national  averase  of 
$929. 

Not  only  is  this  inequality  a  fact  of  American  education;  the 
inequality  has  been  widening  rather  than  narrowing  over  the  years. 
If  one  compares  the  average  per  pupil  expenditure  in  the  five  high- 
est states  with  that  of  the  five  lowest  states,  the  difference  was 
$238  in  1957-1958  school  year,  $322  in  1962-1963  and  $697  in 
1971-1972.  Equality  is  farther  from  reality  today  than  it  was  15 
years  ago. 

But  it  is  not  only  between  one  state  and  another  that  there  is 
gross  inequality  of  educational  expenditure.  The  inequalities  within 
the  individual  school  districts  of  New  York  State,  for  example, 
ranged  in  1969-1970  from  a  high  of  $1,889  to  a  low  of  $669;  in 
California  from  a  high  of  $2,414  to  a  low  of  $569;  and  in  Illinois 
frcmi  a  high  of  $2,295  to  a  low  of  $391.  In  Maine  the  highest 
funded  school  district  spent  579  per  cent  more  per  pupfl  than  the 
lowest  funded  district  and  in  Missouri  the  highest  spent  698  per 
cent  more  than  the  lowest. 

Lai^-city  school  districts,  with  large  concentrations  of  minori- 
ties and  of  economically  disadvantaged  children,  ter^-  lo  spend  less 
on  their  schools  than  the  suburbs  and  small  towns  ound  them. 
Finances  of  Large-City  School  Systems,  a  recent  Office  of  Educa- 
tion study  of  school  revenue  and  expenditures  for  the  1967-1968 
school  year,  provides  startling  evidence  of  this.  Per  pupil  expendi- 
ture in  Jersey  City,  for  example,  was  $672  as  compared  to  the 
average  per  pupil  expenditure  in  the  state  of  New  Jersey  of  $783. 
Omaha  spent  $443  per  pupil  compared  to  the  average  for  the 
state  of  Nebraska  of  $532.  San  Antonio  spent  $437  compared  to 
$523  average  for  the  state  of  Texas. 

Among  other  cities  in  which  the  average  per  pupil  expenditure 
was  below  the  average  for  the  state  were  Birmingham,  Los  An- 
geles, San  Diego,  Indianapolis,  Albuquerque,  Buffalo,  and  Mil- 
waukee. All  of  these  are  cities  with  deep  educational  problems 
which  require  greater  than  average  rather  than  less  resources. 

Surprisingly  enough,  according  to  this  same  study,  the  large-city 
scho^^I  districts  received  less  than  other  school  districts  under  most 
state  support  programs.  Los  Angeles,  for  examine,  with  an  en- 
rollment which  constituted  14.73  per  cent  of  the  total  school  en- 
rollment in  the  state  of  California,  received  only  10.39  per  cent 
of  the  state's  funding  for  the  schools.  If  Los  Angeles  were  to  have 


ERIC 


n-<S3  O  .  12  .  pu'2  1^ 


520 


received  state  funds  in  proportion  to  its  percentage  of  enroUed 
students,  the  city  would  have  received  approximately  $60,000,000 
in  additional  state  funds.  This  would  amount  to  about  an  extra 
$132  per  pupil. 

Los  Angeles  is  by  no  means  an  exception.  Denver's  schools 
enrolled  18.32  per  cent  of  the  students  in  the  state  of  Colorado, 
but  the  city  received  only  10.96  per  cent  of  the  state's  education 
funds.  Hartford  had  4.32  per  cent  of  Connecticut's  students  but 
received  only  .67  per  cent  of  the  state's  funds.  Detroit  with  14.23 
per  cent  of  Michigan's  students  received  only  11.42  per  cent  of 
the  state's  school  support  funds.  Minneapolis  with  8.14  per  cent 
of  the  students  in  Minnesota  received  only  4  per  cent  of  the  state's 
funds.  New  York  City  with  31.16  per  cent  of  the  students  en- 
rolled in  the  state  received  only  21.58  per  cent  of  the  state's  sup- 
port funds.  The  list  could  be  extended  indefinitdy,  but  the  pcmt 
is  clear:  laige-city  school  systems  with  unusually  heavy  financial 
needs  and  shrinking  tax  bases  are  generally  shortchanged  by  state 
support  formulas. 

There  is  yet  a  third  kind  <rf  inequality  of  educational  opportunity 
arid  that  is  the  flagrant  inequality  which  frequently  exists  even 
within  a  single  school  district.  This  kind  of  inequality  was  devastat- 
ingly  analyzed  by  Patricia  Sexton  in  her  book,  Educaticm  and 
Income,  in  which  she  studied  in  depth  the  schools  of  a  large  urban 
district.  She  found  that  the  higher  the  income  level  of  the  parents 
served  by  a  school,  the  more  likely  the  school  was  to  have  school 
libraries,  special  reading  teachers,  audio-visual  equipment  and 
other  service  and  facilities  needed  by  economically  disadvantagied 
children  above  all. 

Further  support  for  Dr.  Sexton's  findings  were  contained  ir 
Judge  Skelley  Wright's  decision  in  the  landmark  case  of  Hobsca 
V.  Hansen.  After  examining  the  evidence  that  per  pupil  expendi- 
tures varied  as  much  as  $132  from  one  Washington,  D.C.  ele- 
mentary school  to  another,  Judge  Wright  concluded,  "The  defend- 
ents'  own  evidence  verifies  thai  the  comparative  per  pupil  figures 
do  refer  to  actual  educational  advantages  in  the  high-cost  schools." 

It  is  fashionable  among  critics  of  the  schools  to  say  that  just 
spending  more  money  will  n^^t  solve  our  educational  problems. 
No  one  ever  supposed  that  it  would  and  those  who  delight  in 
repeating  the  statement  are  simply  beating  a  straw  man.  However, 
it  is  equally  apparent  that  many  ot  America's  deep  education 
problems  will  not  be  solved  without  spending  more  money. 
And  it  is  also  apparent  that  there  is  some  qualitative  difference  be- 
tween a  school  which  spends  $1,500  per  pupil  and  one  which 
spends  $300  per  pupil. 
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There  are  a  number  of  factors  which  have  combined  to  create 
a  situaticm  in  which  educational  q>portunity  depends  to  such  a  con- 
siderable extent  upon  where  a  pupil  happens  to  live. 

To  begin  with,  the  largest  single  source  o(  financial  support 
for  the  public  schools  comes  from  within  the  local  school  district, 
S3  per  cent  as  the  national  average.  Here  too,  the  situation  varies 
widely  from  one  state  to  another.  In  Hawaii  the  state  assumes  the 
complete  responsibility  for  financing  the  schools  except  for  the 
funds  provided  by  the  federal  government.  Among  the  remaining 
states,  local  districts  in  Nebraska  and  South  Dakota  pay  the  highest 
share  of  school  costs,  75  per  cent  and  at  the  other  extreme  local 
school  districts  in  Alabama  and  Delaware  pay  only  20.5  per  cent 
and  22  per  cent  respectively. 
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Local  school  revenue  is  raised  primarily  through  property  taxes. 
Since  property  values  have  wide  variations  among  districts,  local 
revenue  capacity  also  varies  widely.  According  to  Alternative  Pro- 
grams for  Financing  Education,  the  report  of  the  National  Edu- 
cational Finance  Project,  funded  by  the  United  States  Office  of 
Education.  **The  range  in  market  value  of  property  per  pupil  in 
states  with  large  schocri  districts  such  as  Florida  might  be  as 
great  as  10  to  1.  In  states  with  a  large  number  of  districts,  many 
of  which  are  small,  the  range  in  wealth  per  pupil  is  typically  50  tol 

The  California  State  Supreme  Court  in  the  Serrano  v.  Priest 
case  noted  that  in  that  state  assessed  valuation  per  unit  of  average 
daily  attendance  of  elementary  schod  children  ranged  from  a  low 
in  one  distria  of  $103  to  a  peak  in  another  district  of  $952,156— 
a  ratio  of  nearly  1  to  10,000. 

The  lowest  tax  bases  tend  to  be  in  the  large  cities  which  have 
suffered  a  serious  erosion  of  their  revenue  raising  edacity  as 
affluent  families  and  service  industries  have  both  moved  to  the 
suburbs.  This  leaves  the  cities  with  growing  financial  burdens 
that  compete  with  the  schools  for  what  revenue  is  available.  The 
United  States  Commission  on  Civil  Rights  in  its  report  Racial 
Isolation  in  the  Public  Schools  notes  that  20.9  per  cent  of  large 
city  revenues  go  to  welfare  and  fire  and  police  protection  as  com- 
pared to  only  1312  per  cent  in  suburban  communities.  On  the  other 
hand,  31.3  per  cent  of  the  public  expenditures  in  large  cities  go 
to  education  as  compared  to  53.8  per  cent  in  the  suburbs. 

Adding  to  the  erosion  of  tax  resources  available  for  the  schools 
has  been  the  success  which  business  and  industry  have  experienced 
in  reducing  their  share  of  state  and  local  tax  burdens.  Figures  com- 
piled by  the  Advisory  Commission  on  Inter-Govemmental  Rela- 
tions show  that  in  1957,  business  taxes  accounted  for  34.2  per  cent 
of  total  state  and  local  tax  revenues.  By  1967,  the  business  com- 
munity had  reduced  iis  share  to  29.3  per  cent.  If  the  business 
community  had  continued  to  maintain  its  relative  share,  the  finan- 
cially pressed  state  and  local  governments  would  have  had  another 
$4.5  billion  in  1967  tax  revenue. 

Sdiool  districts  with  large  concentrations  of  minority  children, 
low  income  families,  and  otherwise  disadvantaged  students  have 
a  comi^ex  of  education  financial  problems  which  are  essentiallv 
beyond  their  capacity  to  solve.  They  have  severe  educational  needs 
which  can  only  be  met  by  unusually  high  levels  of  funding; 
they  have  an  eroded  tax  base  which  means  that  even  with  heroic 
effort  they  cannot  match  the  revenue  laised  by  their  more  affluent 
neighbors,  and  they  have  more  urgent  municipal  needs  competing 
with  the  schools  for  what  tax  dollars  are  available. 


523 

The  Role 
of  the  States 
in  School 
Finance 

The  second  largest  part  of  the  financial  support  for  the  schools 
comes  from  state  governments.  In  this,  however,  as  in  most  things, 
practice  varies  considerably  from  state  to  state.  In  New  Hampshire 
only  5.3  p^  cent  of  school  revenue  comes  from  the  state,  whereas 
Hawaii  provides  88.7  per  cent  of  the  school  revenue  in  that  state, 
the  federal  government  providing  the  remainder.  In  Nebraska, 
South  Dakota  and  Oregon  the  states  provide  less  than  20  per  cent 
of  the  schod  revenue;  in  Alaska,  Maryland,  Aiicansas,  North 
Carolma,  and  New  Mexico  the  states  provide  more  than  60  per  cent. 

State  support  programs  also  vary  consideraUy  in  the  extent  to 
which  they  are  badly  or  well  designed.  Some  states  such  as  Ariasona 
and  Connecticut  provide  flat  grants  to  school  districts  based  upon 
pupil  enrolbnent.  Such  a  program  obviously  does  little  to  com- 
pensate for  the  unequal  resources  which  exist  between  individual 
school  dbtricts. 

Some  states  in  the  past  have  even  used  matching  grant  formulas 
in  distributing  funds  to  local  school  districts,  thus  aggravating 
the  inequality  and  <^n  resulting  in  much  higgler  per  pupil  grants 
to  weahhy  school  districts  than  to  poor  ones.  Matching  grants 
have  by  now  been  virtually  abandoned,  but  the  flat  grant  system 
is  only  a  meager  step  forward. 
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Other  states  use  variations  of  equalizatkm  idans,  whidi  in  one 
way  or  another  take  the  local  school  district's  taxable  wealth 
into  account  in  allocating  state  funds.  The  best  of  these  plans 
also  take  into  account  varying  education  financing  needs  arising 
from  such  factors  as  large  concentrations  of  educationally  disad* 
vantaged  studeots  and  the  higher  costs  of  secondary  and  vocational 
schools. 

K  the  states  vary  in  the  degree  of  equity  with  which  they  dis- 
tribute funds,  few  of  them  rate  at  all  wdl  in  the  degree  of  equity 
with  which  they  raise  those  funds.  By  far  the  largest  part  (rf  state 
educatkm  funds  comes  from  the  sales  tax,  a  highly  ftgressive  tax. 

The  National  Educatiraal  Finance  Project  ranked  the  50  states 
tax  revenue  structures  on  a  numerical  scale  of  prc^srivity  in 
which  the  federd  income  tax  was  arUtrarily  assigned  a  ratfa^  of 
SO.  Nevada  ranked  lowest  with  a  progressivity  rating  of  14.8. 
Only  five  states  rated  25  or  over,  with  Oregon  topping  the  list 
at  26.7. 

It  is  therefore  apparent  that  the  equalizing  ^ect  of  even  well 
designed  state  support  plans  can  be  at  least  in  part  negated  by 
inequitaUy  designed  tax  structures. 
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The  Federal  Role 


At  the  very  same  time  that  educational  costs  have  been  rising 
sharply  and  that  local  and  state  tax  oises  have  intensified,  the 
federal  government  has  een  curtailing  its  commitments  to  share 
in  the  financing  of  education.  Congress,  in  writing  educational 
legislation,  has  carefully  evaluated  needs  and  translated  those 
needs  into  levels  of  funding  authorized  for  the  various  federal 
programs.  However,  the  actual  money  available  to  the  schools 
depends  not  upon  Uie  authorizations,  but  rather  on  the  separate 
appropriations  bills  ackipted  each  year.  The  actual  approiniations 
have  consistently  lagged  behind  the  authorizations. 

President  Lyndon  Johnson  will  unquestionably  be  best  remem- 
bered in  history  for  his  ability  to  break  throu^  the  century-dd 
deadlocks  which  had  frustrated  efforts  to  legislate  federal  aid 
to  education.  But  he  did  not  always  follow  throu^  on  the  legis- 
lative victories  which  he  had  contributed  so  much  toward  winning. 
He  did  not  seek  federal  funding  for  education  at  the  level  of  full 
congressional  authorization,  a  matter  consistently  pointed  out 
by  the  AFM:I0. 

^  Under  the  Nixon  Administration  the  gap  between  legislative 
authorization  and  funding  widened  further.  Appropriations  for 
1966  under  the  Elementary  and  Secondary  EducaticMi  Act  consti* 
tuted  96  per  cent  of  the  amount  authorized  under  the  legislation. 
For  1969  and  1970  appropriations  were  only  45  per  cent  of 
authorization,  and  for  1971  they  were  48  per  cent,  a  slight  increase 
forced  by  Congress  on  a  reluctant  Administration. 
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Vocational  education  has  suffered  a  similar  fate.  Appropriations 
f<M-  1966  under  the  Vocational  Education  Act  constituted  91 
per  cent  of  full  authorization.  For  1969  appropriations  were  52 
per  cent,  for  1970  they  were  only  45  per  cent  and  fcMr  1971  they 
were  46  per  cent 

Efforts  in  Congress  to  increase  fedoral  funds  for  education  re- 
sulted in  vetoes  of  the  apiMropriation  bills  for  both  1970  and  197L 

An  Administration  Bppointtd  Task  Force  on  Urban  Education, 
chaired  by  Dr.  Wilson  Riles  ot  California,  reported  in  1969  that 
federal  expenditures  of  between  $5  billion  and  $7  billion  would 
be  required  just  to  meet  the  needs  of  the  largest  uiban  school 
systems.  The  report  was  totally  unheeded,  yet  today  most  urban 
educators  would  undoubtedly  regard  the  funding  proposals  as 
dangm>usly  conservative. 

The  Changing  Uw  on  j:^f^ 
Educational  Equality  ^ 4 

In  the  early  years  of  America  there  was  little  pretense  of  equal 
educational  opportunity.  Those  who  could  affoid  to  do  so  sent 
their  children  to  private  schools.  Such  public  schools  as  there  were 
limited  their  enrollment  to  the  children  of  the  poor.  The  "pauper 
children"  in  public  schools  were  taught  reading  and  writing,  and 
the  ''pay  scholars"  in  the  private  schools  were  taught  such  addi* 
tional  subjects  as  geography  and  Latin. 

Black  children  were  excluded  generally  from  both  the  public 
and  private  schools  and  what  educational  programs  were  availaUe 
to  them  consisted  of  essentially  missionary  ventures  conducted  by 
various  church  groups.  In  1805,  Thomas  Jefferson  became  the 
first  president  of  the  Washington,  D.C.  school  board.  It  was  not 
until  60  years  later  that  the  first  public  facilities  for  the  education 
of  black  children  were  established  in  the  capital  city  of  the  United 
States. 

In  most  southern  states,  as  a  matter  of  fact,  as  an  aftermath  of 
the  1831  slave  rebellion  led  by  Nat  Turner,  laws  were  passed 
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t'I?^^-,''i5"'T  •°  blacks.  During  the  yea'rs  following 

miss  £ir     *  ""^  »^««"«  «  hit"? 


A  major  tunning  point  in  the  development  of  legal  concepts  in 
equahty  of  educational  opportunity  cam^  when  the  Suprem^Court 

h  . °^  ^''^y  "l^d  i«  favors  'W 

rate  but  equal"  accommodations.  Although  the  case  itself  had  to 
do  wHh  accommodations  on  a  railroad  tSn.  the^SiS^  S 
the  decision  spread  widely  and  in  education  gave  sanrtion  to  the 

SiiX  r  sanctioned  segregated  schools,  h  also 

^u^^^f  «  c^n^'tutional  mandate  requiring  the  states  to  proJS^ 
equality  of  educational  opportunity.  f'"*iuc 

In  actual  practice  separation  became  a  far  greater  reality  than 
equality  During  ,he  1953-1954  school  year,  for  exampE  S  mZ 

$98  15  tt'forT  r^T'  "P*"'^''"'*  cmZl^ 
$98  15.  but  for  black  children  it  was  only  $43.17.  Louisiana  in 

the  same  year,  spent  $165  per  white  student  and  $122  wr  w'ack 
student,  pe  District  of  Columbia  spent  $240  per  whitT^udem 
compared  to  $186  per  black  student.  ^ 
This  was  the  situation  at  the  time  the  United  States  Suoreme 

because  separate  educational  facilities  are  inherently  unequal » 

£Z"  "^"^  emotionalism  concerJng  "Sol 

busing  It  IS  jronic  that  one  of  the  cases  which  was  dwidSiT 
he  Supreme  Court  ruling  began  when  a  group  of  black  p^nte 
in  Clarenden  County.  South  Carolina.  Sent  to  federal  wJS 
demanding  that  their  children  be  provided  the  same  Soi  ii^ 
fur*T  w*-'  '.'if"'"*  '°  ^''"Sren  of  white  p^nS  ^dera 
I,  heard  the  case  suggesti^dto  Se  wreSs 

ha  they  should  rather  sue  for  the  abolitiofof  the  duSS 
system,  which  they  subsequently  did 

T.«!!^M*  °^  ''""^  such  states  as  California 

JSi^'S'S;'"' ""^V^u^y  "^^^  'hat  the  mVZ^ 

Of  public  school  financing  which  have  existed  in  these  states  violate 
the  equal  protection  clause  of  the  Fourteenth  Amendment.  In 

I  FrfeS  cl*«^''''r.' ^'^'^u^^P'""*  ^""'^  *e 

V.  Friest  case.   This  funding  scheme  invidiously  discriminates 

against  the  poor  because  it  makes- the  quality  of  a  chUdTedSon 

a  function  of  the  wealth  of  his  parentslnd  neighboil." 

these  co'Si^?"  '        °f  financial  crisis,  but 

h,,t„.  1?""?'^  ^^"^         'he  situation  into  the  open.  Wha 
has  long  been  right  is  now  rapidly  becoming  legally  nt^uixy 
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Where  do  l/i/e  .V 
Go  From  Here?  - 


Hie  AFL-OO  Executive  Council  responded  to  die  court  <ted- 
iioM  with  a  policy  statement  saying,  "We  welcome  tbe  court 
decisions  which  are  jolting  the  states  and  the  federal  government 
mto  facmg  up  to  the  need  for  equitable  answers  to  the  probfems 
of  the  puUic  schods." 

The  Executive  Council  further  said,  "We  must  begin  now  to 
formulate  new  and  tnore  equitable  solutions  to  the  critical  prob- 
lons  of  educational  finance. 

"The  general  direction  w*ich  those  solutions  must  take  seems 
to  us  abundanUy  clear.  The  states  and  the  federal  government  must 
take  over  a  substantially  larger  share  of  the  costs  of  education 
anddo  it  m  a  way  that  provides  equality  of  cqjportunity." 

The  court  decisions  have  in  fact  been  a  confirmation  of  the 
pMitron  taken  by  the  1962  convention  of  the  AFL-QO  which 
had  <teclared:  "There  are  inequalities  which  are  beyond  the  correc- 
tive power  of  state  and  local  governments  . .  .  State  and  local  tax 
systems  based  largely  upon  the  sales  tax  and  property  tax,  are 
regressive  falling  hardest  on  the  low-income  groups  who  can 
least  afford  to  pay  ...  But  even  if  all  of  the  state  and  local  taxes 
in  the  nation  could  somehow  be  made  progressive,  the  total  effect 
through  the  nation  would  still  be  regressive  so  long  as  education 
continued  to  be  financed  entirely  by  state  and  local  governments  " 

It  was  perhaps  inevitable  that  the  critical  problems  in  education 
should  give  rise  to  countless  panaceas,  all  promising  cheap  and  easy 
solutions  to  the  problems  of  the  schools.  f  ucasy 

One  of  the  most  highly  touted  of  these  panaceas  has  been  per- 
formance contracting  under  which  school  systems  contract  out 
a  portion  of  their  curriculum,  usuaUy  reading  and  mathematics, 
to  a  private  firm  with  the  stipulation  that  payment  will  depend 
upon  the  number  of  studento  who  reach  predetermined  goals  The 
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United  States  Office  of  Economic  Opportunity  launched  a  number 
of  these  contracts  and  others  were  funded  by  the  United  States 
Office  o(  Education  and  by  local  school  districts. 

When  first  proposed,  performance  contracting  was  denounced 
by  the  AFL-CIO  as  ^'educational  huckstering."  The  criticism  has 
proved  weU-founded.  In  at  least  two  of  the  best  known  perform- 
ancc  contracts— one  in  Texarkana,  Aricansas,  *aid  one  in  Provi- 
dence, Rhode  Island. — it  was  proved  that  the  contractors  had 
attcmptal  to  increase  their  profits  by  "teaching  to  the  test,"  that 
is,  by  drilling  students  in  advance  on  the  answers  to  standardized 
test  questions  which  would  determine  the  contractors'  earnings. 

In  February  1972,  the  Office  of  Economic  C^rtunity  held  a 
press  conference  at  which  its  officials  confessed  that  their  experi- 
ments in  performance  contracting  had  been  failures.  They  were 
more  expensive  than  regular  school  programs  and  they  had  no 
discernible  effect  upon  student  learning. 

One  of  the  most  widely  publicized  performance  contracts  has 
been  that  in  Gaiy,  Indiana,  where  Behavioural  Research  Labora- 
tories has  contracted  to  operate  the  entire  instructional  program 
at  Banneker  Elementary  School.  The  program  has  been  widely 
heralded  for  its  success  in  improving  learning  while  saving  the 
school  system  money.  The  facts  are  quite  the  opposite.  Out  of 
149  sixth  graders— the  only  inipils  actually  covered  by  the  guar- 
antee—only 33  were  performing  at  sixth  grade  level  in  reading 
and  mathematics  at  the  end  of  the  first  year.  Of  these,  13  were 
already  performing  at  sixth  grade  level  in  both  subjects  at  the 
beginning  of  the  school  year.  Surely,  this  is  something  less  than  an 
educational  miracle. 

As  to  the  cost  of  the  Gary  program.  Behavioural  Research 
Laboratories  received  a  payment  of  $830  per  pupil,  $65  more 
than  was  spent  in  other  Gary  elementary  schools.  Under  the  terms 
of  the  contract,  even  if  no  student  in  the  entire  school  had  per- 
formed up  to  the  level  of  the  contract  guarantee,  BRL  would 
still  have  received  a  payment  amounting  to  approximately  $20 
more  per  pupil  than  the  average  for  the  other  Gary  elementary 
schools. 

Reed  Martin  and  Peter  Briggs,  who  were  personally  involved 
in  the  design  and  implementation  of  more  than  half  of  the  existing 
performance  contract  experiments,  concluded  pessimistically  in  an 
article  in  Educational  Turnkey  News:  "No*  significant  new  ap- 
proaches have  been  offered  by  the  firms .  .  .  The  public  may  find 
in  the  majority  of  cases  it  is  simply  paying  a  higher  price  for  a 
company  to  put  last  year's  product  in  this  year's  favorite  package." 
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O     O  o 


An  even  more  drastic  departure  from  public  control  of  educa- 
tion is  the  voucher  plan  which  has  been  promoted  through  the 
Office  of  Economic  Opportunity.  A  limited  voucher  plan  has  been 
partially  funded  by  OEO  in  Alum  Rock,  California. 

Under  the  voucher  plan,  there  would  be  no  public  funds  directly 
available  to  the  public  schools;  instead  parents  would  receive 
education  vouchers  which  they  would  use  to  enroll  their  children 
in  any  puHlic  school,  church-related  school,  or  free  enterprise 
private  school.  The  schools  would  then  submit  the  vouchers  to 
obtain  reimbursement. 
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Although  the  voucher  plan  has  been  proposed  as  a  way  of 
improving  educational  opportunity  for  children  from  low-income 
families,  it  would  solve  no  old  problems  but  would  only  bring 
new  chaos.  The  public  schools,  already  harassed  by  financial 
proWcms,  would  be  plunged  into  a  situation  in  which  advanced 
budgeting  would  become  completely  impossible.  No  school  would 
know  how  much  money  to  plan  on  until  enrollment  day.  Teachers 
would  have  to  oe  hired  and  supplies  purchased  purely  on  the  basis 
of  guesswork,  with  no  assurance  that  there  would  be  either  the 
money  to  pay  for  them  or  that  there  would  be  enough  of  them 
to  meet  the  actual  need. 

Hardsell  hucksters  could  promote  their  private  educational  ven- 
tures with  a  reckless  disregard  for  facts.  Alleged  religious  spon- 
sorship could  become  the  excuse  fzr  increasing  numbers  of  racially 
segregated  schools.  Costly  and  tragic  damage  could  be  done  to 
public  schools  unable  to  compete  with  the  glittering  promises  of 
I^vatc  enterprise  educational  salesmen,  greedy  for  a  lion's  share 
of  vouchers. 

Much  of  the  public  support  for  the  voucher  plan  has  come  from 
parents  of  children  in  church-related  schools  who  are  under  the 
impression  that  there  is  something  in  the  voucher  {rian  which  will 
help  to  ease  the  substantial  financial  burden  which  those  schools 
face.  Actually,  the  voucher  plan  holds  no  promise  of  helping 
them  The  crisis  in  education,  both  public  and  non-public,  is 
immediate  and  it  is  natfonwide.  Nothing  in  the  voucher  plan  is 
addressed  to  this  crisis.  What  is  being  proposed  is  a  5-year  trial 
demonstration  of  the  voucher  plan  for  a  few  thousand  students 
in  a  small  handful  of  communities.  Even  if  the  trial  demonstra- 
tions were  to  produce  useful  information,  it  would  be  at  least 
10  years  before  that  information  could  be  put  to  general  use. 
The  voucher  plan  is  simply  another  device  calculated  to  delay 
the  day  when  the  federal  government  measures  up  to  its  full 
responsibility  in  the  field  of  education. 

New  support  for  the  voucher  plan  came  from  the  President's 
Commission  on  School  Finance  which  recommended  the  use  of 
federal  funds  for  ''experiments  with  voucher  systems.''  Tht^AFL- 
CIO  regards  experiments  with  the  voucher  plan  potentially  dan- 
gerous in  their  consequences  and  believes  that  there  can  be  no 
justification  for  undertaking  them. 
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Another  plan  for  dealing  with  school  finance  was  put  forward 
by  President  Nixon  in  his  1972  budget  message.  He  proposed  to 
dismantle  the  Elementary  and  Secondary  Education  Act,  the  Voca- 
tional Education  Act,  the  federally  impacted  aid  program,  the 
education  of  the  handicapped  programs,  and  the  school  lunch 
program.  He  further  proposed  drawing  together  "this  wide  array 
of  overlapping  and  contradictory  authorizations  into  a  new  special 
revenue  sharing  program  for  elementary  and  secondary  education." 

Mr.  Nixon  proposed  to  fund  this  educationaf  block  grant  pro- 
gram at  three  billion  dollars  for  its  first  year.  This  was  less  dian 
Congress  had  authorized  just  for  the  Elementary  and  Secondary 
Education  Act. 

Categorical  aid  consists  of  federal  grants  to  state  and  local 
authorities  for  specific  purposes  spelled  out  by  Congress  in  the 
legislation.  Funds  for  school  lunch  programs,  for  example,  can 
be  used  only  for  school  lunch  programs  and  nothiitg  else.  Under 
a  block  grant  plan,  a  local  school  board  would  be  able  to  transfer 
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th*?  funds  which  it  had  been  receiving  for  school  lunches  to  its 
textbook  funds. 

Categorical  aid  programs  did  not  happen  simply  by  accident. 
They  came  about  as  a  part  of  a  creative  solution  to  specific  prob- 
lems. 

Congress  has  adopted  categorical  aid  programs  as  a  reaction  to 
certain  specific  educational  needs  for  the  very  reason  that,  im- 
portant though  they  are,  they  have  in  the  past  been  largely  neg- 
lected by  state  and  local  authorities.  It  is  the  assumption  of  all 
block  grant  proposals  that  state  and  local  authorities  are  better 
able  to  establish  priorities  for  spending  available  funds  according 
to  needs  tliaa  is  the  federal  government. 

There  is  abundant  evidence  that  this  is  not  always  true.  State 
and  loca'  authorities  inevitably  make  decisions  in  terms  of  the 
various  social  and  political  pressures  around  them  and  these 
pressures  are  not  necessarily  consonant  with  the  needs.  A  con- 
spicuous examine  of  this  is  the  deplorable  state  of  affairs  which 
existed  with  regard  to  vocational  education  in  most  school  systems 
prior  to  the  enactment  of  the  Vocational  Education  Act  of  1963. 
The  parents  of  college-bound  students  obviously  carried  more 
weight  with  school  authorities  than  did  the  parents  of  vocational 
students.  In  writing  the  Vocational  Education  Act,  Congress  was 
thereby  in  a  sense  helping  to  correct  this  imbalance. 

In  drafting  Title  I  of  the  Elementary  and  Secondary  Education  * 
Act,  Congress  reacted  to  the  mounting  evidence  that  in  most 
school  systems  there  was  no  meaningful  equality  of  educational 
opportunity  between  schools  serving  economically  di^"  Ivantaged 
children  and  those  serving  children  of  the  middle  and  upper  class. 
School  boards  had  tended  to  be  most  responsive  to  the  influence  of 
the  more  affluent  parents.  Congress  responded  by  directing  that 
Title  I  ESEA  funds  be  used  exclusively  to  meet  the  educational 
needs  of  economically  disadvantaged  children. 

A  similar  situation  has  given  rise  to  federal  programs  to  aid 
in  the  education  of  the  handicapped.  Handicapped  children  have 
serious  needs  for  special  educational  programs,  but  these  needs 
had  been  largely  neglected  because  their  parents  constitute  a  small 
minority  in  the  community.  Their  appeals  to  school  officials  for 
help  had  been  drowned  uut  by  the  understandable  concern  of 
the  large  majority  of  parents  of  non-handicapped  children  that 
what  funds  were  available  be  used  to  improve  the  schooling  of 
their  own  children.  Again  Congress  helped  to  restore  a  kind  of 
balance  by  granting  funds  which  could  only  be  used  to  aid  the 
education  of  handicapped  children. 
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A  second  reason  that  categorical  aid  programs  have  been  estab- 
lished Is  that  the  national  interest  in  a  specific  educational  problem 
may  transcend  local  interests.  The  National  Defense  Education 
Act,  for  example,  was  adopted  in  consideraUe  part  because  it  was 
more  important  to  the  nation  to  have  an  increased  numbo*  of 
scientists  and  technicians  than  it  was  to  indi^ddual  school  districts. 
As  a  nation  we  have  a  concern  vtdiich  is  greater  than  that  of  local- 
ities that  there  be  more  doctors  and  nunes.  Categorical  aid  pro- 
grams have  been  one  of  the  ways  in  which  this  national  interest 
has  been  expressed  and  supported* 

It  is  undoubtedly  true  that  among  existing  categorical  aid  pro- 
grams there  is  some  overiapping  and  duplication  of  effort.  The 
AFL-CIO  would  welcome  efforts  to  examine  these  programs  with 
the  aim  of  bringing  about  useful  consolidation.  But  to  do  away 
with  the  categorical  programs  altogether  and  put  the  money  into 
Mock  grants  to  the  states  would  be  a  step  backward  rather  than 
a  step  forward.  It  would  provide  no  additicHial  federal  funds  and 
it  would  place  those  funds  which  are  presently  availaUe  where 
the  political  pressures  are  greatest  rather  than  where  the  need  is 
greatest.  It  could  destroy  what  progress  we  have  made  up  to  now. 


Full  State  Funding 

The  widespread  crisis  in  local  school  finances  has  aroused  the 
attention  even  of  those  who  have  always  sought  to  minimize  the 
federal  role  in  education.  One  of  the  solutions  most  populat  with 
them  is  for  the  states  to  take  over  the  full  financing  of  elementary 
and  secondary  education.  This  is  the  main  conclusion  of  the  report 
of  the  President's  Commission  on  School  Fmance  issued  i**  March 
1972.  The  report  was  less  an  attempt  to  solve  the  problems  of 
school  finance  than  it  was  an  elaborate  rationalization  for  federal 
inaction  in  the  field  of  education.  The  report  $upports  full  state 
funding  with  a  minimal  federal  participation.  A  dissenting  opinion 
written  by  commissim  member  John  Fiscner,  president  of  Colum- 
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bia  University  Teachers  College,  called  for  greatly  increased  federal 
support.  It  is  significant  that  the  dissenting  opinion  was  signed  by 
eight  other  members  of  the  commission,  all  of  them  educators. 
This  means  that  the  most  important  recommendation  in  the  report 
of  the  18-member  commission  was  adopted  by  a  9-to-9  vote.  The 
commissio;i  issued  exactly  the  kind  of  report  which  it  was  estab- 
lished to  prepare. 

Undoubtedly,  full  state  funding  would  be  a  considerable  im- 
provement over  local  funding.  It  could  eliminate  the  gross  inequal- 
ity of  educational  opportunity  existing  between  various  school 
districts  within  a  given  state.  Inasmuch  as  the  court  decisions  on 
school  finances  up  until  now  have  dealt  only  with  specific  financing 
plans  within  individual  states,  full  state  funding  could  satisfy 
these  court  decisions. 

But  if  it  is  unjust  for  the  children  of  Watts  to  have  more  limited 
educational  opportunities  than  are  available  to  the  children  of 
Bcveriy  Hills,  then  it  is  equally  unjust  for  the  children  of  Appala- 
chia  to  have  more  limited  educational  opportunities  than  the 
children  of  California.  Full  state  funding  of  the  schools  deals  with 
the  first  of  these  but  it  totally  evades  the  second. 

Just  as  communities  vary  in  their  revenue  raising  capacity,  so 
do  the  states.  Average  per  capita  personal  income  varies  within 
the  states  from  a  low  of  $2,561  in  Mississippi  to  a  higji  of  $4,807 
in  Connecticut.  In  six  of  the  states  the  average  per  capita  income 
is  below  $3,000  and  in  seven  states  it  is  over  $4,500. 

The  problem  is  further  compounded  by  the  fact  that  the  states 
vary  in  the  ratio  between  their  school-age  population  and  their 
adult  population.  North  Dakota,  for  example,  with  an  average  per 
capita  personal  income  of  $2,937,  has  61  school-age  children  for 
every  100  adults  between  the  ages  of  21-64.  Connecticut,  on  the 
other  hand,  with  an  average  per  capita  income  of  $4,807,  has 
only  49  school-age  children  for  every  100  adults.  This  means 
that  North  Dakota  has  more  children  to  educate  and  far  more 
meager  resources  with  which  to  do  it.  The  perianal  income  per 
enrolled  school  child  in  North  Dakota  is  only  $14,305,  whereas 
in  Connecticut  the  average  personal  income  per  enrolled  child 
is  $21,989.  There  is  nothing  in  full  state  funding  of  the  schools 
that  in  any  way  compensates  for  such  gross  inequalities  as  this. 

The  AFL-CIO  has  long  insisted  that  the  states  should  assume 
a  greater  role  in  financing  education,  but  full  state  funding  as  a 
total  answer  is  no  more  designed  to  meet  the  total  problem  of 
school  finance  than  other  panaceas  such  as  the  voucher  plan  and 
performance  contracting. 
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Hoiy  Can  W/e  Finance 
Our  Schools  ? 


IS  'i/.SOO 


Organized  labor  is  committed  to  the  princifde  of  equal  oppor- 
tunity in  education  thiou^out  the  nation.  This  goal  win  require 
a  joint  eflfort  <rf  the  states  and  the  federal  government.  Existing 
federal  legislaticm  and  the  various  coun  decuions  have  establish^ 
a  foundation  from  which  we  can  build  an  equitable  system  of 
educational  finance. 

What  is  suggested  here  in  no  way  constitutes  "an  AFL-OO 
plan*'  for  school  finance.  It  is  simply  put  forth  as  the  kind  of 
thinking  that  must  go  into  solving  the  present  problem. 

It  is  clear  that  the  primary  responsiUlity  for  estaUishing  equal- 
ity  of  educational  oi^xmunity  within  each  state  must  rest  with 
tte  state  government  ratiier  than  with  local  governments.  The 
willingness  of  die  state  to  accomi^ish  this  should  be  a  prerequisite 
for  the  federal  financial  support  whfch  alcme  can  accomplish 
equalization  between  the  stat^. 

It  is  also  clear  that  equality  of  opportunity  cannot  be  insured 
simply  by  equalizing  per  pupil  expenditures  throu^ut  the  nation. 
Secondary  education  is  more  expensive  than  elementary  education 
and  vocational  education  is  more  expensive  than  otiier  forms  of 
secondary  education.  Education  of  the  handicapped  is  particularly 
expensive,  and  national  policy  recognizes  Uiat  educationally  de- 
prived studento  need  compensatory  educational  im)grams  tiiat 
require  substantial  additional  funding. 
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What  is  needed,  therefore,  is  a  basic  dollar  foundation  for 
each  pupil,  supplemented  by  additional  funds  to  meet  special 
needs  over  and'above  that  amount 

By  way  of  illustration,  the  federal  government  could  estaUidi 
a  basic  foundation  formula  of  $1,000  per  pupa.  The  figure,  it 
should  be  emphasized,  is  merely  an  illustration  and  not  an  actual 
proposal.  In-depth  analysis  might  show  the  figure  to  be  too  higli 
or  too  low.  But  it  is  a  convenient  point  <tf  departure. 

The  federal  government  mi^t  then  establish  a  minimum  stand- 
ard of  state  support,  based,  for  example,  on  the  per  pupU  expen- 
diture which  would  be  availaUe  to  the  state  on  the  basis  of  tax 
revenues  equal  to  4  per  cent  of  total  personal  income  in  that  state. 
The  federal  government  would  then  provide  an  equalization  grant 
equal  to  the  difference  between  that  amount  and  $1,000  per  pupil. 

By  way  of  illustration,  a  hypothetical  state  might  have  an  average 
daily  attendance  of  1,000,000  pupils.  Four  per  cent  of  the  state's 
total  personal  income  would  yield  $800,000,000,  the  equivalent  to 
$800  per  pupil.  The  state  would  thereby  be  entitled  to  $200  per 
pupil  in  federal  equalization  grants,  a  total  of  $200,000,000,  thus 
bringing  the  total  basic  per  pupil  expenditure  in  the  state  up 
to  $1,000. 

Nationally,  4  per  cent  of  total  personal  income  would  yield  $29.6 
billion.  An  expenditure  of  $1,000  per  pupil  would  require  $45.1 
billion.  The  $1,000  foundation  program  would  thus  require  federal 
grants  to  the  states  totaling  $15.5  billion,  an  average  of  approxi- 
mately $290  per  pupil. 

These  funds  would  be  available  to  the  states  in  equalizaticHi 
grants,  conditional  upon  the  state's  satisfactorily  establishing  that 
on  its  own  it  had  raised  school  revenue  equal  to  4  per  cent  of  its 
total  personal  income  and  that  it  had  distributed  this  revenue  to 
school  districts  within  the  state  on  an  equitable  basis.  The  state 
and  federal  funds  together  could  presumably  be  distributed  by 
the  state  in  a  way  that  would  take  account  of  the  cost  differential 
between  elementary  and  secondary  education,  by  a  ratio,  for 
example  of  1:1.3. 

There  remain^  the  question  of  what  to  do  about  various  high 
cost  special  educational  needs.  These  include  principally  voca- 
tional education,  education  of  the  physically  and  mentally  handi- 
capped, bilingual  education,  and  compensatory  education  for  the 
economically  disadvantaged  and  for  racially  isolated  schools. 

State  capacity  would  in  almost  all  cases  have  been  exhausted 
in  meeting  the  $  1 ,000  per  pupil  base.  It  would  remain  then  for 
the  federal  government  to  meet  the  additional  expenses  of  these 
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high  cost  programs.  Again,  a  ratio  type  formula  could  be  used. 
In  the  case  of  compensatory  education,  for  examfrie,  the  ratio 
might  be  set  at  1:1.5,  except  that  in  this  case  the  ratio  would  start 

from  the  $1,000  base  figure,  thus  working  out  to-i^= -^^1:599 

1.5  $1,500 

Since  $1,000  of  the  required  amount  is  already  covered  by  state 
revenue  and  by  the  federal  equalization  grant,  the  additional  fed- 
eral funds  required  would  be  $500  times  the  number  of  qualified 
children  in  the  state.  Similar  ratios  would  presumably  be  worked 
out  for  the  other  categories  of  special  need. 

Fulfilling  this  part  of  the  program  would  not  involve  the  need 
for  any  new  federal  programs.  These  special  grants  could  in  most 
cases  be  covered  by  full  funding  of  expenditures  already  author- 
ized under  existing  federal  legislation.  The  funds  for  compensatory 
education  are  now  available  under  Title  I  of  the  Elementary  and 
Secondary  Education  Act  and  under  the  Emergency  Schocd  Aid 
Act.  The  extra  funds  required  for  vocational  education  are  fwo- 
vided  in  authorizations  under  the  Vocational  Education  Act.  Other 
titles  of  the  Elementary  and  Secondary  Education  Act  authorize 
funds  for  bilingual  education  and  education  of  the  handicapped. 
As  was  pointed  out  earlier,  the  main  problem  with  these  {X'ograms 
is  that  the  actual  funds  appropriated  have  generally  been  only 
a  fraction  of  the  amount  authorized  by  Congress  when  it  wrote 
the  legislation.  These  special  grants  to  deal  with  special  problems 
need  no  new  legislation.  The  necessary  legislation  has  already 
been  adopted.  In  some  instances  it  might  prove  to  be  the  case  that 
existing  authorizations  are  insufficient  to  meet  the  requirements 
of  realistic  ratios,  and  if  so,  all  that  would  be  required  would  be 
to  amend  the  authorization  clauses  of  existing  legislation. 

The  local  role,  then,  would  be  to  set  policy  relating  to  such 
matters  as  curriculum,  allocation  of  the  available  resources  within 
the  school  programs,  employment  policies,  and  similar  matters. 
The  state  role  would  be  to  raise  revenue  equal  to  4  per  cent  of 
the  total  personal  income  within  tbe  state  and  to  equitably  distrib- 
ute the  available  federal  and  state  funds  to  the  local  school  districts. 
The  federal  role  would  be  to  provide  equalization  grants  needed 
to  make  up  the  difference  between  4  per  cent  of  the  states*  personal 
income  and  $1,000  per  pupil,  and  to  also  provide  additional  gnnts 
to  finance  essential  high  cost  programs  that  cannot  realistically  be 
covered  by  an  expenditure  of  $1,000  per  pupil. 

This  model  illustrates  the  kind  of  cooperative  federal-state 
local  effort  the  AFL-CIO  believes  necessary  to  save  public  edu- 
cation from  destruction. 
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FEDERAL  GRANT  TO  EACH  STATE  BASED  ON  FOUNDATION 
PROGRAM  OF  $1000  PER  PUPIL  WITH  A  STATE  CONTRIBUTION 
EQUAL  TO  FOUR  PERCENT  OF  TOTAL  PERSONAL  INCOME. 


OIJIIL 

ENROLLMENT* 

ENROLLMENT* 
_X  $1000 

4%  OF 
PERSONAL 
INCOME 

FEDERAL 
GRANT 

^          in  lOOO'sl^ 

MMMijn  millions  mm^^ 

Alabama 

820 

%  820 

$  365 

S  455 

Alaska 

77 

77 

50 

27 

Arizona 

417 

417 

228 

189 

Arkansas 

436 

436 

199 

235 

California 

4,925 

4,925 

3,336 

1,589 

Colorado' 

534 

534 

303 

231 

Connecticut 

640 

640 

551 

89 

Delaware 

129 

129 

89 

40 

Florida 

1,408 

1,408 

896 

512 

Georgia 

1,098 

1,098 

570 

528 

Hawaii 

179 

179 

122 

57 

Idaho 

185 

185 

85 

100 

Illinois 

2,232 

2,232 

1,894 

338 

Imliana 

1,274 

1,274 

755 

519 

Iowa 

654 

654 

395 

259 

Kansas 

496 

496 

324 

172 

Kentucky 

692 

692 

368 

324 

Louisiana 

843 

843 

417 

426 

Maine 

239 

239 

119 

120 

Maryland 

884 

884 

613 

271 

Massachusetts 

1,132 

1,132 

909 

223 

Michigan 

2,141 

2,141 

1,400 

741 

Minnesota 

913 

913 

538 

375 

540 


Mississippi 

559 

559 

209 

350 

Missouri 

976 

976 

643 

333 

Montana 

173 

173 

87 

86 

Nebraska 

329 

32C 

209 

120 

Nevada 

122 

122 

81 

41 

New  Hampshire 

149 

149 

100 

49 

New  Jersey 

1,449 

1,449 

1,212 

237 

New  Mexico 

276 

276 

115 

161 

New  York 

3,449 

3,449 

3,255 

194 

North  Carolina 

1,171 

1,171 

601 

570 

North  Dakota 

147 

147 

74 

73 

Ohio 

2,399 

2,399 

1,606 

793 

Oklahoma 

606 

606 

313 

293 

Oregon 

467 

467 

290 

177 

Pennsylvania 

2,320  . 

2,320 

1,727 

593 

Rhode  Island 

178 

178 

141 

37 

South  Carolina 

640 

640 

281 

359 

South  Dakota 

165 

165 

80 

85 

Tennessee 

880 

880 

448 

432 

Texas 

2,598 

2,598 

1,458 

1,140 

Utah 

302 

302 

125 

177 

Vermont 

103 

103 

57 

46 

Virginia 

1,063 

1,063 

618 

445 

Washington 

823 

823 

524 

299 

West  Virginia 

397 

397 

189 

208 

Wisconsin 

926 

926 

615 

311 

Wyoming 

85 

85 

43 

42 

U.S.A. 

45,100 

45,100 

29,628 

15,472 

Figures  computed  by  AFL-CIO  Education  Department  from  data  of  U.S. 
Office  of  Education  and       Department  of  Commerce. 

in  order  to  make  the  figures  compatible,  school  attendance  is  based  on 
the  19694970  school  year  Income  figures  are  for  1969« 

•Based  on  average  dally  membership. 
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Revenue  for  | 


^  Although  there  are  those  who  fondly  reassure  themselves  that 
"just  spending  more  money"  won't  solve  the  problems  of  education, 
it  is  apparent  that  genuine  equality  of  educational  opportunity 
requires  a  substantially  mcreascd  public  investment  in  the  schools. 
The  model  educational  finance  (4an  suggested  in  the  preceeding 
section  would  do  much  to  relieve  inequiuble  local  tax  burdens, 
but  it  would  also  require  greatly  increased  e)q)enditures  for  edu- 
cation by  both  the  states  and  the  federal  government. 

One  suggestion  which  has  been  advanced  for  raising  the  federal 
share  is  the  imposition  of  a  value-added  tax  by  the  federal 
government.  The  value-added  tax  is  simjdy  a  national  retail  sales 
tax  masquerfajnig  under  a  new  name.  It  would  i4ace  a  still  larger 
share  <rf  the  federal  tax  burden  on  the  shoulden  of  low-  and 
middle-income  w^e  earners  and  consumers  and  could  com|detely 
destroy  the  thin  margin  of  equity  that  remains  in  the  federal  tax 
$tn«rture.  The  tax  burden  would  fall  entirely  on  the  consumer 
and  all  of  the  regressive  characteristics  of  sal^  taxes  apiriy  with 
equal  force  to  the  value-added  tax. 

Value  added  is  not  a  new  way  of  taxing— it  is  merely  a  different 
way  of  collecting  a  sales  tax.  A  piece  of  the  tax  is  collected  at 
each  stage  of  the  production  and  distrilnition  cycle,  and,  through 
a  complicated  process  of  rebates,  credits  and  price  adjustments. 
It  IS  passed  on  to  each  business  involved  in  the  production  and 
distribution  system. 

Each  firm  pays  a  pece  of  the  tax  directly  to  the  government, 
reimburses  its  suppliers  for  the  taxes  they  paid,  and  then  passes 
the  entire  amount  on  to  the  purchasers  of  its  products.  In  this 
way  the  firm  assumes  no  part  of  the  tax  burdoi. 

This  process  continues  from  firm  to  firm  until  the  product 
eventually  reaches  the  consumer.  The  consumer  receives  no  rebate, 
cannot  pass  the  tax  on  to  anyone  else  and  therefore  beare  the  full 
burden. 
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The  value-added  tax  has  been  a  favorite  proposal  of  those  ^o 
believe  in  shifting  ever  more  of  the  federal  tax  burden  away  firom 
corporations  and  onto  middle-  and  moderate-income  workers  and 
consumers. 

A  federal  value-added  tax  would  simply  substitute  for  the  in- 
equities of  the  local  property  tax  the  new  inequities  of  a  federal 
sales  tax. 

There  is,  however,  an  important  source  of  new  federal  funds — 
the  elimination  of  the  whole  structure  of  tax  loopholes  which 
permits  wealthy  individuals  and  large  corporations  to  get  away 
with  ''bargain  basement"  tax  rates.  Congress,  in  1969,  began  the 
long  needed  job  of  tax  reform;  yet  tax  reform  still  remains  largely 
unfinished  business.  The  problems  were  actually  compounded  by 
the  1971  Revenue  Act. 

Tax  provisions  in  the  1971  Revenue  Act  amount  to  a  rate  re- 
duction of  from  15  to  20  percent  for  the  typical  corporation. 
Business  groups  have  been  extremely  successful  in  reducing  their 
share  of  the  cost  of  running  the  nation.  In  1960  the  a>rporate 
share  of  the  federal  income  tax  was  35  per  cent.  In  1968  and  1969, 
when  corporate  profits  skyrocketed  to  an  all-time  peak,  the  cor- 
porate contribution  to  the  income  tax  slipped  below  30  per  cent, 
arid  by  1972  corporation  taxes  accounted  for  only  26  to  27  per  cent 
of  the  total  federal  income  tax  revenue. 

Business  tax  assistance  in  the  1971  Revenue  Act— the  depr^i- 
ation  speed-up,  the  investment  credit  and  the  Domestic  Interna- 
tional Sales  Corporation— will  cost  over  $5  billion  this  year.  And 
just  by  closing  the  capital  gains  loophole  and  eliminating  the 
depletion  allowance  some  $10-15  billion  in  aimual  revenue  would 
be  recouped. 

Such  actions  would  preclude  the  need  for  any  new  taxes  and 
put  the  nation  back  on  the  road  toward  tax  justice.  And,  as 
important,  such  measures  would  add  a  badly  needed  boost  to  the 
willingness  of  Americans  to  support  public  investments  and  bdster 
the  confidence  they  have  in  their  government's  atrility  to  operate 
in  the  public  interest. 

Ending  these  loopholes  which  permit  corporations  to  escape 
billions  of  dollars  in  taxes  is  the  best  way  for  the  federal  govern- 
ment to  raise  the  additional  funds  needed  for  educaticmal  finance. 

There  is  an  immediate  and  compelling  need  for  an  entirely  new 
method  of  financing  the  public  schools,  and  the  AFL-CIO  is 
committed  to  the  restructuring  of  local,  state  and  federal  taxes 
which  will  at  last  insure  genuine  equal  educational  opportunity 
for  all,  wherever  they  live,  whatever  their  family  income,  what- 
ever their  race,  religi(Mi  or  ethnic  background. 
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ESTIMATCO  MAXIMUM  GRANTS  TO  STATES  UNDER  H.R.  16141  (BASED  ON  1969-70  EXPENDITURES) 


St2te 


I 

10  percent  of  total 
State  and  local  ex- 
peodityres  (maxi- 
mum grant  allowed 

ynder  (hII  m 
million  s) 


M  ill 

Maximum  irant  per 
pupil  based  on 
S2.2S0.OO0.O0O  pro- 
Maximum  grant  rated  at  63  percent 
per  pupil        of  entitlement 


United  States. . 

Alabama...........  . 

Alajka...... 

Arizona.  .-......-.V.*... 

Arkansas .  .V.V. . . 

Califorma  . 

Colof  ado....... 

ConnedKut  w. . . 

Delaware.... . 

District  of  Columbia.^ 
florida..... 

Georgia.. ...... 

Hawaii... v....  v.... 

Idaho...:.:: 

Illinois...."....:::;:-... 

Indiana.........;. . 

Iowa......:....:.:.:.;. 

Kansas..:......:..^; . 

Kentucky  .:.:.>. . . 

Louisiana.....:.:.:;.... 

Maine..........;.:.:.;. 

Maryland./.....:;:. . 
Massadiusetts. .:.:.:.-. . 
Michigan... - 
Minnesota...:..-".:.:.:.. 
Mississippi  

Miisoori ........... I.:.:.:.. 

Montana..;::. 
Nebraska.':.... .:'::" 

Nevada........:;.:.".. 

New  Hampshire.; ..... 

New  Jersey...---.... :. 

Ne»  Mexico..;/:" . 
NewYork....  . 

North  Carolina....:./.;. 

North  Dakota..../;' . 

Ohio  :::: 

Oklahoma  .:; 

Oregon  

Pennsylvania..-../.:;  . 
Rhode  Island...  / 
South  Carolina..../. 

South  Dakota....;  :-  . 

Tennessee  ......*:; 

Texas  ;  / 

Utah  -  ;././.-..;:;;. 
Vermont .  :.;r^ 
Virginia...:.;.;..,...:". 

Washington.  ;- 
We*!  Virginia.....;:::-;' 

Wisconsin..-.....;;:;;. 
Wyoming.  ".:;.-..;.:.:.;. 


13,580.0 


34.9 
6.5 
31.7 
20.5 
420.0 
39.1 
61.2 
11.5 
14.4 
97.9 
57.5 
15.6 
10.9 
219.9 
98.1 
53.2 
41.  g 
38.5 
50.8 
16.6 
80.1 
93.8 
164.0 
79.6 
24.5 
69.5 
13.7 
19.8 
9,7 
10.5 
143.9 
17.6 
440.0 
71.9 
9.7 
169.0 
31.4 
44.3 
208.6 
13.6 
H5 
9.4 
46.7 
164.6 
20.5 
7.1 
74.5 
64.0 
24.5 
84.7 
5.8 


$89 

$57 

41 

26 

97 

61 

75 

47 

45 

28 

94 

59 

73 

46 

98 

62 

95 

60 

91 

57 

70 

44 

51 

32 

92 

58 

59 

37 

99 

63 

84 

53 

79 

SO 

77 

48 

55 

35 

59 

37 

72 

4S 

94 

59 

86 

54 

79 

50 

90 

57 

41 

26 

67 

42 

n 

49 

S9 

37 

78 

49 

76 

46 

99 

62 

62 

39 

132 

83 

60 

38 

63 

40 

72 

45 

51 

32 

92 

90 

S7 

78 

49 

52 

33 

54 

34 

51 

32 

63 

40 

67 

42 

77 

a 

71 

45 

82 

52 

S7 

36 

90 

57 

67 

42 

cots.  Hand  Ml  are  rounded 

•*TkI  -  :  ^  5  «  "'•nru-ww  uvpsrimvni  of  fcQucaiion  irom  oaia  or  U.5.0  t.  Fill 
10  tne  nearest  dollar.  • 

St.vtbmest  by  tub  AFL-CIO  Exbcutivk  Couxcil  on  Fin.\ncing  Education— 
Bal  H.vuBouii,  Fl.\.,  FkbbU-vby  15,  1972 

wL^^^^^  lias  Ifing  supported  ba.sic  cliangcs  in  the  financing  of  education. 
Uic  nm-'  convention  in  .mip|)i»rt  of  u  legislative  program  which  eventually 
brought  to  reahty  the  Lloineiitary  and  Secondary  Education  Act,  the  Vocational 
i^ducation  Act,  the  Higher  luhication  Act  and  inanv  other  law:<,  stated,  "There 
are  inetitialitics  wlucli  arc;  Iwyond  the  corrective  jwiUHir  of  state  and  local  govern- 
ments. The  conventicm  further  stated,  "SMte  and  local  tax  .systems  based  largely 
upon  the  sales  tax  and  prc»|)erty  tax,  are  regressive  ai  l)est,  falling  hardest  on  the 
low  mcome  groups  who  can  least  nff«»rd  to  pay  ,  ,    Btit  ev(jn  if  all  of  the  state 
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and  l<)Cal  taxes  in  the  nation  could  somehow  be  made  progressive,  the  total  eflFect 
through  the  nation  would  still  be  regressive  so  long  as  education  continued  to  be 
dnaneed  entirely  by  state  and  loeal  governments." 

Ten  years  later,  a  series  of  state  and  federal  court  decisions  have  echoed  the 
views  of  the  AFL-CIO.  These  court  decisions  have  held: 

The  states  have  a  responsibility  ic  ensure  equal  educational  opportunity. 
The  generally  used  systems  of  school  finance  funds  arc  not  equitably 
raised  now  nor  equitably  distributed. 

The  substantial  dependence  upon  local  taxation  supplemented  by  ilU 
designed  state  aid  fornuilas  has  created  an  inequality  of  educational  oppor- 
tunity, which  is  therefore  a  violation  of  the  equal  protection  clause  of  the 
Fourteenth  Amendment. 
Some  of  these  decisions  will  be  appealed  to  the  United  States  Supreme  Court 
on  ccmstitutional  questions.  But  the  questions  raised  in  the  lower  eourt  decisions 
arc  very  real  and  present  an  immediate  moral  challenge  to  the  nation.  We  must 
begin  now  to  formulate  new  and  more  equitable  solutions  to  the  critical  problems 
f)f  educational  financt*. 

The  jj^encral  direction  which  those  solutions  must  take  seems  to  m  abundantly 
clear..  The  states  and  the  federal  government  mast  take  over  a  substantially 
larger  share  of  the  costs  of  education  and  do  it  in  a  way  that  privides  equality  of 
opportimity. 

Until  now  the  Nixt)n  Administration  has  shown  little  enthusiasm  for  federal 
aid  to  education,  however  rcccntlv  Mr..  Nixon  has  voiced  support  for  a  substantial 
increase  in  federal  aid.  White  House  reports  that  the  President  is  considering 
raising  federal  funds  for  education  by  a  value-added  tax,  which  is  a  disguised 
versi^m  of  a  federal  sales  tax,  arc  shocking. 

This  Would  simply  substitute  a  new  inequitable  tax  for  the  inequitable  tax 
systems  which  the  courts  liavc  already  declared  unconstitutional. 

The  AFL-CIO  is  imalterably  opposed  to  a  federal  sales  tax,  no  matter  how  it  is 
disguised. 

The  .\FL-CIO  has  proposed  a  program  for  plugging  the  loopholes  in  the  federal 
income  tax  that  would  yield  an  additional  $15  to  $20  billion  in  revenue  by  closing 
some  of  the  more  glaring  loopholes  in  the  present  law.  Such  reform  of  the  existing 
tax  stmeture  i  the  most  equitable  way  of  financing  the  needed  federal  share  of 
education  cost's  ind  we  support  thi«  alternative. 

We  Welcome  the  court  decisions  which  arc  Jolting  the  «tstes  and  the  federal 
government  into  facing  up  to  the  need  for  equitable  answers  to  the  problems  of 
the  public  bChooLs. 

The  Chairman.;  We  appreciate  your  statement,  Mr.  Biemiller. 
Mr.  Burke? 

Mr.  Burke.  Mr.  Biemiller,  when  you  express  your  opinion  here, 
have  you  taken  any  steps  to  poll  the  opinions  of  the  AFL-CIO 
membership  in  Massachusetts? 

Have  you  taken  any  stei)s  to  poll  what  the  opinions  of  the  members, 
of  the  AFI>-CIO  in  Massachusetts  are  on  this  issue? 

The  reason  I  ask  that  question  is  that  I  have  received  over  10,000 
letters  from  jwople  around  the  city  of  Boston,  many  of  them  members 
of  your  orgamzation,  who  favor  this  legislation. 

Mr.  BiE>fiUER,  I  liave  no  doubt  that  many  of  our  members  favor 
this  legislation.  Congressman  Burke. 

The  policy  in  the  AFL-CIO  is  set  by  our  biennial  convention's 
|)as.sage  of  resolutions  and  by  actions  of  the  executive  council  between 
biennial  conventions.  We  do  not  conduct  refercndimis  of  membership 
on  the  issues. 

Mr.  Burke.  Actually,  you  do  not  know  whether  the  majority  of 
your  members  favor  this  bill  or  oppose  it? 

Mr.  Biemiller.  We  have  no  way  of  ascertaining  that  fact. 
Mr.  Burke.  Thank  you. 
That  is  all. 
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The  Chairman.  Are  there  any  further  questions? 
Mr.  Gibbons.  Mr.  Chainnan. 
The  Chairman.  Mr.  Gibbons. 

Mr.  Gibbons.  I  want  to  commend  you,  Mr.  Biemiller,  and  the 
members  of  your  staff  for  an  excellent  analj'sis  of  this  piece  of  legisla- 
tion.; I  think  you  have  done  a  great  service  for  the  country  and  for 
this  committee  by  the  fine  way  that  you  have  analy;«e(l  this  legisla- 
tion and  presented  your  analysis. 

Mr.  Duncan,  Mr.  Chairman. 

The  Chairman.  Yes,  Mr.  Duncan. 

Mr.  Duncan.  I  aso  would  like  to  commend  you,  Mr.  Biemiller, 
and  ask  you  this  question. 

A  lot  of  testimony  has  been  given  at  this  hearing  that  by  giving  a 
tax  credit  for  those  who  actually  did  not  perhaps  pay  taxes,  that  it 
would  put  more  poor  children  into  these  scnools. 

I  hai)pen  to  have  here  a  report  of  the  National  Association  of 
Independent  Schools  which  indicates  that  for  a  boarding  student  the 
median  fees  by  geographical  section  run  from  $3,950  down  to  $2,900; 
and  for  day  students  the  sectional  medians  run  from  about  $800  to 
$2,000. 

In  light  of  these  tuition  fees,  do  you  think  many  people  of  low 
income  would  take  advantage  of  the  legislation  propo.sed  if  they 
could  get  a  $200  benefit  or  tax  rebate? 

Mr.  Biemiller.  Mr.  DaVis. 

Mr.  Davis.  I  will  respond  to  that  by  saying  that  the  poor  people 
would  cetainly  not  be  involved  at  all  with  any  school  that  has  that 
|)rice  tag  on  it  with  respect  to  cost. 

Mr.  Duncan.  It  would  have  very  little  effect  on  their  entering  the 
school? 

Mr.,  Davis.  That  is  correct. 

Mr.,  Duncan.  Mr.  Chairman,  may  I  enter  this  report  in  the  record? 
The  Chairman.  Without  objection,  it  may  be  included  in  the 
record  at  this  point. 

(The  information  referred  to  follows:) 

Tuition  Fkks,  1972-73 
national  association  of  indbpendknt  schools,  boston,  mass. 

This  survey  .shows  tlic  ranges  and  medians  of  1972-73  tuition  fees  of  628  of  the 
momlwr  .ieliooLs  of  NAIS.  Tlie  tables  present  figures  for  different  t>|>es  of  sehools 
in  the  various  parts  of  tlie  eountry..  The  separate  eategory  *'Catholie  Sehools"  has 
jKHjn  dropped,  and  Catholie  sehools  arc  now  ineluded  among  other  sehools,  aeeord- 
ing  to  type.  Where  tliere  were  too  few  returns  to  justify  a  separate  seetion  for  eaeh 
region,  we  have  grouped  two  or  more  regions  togehter. 

The  sehools  were  asked  to  indieate  tlie  pereentage  inerease  in  the  foe  for  their 
highest  grade  sinee  1971-72.  Opposite  the  highest  grade  in  eaeh  seetion  the  number 
of  sehools  reporting  an  inerease,  and  the  averages  of  pereentage  iiiereases  reported, 
arc  sliown.  Thr  averages  of  pereentage  inereases  .are  lower  this  year  than  last  by 
2..>  pereentage  point^^.  473  or  7.3  per  eent  rept>rt  an  inerease  over  lost  year.  This 
pereentage  tlic  previous  year  was  8.5  per  eent. 

Once  again  about  80  jjcr  eent  of  (»ur  member  sehools  and  subscribers  to  New 
School  S(»rviees  returm^d  figures,  and  we  greatly  api>reeiatc  th(?ir  eooi)eration.  A 
copy  of  last  year's  Tuitirm  Report,  if  desired  for  eomparative  purposes,  will  be 
sent  on  request. 
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Up  since  1971-72 


Location  and  grade 


Number 


Range 


Median 


Number 


Average 

percent 


Girls'  day: 

New  England: 

MidiMe  Atlantic 

9 and  12  . 
Southeast  and  South.' 

9  and  12. 

Midwest. 

6.!  ?V 

9  and  12.;;;..... :.....:..; 

West, Southwest,  and  Northwest* 

land  12  "[J;!:!;  ivr!;;^!^;; 

Girls'  boarding: 
^ew  England: 

12.  .;..\;  ..;.;..u;;.  ./ 

Middle  Atlantic- 

6.... 

12;;:'^.!':^^:;?: 

Southeast  and  South  :• 

6  

9  and  12;.. .-.;:.;..:.-.;. .. 

Midwest: 

i2-^.!'!!;rr!!™'! !;'!'; 

■  Southwest,  West,  aed  Northwest. 

9  and  12  X! 
Boys'  day: 
New  England 

i.  \  1.  '. !  ^S^r^^!^ 
n. :  ;.:;;. 

Middle  Atlantic: 
Southeast  and  South 

I  and  12!      yyl  Ti^^ 

Midwest: 

9  and  12  "v;.?;!  !v; '.-T^;!^. 

Wftst^and  Southwest: 

i2!;;:!^>:!:^^ 


9 

22 
2U 

27 
29 
33 
43 

7 
7 
8 
J6 

9 
9 
9 

IS 

1 
S 
6 
13 


4 

12 
31 
26 

19 
20 
28 
32 
30 

5 
6 
8 

IS 

4 

6 

7 
11 


1.000-1.300 
l.£^>1.700 
1. 450-2.  OSO 
1.200-2.400 
1. 200-2.  SOO 

650-1.600 
650-1.900 
700-2,225 
900-2.450 

7S&-850 
725-975 
725-1.500 
82^1.670 

700-1.225 
1.000-1,375 
l.lSO-1.775 
1,075-2.200 

700-1.300 
700-1.350 
900-1.600 
1.200-1. 800 


16  3.200-4,500 

17  3.200-4.500 

!  3,600 

16  1.200-4.350 

18  1.200-4.350 

2  3.000-3.300 

11  2.750-4.100 


1.400-3.875 
1.400-3.875 

3.250 
2,100-3.600 


720-1,350 
1.200-1.600 
1.450-2.350 
680-2.350 
680-2,550 

700-1,700 
750-1. 8.*0 
950-2.300 
950-2,325 
950  2, 500 

625-925 
625-1,015 
725-1,350 
975-2.300 

1,200-1,550 
1,200-1,950 
1.350-2.400 
750-2.500 

1,075-1,500 
1.075-1,500 
500-2,000 
500-2,020 


1.225 
1,350 
1,625 
1.893 
2.000 

1.150 
1. 190 
1.545 
1.850 

700 
800 
995 
1.100 

975 
1.125 
1.350 
1,725 

900  1 
975  I 
1.218  I 
1.600  I 


3.975  \ 
3.950  } 

■3."725'l 
3.775  I 

3.066*} 

3.0OO  ) 
2.900  ) 

"3,506"} 


1,200 
1.350 
1,750 
1,850 
1,900 

1,125 
1.275 
1,763 
1.925 
1.900 

800 
968 
1.108 
1.200 

1,300 
1,425 
1.6^^ 
l,8:Hj 

1,135 
1.258 
1,588 
1.680 


28 


10 


20 


29 


9.2 

9.0 
11.2 
7.1 
8.6 

4.6 

6.5 

7.1 
3.8 
7.0 

9.4 

6.8 

13.7 
6.7 

n.4 
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Up  since  1971-72 


Location  and  grade 


Number 


Range 


Boys'  boarding: 
New  Lngland 

3  ...  . 

6  V': 

Sand  12  ;..       '  ' "V" 
Middl.^Atlanttc. 

6  .  . .   

9.         r:  :: 
12  . 

Southeast  and  South    '  ' 

6.  .     ...  .  , 

9   ^..VJ-  -    -  V. 

12 .. :  r: 

Mdwest:  Sand  12... 
West  and  Southwest: 

1  and  3  and  6   

9  and  12..-..- 
Coeducational  day: 
New  England 

3  Cv*-™^!";^^? 

B.  ..  ::  y-" 

s. :  : 
n. 

Middle  Atlantic. 

Sand  12....;.;."."!:;"""  : 

Southeast  and  South 

6...;..:::  :  _  V 
s.......:: 

i?..-.-  .:  : 

rid  west-    " ""' 

1   

3...       v    :  ^ 

6  ^  ::  ; 

Sand  12  ......:.:;;:""  :" 

Southwest  and  Northwest: 

1...-.  .  ..   .  - 

3.  :. 
6...-.;..::: 

s...:..:  ::  -  :  ::::  : 
12...        :" :::: 

West- 

3!. 

6....  ..    ^  :": 

Sandl2.:....":;^.-".."r:"" 
Coeducational  boarding: 
New  England : 

6._..-.        -   . 

s . -      ' : 
\2..::. : 

^tildlc  Atlantic:       '  " 

6   .  . 

9  and  12  V 

Southeast  and  South.  S  and  12 

Midwest,  9  and  12.. 

Southwest,  Northwest  ind  Wv  .1 

3  and"6!.  V  "!."""  """r"."\ 
Sand  12  -  -  ......  ..1. 


1 
6 

24 


32 
28 
32 
57 
45 

SI 
S3 
S2 
86 

51 
51 
50 
56 
39 

34 

35 
35 


14 
15 
18 
19 
16 

21 
21 
20 
21 


3.100  . 
3.100-4,300 
1,500-4,^ 


7  1.800-3,875 
20  600-4,000 
17  600-4,000 

1  3.300  . 

13  2,600-3,350 

12  2.600-3.350 

4  2.800-3.790 

1  3.000  . 

10  2,200-3.800 


700-1.  575 
700-1,  700 
700-2. 200 
850-3. 000 
8SO-3.000 

600-1,950 
650-2,150 
700-2,  475 
510-2,575 

523-1,460 
575-1,530 
650-1, 69^ 
780-1. 85( 
85C-1,600 

825-1,  700 
875-1,  700 
875-1.850 


34  1,200-2,100 


€cvi,  :o 

600-1, 400 
800-1, 720 
M40'2,000 
1«  200- 2, 025 

625-1,500 
675-1,500 
750-1, 62b 
1,050-2,550 


1  3«600 

30  2,600-4,600 

31  2,600-4,600 

1  3,300  . 

21  1,380  r  m 

S  IJS'i 

9  800- J,  r  5 


Median  Number 


1 
2 

14 


3,500 
3«  200-3, 500 
2,300-4, 050 


3.4C0 

3.500  j 

3,200  ] 
3.387 
3.300  I 


2,900 
2,925 
3,500 


3.  525  ] 


1.000 
llZi 
1,550 
1.800 
1,900  J 

1.  !45 
1,350 
1.600 
1.850 

825 
900 

1.000 

M13 

1.160 

1.050 
1.155 
1,380 

i.ev 

1,?%  I 
i.i-'ii : 

1,  5bO 
1,560  j 

UOOO 
1.100 
1,250 
1,  350 


"i.'eso'l 

3,  700  I 

"'i^'wo } 

3.  200 
3. 400 

3.566"} 


7 
1 

5 
35 


32 


IS 

6 
4 


Average 

percen  t 


6.4 

5.6 

5.7 
2.0 

8.3 
7.9 
7.6 
10.2 
11.7 
7.7 
14.5 

9.9 

6.7 

9.3 
6.3 

4.4 
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ESTIMATED  MAXIMUM  GRANTS  TO  STATES  UNDER  H.R.  16141  (BASED  ON  r;^70  EXPENDiTURES>-CON, 


State 


I 

10  percent  of  total 
State  and  local  ei* 
penditures  (man* 
mum  grant  allowed 
under  bill  n 
millions) 


III 


Maximum  grant  per 
pupil  based  on 
12,250,000,000  pro- 
Maiimum  grant  rated  at  63  percent 
per  pupil        of  entitlement 


Military  day  All  regions- 


1 

580  .... 

2 

730-990  . 

5 

675-1,700  ^ 

990" 

9 and  12 

10 

675<1.812 

1.378 

Military  boardms:  All  regions: 

2,900  ... 

1 

5 

1,800-3,400 

"  ""'2,500 

12 

1.800-3,625 

2,675 

11 

1,800-3,625 

2,800 

Canadian  day:  All  regions:  ~  ~ 

4 

550-1,075 

788 

5 

600-1,550 

900 

8 

650-1,650 

1,300 

9 

97^-1,750 

1.500 

6 

1,12M,8S0 

1,588 

Canadian  boarding:  Ait  regions: 

1 

3,200 

6 

2,275-3.350 

"'"'3,075 

8 

2,470-3,^ 

3, 163 

8 

2,625-3,650 
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New  England:  Maine,  New  Hampshire,  Vermont,  Massachusetts,  Connecticut.  Rhode  Island. 

Middle  Atlantic  New  York.  Pennsylvania.  New  Jersey,  Delaware.  Maryland.  District  of  Columbia. 

Southeast  and  South:  Virginia.  West  Virginia.  Kentucky.  Tennessee,  North  Carolina,  South  Carohna.  Louisiana, 
Mississippi,  Alabama,  Gecrgia,  Florida. 

Midwest:  Ohio,  Michigan,  Indiana,  Illinois,  Wisconsin,  Minnesota,  Iowa,  Missouri,  Arkansas,  Kansas,  OHiihoma,  Ne* 
braska.  North  Dakota,  South  Dakota. 

Southwest:  Utah,  Colorado,  Arizona,  New  Mexico,  Texas. 

Northwest:  Washington,  Oregon.  Idaho,  Montana,  Wyoming,  Alaska, 

West:  California,  Nevada,  Hawaii. 

The  Chairman.  Mr.  Carey. 

Mr.  Carey.  Thank  j^ou,  Mr.  Chairman, 

Mr.  Biemiller,  I  welcome  your  constructive  criticisms  of  the 
legislation.  I  assure  you  I  share  with  many  other  Members  of  the 
Congress  the  hope  that  we  can  do  something  by  way  of  tax  route  as 
well  as  the  appropriation  route  of  coniing  to  grips  with  v^iat  I  feel 
will  be  a  very  real  challenge,  if  not  a  crisis,  in  school  finance  based  on 
tile  recent  actions  and  likely  actions  of  the  courts  which  are  finding 
tlic  present  financing  of  schools  to  be  an  inadequate  way  of  jjreparing 
for  our  children's  educational  opportunities.  I  agree  that  is  a  real 
possibility. 

We  have  to  find  a  new  way  of  financing  education  in  this  country ;  is 
that  correct? 

Mr.,  Biemiller.  Mr.,  Harris,  our  associate  general  counsel. 
Mr.  Harris.  T.  take  it  you  are  referring  to  the  cOurt  decisions  on 
supporting  the  school*^  out  of  the  local  real  estate  tax? 
Sir.  Carey.  Right. 

Mr.  Harris.  That  is  uj)  in  the  Supreme  Court  now.  It  i)robably 
will  be  clecided  iii  the  sprinjg. 

I  think  until  then  we  will  not  know  what  kind  of  standards  the 
Suj)remc  Court  Ls  going  to  lay  down  because  this  issue  has  not  been 
betore  it  heretofore. 

Mr.  Carey.  I  think  that  we  in  Congress  must  be  aware  of  what 
the  courts  are  iMiying  since  they  have  strongly  addressed  the  principle 
of  equal  educational  opportunity  in  terms  of  school  financing  as  well 


as  in  terms  of  the  educational  facilities.  I  hope  they  don't  retreat 
from  it. 

The  principle,  to  me,  is  ironclad.  I  think  we  ought  to  be  on  notice  of 
what  IS  gomg  to  happen.  Many  parents,  have  stated  before  the  com- 
mittee that  we  have  to  be  prepared  for  the  Federal  Government  to 
undertake  a  much  larger  share  of  the  educational  financing  responsi- 
bility of  the  country.  Do  you  agree  on  that? 

Mr..  BiEMiLLER.  We  certainly  agree  on  that. 

Mr.  Carey.  The  so-called  wealthy  States  you  mention  here,  and 
certainly  the  poorer  States,  cannot  afford  to  make  any  greater  effort. 
Ahey  have  just  about  reached  the  limits  of  their  ability  to  pay  for 
education  from  income  taxes.  State  taxes  and  sales  taxes  at  the 
btate  and  local  level.,  Is  that  correct? 

Mr.  BiEMiLLER.  As  a  generalization,  we  would  agree  with  that 
statement;  yes. 

Mr.  Carev.  Our  difficulty,  and  I  think  you  have  discussed  this  in 
your  statement,  has  been  that  as  hard  as  we  try  to  get  the  Federal 
vjovemnient  to  take  a  larger  share  of  the  burden,  the  administration 
has  consistently  been  vetoing  appropriations  for  greater  expenditures 
in  education. 

Am  I  correct? 

Mr.  BiEMiLLER.  That  is  very  true. 

Mr.  Carey.  Why,  then,  on  page  9  of  your  statement  do  you  express 
dismay  that  this  bill  would  short-circuit  the  appropriations  process? 

If  you  want  to  avoid  the  vetoes  and  get  more  funds  'or  education, 
why  do  you  fall  into  the  trap  and  invite  vetoes  thr  ugh  the  appro- 
priations process? 

^u'  BiEMiLLER.  The  answer  to  that  is  that  we  have  very  grave 
dou'-^s  about  the  use  of  trust  funds  in  this  area  and  many  other  areas, 
riiat  IS  the  whole  situation. 

Mr.  Carey.  You  do  understand  my  dilemma,  though.  We  have 
been  getting  educational  bills  vetoed.  We  need  more  money  for  edu- 
cation. We  proi)ose  a  system  that  would  allow  the  States  and  schools 
to  rely  on  a  trust  fund  as  one  steady  input  of  moneys  from  fclie  Federal 
Government  which  could  not  be  cut  on  by  vetoes. 

Yet  you  indicate  that  you  want  to  perpetuate  the  same  process 
which  lu.^  been  denying  funds  to  the  schools  via  the  veto  consistently 
adopted  by  the  administration.  I  find  that  to  be  a  total  contradiction 
in  vour  statement. 

Air.  BiEMiLLER.  I  would  accept  the  word  "dilemma''  rather  than 
contradiction. 

Mr.  Carey.  I  want  to  share  the  dilemma.  That  is  the  problem. 

With  regard  to  financmg  the  neah  of  the  nonpublic  schools,  you 
agree  that  we  now  have  an  excess  of  teachers.  For  the  first  timo  we 
have  reached  a  surplus  of  teachers  in  the  schools.  Many  teachers  are 
unable  to  find  work  in  the  eilucational  system  and  are  leaving 
education.  ® 

Isn't  this  true  nationally  as  a  matter  of  fact? 

Mr.  Davis.  Yes;  that  is  true,  Congressman. 

Mr.  Carey.  If,  us  has  been  i)redicted  by  those  against  and  for  the 
bill,  the  nonpublic  schools  no  longer  e.xist,  how  many  teachers  would 
be  added  to  the  unetnploynient  rolls? 

Mr.  Davis.  We  have  no  figure  on  that. 
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Mn.  Carey.  Does  that  not  concern  the  AFL-CIO? 
Mr.  Davis.  Certainly,  it  does. 

Mr.  Carey.  Would  I  be  wrong  if  I  said  the  figure  would  be  in  excess 
of  250,000?  The  figure  in  nonpuolic  education  is  higher  than  that  but 
let  us  say  250,000. 

Mr.  Davis.  I  don't  know  but  there  are  other  aspects  to  that,  too. 
The  teachers  who  have  dropped  out  of  teacliing  have  because  of  their 
high  qualifications  moved  on  to  other  areas  of  employment.  So,  we 
have  no  figures  on  what  happened  to  them  after  they  left  their  role  of 
teaching,  particularly  those  who  hold  a  master's  degree  or  better.  For 
that  reason,  it  is  hard  to  answer  your  question,  sir. 

Mr.  Casey.  I  would  hope  that  VvC  would  share  a  concern  that  a  sec- 
tion of  our  school  system  which  now  employs  a  quarter  of  a  million 
lieoplc  in  teaching  positions  alone  would  disappear  from  the  American 
scene.  This  figure  does  not  include  administrators,  capital  construction 
men,  and  others  employed  by  the  schools. 

I  should  think  that  would  be  a  major  concern  to  the  AFL-CIO 
as  it  is  to  me. 

You  mention  the  statement  of  the  AFL--CIO  adopted  in  the  1962 
convention  that  was  a  far-reachinj;  and  a  very  dynamic  statement 
which  assisted  us  a  great  deal  in  passing  the  historic  education  measure 
of  1965. 

In  your  statement  today,  however,  when  you  mention  the  1962 
convention  you  do  not  indicate  what  I  recall  w^as  as  a  clear-cut  policy 
statement  by  the  AFL-CIO  in  support  of  aid  to  nonpublic  schools. 
Why  did  you  omit  that  statement? 

Mr.  BiEMiLLER.  We  have  no  objection  to  aid  to  nonpublic  schools. 

Mr.  Carey.  The  statement  of  1962  was  omitted  from  your  statement 
today. 

Mr.  BiEMiLLER.  Oh,  no;  I  beg  your  [)ardon. 

Mr.  Carey.  As  a  policy  matter  you  said  you  favor  aid  to  children  in 
nonpublic  schools. 

Mr.  BiEMiLLER.  We  have  stated  we  favor  aid  if  it  can  be  done  in  a 
constitutional  manner,  and  w^e  give  you  great  credit.  Representative 
Carey,  for  being  one  of  those  who  worked  out  the  details  of  the  Ele- 
mentary and  Secondary  Education  Act  which  for  the  first  time  found 
a  way  of  breaking  through  this  dilemma. 

We  are  querying  the  uict  that  we  think  the  tax  credit  approach  is 
open  to  great  constitutional  questions.  The  ESEA  matter  nas  been 
settled.  You  have  found  a  method  of  getting  funds  to  the  schools. 

Mr.  Carey.  I  know  we  worked  together  on  that  bill.  I  hope  that 
the  AFL-CIO  would  now  come  forth  with  or  recommendation  as  how 
to  implement  this  policy  statement.  If  you  oppose  tax  credits,  and  tax 
rebates  for  the  poor,  then  what  do  you  suggest  we  cSer  to  these  chil- 
dren in  the  hope  that  they  may  i>e  able  to  continue  to  go  to  these 
schools? 

Mr.  BiEMiLLER.  In  I  he  first  place,  as  we  have  stated  categorically 
in  this  statement,  wc  think  that  if  the  Congress  would  revert  to  the 
structure  of  title  I  of  ESEA,  yon  could  go  as  high  as  $7.2  billion,  a 
good  part  of  which  would  go  to  the  nonpuolic  schools. 

Mr.  Carey.  I  hope  that  your  research  i)eoplc  will  look  carefully 
at  the  record  of  implementation  of  ESEA. 
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The  nnforliiiuito  couelnsioii  which  has  been  reachci  by  three  sue- 
ccsMve  eoiium>sioiis  on  sehool  fiiumeing  exaiiuning  the  iiniAeiiieiitation 
of  title  I  ol  LSLA  \va>  that  ESEA  ha^  been  as  ineifeetive  vehicle  for 
roarhino;  the  poor  chihhen  in  the  inibhe  schools  due  to  the  re^stance 
of  imph'inentation  at  the  local  level. 

So,  what  vou  i\w\  I  have  looked  for  as  the  d(»j>ign  and  ohjeetive  has 
not  been    hicye^i.  J'hat  is  why  wo  arc  proceedhig  in  this  nevv  direction. 

Let  me  nni>li  with  this  point. 

1  hope  you  will  airree  that  Uiere  u  an  open  question  diieh  will 
i)rol)a  )Iy  be  decided  b};  the  courts  as  to  what  kinds  of  aid  arc  per- 
mitted. I  do  not  think  it  can  be  di»mi>Ned  in  one  or  two  paragrai)hs 
hy  cititij?  a  few  of  the  cases  involved,  sin  h  as  you  have  done.  None  of 
the  c;iM's  you  dte  lia<  mvolved  tax  credits  at  the  Federal  level.  The 
ca-c-<  vou  eiio  apply  only  to  the  use  of  State  ii  oney^  ii)  Siales  which 
luive  rlearM  iit  constitutional  prohibitions  oirainst  mrU  aid. 

Authonties  such  jis  the  attorney  for  the  American  Cii\il  Liberties 
Lnioii  mdicate<l  that  tlii^  is  a  gray  area,  and  this  i^Mic  is  not  onen 
and  shut.  ' 

I  therefore  wiclj  that  the  AFL-CIO  would  agree  that  it  is  not  a 
snn|)lislie  matter  and  cannot  be  diMui-.sed  ea-ilv  in  saying  that  tax 
credits  are,  per.se,  of  questionable  validitv.  T!:- ^courts  htjve  not  said 
that  and  I  therefore  wish  you  would  not  say  that. 

Mr.  Hauui>..  I  do  not  think,  Representative  Carev,  tliat  anyone 
reading  our  statement  can  say  that  we  took  a  flat  i)OMtion  on  this, 
llu?  language  uuses  difficidt  questions  as  to  the  constitutionality. 

^urtllel•more,  we  pohit  out  that  none  of  the  cases  reaching  the 
>upreme  Court  has  involved  tax  credits  or  other  form.s  of  direct 
P«>'<'nt«-  'I'l^i^t.  at  lea.st,  is  true  as  respects  Federal  sub- 
sidies. J  lie  »)uih  Bmllnifton  case  did  involve  a  State  subsidy  to 
par*Mits.  *^ 

Mr.  C'AKEV.:  That  is  coirect 

Mr.:  Hahuis.  In  Vermont,  the  court  held  that  it  violated  and  the 
Supreme  Cc'iirt  reUised  to  review. 

On  the  other  liaiia,  Green  v.  ConnaUij  did  involve  tax  exemptions 
.•ml  also  the  <!eductability  of  contributi(»ns  to  segregated  schools 
m  Mississippi, 

Mi'.  C\i  ,v.  I  am  Nomewhat  bemused,  Mr.  Harris;  vou  did  not 
meiitKm  th(  MmneM»tn  Fedeml  court  case  which  found  Mninesoln  tax 
credits  to  hv  consututioiial.  Mavhe  we  had  better  brhnr  our  research 
U]>  to  date.. 

Mr.  H'...uis.  lu  Green,  1  doii*t  regard  the  lower  court  or  State  court 
caNcs  as  bemg  loo  ])erstla^ive  with  the  Supreme  Court. 

if  you  study  the  Supreme  Court  decisions  in  this  field,  von  will  iiot<j 
tlijit  It  <locs  not  even  <'ite  Stat^»  court  deciMons. 

1  '  crtniidy  regard  the  i^sue  as  very  nnich  an  open  one  in  the  Supn?me 
Court.  * 

I  thuik  there  is  a  slight  probahihty  tluit  Ihey  would  lioKI  it  uncon- 
>litu:iouah  but  it  is  by  no  means  certain..  If  the  committee  is  interested 
in  liie  >»ibjecl,  the  hvA  study  that  i  know  \>  an  article  by  Paul  Freund 
ni  the  /.u\!ud  Law  j{e\iew  three  or  4  veais  aj.  noi  directed,  of 
cour-e,to  this  partirnlar  hill,  but  directed  Uy  the  general  question  of  aid 
to  parochial  schools.. 
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Profe^^-^or  Freiind  is  the  constitutional  law  j)rofe'^sor  of  Hnrvanl  and 
1  think  probably  1^  as  well  known  an  authority  on  constitutional  law 
2»-  th(To  is  in  tlio  country. 

Mr.  Cauey.  A-  long  as  1  am  on  this  committ^jc  1  will  say  nothing 
that  could  be  interpreted  as  being  inimical  to  the  standards  of  anyone 
who  either  went  to  or  teaches  at  Harvard  Law  School. 

On  the  nionev  tpiestion  let  us  set  the  record  strtiiglit  on  the  cost  of 
nonpublic  school  aid.  Secretary  Shultz  indicated  that  the  administra- 
tion favored  some  form  of  negative  income  tax,  or  tax  remisfion,  such 
a*-  the  one  ijrovided  in  this  bill.  I  would  take  it  that  in  pnnciple,  at 
h'ast,  you  wouUi  support  that  part  of  the  hill  due  to  your  objection 
that  70  [)ercent  of  the  money  goes  to  families  with  over  $10,000  m 


mcome. 


Mr.  BiEMiLLEU.  We  would  not  quarrel  with  tliat  prmciplc  if  there  is 

to  Ik*  legislation.  ^  .  ,     .  •    *  r 

Mr.  CAnE\.  I  aui  glad  to  receive  that  support  at  least  m  teriu>  ol 
Drinriph*  Let  lue  fuii^h  bv  saving  that  the  reason  that  the  bulk  uf 
the  money  goe-  to  those  over  i5 10,000  and  !>eUveen  $10,000  and  $1S,000 
bracket  is  »  matter  of  commendation  to  your  organization.  It  is  in  that 
income  bracket  that  we  now  find  iho  working  families  in  organized 
labor,  who  in  some  case*^,  are  moonlighting  as  well  to  keep  up  with  the 
cost  of  M»iuUn<'  their  chihlren  to  m)npi:blic  schools.  I  am  very  grateful 
that  the  New  York  State  AFL-CIO  has  supported  every  single  act  of 
the  New  York  h^gislaturc  which  has  tried  in  one  way  or  another  to 
asKi^t  families  who  are  sending  their  children  to  nonpublic  schools. 

Finallv.  1  think  vou  raised  here  an  issue  that  is  not  valid.  Y  ou  stated 
that  it  has  been  argued  thai  those  wlio  do  not  take  advantage  of  public 
schools  should  not  be  recpiired  to  pay  for  them.  For  the  record,  not  one 
witness  who  has  come  here  -eeking  assi-tancc  for  the  noiipubhc  schools 
luH  ever  said  that.  I  wouU!  a^k  you  to  show  me  the  authority  for  the 
stalem-nt  that  tho>e  who  do  not  take  advantage  of  public  .sehools 
should  not  be  retiuired  to  pay  for  them.  .       .      ,  i 

No  one  has  said  ihat No  issue  of  that  kind  has  been  introduced  here. 
Every  parent,  teacher  or  other  person  for  or  against  the  bill  ha.s  said 
thai  \hoh^  who  support  the  nonpublic  schools  willingly— and  enthu- 
siastically support  the  needs  of  the  public  schools. 

I  wish* you  would  alter  that  part  of  your  statement.  I  find  it  to  be 
totally  invalid. 

Thank  vou,  Mr.  Chairman. 

The  Chaiuman.  Are  there  any  further  (luestions? 

Mr.  Gibbons.  Yes,  sir. 

The  CuAiuMAN.Mr.  Gibbons.  ,  t   i    i  - 

Mr.  GiBiioxs.  In  case  anybody  ever  reads  this  record,  I  tlunk  it 
would  be  interesting  to  put  in  the  record  now  information  on  what  kind 
of  aid  is  available  to  parochial  students  under  title  1  of  ESEA.  1  have 
forgot UMi  manv  of  these  things.  As  I  re  all,  they  can  get  transportutiof 
and  they  can  get  textbooks,  they  can  get  some  kind  of  teaching  as.sist^ 
aiice,  niicroscopes  and  things  of  that  sort. 
Am  I  correct  in  thai? 

Mr.  Davh.  Yes,  sir.  ,    i.   .  ,  .  in 

Mr.  GinBoNs.  1  had  forgotten  just  what  kind  of  aid  is  available. 
NIr.  Davi.s.  Instittitional  aid  of  that  khid,  libraries. 
yir.  GiunoNs.  That  is  already  available? 
Mr.  Davis.  Yes,  it  is. 


Mr.  GiBBoxs.  Un.Ior  title  I  of  ESEA  tluTO  cm  be  no  inonej-  to  pav 

.\Ir.  Davis.  I  tliink  that  is  correct.  You  are  speaking  .)f  toacliers  now. 

Mr.  Gibbons  I  thought  it  would  be  interesting  to  point  this  »nt 

just  mease  anybody  rea.Is  the  record. 

J'r  fi'^ther  questions?  If  not  we  again  thank  all  of 

you  for  conung  to  the  committee. 

Mr,H.  G.  Koundtree,  president  of  the  Xational  Council  of  Catholic 
e  are  pleased  to  have  you  with  us  tliis  morning. 

STATEMEHT  OF  H.  0.  (JIH)  BOXIHTEEE,  PEESIDiafT,  HAHOHAI 
COUNCIL  OF  CATHOLIC  LAITY 

w)^.'"  '^''"'."'^  C'liio'ian  and  members  of  the 
W  ays  and  Means  Committee. 

X  ^Ll'T  'old  you,  I  am  president  of  the 

National  Council  of  Catholic  Laity.  \fy  home  is  ^n  Little  Kock, 

ofr..tl.fel.1,"V'  """Pfr''  f  .P'-««'dent  of  the  National  Council 
as.i,S.         ■     *"-o  ^"P  '•cprc'^'nt  the  hopes,  fears  and 

aspiiations  of  sonic  o2  million  Catholic;  men  and  women  across  the 
entirety  of  the  Unite.!  States  of  America.  On  their  behalf, T«'S 
as  for  myse  f,  I  thank  you,  Mr.  Chairman  and  members  of  this 
be  heSi  for  extending  to  nic  this  opportunity  to 

Anprcviinately  one-third  of  this  country's  school  age  Catholic 
cm  .hen  are  m  ,chooIs  operated  under  the  direc  t  or  indiilt  au.spi°"s 
«vr  ^'""-^^'l-,  """"ir  school  yc-ar  1971-72  4.1  million  s'u- 
lei  ts  were  atleiu  ing  Catholic  schools.  This  number  is  considerably 
■educe,  from  the  level  of  190.5  when  appro.xiinately  6  million  .stude'  ts 
were  HtteiuluKj:  these  .same  si  hools.  siuue.iis 

«  .!•"  |"\ ,"■'}• ''1'  ^'"•«"f''''o<'t  tl''«  ^'«tion,  in  almost  every  c  onvcreation 
.V.l::il.     .*      >V  ''^'1'"'  ^"^^  pri'H  ipal  reason  for  declining 

(•nrolli,  enis  „,  Ca  holic  schools  has  proven  to  be  the  ever-increasing 
n"f  ^,!I"*^  f«'^■,^I"ny  parents  who  genuinely  desire  a  Cil'.olic 
education  for  their  children  are  denied  the  possibility  by  the  dav-to- 

foSj,'ffir«ndleUer''  ^'^'^  ^^""^'^  ""^ 
TlLv^ivinf'i'^  *  "a\^*"        that  Catholic  parents  value  their  schools. 
Ll  VT,-)-"'-  ^^''       r'^tion  is.Can  they  afford  them?  Accord- 
ng  o  statis  ICS  conipiitHi  by  the  U.S.  Office  of  Education  in  con- 

oITITm '''^  •^X*''"'''^  Education  Association,  ?he 

.OS  of  elementary  school  tuition  has  risen  in  the  past  3  years  f^om  a 

"I2 Hnr  H.nT?^^^^  appro.ximately  $30  per  chilS  to  appro.vimately 
S120  per  child.  In  the  l»s  year  alone  the  average  co.st  per  pupil  in 

of"  tSlT??'"^'  ^^i'T'^  ''"ST"?  by.Hlmctt-SO.  ThrpossiCi  i  ; 
ni„„  V;  "^Z  "'*''  ''"•'■^  stabi  King  inc/eusi  tuitions  is  a  nieri 
pipe  dream  to  many  parents  and  to  many  school  administrator. 
...Iv  i  I  "ejofy  this  committee  i;.  not  whether  govem- 

n  ent  interyention  on  behalf  of  parents  will  result  in  a  winiffall  for 
parLnt,  and  institutions,  but  rather,  will  government  intervent  on 
h  Mp  these  paron  s  keep  pace  with  the  further  .s.  alation  of  costs  and 
tuition  liiat  wc  all  know  will  occur? 
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T  will  not  hclMhnr  :i  «liM'iis>.ioii  of  tlu»  roiitiii)ulion<  of  Catliolic 
(Mlucalion  lo  llii^  N:tlioii  Miu-f  I  bclirvo  tli?il  \h  <  ronjmi^hv  is  well 
awnro  of  these  jutoinplisluucntri.  I  iniiM,:  lj<)\ve\-'r.  tall  iUl(MUu»n  lo 
wlial  I  helievo  lo  be  tlie  ])oleiilii!l  ( ntiislroplie  if  t-ie^e  m-1u>o1>  were  lo 
ilissi])pe:ir  in  the  tiunnlilv  iiikI  or  Ihe  (luality  wliieh  we  kutAS  tlieni 
toditv. 

This  (\)iigre-N  iiiul  olhers  before  it  lui<  labore  l  h  inl  lo  jrrnpple 
with  the  ill  effecls  of  iiionopolieN  in  Anieiiean  life.  H.e  (  onorre<^  h»> 
elearly  eslabli^heil  il-^  desire  in  vnrions  aiililni.^t  le«,^i>hui<»ii  to  neutrr.l- 
ize  the  potentially  harinful  elFeets  of  nionopolir^lit-  praetiee>  n-ul 
policies.  Am  I  wruu*:  in  assnniin<r  thai  thi^  Conjrnss  wonhl  not  In? 
coneerned  about  the  potential  effecls  of  a  h)-^  of  rotnpetilior.  i  i 
education?  • 

We  believe  the  nonpublic  hIiooIs  of  thi^  natioiu  have  proMdnl 
hcaltliy  stimulation  to  the  public  education  sector  in  ilu'ir  atteni;)!  o 
reach  excellence.  , 

Mr..  Chairman  and  memb'-rs  of  the  conuuittee,  we  believe,  as  I 
think  you  l)elieve.  that  our  nonpublic  schooN  are  every  l)it  as  good  'or 
this  Nation  as  a  purent^  de/ision  to  choose  them  for  his  chihlren  lOr 
him. 

In  pnivly  fiscal  tcnns  nonpublic  education  contribute-.  <om  «  $5 
billic-i  a  vear  to  the  Nation's  economy,  accordinir  to  statistics  com- 
piled bv  the  U.S.  Offw  c  of  Kducation.  Furthermore,  it  employs  slightly 
under  iOO,Of)0  full-time  teachers  alon«»:  this  is  an  age  when  there  is  a 
gentiine  surplus  of  (pialified  applicants  looking  for  teaching  positions. 
Jn  Catiiolic  schools  04  percent  of  this  total  are  hiv  tearher>,  \vage- 
earm  r-.  and  taxpayers  who  ilepend  in  large  lairt  on  the  continued 
viubilily  of  tlu^e  -chools  for  their  livelihood.  If  oiu»  confine-  his  or  her 
exan;in'atioii  lo  merely  the  financial  contribution  of  Ihe-e  ^rhooW,  one 
canm^t  fail  but  l)e  imi)ressed  with  the  impac.t  on  the  economy,  the  job 
market  and  tin;  gro*.s  national  produc*  were  these  scliools  in  large 
iinniber  to  cease  to  exist.  Yet  re<  '.'nt  stu<lies  indic:ite  that  if  the  pre<ent 
rate  of  eurolhnent  !o.ss  continues,  there  will  only  be  half^s  nuniy  non- 
public schools  on  the  Nation's  200th  birth  in  1970  as  there  are  today. 

To  we  parent-,  we  lay  people  in  the  Catholic  Church,  our  schools 
mean  nmch  nu>r(»  than  merely  fiscal  figures.  To  us  it  means  the  oi)por- 
tnnity  to  have  our  chihlren  educated  in  a  truly  Christian  ei  vironment. 
To  have  them  given  a  value-oih nted  education,  to  have  them  well 
traine<l  in  all  of  the  secular  arts  and  skills  necessary  to  be  good  citi- 
zcn^,  ve>;  but  to  have  thein  become  good  (Miristians  or  good  Jews  as 
well.  In  th(5  past  oU"  parents  have  been  able,  as  well  a.s  willing,  to 
finance  this  diirerence  between  the  sacred  and  the  >e.  ular.  [foday. 
however,  the  will  is  there,  but  the  means  are  often  fouiul  wantin<r. 

Tho-^e  wtm  o()pos(»  \  s  in  our  .'ffort  to  gain  Government  recognition 
of  our  valued  and  const itui!onally  guaranteed  freedom  of  choice  in 
e(hnation  utilize  man\  arguments,  most  of  which  sou  have  heard 
by  this  h:te  date  in  the  hearings  and  winch  need  not  bear  repeating 
their  enlirety.  Let  ii: »  just  respond  to  a  few  of  the  more  common. 

iMr-t,  there  is  a  reassurance  that  it  will  nev(»r  happen  that  all  non- 
nuidic  schools  will  clo:  at  once,  causing  gn»al  chaos.  We  concur  that 
m  aP  likelihood  i\iv\  will  not  just  Mhhlenly  disappear,  iiilt  the 
sleaiiv  tide  of  erosioirthat  is  takhig  place  indicates  that  unless  it  can 
be  turned  back,  in  o  more  ><»ars  the  only  schools  whi(  h  will  be  left 


will  In*  !lio-r  for  llir  rirli  and  weahliy  oiilv.  When  this  occurs,  the 
••rulnu->"  Ih.il  \\w  nonpublic  schools  of  tlu»  sixties  and  the  oarlv 
-rvHilio  will  havr  di>>iimtrd  and  fow  of  us  will  have  the  h(»url  I'o 
<-arr\'  on. 

Tlwrr  is  thr  arrn>alion  that  our  schools  arc  basicallv  divi^ivi^  \ 
>av  lei  them  inalch  their  .  hiini  with  the  fact>.  There  is^^ot  a  >hi<rlo 
e\aini»h'  of  di\  i^ixcni  s^  whi*  h  ar<  rued  as  n  dn\'.  t  or  intlhv -t  re-uit^of 
noiipnhh"  v  ho(»is  ni  a  •  o!!i:nunit\ .  Katlicr  the  >lor\  ha>  heen  one  of 
rich  (ontrd)Hlion>  to  coinniunity  lifr.  uith  benefits  \\hich  accrued  not 
only  lo  the  ^sn  rcd  order  hut  to  !lie  Mvular  as  well, 

I'here  is  the  a-m-^ition  that  our  s  hooU  are  giiiltv  of  perv.-rse 
dis  nminatHm  and  \cl  I  daresay  that  there  is  not  a  sinJrIo  .\femhcrof 
this  C'onirress  from  an\  area  who  cannot  recount  innnnierahh-iusuniees 
of  the  contrihution-i  of  nonpuhlic  (»dn."iijon  to  all  ininoritv  jrroiips  in 
a  jriven  an-a.  Our  st  hools  an»  open  to  all.  rejrardh-s?,  of' their  race 
color,  creed,  or  initional  oriirin,  ' 

In  the  inner-city  urhaii  arcjis  wo  nMuain  where  others  more  fnint- 
hearte<l  have  left.  Our  conunitment  to  the  poor,  the  uegltM-ted.  the 
bhi^  k,  the  chicano,  tli(»  nul  is  o|K»n  to  every  possible  public  inspei  lion. 

I'lnallx.  Air.  <  hairman.  1  ask  this  eommitte/s  favorable  ami  (M'-Iv 
conshlrratioii  of  tin*  tax  <  red  it  proposds  now  before  it.  Favorable 
eonsiderntiou  because  non-pnhlic-si-hool  parents,  in  frustration  bor- 
dering on  despair,  have  turned  to  you  for  some  assistance  throui^h  tax 
relief.  harl\  consideration  be<au^e  there  really  isn't  too  very  nnieii 
tune  led.:  l*or  e.\ani|J<».  m  hools  are  opening  this  verv  da!-;  in  Pittshurgh 
w  iMi  ]5Am  to  2i),m)  fewer  students  than  the  S0,832  thev  elosed  with 
ni  .Va\  ,  In  \\m  Pittsbui<:h  C^atholic  m  hools  enrolled  130,000.  Kic^ht 
(  athohe  grade  schools  and  one  high  s,  hool  have  closed  durine  the 
."Uniiner. 

'Jliere  are  still  ICG  gn:de  sdiools  and  43  high  schools  in  the  Pitts- 
burgh  dioce.«^e.  Thoro  are  thousands  more  elsewhere  in  the  Nation 

On  behalf  of  all  paivnts  I  Jsolicit  vour  svmpathetic  and  swift 
<onsid(»rati(»u. 

Thank  ytm  very  iiiueh. 

The  CiiAiHMA.v,  Thank  you,  Mr.,  Koiuitive  for  brindnir  to  Us  \our 
sta<.»menl.,  ' 
Are  then*  niiy  ((mslions  of  Mr.  Koniitrec? 
Mr.  (\\uiov.,  Just  one,  Nfr,  Chairman. 
'J'he  rwAtuM.w.  Mr.  (^irey. 

Mr.OAUKV.  Mr.  Ilouiitreo,  I  wouhl  nsk  you  to  connnent  on  a 
statement  that  was  made  in  the  t^^stinionv  bv  an  earlier  witness  I 
quote:  -  I  li«.  been  argued  that  those  who  do  not  take  advantage  of 
put)li<i  sriiools  should  not  be  reipiircd  to  pav  for  them.'' 

S|K»nkiiig  as  n  lay  spoke<!nan  for  the  OathoIi(»  people  of  the  United 
iSlates,  what  is  your  view  of  that  statement? 

Mr.  Uoi  NTUKK.  Mr.  Taivy,  my  only  nspon^e  to  that  statement  is 
llmtm  al  iny  conversation,  with  |)Ooplc  throughout  this  conntrv  and, 
in  fact,  t  Us  past  year  tiu'ouirhout  the  W(»Hd,  meeting  with  (Vt holies 
all  ovt»r  the  word,  1  do  not  believe  that  1  have  ever  heard  aiiv  parent 
or  any  ri'spousib  e  adult  sav  that  "I  >U  nM  not  b.»  responsible^  for 
paying  for  the  public  etlucatimi  systems  jp.^t  l)ecause  mv  child  att^Muls 
ft  private  school." 

Mr.  Caukv,  Thank  \ou,  Mr.,  Chairman. 
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The  Chairman.  Are  there  any  further  questions? 

If  not,  agrtin  we  thank  you,  Mr..  Kountree.: 

Mr..  RouxTHEE.  Thank  you  very  much. 

The  Chairman.  Our  next  witness  is  Nfr.  John  J.  Murniv. 

Mr.  Murray,  if  jou  will,  identify  yourself  for  our  reeord  by  giving 
us  your  name  and  whom  you  re|)resent  ami  your  adilress.  We  will  be 
glad  to  recognize  you.: 

STATEMENT  OF  JOHN  J.  MVBSAT,  DIBECTOB,  DEPABTHERT  OF 
HOH*FIJBUC<^OOL  TEACHEBS,  AHEBICAH  FEBEBATIOK  OF 
TEACHEBS,  AFL-CIO;  ACCOHPANIEI  BT  6BEQ0BT  A.  HUM- 
PHBET,  A8SISTAHT  DIBECTOB.  DEPABTMENT  OF  LEGISI&TION. 

Mr.  HuMPHUEY.,  Mr,  Chairman,  my  name  is  Gregory  Himiphrey 
a«^sistant  director,  Department  of  Legislation,  American  Federation 
of  Teachers,  AFL-CIO. 

With  me  is  Mr.  John  Murray,  director.  Department  of  Xon-Public- 
S^'hool  Teachers.  lie  will  make  the  stai.^ment. 

The  Chairman.  Mr,  Murray,  you  are  recognized. 

Mr.  Murray.  It  is  a  pleasure  for  me  to  appear  before  the  conmiittee 
today  re|)rcsenting  the  American  Federation  of  Teachers,  AFL-CIO. 
in  order  to  share  with  the  committee  some  thoughts  regarding  the 
proposed  legislation  now  before  you  and  matters  related  to  it. 

Prior  to  my  present  position  of  director  of  the  Department  of 
Non-Public-Si*hool  Teachers  of  the  American  Federation  of  Teachers, 
AFI^CIO,  I  was  president  of  Local  1770,  the  Association  of  Catholic 
Teachers — the  first  organization  of  non-|iublic-school  teachers  to 
become  affiliated  with  organized  labor. 

I  taught  for  10  years  in  the  Catholic  high  schools  in  the  archdiocese 
of  Philadelphia.  1  have  also  bt  n  president  of  the  Montgomery  County 
Chapter  Citizens  for  Education  and  a  nuMuber  of  the  State' board  of 
that  organization  in  Pennsylvania. 

1  was  educated  in  both  parochial  and  j)ublic  schools  and  received  my 
undergraduate  college  education  as  a  result  of  the  Gl  Bill  of  Rights  at 
at  St.  Joseph's  College  in  Philadelphia. 

I  also  rcM'eived  a  Masters  of  Religious  Education  degree  froin  LaSalle 
College  in  Philadelphia.  I  also  served  on  the  school  boanl  of  Saint 
Helena's  in  Philadelphia  which  conducts  an  elementary  si'hooK, 

As  you  may  be  aware,  the  American  Fedenition  of  Teachers  has 
supportecl  extensive  Federal  financing  of  all  levels  of  t-ducation  for  all 
Americans.  Perhaps  even  more  than  members  of  this  conut)ittee,  we 
are  aware  that  a  true  crisis  exists  in  education  and  that  a  .^gnificant 
cause  of  this  crisis  is  the  inability  of  traditional  ways  of  financing 
education  to  meet  the  demands  of  education  today. 

Therefore,  we  are  pleased  that  vour  committee  is  showing  concern 
in  assisting  Aim*rican  education  with  funds  other  than  those  allocated 
under  existing  Federal  progiMUis. 

To  US,  then,  the  cpiestioti  is  not  ''should''  the  Federal  governnuMit 
assist  education,  but  '1iov."  it  should  assist  education. 

As  to  the  particular  piece  of  legislation  which  is  the  primary  s.uhject 
of  these  heurings,  let  n:e  say  that  the  American  Federation  of  Teachers 
while  supporting  its  intent  must  que^^tion  whether  or  not  this  legisla- 
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tion  roallv  tuTomplishcs  the  cud  for  wliich  it  U  supiKr-^tMllv  do>icrii(.<l  to 
tin'oiiipli>h.  "  ^ 

Diiwtinjr  our  alUMilion  lo  liile  I  of  H.R.  10141,  again  we  applaiul 
me  intent  of  the  litle.  nan.oly,  cqualizins;  educational  opportunilie> 
However,  after  seriitnuzuio:  the  sperifits  and  the  niechanus  of  tille  \ 
we  must  uro:e  thai  this  be  rejected  becaiise  it  fails  to  meet  the  educa- 
tionaJ  needs  of  American  children. 

While  we  believe  that  the  Federal  Government  mu-l  ^llare  in  the 
trenien(h)us  burden  of  education,  we  do  not  believe  that  piecemnaj 
revenue-shanng  especially  if  based  on  Stale  equalization  plans  can 
adequately  meet  the  needs  of  AnuM-ican  children,  especially  those  in 
poorer  urban  and  rural  areas  of  tliis  nation. 

I  might  conunent  that  in  failing  to  support  tille  1  we  find  ourselves 
m  a  KMange  alhance  with  represen  itives  of  ihe  administration  How- 
evei-.  our  opposition  is  baseil  on  radically  different  l•e:i^on^. 

U  has  been  our  sad  experience  lo  >ee' other  educational  bills  vetoe<l 
by  the  curreni  administration  and,  frankly,  we  believe  that  if  title  I 
were  incorporated,  this  legislation  would  likewise  be  vetoed.  Ralher 
than  Ihe  approach  used  in  title  I  of  this  bill,  the  Ameiican  Federation 
of  I  cachers  would  very  much  like  to  see  an  in-depth  inquiry  which 
wou.d  result  in  the  <!evelopment  of  a  much  more  suitable  phur  to  heln 
educalion  m  America. 

Allhough  title  II  of  H.R.  16141  represenis  only  about  30  pcn  ^nt 
of  Ihe  funds  included  in  the  bill,  I  am  sure  that  you  will  all  agree  iliat 
almost  90  perceni  of  the  testimony  before  thisVommiUee  pertained 
to  lille  II.  Like  other  witnesses,  therefore,  1  would  like  to  devote  most 
of  my  remarks  to  this  second  title. 

'Ihe  American  Federation  of  Teacher>;  obviou.slv  has  a  vested 
inlerest  in  education  including  that  education  offered  in  schools 
other  luan  operaled  by  goveri..nental  aigencies. 

I  \  ould  like  lo  point  out  that  our  union's  constitution  directs  us 
to  be  coiuerned  with  ihe  eduiatiou  of  all  Ameri<  -s.  and  therefore 
in  l>»e  t.ast.  Ihe  American  Fcnleration  of  Teach',  has  supported 
nof  only  the  oriemal  enaclmeni  of  the  Elementary-  and  Secondary 
l^nu^  titiou  Acl  of  1905  but  has  continually  urged  duller  fundhig  of 
these  i>rograms.  Our  support  has  included  support  for  this  Federal 
»  materially  a>sists  nonpublic  educatioii. 
J  he  American  tederaiion  of  Teachers  i^ot  oniv  regrets  bul  decries 
the  rcceni  pr-sulential  velo  of  legislation  •  .,se(I  by  ('ongress  whicli 
would  l;.ive  more  ade<|ua!ely  funded  thejie  programs  and  wliich  would 
have  given  additional  educalional  aid  lo  stiidenls,  including  tho  »  ia 
our  nojmubhc  schools  .  ho,  because  of  the  wisdom  of  CongI•e^s  have 
been  able  lo  parlicipate  in  programs  authorized  bv  I  hat  act.  ' 

Ihe  American  federation  of  Teachers  is  proud*  that  witli  our  sup- 
port <  (Ul(lren  altending  Calholic  Sv  hoots  alone  received  appro.ximaleiy 
^1-4  million  m  educational  benefiLs  last  vear  provided  by  Federal 
pi ograius  according  to  estimates  published  by  the  magiziiie^^^Todav's 
Cal nolle  leacher. 

The  American  Federation  of  Teachers  therefore,  unlike  some  olher 
national  education  prganizalious,  has  nol  flatly  or  unequivocablv 
opposed  any  aid  to  children  simply  because  their Vmonts  have  choVn 
to  enroll  them  in  nonpublic  schools. 
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In  contrast  to  our  Mipport  of  other  programs  \vhi<  h  havo  niilcd 
noupnblif  education,  the  Al'T,  however,  eannot  support  tith»  II  of 
Tiis  legislation  bet  nii^e  of  many  reasons,  some  of  \vhi<  li  I  w  ill  attempt 
to  explain. 

First,  along  with  other  representatives  of  various  organi;:ations 
that  have  appeared  before  this  committee,  we  fail  to  see  where  the 
language  of  the  propose<l  hill  speeifieally  provi<les  any  assi>tan(e 
whatsoever  to  those  who  have  no  or  a  low  tax  liability. 

Further,  we  see  th  t  it  provides  only  limit  eel  assistance  to  those 
who  woidd  have  Federal  income  tax  liabilities  smaller  than  any 
amounts  they  might  be  paymg  for  the  education  of  their  children. 

We  have  heard  and  welcomed  the  interpn'tation  offered  by 
Mr.  Carey  that  the  bill  as  written  would  not  only  permit  but  would 
authorize  payments  to  parents  whose  children  attend  nonpublic 
schools  but  who>e  tuition  payments  exceed  tluMr  Federal  UK  omo  tax 
liabiHty, 

Unfortunately,  too  often  in  tlie  past  we  have  soon  interpretations 
modified  or  even  reversed  and,  therefore,  in  the  interest  of  prote*  ting 
the  children  of  the  poor,  csi'  ^cially  those  in  urban  poverty  areas  whose 
education  desperately  needs  assistance,  we  must  view  the  failure 
to  clearl}'  specify  tax  remissions  or  tuition  grants  to  the  poor  as  u 
primary  failmg  of  this  proposed  legislation., 

Unless  the  legislation  would  speciiically  and  clearly  authorize  aid  to 
the  poor  beyond  mere  tax  credits,  the  American  Federation  of  Teachers 
will  vigorously  oppose  this  legislation  because,  like  many  others,  we 
are  convinced  it  would  be  not  only  obviously  unfair  and  totally 
regressive  but  would  utterly  fail  to  nieet  the  needs  to  which  it  is 


Unfortunately,  Ave  believe  that  if  any  legislation  specifically  requires 
tax  remissions  or  tuition  grants  that  a  new  problem  would  arise, 
namely,  constitutionality. 

The  American  Federation  of  Teachers  must  concur  with  authorities 
who  have  aociressed  this  committee  and  recognize  an  additional 
constitutional  obstacle  in  tax  remissions  or  tuition  grants.  This  is 
obviously  true.  A  tax  remission  must  of  necessitv  involve  sending  a 
Government  check  to  citizens  iu  reimburse  them  for  tuition  payments 
to  nonpublic  schools. 

Congressman  Carey,  himself,  introduced  into  the  record  of  these 
hearings  a  paper  written  by  Dr.  Edward  F.  Spiers  wdiich  is  a  consi<lered 
defense  of  the  constitutionality  tax  ereditf..,  I  must  pouit  out  that 
this  paper  does  not  contemplate  tax  remissions  (>r  tuition  grants — as  a 
matter  of  fact,  on  page  3  of  this  paper,  Dr.  Spiers  points'out  that  the 
Supreme  Court  has  said: 

There  i-^  a  fundamental  and  constitutional  difference  between  ta):  exemption'*  or 
deductions  and  direct  grants  of  pubiic  funds 

Theunplication  is  that  one  cannot  jnstif3'  tax  renxissionson  the  same 
basis  as  he  could  tax  credits.  More  specifically,  the  Chief  Justice  in  his 
decision  in  the  Wah  case  referred  to  by  Dr'  Spiers  wrote  as  follows: 

Obvioasly  a  direct  money  subsidy  would  be  a  rolationsliip  piognant  wi" 
involvement  and,  i\»  'vith  most  govornmeutal  grant  progrftnis,  could  cncom|- 
cnst.'iincd  and  detailed  administrative  relationMiipi  for  enforcement  of  statuto* 
or  .idministrative  standards;  *  *  * 


Although  the  specific  matter  of  tax  credits  or  tax  remissions  has  not 
come  before  a  Federal  court,  it  would  be  very  foolish  to  ignore  the 
unanimous  decision  rendered  by  a  three-judge  Federal  court  in  the 
Lemon  v.  Sloan  case  which  ruled  that  Government  payments  to  reim- 
burse parents  for  tuitions  paid  to  nonpublic  schools  were  unconstitu- 
tional. In  their  opinion,  this  three-judge  panel  stated: 

The  State  has  no  more  power  to  subssidize  parents  in  providing  a  religious 
education  for  their  child  than  it  has  to  sub:sidize  church-rclatcd  schools  to  do  so. 

In  respect  to  aiding  sectarian  education,  the  courts  therefore  have 
been  more  wary  when  direct  payment  of  moneys  are  involved  rather 
than  merely  some  form  of  tax  "escape." 

To  circumvent  this  very  problem  of  the  questionable  constitu- 
tionality of  tax  remissions  or  tuition  grants,  we  have  lieard  it  suggested 
both  by  members  of  this  committee  and  witnesses  before  the  committee 
that  taxTcmission^  for  tuition  payments  be  provided  in  a  separate  and 
distinct  clause  and  ^hat  a  so-called  "separability"  clause  be  added,  as 
well. 

Because  of  what  we  have  said  l)efore  about  the  doubtful  consti- 
tutionality of  tax  remissions,  we  believe  that  this  approach  would  have 
the  not  effect  of  not  providing  any  tax  remissions  or  assistance  whatso- 
ever  to  the  loss  affluent  and  again  would  fail  to  accomplish  its  in- 
tended result. 

With  a  separate  provision  and  a  separability  clause,  we  can  foresee 
a  repetition  of  what  has  occurred  in  Pennsylvania  where  private  non- 
sectarian  school^;,  including  elite  boarding  schools,  are  being  reim- 
bur-^ed  by  the  Stale  for  services  performed  while  sectarian  schools, 
incljnling  schools  serving  the  poor  in  Pennsylvania  cities,  have  been 
denied  any  such  aid  because  of  court  decisions  based  on  the'  first 
amendment  ^  religions  safeguariU., 

We  believe  that  separating  tax  remissions  from- tax  credits  and 
providing  a  separability  clause  would  in  the  end  result  in  the  Federal 
Government  subsidizing  the  education  of  the  wealthy  while  denying 
the  legitimate  needs  of  the  less  affluent., 

Naturally,  with  no  separability  clause,  we  see  the  possibiUty  that  the 
enlirr*  net  might  be  ruled  unconstitutional  and,  therefore,  despite 
your  good  intentions,  the  American  children  would  still  be  denied  the 
Federal  aid  their  education  demands. 

There  is  another  constitutional  problem  which  agaiii  was  high- 
lighted in  the  Leniou  v.  Sloan  decision  previously  mentioned.  The 
court  in  its  decision  wrote:. 

Scc«?nd,  we  coticludo  that  the  effect  of  tlie  act  is  to*  aid  tho  schools  and  therof(»re 
the  failure  of  the  State  to  insure  that  the  finids  are  restricted  to  secular  education 
or  gononU  welfare  services  rutiders  the  act  unconstitutional.. 

Since  title  II  of  U.K.  16141,  hke  the  act  which  was  ruled  uncon- 
stitutional in  the  Lemon  \\  Sloan  ease,  does  not  place  any  r  ;trictions 
on  the  use  of  these  funds,  it  likewise  wonhl  be  iu  vonstitulioiial  danger 
beraiise  the  credits  or  remissions  could  conceivablv  pay  for  the  entire 
ednratlon  of  a  child  in  a  sectarian  school — including  that  part  of  his 
education  which  is  religious  and  sectarian.. 

It  is  possible  that  the  tuition  ])aid  and  reimbursed  by  remissions 
or  tax  credits  may  weP  exceed  the  actual  cost  of  purely  secular 
education  iu  sectarian  schools  and,  therefore,  may  be  judged  to  be 
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''lulvmicing  religion.'*  To  avoid  such  a  ha/^anl.  we  might  oe  tempted  lo 
suggest  pu  ting  some  restrictions  oii  what  may  bo  permitted  as  a 
tax  credit. 

For  instance.  >omeouc  could  suggest  an  arbitrary  figure  of  five- 
sixths  of  tuition  paid  as  a  umxiniuni  allowable  for  tax  credits  or  tax 
reuii>sion>.  The  justification  for  such  a  figure  might  be  att(»nipted  by 
pointing  out  that  in  manv  sectarian  schools,  especially  secondary 
M'hools,  formal  sectarian  religious  education  occupies  on(»-sixth  of  the 
student's  subject  roster.  In  other  words,  he  would  go  to  five  classes 
other  than  religion  and  one  class  of  foruud  religion. 

However,  whatever  restriction  might  be  ])laced  in  the  bill  gives  ri^e 
to  yet  another  constitutional  hazard;  namely,  the  entanglement 
hazard,  and  so,  gentlemen,  we  are  caught  in  what  Justice  White  called 
the  "Insoluble  Panulox"  canned  by  \arions  Suprenie  Court  rulings 
es|)ecially  in  the  Ijrnm  and  IJi  Censo  decisi(ms. 

'I'herefore.  in  our  ass^ssnuMit  at  least,  the  constitutional  sailing  of 
tax  credits  with  or  without  tax  reniissicuis  would  not  he  as  smooth 
a^  some  would  have  us  believe — and  with  tax  remissions  would  be 
very  rough,  indeed.. 

For  the  sake  of  arf^ument.  let  us  assume,  however,  that  both  tax 
credits  and  tax  remissions  would  be  ruled  constitutional.  Even  if 
there  were  so,  the  American  Federation  of  TeacluMs  nmst  oppose  this 
method  because  we  are  convinced  that  it  s>till  would  not  achieve  its 
purpose;  namely,  aiding  education. 

1  o  us,  it  is  a  gros^  oversimplification  to  ecjuate  tax  credits  with  as- 
t^isting education.  This  ih  a  false  assumption  based  on  a  disprov^n  prem- 
ise. The  premise  offered  is  that  tuitions  are  causing  closing  of  schools 
and  the  declu.e  in  enrollment  in  nonpublic  schools,  especially  Roman 
Catholic  schools. 

Incidentally,  may  I  point  out  that  the  problem  is  the  docHue  in 
enrolhuent— iu)l  the  ''closing  the  schools^  Closing  of  schools  is  the 
effect  of  declining  enrollment  more  tl  an  it  is  the  cause  of  declining 
enrollment.. 

'I'o  my  knowledge,  not  one  witness  presented  any  concrete 
evidencf*  to  show  that  tuition  costs  are  in  fact  the  prinmry  cause  of 
declining  enrollment  in  nonpublic  schools.  Therefore,  there  has  been 
no  rebuttal  to  (effectively  counter  the  contrary  findings  of  studies 
which  have  been  made  on  this  subject. 

The  President's  Connuission  on  School  Finances  and  thai  Connnis- 
sion's  panel  on  nonpublic  (education  authorized  two  federaliy-funded 
studies  of  the  reasons  for  the  decline  in  eurollnuMit.  In  both  of  these 
studies,  the  conclusion  was  that  ''nancial  reasons  alone  are  not  the 
prinuny  cause  of  the  decline  'nrolhuent  in  nonpublic  schools, 
mcluding  (and  ])articularly)  Catholic  scliooi-.. 

Farther  Ernest  Bartell  who  administered  the  national  economic 
study  of  Catholic  elementary  and  secondary  schools  for  the  Presi- 
dent's Conuuission  or  Schoorpinances  wrote  m  the  September  1,  1972 
edition  of  America  nuigazine — a  leading  Catholic  periodical: 

*  *  *  It  is  however  intuitively  reaf'onablc  tlia^  the  extra  few  dollars  of  tuition 
increaj^e  durins  the  19G0*s,  when  considered  rlongsido  the  growth  iti  f:iiiuly 
incomes,  would  n«»t  ho  adeqtmte  t(»  explain  the  rapid  rates  of  enrollment  c  'cliiie. 
Moreover,  enrolltnent>  arc  fallitig  e(nirdly  in  aroris  with  2cr(»  nr  brlow-avcrage 
tuition. 
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*  *  *  Th<»  combination  of  relatively  low  charges  and  the  patterns  of  enroll- 
ment (leclim.  work  to  verify  a  erude  statistieal  estimate  for  the  Nation  that  tuition 
increa>es  have  probably  not  accounted  for  more  than  20  percent  of  the  enrollment 
decline  since  ix»Hk  years. 

For  ihe  benefit  of  the  iiioiiibors  of  this  coiiuiiittcc,  \vc  have  attached 
a  copy  of  this  entire  article  to  our  statement. 

At  any  rate,  the  weight  of  the  evidence  presented  to  it  forced  the 
President's  Commission  to  write  in  their  final  report: 

*  *  *  and  despite  the  pressing  fmaiieial  pioblems  of  the  Roman  Catholic 
schools,  we  find  that  their  survival  do(^  not  depend  totally  or  even  mainly  on  the 
amount  of  money  available  to  them. 

In  the  same  vein,  members  of  the  President's  Paiiel  on  NonpubHc 
Education,  which  inchided  representatives  of  nonpubhc  schools,  were 
compelled  to  list  a  total  of  eight  reasons  for  the  decline  in  enrollment 
in  nonpublic  schools.  These  reasons  were  reati  into  the  record  on  the 
secon<|  day  of  testimony  by  representatives  of  CREDIT. 

Further  evidence  of  the  m<;orrectness  of  what  we  cotihl  call  an  over- 
simnlification  is  included  in  the  Gurash  report  whi<  h  was  submitted 
to  the  members  of  this  committee  an<l  whi<  h  report  was  highly  praise<I 
by  the  committee  when  Mr.  Gurash  testified  durhig  these  hearings. 
In  that  report,  the  members  of  this  stu<ly  commission  wrote: 

*  *  *  There  is  no  evidence  of  a  strong  relationship  between  changes  in  tuition 
(or  student  fees  as  proxy  tuitions)  and  declines  in  enrollments.  To  ihe  contrary, 
evidence  to  date,  at  the  leveU  of  tuition  now  charged,  seems  to  indicate  that  the 
demand  for  Catholic  school  edueati(m  is  inscn^iitive  to  current  tuition  levels — 
that  is  not  to  sav  the  future  demand  may  not  be. 

In  addition,  another  study  (which  was  calle<l  one  of  the  most 
thorough  surveys  on  the  cffe<:ts  of  Catholic  Education  by  a  witness 
befv)re  this  committee  who  favored  tax  credits),  that  is,  the  stmiy 
niade  l\v  Father  Greely  an<l  >fr.  Rossi,  sometimes  referred  to  as  the 
University  of  Chicago  study  finan<'e<l  by  the  Carnegie  Foundation, 
reported  that  'Vosf'  as  the  reason  why  a  child  or  children  di<l  not 
attend  a  Catholi<'  school  was  given  by  only  18  percent  of  the  parents 
of  cl(»mentary  school  ehihiren  and  bj'  only  22  percent  of  the  parents 
of  children  in  secondarj'  jschools.. 

Finally,  we  havecvi<lcnce  offered  by  the  often-referre<l-to  Fleischmaun 
commission  report.  The  author  of  part  of  this  report  an<l  the  editor 
of  th<»  re|)ort  <M)authored  an  article  in  the  Saturday  Review  on  Jtdy  22, 
1972.  This  eutir?  article  has  been  sul)mitte<l  by  another  witness  before 
this  committci*.  However,  I  would  like  to  quote  just  a  small  part  of  it 

In  the  pjist,  tuition  in  mo<t  Catholic  schools  has  been  m  low  that  it  ha^  n  il 
plaved  a  major  part  in  the  enrollment  decline  *  *  *. 

If  enrollments  were  dropping  primarily  in  inner  citie;*,  then  it  could  corre-jtlv 
1)0  inferred  that  even  modest  tuition  prc.sente<l  an  unbearhale  fainilv  burdeil 
But  enrollment  is  dropping  even  faster  in  affluent  •suburbs.  The  verv  families  thjit 
can  pay  ttiition  most  easily  are  the  ones  that  are  choosing  to  send'  their  children 
to  free  public  sclK>ok..  Further,  fully  one-third  of  the  Catholic  elementary  -elioolrt 
thai  closed  in  the  past  five  years  in  Now  York  State,  for  example,  eharued  no 
tuition  at  all. 

In  the  face  of  such  evidence,  we  believe  it  wouhl  be  foolhardy  for 
anyone  to  insist  that  tuition  cost  are,  imieed,  the  primary  reason 
why  a  majority  of  children  who  are  not  enrollinji:  in  nonpublic  schools 
lire  failinji:  to  do  so  simply  because  of  tuition  costs.,  Therefore,  we  must 
conclude  that  tax  cre<lits  an<l/or  tax  remissions  cannot  possibly  be 
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the  panacea  that  some  of  the  witnesses  before  this  committee  would 
have  us  beUeve.  Even  if  they  were  good  medicine,  our  ''patient" 
doesn't  have  the  disease  they  would  ''cure." 

Far  more  important,  I  think,  is  the  consideration  of  the  practi- 
calities involved  in  tax  credits  and  tax  remissions  and  we  should  ask 
ourselves:  "Could  tax  credits  or  remissions  be  of  significant  help 
in  assisting  education?"  Also,  "How  would  tax  credits  actuuUy  work? 

Ob\iously,  payment  for  tuition  paid  during  i\  calendar  year  would 
have  to  be  reported  on  a  taxpayer's  income  tax  return  riled  during 
the  year  after  they  were  paid.  In  other  words,  the  parent  would 
first  have  to  pay  tlie  tuition  and  then  wait  for  many  months  before 
thev  could  get  either  credit  or  tax  remissions. 

I5xcept  for  tho^e  wlu)  are. wealthy  enough  to  wait  long  enough 
to  realize  the  benefit  of  a  tax  credit  or  a  tax  remission,  these  would 
hardly  give  a  parent  the  wherewithal  to  pay  the  tuition  in  the  first 
place  and  hanlly  would  be  enough  of  an  incentive  to  be  crucial  in  the 
decision  whether  or  not  his  child  or  children  should  attend  u  nonpublic 
scluiol  or  be  transferred  to  a  free  public  school. 

It  would  matter  Httle  to  a  poor  family  that,  if  they  couhl  pay 
tuition  they  would  get  it  back,  if  they  don't  have  the  money  to  pay 
the  tuition  in  the  firts  place. 

The  tax  credits  plan  being  considered,  moreover,  has  many  other 
drawbacks.  First  of  all,  it  docs  not  relate  ot  the  quality  of  education 
offered  in  nonpublic  schools,  and  this  is  an  important,  factor  in  the 
deci'iion  of  a  parent  in  choosing  a  school  for  his  child. 

Tax  credits  could  not  possibly  improve  education  if  the  parents 
receiving  the  credit  would  not  lie  supplying  additiontd  funds  to  the 
schools  for  improving  the  education  they  off(»r.. 

You  have  heard  testimony,  espciclally  in  regard  to  Mic  elementary 
schools  in  the  archdiocese  of  Philadelphia  that  some  -ctiools  have  not 
or  do  not  charge  tuitions  and  that  \niere  they  liave  begun  to  charge 
tuitioni;,  the  net  increase*  in  funds  available  for  education  has  been 
pnrlically  nil.  Again,  let  me  quote  from  the  Gurash  report  which 
studied  the  situation  in  the  archdiocese  of  Philadel])liiu: 

There  is  evidenc(»,  however.  In  the  City  of  Philadeh>hi!i  that  direct  charges 
(tuitions  or  student  fees)  in  elementary  schooU  arc  being  |>aid  for  by  an  approxi- 
mat^'ly  r^qualredactlon  in  church  collections.  This  means  that  total  support  of  the 
parish  church  school  complex  is  not  llkoly  to  change  level  significantly — rather 
paretits  will  rcdistribtite  their  giving,  clianncling  funds  directly  into  the  school 
budget,  bypassing  the  collection  plate. 

Providing  a  UiK  break  for  pnrent.s,  however  worthy  that  may  be, 
doo<  not  mean  that  education  will  bo  as^.is^e(l,  but  only  that  the  fman- 
cial  situation  of  s()mp  ta.xpayers  will  h{*  improved..  And,  without 
improvement  in  education,  1  fear  that  many  parents  will  still  (»hoose 
not  to  OTiroll  their  children  in  a  nonpublic  school  which,  perhaps  be- 
cause of  lack  of  sufrici(MU  funds,  cannot  offer  their  children  the  best 
education. 

Even  if  I  he  firnds  suppo-iedly  made  available  for  education  did 
actU'dIv  reach  th(»  schools,  this  still  does  not  mean  that  education 
won  1 1  he  improveil  sim|)!y  because  the  funds  hav(»  no  strings  attached. 

For  (»xample,  a  pa#^lor  operating  an  elementarv  school  in  many 
Ronnm  Catholic  dioceses  could  simply  choose  to  r(»dislril)Ute  his  budg- 
et, leaving  the  schools  with  only  the  snme  net  funds  and  foregoing  any 
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siOTificaut  improvement  in  education  jor  other  activities  he  may  decide 
to  fund. 

Speaking  as  a  representative  of  employees  of  nonpublic  schools,  I 
decry  the  fact  that  sonn;  safeguards  provided  in  title  I  of  the  act  are 
notable  by  their  absence  in  title  II. 

You  have  heard  Monsienor  Sclinlte.  superintendent  of  schools  of  tlic 
arcluliocese  of  riiiladelphia,  testify  that  the  prinmrj-  reason  why 
Catholic  schools  operate  on  a  much  lower  per  pui)i|  cost  is  the  lower 
salaries  paid  to  teacliei-s  in  those  .scliools. 

Nlay  1  point  out  that  in  the  Phila<lelphia  archdiocese,  itself,  the 
mimmum  slartmp  salary  for  a  lay  teacher  in  the  elementarj-  schools  is 
only  $3,600  a  year-  or  only  $90  a  week  (hiring  the  40  weeks  of  school 
those  teachers  w<)rk.  A  basic  exercise  in  math  indicates  that  this  is 
below  tiie  mmuuum  wage  when  one  considers  that  a  teacher  works  at 
least  oO  hours  a  week  in  and  out  of  school. 

This  is  a  situation  which  our  union  has  been  trying  to  correct  by 
obtaining  for  these  teachers  their  rights  to  representation  and  collective 
bai^aining.  Lnfortuualely,  due  to  the  resistance  of  the  officials  of  the 
archtlioccse  to  date,  we  have  been  unable  to  achieve  a  collective  bar- 
gaininjr  contract,  and  decent  salaries  for  these  teachers. 

I  miffht  mention  that  the^e  teachers  do  not  receive  any  guaranteed 
fringe  benefits  -  not  even  normal  hospitalization  and  medical  coverage. 
\Ve  bcheve  that  shice  U.K.  1(,141  in  title  I  provides  minimum  wages 
for  laborers  and  mechanics,  that  some  safeguards  of  employees'  rights 
should  be  provided  for  the  employees  of  nonpublic  schools  if  tlic 
scliools  are  to  be  assisted  even  indirectly  with  public  funds. 

Finally,  lot  ine  briefly  touch  on  the' fact  that  tax  credits  would  be 
nothing  new.  rliey  re|)ieseiit  only  a  iiiodifiration  of  existing  tax  struc- 
tures, l^ederal  iiicoine  tax  laws  already  provide  a  way  for  parents  to 
receive  a  recluctioii  hi  taxes  for  the  cost  of  sending  their  children  to 
many  nonpublic  schools. 

Many  schools  do  not  charge  tuili«)ii,  and  if  those  schools  are  con- 
nected with  a  tax-exempt  organization,  the  parent  need  only  make  a 
contribution  to  that  organization  to  cover  the  cost  of  education  for  his 
eliihircii  and  he  will,  of  course,  receive  the  benefit  of  a  tax  deduction 
for  that  •^•(mtributioir\  Even  this  significant  aid  for  parents  in 
atllueiit  areas  has  not  prevented  or  reversed  the  decline  in  enrollment 
m  nonM„b|,(.  sdiools,  and  wouhl  strongly  indicate  that  tax  credits 
would  fail  in  this  regard,  as  well. 

Therefore,  geiitleiiieii,  because  of  social,  philosophical,  educational, 
and  prac'tical  reasons,  the  American  Federation  of  Teachers  cannot 
support  title  IJ  of  this  bill  even  though  it  may  seem  to  be  the  e.x- 
pedieiit  way  to  do  ^'sometlihig^'  for  parents  with  children  in  nonnubfic 
schools.  * 

The  American  F  of  Teachers  does  support  the  concent 

embodied  in  KhLA  that  aid  should  follow  the  children  and  aid  should 
be  for  education—something  to  improve  education,  whether  that 
education  is  ofTered  m  public  or  nonpublic  .schools. 

We  congratulate  the  members  of  this  committee  and  their  colleagues 
who  attcjnpted  to  more  adequately  fund  educational  programs  and 
urge  further  investigation  into  the  best  means  by  which  this  emergency 
m  education  can  be  adequately  assisted  by  programs  which  address  the 
real  needs  of  our  children. 
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Thank  you  ven-  muoh.: 

(The  niag.izi'ic  articlo  n^forrod  to  follows:) 

[From  American,  Apr.  1,  1972] 

Good  Ni^ws  \nd  B\d  fob  C\thouc  Schools— Analysijj  of  Enuollmknt 

AND  FlN\N(       YlKI.DS  A  MiXKD  MkSSAOK  FOR  FULL-TlMK  CaTHOLIC  EDUCATION 

(By  Ernest  Bartcll  0 


>Krne»t  BartelL  C.S.C.,  the  president  of  Stoaeblll  Colleice  In  North  Eattoa,  M«m..  «d. 
mtnthtpred  the  national  economic  study  of  Catholic  elementary  and  secondary  schools  for 
the  rrestdent'si  Couimtsston  on  School  finance. 

Report i III?  tho  somewhat  painful  result*  of  the  national  economic  study  of 
nonoublic  scho<ils  f«)r  the  President's  Commission  on  Sehwil  Finance  places  the 
analvst  in  je«)|)ardv  similar  to  that  of  the  hapless  mcssen^pr  of  ancient  classical 
time's  sent  homo  fr^ni  battle  to  report  defeat  to  the  king.  The  messenger  himself 
too  easily  becomes  the  scapegoat  for  the  situation  he  reports.  So  it  is  with  contera- 
porarv  economic  Jiualvsis  and  projections  of  Catholic  elementary  and  secondary 
schinVl  enrollincMiti;,  c<')st»,  revenues  and  deficits.  It  is  easy  to  expend  energy  on 
capital  punishment  of  the  analyst  rather  than  on  cure  of  the  situation  he  rei>orts. 
At  the  same  time,  even  iK*s»imi«ttic  projections  of  enrollment  and  finance  belong 
in  the  categorv,  not  of  fait  accompli,  of  serious  challenge  to  those  who  believe 
Catholic  schoi')N  -night  to  have  a  future.  Only  participant*  in  the  Catholic  educa- 
tional process  itsc-lf,  families,  teachers  and  administrators  together,  have  the  oower 
to  determine  whether  the  required  response  to  unfavorable  trends  is  feasible  and 
probable.  .  ,  *  u   »  j  u 

Certainlv  the  results  of  the  national  wtudy  are  not  cheery.  Iff  not  checked,  the 
declines  in  enrollment  of  Catholic  elementary  and  socoudary  "^cJiools  that  have 
been  evident  since  the  peak  vear  of  1 9<  can  be  exiweted  to  increase  at  an  expand- 
ing rate.  Elementarv  Schools  are  hardest  hit  with  1070  enrollments  of  3.4  million 
exi>ected  to  drop  to'2.15  million  by  1975  and  1.4  million  by  K»SO  \ui\i'<  checked. 
While  this  represents  a  60  {kt  eoMt  decline  in  a  decade,  the  rate  of  d<'cline  in  second- 
ary ?eh(H)l  enrollments  is  somewhat  less  dramatic,  predicted  to  fall  from  slightly 
over  one  million  in  1970  to  822,000  in  1075  and  to  Just  less  than  700,000  by  1080, 
for  a  rate  of  decline  of  about  30  per  cent  thorugh  the  decade.  The  percentage  of 
Cathtilic  eh*mentarv  school  age  children  actually  enrolled  in  Catholic  elementary 
schools  will  have  fallen  from  a  peak  of  almost  54  per  cent  in  1958  to  31  jier  cent 
in  1970,  and  down  to  22  per  cent  by  1975  and  less  than  20  per  cent  by  lOsO. 

Some  of  the  reasons  bi'hind  this  unpleasant  projection  are  outside  the  control 
and  even  innuence  of  educational  policy  decisions  within  the  Church.  For  example, 
the  national  decline  in  birth  rates  during  recent  years  h:is  affected  Catholic  its  well 
as  non-Cath(jlie  families,  and  is  reflected  in  declining  baptismal  rates,  with  the  ad- 
dit  ioiial  iwssibilitv  that  baptismal  rates,  which  act  as  some  measure  of  institutional 
Church  loyalty,  may  be  declining  even  faster  than  births  in  Catholic  families. 

Soiui'  other  demographic  factors  are  more  subject  to  Catholic  educational 
policv  decisions.  Migration  of  Catholic  families,  especially  out  of  urban  areas  where 
Catholics  and  their  schools  have  been  traditionally  concentrated,  has  not  been 
matched  by  the  construction  wf  new  Catholic  school  facilitic*s  in  newly  settled 
outlying  areas.  At  the  same  time,  the  slower  rate  of  decline  in  secondary  school 
attendance  is  partly  due  to  the  fact  that  smaller  Catholic  school-age  populations 
have  not  yet  reached  high  school  age.  ,  .  . 

In  addition  to  the  influence  of  declining  rates  and  urban  migration  patterns,  it  is 
legitimate  to  seek  the  impact  of  the  price  and  taste  factors  thai  influence  the  de- 
mand for  aiiv  .service  o|>en  to  voluntary  purchase.  The  >crAMces  of  Catholic  schools 
in  the  eyes  of  their  users  are  finally  a  v<  uintary  purchase  from  anumg  a  variety  of 
educational  alternatives  open  to  Cathrlic  parents. 

Rising  tuition  charges  as  a  result  of  inflationary  cost  pressures  are  sometime  s 
cited  a**  t!ie  principal  villan  in  the  story  of  declining  Catholic  school  enrollments. 
Conventional  ecotiomic  theory  would  suggest  that  the  quantity  of  any  good  or 
service  <ieni:ii)ded  could  l>e  expected  to  diminish  as  a  result  of  price  increases,  with 
the  amount  of  impact  dejwndent  upon  such  factors  as  the  price  and  availability  of 
substilute.s,  changing  preferences  of  buyers  and  chnnges  in  their  ability  to  pay  as 
nieji^ured  by  familv  incomes.  In  reality,  all  of  these  variables  are  changing  at  the 
.•^ame  time,  while  data  on  any  of  thorn  are  not  easy  to  come  by..  It  is  therefore 
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difficult  to  make  a  uroci^  quantitative  allocati«>ii  «if  the  pri»|xirtiuii  of  t|i<*  total 
ciirolluicnt  decline  that  should  l>e  attrilmted  to  each  of  the  factor--.  NVvertliolcss, 
the  eovergenee  of  results  in  seviTal  studies  from  a  variotv  of  analvtie  techuiqiu'?. 
applied  to  a  uunilxjr  of  »<ituations  eau  pnive  quite  useful  and  reli'ahio  for  imiHcv 
purjx»ses,  if  not  for  seliolarly  elogauee. 

tor  example,  regression  analysis  ami  other  :!tatistical  de\  iee«  applied  to  avail- 
able national  data,  as  well  ns  data  for  Regional  ca'^o  -^tiidie^,  iudicat«»  that  tuition 
has  not  l^n  highly  significant  in  explaining  change^  ui  enrollment  through  the 
19G0s.  Such  a  rrsiilt  i<  not  difficuh  lo  imderstand.  Catholic  ««|enieiitarv  -^chooK 
wtTe  !ii<torieally  envisioned  by  the  Ci>iniciLs  of  Baltimore  as  a  qua'Si-puhlic  rduea- 
tional  opportmiity  for  Catholic  children  to  l)e  fimded  Urgdv  liv  the  gen«Tal 
si;p|)ort  of  the  local  Church  connnmiitios.  As  a  result,  despite  relatively  larg**  in- 
creases in  recent  yrais,  annual  rr|M»rtcd  tuition  cluirge>  in  the  nations  panieliial 
>:choi>Ls  averaged  only  $70  hy  li;70.  Obviously,  at  some  level  the  n^poUM?  of 
enrollment  to  tuition  changes  alone  wtmld  Ijceome  significant,  and  this  mav  Im»  the 
case  in  sf»me  di<Kiese«<  witli  charges  faralx»ve  the  avenige.  It  i^,  however,  intuitively 
n*asonal)le  that  the  extra  few  (lollar>  of  tuition  inerrjw  during  the  |!H>(Vs,  whei* 
coiLsider«*d  alongside  the  growth  in  family  income's,  would  not  Im*  adequate  to 
explain  the  rapid  rates  of  enrollment  dediue.  MoKover,  enrollment  are  falling 
equally  in  areas  with  aero  or  I  How-average  tuiiion. 

In  addition,  the  evidence  dm-s  not  -mm^^t  tliai  Catholics  have  l>een  with- 
drawmg  children  already  enrolled  in  Catliolic  schools  ^ut  instead  have  failing 
to  enroll  votmger  children  as  they  reach  school  age,  with  the  result  that  the  decline 
in  total  eurollincnt  is  UHUit  heavily  concentrated  in  the  l»iw»st  gnides,  when* 
tuition  and  fees  arc  the  lowest  in  the  Catholic  system.  The  coml»ination  of  rela- 
tivejy  low  charges  and  the  pattern-*  t»f  enrollment  d**e|in«'  work  to  v<»rifv  a  cimie 
statistical  estimate  f«)r  the  nation  that  tuition  incn':ises  h.ive  i/iohabl'v  not  ac- 
counted for  more  than  20  |)ercent  of  rlie  enrollne'iit  decline  siim*  peak  years, 

Altlumgh  it  is  likewix!  imtxH^ihle  to  spi^ifv  with  cmiplete  precision  the  extent 
of  th«*  changes  in  .ittitudt^^  and  tastes  „f  Catliohe  faiuili*»s  eo?ifor.iii!«  Catliolic 
schools,  there  is  increasingly  emtiulative  evidetiee  of  rehietanee  amonsj  Catholic 
families  to  etiroll  their  children  in  a  scho<»l  system  whine  futun*  i-.  uiicertaiii  aiirl 
whose  educiitiotml  identity  is  increa^itigly  difftise  in  the  eye^  of  it-.  iMttential  tisiT-*, 
On  the  l)a>Kof  evid«;ne«»  frotn  a  nninl)ero'f  case  studies,  reliietaiiee  to  etiroll  cln'ldreii 
re:icliitigsehrNj|  age  in  Catliolic  schools  apjiears  to  Ix*  greatest  among  vounger,  let- 
ter educatitl  and  more  affluent  Catholic  famili«»s.  In  general,  as  iwt'v  ived  'ov  these? 
fattiilic»s,  Catholic  schmils  neither  gtiaratitee  the  hrst-rate,  iip-to-dato  secular  edu- 
cation thai  takes  high  priority  in  their  own  pwfereuees.  nor  do  they  anv  longer 
itisnre  a  clearly  religious  educational  component,  which  also  etijovs  high  pruiritv  in 
tii«*ir  «*«nt«*ational  preferences. 

The  Results  from  many  attitudinal  surveys  suggest  that  for  mativ  Catholics  the 
loss  «if  the  n»ligious  teacher  in  the  classroom  Iws  meant  a  loss  of  l>ot|i  religious  and 
secttlar  educational  values  as  it  Iwcoines  financially  iieces««ary  to  replace  the  c<m- 
tributed  s<'rviw»s  of  relativ«*ly  exjierienced  atid  wi^lMraimHl  religious  teachers  with 
Hie  relatively  high-salaried  services  of  iiiexiK'rietwd  and  untrained  lav  teaciiers. 
Thus,  on  the  one  hand,  some  Catholic  parctits  j)envive  Catholic  schools,  despite 
educational  innovations,  to  l)c  inferior  Uy  their  public  scIukH  cotinterparts  in  sornlar 
education,  and  no  longer  sufficiently  sui>eri«»r  to  contemporary  alternativt^s  f<»r 
religiotis  ethication  to  justify  support.'  On  tlie  other  hand,  for  anot  her  group  of  mon* 
traditit»ti-ininded  parents,  the  relative  fn*edf»m  iti  tlie  clastHsHu  of  reitiaitiing 
religious  t(»acliers  and  new  lay  teachers  has  nieatit  a  dilution  of  traditional  due- 
trifial,  moral  and  disciplinary  standards. 

Data  from  case  studies  of  the  economic  and  educational  cnaracteristies  of  indi- 
vidual families  atid  parishes  indicate  that  decisi<ms  agaitist  Catholic  school 
enrollment  tend  to  l)e  morci  prevalent  among  more  lil)eral  paretits  rather  than  Ihe 
more  tradition-minded.  In  detailed  ecrmometric  analysis  of  fatnilv  and  parish 
characteristics  iti  St,  UmiIs,  for  example,  it  Is  evident  that  enrollment  declines  are 
tnost^ rapid  ?ti  the  parishes  that  have  the  "best"  Catholic  scliools  by  conventional 
stattdnrds  of  high  ex|H?nditures  |)er  pupil,  high  teacher  qualifications  and  low' 
piipil-teaeher  ratii»N.  Altliougli  these  schools,  located  in  relativelv  more  affluent 
urban  atui  Mibiirban  areas,  are  the  b(»st  in  the  Catholic  systetn  by  these  standards, 
they  are  |M*rcei\r>d,  es|)eeiAlly  by  the  younger,  l)ettcr  educated  and  more  affluent 
parents  |ivii.«r  in  Hh-si*  parishes,  to  Ih»  itiferior  to  available  public  schools  in  the 
same  areas. 

It!  fact,  loyalty  to  Catholic  schools  ap|K?ars  to  hold  tip  best  in  h)Wer-middle- 
iticoinc  tjrbaii  areas  whoso  Catholic  scliaob  have  the  piwrest  couvetititmal  qtialifi- 
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catiotw  within  the  Cathohc  school  system,  but  which  arc  nevcrth<?lesj<  perceived 
bv  typically  less  highly  educated  Catholic  parents  to  be  relatively  better  in  com- 
parisoii  with  local  public  schiutl  alternatives.  Some  of  these  latter  preferences  may 
be  bawd  ti|>on  greater  regard  for  tradition,  fear  of  exposing  children  to  currents 
of  secular  social  change  and  fear  of  racial  integration,  although  it  is  not  possible 
to  specifv  these  attitudes  conclusively-  If  present  patterns  of  enrollment  decline 
are  allowed  to  continue,  however,  the  22  per  cent  of  Catholic  children  still  cnri»lled 
in  Catholic  schools  bv  1976  arc  likely  as  not  to  b<;  the  s^m^  and  daughters  of  lower- 
niiddle-income,  less  well-educated  white  urban  Catholics,  with  some  pockets  of 
enrollment  in  southern  communities— mostly  white,  except  for  Louisiana. 

The  message  fn»m  national  analvsis  is  further  darkened  by  C(t<i  trends  tliat 
continue  tf>  riw  as  enn»llnient<  falL  The  much-publicitt»d  increases  in  operutmg 
cosl«  at  all  levels  of  education  since  iW,  19.Ws  have  l>een  especially  severe  am<mg 
Catholic  svstems-  While  |>er  pupil  operating  costs  of  the  nation  s  public  e^'meiitarv 
and  secondary  scliof>l5  increa^sed  alniut  250  |>er  cent  between  the  late  10-^0  •«  and 
1970,  the  increase  for  tlir  typical  Catholic  system  during  the  same  iKjriod  was  a 
whopping  400  per  cent  |>er  jmpiL  ^  ^     .  .     .  u 

The  r(*a.<^ms  for  «*xoepti(mal  iiifiati»ni  are  n*»t  hard  to  find-  Ediicatum  i<  a  labf»r- 
intenstve  industry  with  little  opportunity  ti»  intriKluce  lab€»r^aving  devices  and 
increa<«e  prodiictiVitv  in  order  t^»  ofT-rt  wagr  increases-  As  a  result,  wago  increa-w^ 
to  enable  teacher  inciunes  to  keep  pace  with  incomes  «»f  their  i>eers  in  other  aetivi- 
ties  must  U»  pas<ed  Ulimg  in  higher  e««ts  irt  pupil-  In  Catholic  schm»ls  this 
process  ha^  l>eeii  inUfUsified  bv  the  c«»rlinued  decrease  in  contributed  services  of 
religious  teachers  as  a  n»siilt  of  their  dtdine  in  numbers-.  Xatiimal  pn»|ectuins  ||f 
religious  teacher  supply  indicate  that  the  52,000  teachers  availnble  in  1070  will 
l>e  reduced  as  much  as  10,000  by  1976.  At  the  same  time,  pressures  tf»  provide 
high  conventional  standards  of  educational  quality  in  order  to  maintain  enroll- 
mentu  have  narrowed  th<'  g:ip  between  public  and  panwhial  sc1um»1  salary  «ch<'diiles, 
while  lowering  parochial  schiMil  class  •<i2e  to  more  coimjetitive  levels- 

A  major  component  of  the  economic  study  for  the  President  s  Uunmission  was 
construction  of  c<unputerized  projection  models  of  costs  and  reveniK»s  m  Cathohc 
sch«M>ls  designed  to  iiicor|»orttte  the  liest  available  estimates  <if  religioti*  teacher 
supply,  cnr«»llineiit,  inflationary  trends  in  the  economy  and  any  selection  of  cost- 
st'nsitWe  policy  options  o|mmi  to  administrat4)rs  conc«Tning  cons4»lidation,  cla>s 
size  and  teacher  salaries,  both  n  ligioiis  and  lay.  Even  in  the  ''good  times  model, 
which  a^siim<*s  reas<iiiable  success  of  the  present  anti-inflationary  national  incomwi 
policy  and  some  degree  of  sch<H>l  consolidation  in  resi>«nse  in  declining  eiimll- 
ments,  the  annual  Catholic  school  o|KTating  costs  per  pupil  for  '^^''-^f  re  ex- 
pected to  rise  to  a  national  average  of  $575  at  the  elem*'ntary  »<*vel  and  ^O-iO  at 
the  sec«mdary  h^vel-  For  lOSO  the  equivalent  c«»sU  p<T  pupil  are  $82.i  and  §l,2;>0 
respectively- 

*riie  ability  t«i  iium'I  these  eo-^ts  privately  dep(*nds  iipoti  the  degrei*  to  which 
tuition  charges  can  be  allowed  to  ri-e  without  greatly  affecting  enrollment,  ii|K»n 
the  gr<»wth  in  geti*  nil  rhiireh  o|)erating  reyenue>  out  of  which  «ch«M»l  deheits  are 
currently  ^tib-ulized  atul,  iinullv,  upon  the  jHsrecntage  of  those  revenue^  that  can 
Iw  jiiMi<ia!»ly  ali  ♦eaUMl  to  sehool  <iibMdi<*^.  If  tuitions  are  allowed  tf»  nseuo  faster 
than  faiuilv  i?icotiu%  thereby  >labili2ing  the  etMiiiomic  burden  on  families,  and  if 
the  present  slum'  nt  general  parish  revenues  allocated  t«>  school  surisidy,  slightly 
over  /iO  permit,  is  al<n  stabiliau^di  then  only  under  the  most  optimistic  ||rojeclions 
of  church  revenues  and  stabilization  of  c<Hts  in  tlie  "g«M»d  times  model  cantle* 
account^  of  the  Catholic  sehm»ls  Ik*  balanced-  Even  then,  deficits  wiMild  be 
eliininaled  onlv  when  total  enrollments  had  fallen  to  IkIow  20  percent  of  the 
Cathfflic  scIum'iI  age  |M»piilation,  and  if  scIuhiI  decislcuimakers  would  aHo  1)6 
j^uccessfiil  in  c«ins«»lidatinR  selumls  sufficiently  to  maintain  present  pupil  teacher 
ratios  despite  the  eun»llineiit  decHiies.  ,    .  c  • 

Under  more  reasonable  assumptioiisaljoutconsohdation  nohdcs,the  deficit-*  per- 
puptl  are  likelv  in  the  «*g04»d  times"  miklel  to  reach  $200  by  1976,  and  to  remain 
rather  stable  thereafter,  with  increases  in  variable  costs  offset  by  enn)Ilment 
decline**.  In  the  ''hard  times'*  model,  however,  which  assumes  htUe  success*  in  the 
nati<m's  efforts  tt»  cimtrol  iriflation  through  an  incomes  uoljcy,  and  whicii  asMimes 
iiessimistically  tho  spread  <»f  uufavf»rable  revenue  tn^nds  currefMv  ex|)enenced  in 
.<ome  major  illoce^N,  the  deficit  per  pupil  would  l>e  ex|)ccted  io  reach  §:KM)  by 
1976  and  $-n00  by  19H0-  . 

Moreover,  even  In  the  best  of  all  worids,  in  which  costs,  revenues  and  con- 
solidation policies  combine  U)  make  it  possible  for  «chool  deficits  to  be  covered 
without  Increasing  the  burdens  on  parish  revenues  or  parential  Incomes,  U  must  w 


567 

stre&^d  that  the  schools  would  be  absorbing  over  50  percent  of  church  oi>erating 
revenues  availatjle  fcir  all  purfitiscs  in  order  w  pmvide  fuU-tiine  education  for  only 
one  out  cif  five  Catholic  childn*u  of  school  age.  The  commitment  of  so  much  to  sc> 
fi»w  mwt  obvioujtly  evaluated  in  light  of  provb«ion  for  the  educational  nec<Lf, 
iKith  icligiouH  and  secular,  of  the  80  per  cent  of  Catholic  children  outside  full-time 
Catholic  schools.  And  under  more  plaasible  as(suinptioa'«  al>out  the  feasibility  of 
Catholic  schcNil  cons<»lidatiou  and  (*qually  plaa<ible  predictions  of  inflationary 
trends  and  church  revenue  patterns,  the  additional  dj-licits  inquired  to  educate 
those  20  percent  of  Catholic  children  easily  ^rxceed  the  amounts  that  could  be 
exi>ected  politically  iu  aid  frnn  th'!  public  sirctor,  cvj'n  if  constitutional  barriers  are 
surmounted. 

Dcjes  this  mean  that  the  message  from  co-ordinated  analysis  of  enrollment  and 
litianccs  is  one  of  defeat  for  full-time  Cathulie  educatinn?  It  could,  but  nei*d  not. 

On  one  hand,  without  deliberate  and  t)ositive  efltort^  within  tht;  Catholic  com- 
munity itself  Ut  reserve  unfavorable  trends  in  enrollment  anU  fmance,  tliere  is  i:o 
reason  Ut  expect  the  outcome  to  diflfcr  from  the  above  predictions,  since  the  same 
predictive  techniques  have  proven  remarkably  accurate  in  curlier  cas<!  studies. 
On  the  other  hand,  if  Catholics  themselves — administrators,  educators,  parents 
and  public —are  willing  to  inU*r\'ene  imaginatively  it  is  possibh-  that  unfavorable 
trends  may  In;  halted,  that  favorable  attitudes  toward  the  sch<Nil$  niav  incre:ise, 
that  educational  and  financial  innovations  may  be  successfully  introdnc«*d. 

It  may  Ihj  argued,  too,  that  the  American  public  has  never  lief  ore  iieen  mure 
open  Ui  the  need  for  educational  pluralism,  perhafis  partly  a.«  the  result  of  minority 
group  pressures  in  recent  years.  The  Church  alone,  however,  has  a  broad  institu- 
tional hsLMi  of  nonpublic  education  to  me<»t  the  need  for  alternatives  to  exist ini^ 
educational  models.  Moreover,  if  sufficiently  motivated,  Craholics  hav<-  thr  ability 
to  suppfjrt  educational  initiativt^.  8ince  tlicy  now  support  the  ot>eration  of  their 
schools  with  subsidies  that  anujunt  t*»  little  more  than  one  |kt  cent  of  thrir  familv 
incomes,  an  increase  of  only  one  perc<mt  in  vohmtary  contributions  could  alm<»st 
double  existing  operating  subsiai(*s  to  Catholic  education. 

If  the  Church  is  genuinely  committed  to  f!n  educational  mission,  the  examplo  of 
imaginative  leadership  among  Catholics  in  confmnting  their  own  educational 
problems  would  not  only  strengthen  the  case  for  public  aid  to  full-time  sch(Hils,  but 
could  ultimately  serve  as  a  national  model  in  dealing  with  broader  isjiu-s  alxiut  the 
form  and  content  of  education  that  transcend  sectarian  nei^ds.  Perhaps  it  is  in 
the  creation  of  a  model  for  the  future  of  education  that  the  Church  iiltimatelv  can 
best  realixc  its  educational  mission  in  the  contemporary  world. 

TIip  Chairman.  We  thank  yoti,  Mr.  Murray  mu)  Mr.  Hiiinplirov, 
for  brining  this  .stalrmont  to  the  coniniittpe.  * 
Are  tliere  any  questions? 
Mr.  (^AiiEY.  Just  one  question. 
The  Chairman.  Mr.  Carey. 

Mr.  Cakby.  Mr.  Murray r  a.s  representative  in  the  AFI/^-CIO 
of  the  nonpublic  .Hchool  teachers,  what  is  the  number  of  teaehers. 
ndniinistrative  and  other  personnel  involved  in  nonpublic  education? 
These,  I  assume,  n  ould  be  the  tarpets  of  your  orgflniziition  for  member- 
ship. 

Sir.  Murray.  The  total  would  be  in  the  vicinity  of  203,(H)0. 
Mr.  Carey.,  Those  are  in  all  nonpublic  schools? 
Mr.  Murray.  That  is  correct. 

Mr.  Cahey.  Approximately  how  many  are  now  organized? 
percentage? 

Mr.  Murray.  I  have  to  distinguish  when  you  say  "organized." 
Mr.  Carey.  Within  your  ot^anization. 

Mr.  Murray.  Many  arc  organized  in  associations  of  their  own 
design. 

Mr.  Carey.  I  mean  members  of  AFI-r-CIO  alBSliuted  organizations. 
Mr.  Murray.  Wc  represent  about  6,000  now.  We  arc  attempting 
to  represent  more. 
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Mr.  Carev.  I  understand  that.:  I  wish  you  success  in  your  efforts. 
Perhaps  if  you  get  the  203.000  onranized.  we  nii^ht  find  a  different 
approach  to  the  bill  here. 

1  must  tak*?  exception  to  one  part  of  your  >tatenient.  On  page  13 
you  indicate  that  where  s<-hods  connected  with  tax-exempt  organiza- 
tions do  not  charge  tuition,  the  parent  need  only  make  a  contribution 
in  lieu  of  tuition.  I  do  not  think  that  is  the* view  of  the  Internal 
Revenue  Service. 

I  think  if  you  arc  making  a  contribution  to  an  organization  and  the 
money  is  for  education  you  do  not  get  the  tax  exemption.  It  is  not 
allowable. 

Mr.  Murray.  I  refer  to  my  own  personal  experience.  I  specifically 
point  out  that  there  are  some  inequities  in  the  Internal  ReviMrae 
rules  and  regulatioas,  at  least  in  my  opinion. 

Mr.  Carey.  I  am  talking  atniut  the  law. 

Mr.  SfuRRAY.  The  practical  situation,  and  I  am  sure  it  would  Ik» 
within  the  scope  of  what  We  mig:ht  call  legality,  would  be  the  situation 
in  the  Archdiocese  of  Philadelphia,  where  I  am  much  better  acquainted 
than  anywhere  else,  so  I  will  speak  to  that,  for  a  parent  sending 
a  child  to  a  secondary  school  in  Philadelphia,  the  cost  for  that  chiUPs 
education  is  broken  down  as  follows: 

The  parents  pay  $300  tuition  and  the  parish  from  which  that  child 
comes  pays  $150  tuition.  Muny  pastors  seek  direct  payments  from 
the  parents  of  these  sci-ondury  children  for  that  $150  and  many 
parents  go  ahead  and  pay  it. 

In  that  case,  the  parents  would  write  a  check  to  the  church,  to  the 
parish;  it  obviously  would  be.  in  my  opinion  at  least,  eligible  for  a 
tax  deduction. 

Mr.  Carey.  I  just  want  you  to  be  aware  that  the  IRS  has  been 
more  scrupidous  lately  in  making  it  clear.  In  fact,  instructions  to 
taxpayers  included  with  the  mailing  out  of  Viiur  annual  return  state 
that  contributions  made  toward  e«hicational  expenses  in  connection 
with  pnrocliial  or  other  schools  are  not  deductible. 

Mr.  MrnuAY.  Tliev  are  not  directly  for  education.  They  are  made 
to  the  pari**!!  technically  and  the  parish  provides  the  education. 

In  similar  circumstaucx»s,  you  have  elementary  ivhools  which  charge 
no  tuition  whatsoever.  Obviously  they  are  *«upported,  Mr.  Carey,  by 
contributions  of  the  parishioners. 

Mr.  Carey.  I  would  not  want  anyone  misguided  by  the  notion  that 
they  can  rest  on  the  premise  that  such  a  method  of  financinjs:  schools 
is  all(»wable  under  the  law.  It  simply  is  not.  If  it  is  happening,  it 
one  more  reason  why  we  have  to  find  a  resolution  of  this  question. 

Finally.  I  want  to  conuncnd  you.  You  received  your  education,  as  T 
did,  under  t!ie  OI  bill  of  rights.  That  was  a  case  of  a  Federal  conlrihti- 
tiou  to  an  individual.  He  could  choo«e  any  institution  be  wanted  to 
attend.  S'ou  chose  a  religious  one.  You  received  funds  for  your  educa- 
tion. That  program  is  also  available  at  the  secondan*  level,  not  only 
at  the  collegiate  level. 

It  may  escape  analysis  on  a  legal  basis  but  there  is  very  little  <liffer- 
ence.  in  niv  ninid,  Iwtwecn  giving  money>  to  a  former  soldier  who 
could  use  the  nmney  foreducnti<ai  in  any  institution  he  chooses  and  the 
genesis  of  this  bill,  w*hich  is  simply  to  allow  that  kind  of  choice  to  a 
parent  in  the  education  of  his  children.. 
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Thank  you,  Mr.  C*hairiiian. 
The  CHAinxiAX.  Are  thore  further  questions? 
Mr.  Gibbons.  Ves,  sir.  Mr.  Cluiiriiinn. 
The  Ohairmav.  Mr.  Gibbons. 

Mr.  Gibbons.  I  hiMinl  ovor  the  riiilio  or  roml  in  the  nowspa|)er  the 
other  diiv  that  the  Office  of  Eihii  ation  huil  been  loniing  out  with  a 
new  study  coiu  eniiug  enrolhiient  in  private  sehooN. 

Mr.  MuRBAV,  Yes,  sir;  1  have  it  with  ine. 

Mr.  GiBUoXH.  You  do  have  that  with  you'* 

Mr.  MuKUAY.  Yes.  I  have  a  coiithMisation  of  the  full  re|K>r< :  V(n. 

Mr.  GiBHoxs.  What  doo  the  report  show? 

Mr.  MuHRAV.  The  rc|K)rt  shows,  very  briefly-  it  is  broken  down 
into  four  areas:  total  nonpublic  srluwil  'enrollment;  Roman  Catholic 
school  enrollment:  other  religiously  affiliated  enrollment:  and  non- 
religious  affiliated  enrollment.^ 

It  shows,  for  example,  that  the  enrollment  in  Koman  Catholic- 
affiliated  schools  has  decreascil  approxinnitelv  4.G  percent  since  tlio 
peak  year  of  196')-66  and  that  the  enrollment  in  other  schools  has 
increased  about  5  percent  since  1965H>0.  Si,  almost  the  reverse 
situation  exists. 

I  have  the  figures  if  you  would  like,  or  I  can  supply  a  copv  of  this  for 
the  connnittoe  for  incluMon  in  the  record. 

Mr.  GiBBOx.s.  I  would  like  to  put  this  report  in  the  record. 

The  CHAiu>fAX.  Without  objection,  it  will  be  included  in  the  re<'on| 
at  this  jKiint., 

niie  re|H>rt  rcferretl  to  follows:) 

lUEW  Stw$  Keloasei 

U.8.  Dkpautmkxt  of  Hkalth,  Koccation.  and  Wklfauk, 

Offick  or  Edu<'.\tion, 
IVaMngtoHt  ^.C.  September^!,  1!J72. 
Fall  Hirollnient  in  the  Xata»ir«  Catholic  elemoiitarv  and  swcondarv  sch«M»U 
declined  17  |M*rcont  from  1961  to  1970,  while  the  nunilx^r  of  students  attcndinx 
other  nonpublic  sch«M)l<  increased  «G  i>ercent,  HE\V'<i  OfTice  of  Education  .in- 
nonnced  today. 

According  ro  a  preHniinary  :ui;tly;<i8  of  data  compiled  hy  the  National  CenU  r 
for  Kdiicational  St4iti:*ti<s,  total  nonpublic  scIumiI  enrollment  dccrea»od  SJ 
percent  over  the  span  uf  10  m-IuhiI  years.  IV  iiiualit'r  of  student.'^  enrolled  in 
public  »chm>LM  r(»se  22..'»  percent  during  the  same  period. 

Tlie  data  reveal  that  total  nonpublic  .scIkwiI  enrollment  fell  from  ^^7  million 
m  imil-62  to  ri..3  millloti  in  11>70-71,  and  the  number  of  students  attending 
Catholic  schiMite  dropix'd  from  million  to  4/2  iMillion.  Catholic  schiMil?,  which 
enrolled  91.;)  pcrc<*nt  of  all  nonpublic  studtMit-.  in  l!)6l-72,  accounted  for  SO  G 
p<*re<*tit  of  tlH»  total  10  yearn  later 

While  declini^  in  Catholic  ncIiooI  eurolhueut  during  this  iwriod  ranged  from  a 
5r>  |K»rcent  drou  in  tlit*  Sf)titheaj«t  to  a  21.S  |Mwni  drop  in  the  Gn-at  Laki'S  and 
Plains  region,  the  nuniU^r  of  student*  attending  other  nonpublic  schools  increu<(ed 
from  <Wri,ri48  to  l,(;>l,*)74. 

The  data  als<>  revealed: 

During  the  1970-71  school  year,  10.3  |MTeent  of  all  elementary  and  secondarv 
pupiU  attended  nonpublic  schooH,  compared  with  i:)  |K'rcent  in  1001-62. 

Nonpublic  sch<H»l  enmllment  in  each  of  the  grades  1  through  8  represented  a 
targer  percentage  of  total  enrollment  in  those  grade*  than  in  grades  9  through 

Xonpublic  schools  are  mt»re  pre%*alent  in  the  North  .\tlantic  region,  where 
30^  percent  of  all  pupils  attending  nonpublic  .Neh(H»ls  arc  located. 

These  and  other  data  on  nonjaiblic  schools  will  lie  published  later  this  year  in 
a  rc|M»rt,  ''Statistics  of  Nonpublic  ICIementarv  and  Secondary  Scliools— 1970-71," 
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that  will  be  available  through  the  Superintendent  of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C.  20402. 

Note  to  Editors. — Following  is  a  tabic  showing  nonpublic  »chwil  enrollment 
and  percent  change  from  1961-62,  and  circle  graphs  showing  nonpubhc  school 
and  pupil  enrollment,  by  affiliatiim,  1970-71. 

NOIiraSLIC  SCHOOL  ENROUMCNT  AMD  KRCCNT  CHANGE  FiOM  19S1-42  TO  1970-71,  BY  AFFILIATION  OF 

SCHOOL 
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(Noxr.,  Data  ba»*ed  on  a  survey  of  non|»nhli<'  •<ch<M»W  conducted  by  the  National 
Q-nier  for  Kducatuma!  SlatixtiK  I'.S.  Offiee  of  Kdiication.  l)ata  on  C*atholic 
i«oh(K»l»  were  c(»n(H't(*d  f)y  the  Naititiia!  Catholic  Educational  As}*ociation  under 
a  r.S.  Office  of  Education  grant.) 

The  C'liAiBMAN.  Mr.  Bet U 

Mr.  Bktts.  How  do  the  Koiimn  Catliolir  inslitutions  rompnro  with 
otlu*r  rclij^ioiis  institutions? 

Mr.  Mi  RKAV.  Tlio  fip:uns  for  tli«  last  school  year  for  whic  h  havo 
a  rt*j)Ort,  for  Uonuin  Catholir  schools  the  total  is  approximately  4.2 
million. 

For  non-Ciitholic  roligioiisly  affiliated  schools,  it  is  about  a  half 
million.  •  .  1 

In  other  words,  there  arc  about  seven  times  n»ore  in  religiously 
affiliated  schools  that  are  Roman  Catholic  than  in  religi«)usly  affiliated 
schools  that  are  other  than  ('atholic.; 

The  OiiAittMAN.  Are  there  any  other  (piestions? 

If  not,  we  thank  you  apiin,  Mr.  Murray. 

Mr.  Murray.  Thank  you,  sir. 

The  Chairman.  Our  liext  witness  is  Mr.  John  J.  Gilhooly. 
If  you  will  identiry  yourself  for  the  record,  Mr.  Gilhooly >  we  will 
be  plad  to  recognize;  you,  sir. 
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STATEHEIT  OP  JTOHH  J.  OUHOOLT,  PAST  PEESTOEMT,  COHMECTI- 
CUT  FEDESATIOH  OP  HOME  SCHOOL  ASSOCIATIONS 

Mr.  GiLHOOLY.  Mr.  Chairman  and  members  of  the  Vt&ys  an<l 
CmT  '^^  ''o''"  J-  Giihooly.  I  reside  in  Knfield, 

I  am  speaking  to  you  a.s  a  conternc<l  and  interested  parent  nn<l  in 
behalf  of  the  Connetliciit  Fe»leration  <,f  Home  JSchool  AsMu  iations  of 
wnn-h  1  am  past  presi<ient. 

The  federation  represents  S5,000  stu<h'nts,  as  well  as  150,000  nnrenls 
wHos<'  children  attwKl  nonpublic  schools  in  the  State  of  Connecticut 

My  prp<enlution  will  take  appn)ximut<'ly  5  minutes. 

1  am  here  to<lay  U>  voi<c  uiy  supi)ort  for  a  Federal  inconie  tax 
<re<Ut  to  paren  s  of  nonpublic  s<-hool  stu<lents.  I  also  u^re  that  every 
plan  for  jjeneral  l-e<  era!  ai<i  to  .States  include  a  provision  which  guar- 
ai\U'<'>  noiipubli<;  m  IiooIs  e<^nal  participation. 

The  reason  I  am  supirortinfi  Fc<leral  income  tax  credit  legislation  is 
tttofol<l:  (1)  iNeed  for  pliirahsni  in  edu<;ation,  and  (2)  parental  choice. 

Ihe  primary  responsibility  for  education  rests  with  the  parent. 
Ihe  fundamental  expression  of  such  an  obligation  is  the  capacity  of 
parents  to  select  the  school  which  they  deem  best  for  their  child's 
needs. 

When  I  discuss  education,  I  concern  myself  with  a  student's  mental 
development,  his  or  her  ability  to  read,  write,  to  spell,  and  to  do  arith- 
nic  !<•  problems.  I  um  concerned  about  a  student's  moral  values,  his 
iimlerstanding  and  grasp  for  the  meaning  of  life  and  brotherhood. 
Ihese  are  tlie  skills  our  children  need  to  become  good  citizens. 

buch  legislative  concepts  as  separation  of  church  and  state  mean 
very  lit  le  when  considering  spelling,  reading,  and  arithmetic— yet, 
this  lega  istic  concept  of  church  and  state  may  i>e  the  basis  for  denying 
our  chihlren  the  c<lucation  they  need  to  succeed  in  life. 

Dnnng  these  cru<.ial  times  when  traditional  values  are  under 
attack  It  becomes  more  important  than  ever  that  the  Federal  Govern- 
ment estabhsli  a  tax-incentive  plan  that  will  promote  an  educational 
system  which  teaches  moral  and  spiritual  standards. 

Certnmly  present  Federal  income  tax  regulations  provide  incentives 
for  nonpublic  institutions  such  as  donations  to  religions,  charities, 
and  educational  facilities.  The  lack  of  a  future  tax-credit  incentive  in 
Delia  r  of  nonpublic  school  students  could  discourage  private  interests 
and  <liminish  private  investors.  As  a  result,  parents  would  be  subjected 
to  a  numohthic  e<lu<-ational  system— depriving  them  of  the  right  to 
exercise  parental  choice  in  the  selection  of  an  educational  system  for 
their  <inldrpn. 

Toleration  of  mediocrity  has  sharp  limits  amtng  those  able  to  make 
a  choice.  I'atrons  of  l  onpublic  schools  are  fearful  that  financial  diffi- 
cul  les  may  result  in  abbreviated  academic  programs  hannful  to  their 
cliilaren's  scholastic  progress. 

These  parents  would  be  revitalized  and  reassured  through  tax- 
cre<ht  legislation.  This  is  the  time  Government  can  restore  parental 
conhdence  in  a  nonpublic  system  that  has  for  so  long  served  the  public 
need  of  this  Nation.  ^ 

The  religious-oriented  school  is  the  only  prominent  private  educa- 
tional facility  remaining  in  the  "inner  city.''  To  the  poor  this  Nation 
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is  committed  and  must  in>i^r  that  there  be  no  more  closings  of  inner 
citv  nonp'iblic  schools. 

'This  ?^ation  dej)eMd?;  on  enlightened  citizens  for  its  survival. 
Certainly,  nonpublic  education  provides  this  enlightenment  and  adds 
diver'^ity,  choice  and  a  healthy  competition  to  traditional  public 
education. 

Let  us  therefore  take  a  bold  and  new  look  at  education.  Let  us 
provide  a  tax  incentive  plan  that  will  assure  all  students  an  equal 
educational  opportunity.  For  if  we  (iei)rive  our  c^hildren  of  an  equal 


Thank  you. 

ITie  Chairman.  We  thank  you,  sir,  for  your  statement. 

Are  there  any  miestions? 

If  not,  we  thank  you,  sir. 

Our  next  witness  is  Mr.  John  F.  W.  Koch. 

Mr  Betts. 

Mr.  Betts.  Mr.  Koch,  I  understand  that  Congressman  Zion,  who 
is  a  good*  friend  of  yours,  wanted  to  be  here  and  welcome  you  in  person. 
He  regrets  that  he  can't.  On  his  behalf  and  on  the  behalf  of  the  com- 
mittee, I  want  to  assure  you  that  you  are  certainly  welcome.  We  will 
listen  to  your  statement  with  a  great  deal  of  interest  and  will  give  it 
every  consideration. 

STATEMEHT  OF  JOHH  P.  W*  XOCH»  EVAHSVILLE,  IHD. 

Mr.  Koch.  Thank  you.  Mr.  Betts. 

Mr.  Chainnan,  before  I  proceed,  I  have  a  question.  I  have  presented 
a  prepared  statement.  I  would  like  your  permission  to  ad  lib  some 
additional  comments. 

The  Chairman.  You  have  that  permission. 

Mr.  Koch.  I  am  John  F.  W.  Koch,  and  I  reside  at  4000  North 
Green  River  Road,  Evansville,  Ind.  1  have  been  married  for  22  years 
and  am  the  father  of  two  adopted  children,  John  F.  W.  Koch  II,  age  19, 
and  Amy  Jo  Koch,  age  16.  1  appreciate  the  opportunity  at  this  time 
from  the  grassroots  level  to  present  my  views  on  tax-credit  legislation 
for  primary  mid  secoiulary  education  before  this  committee. 

lo  hidtratc  niy  Mipport  of  public  education,  I  feel  you  shotdd  be 
aware  of  my  activity  with  rejiaril  to  [)ul>lic  school  support.  I  have 
just  concluded  a  ^i-ycar  term  as  a  director  of  the  Purdue  Alumni 
Association  representing  sonic  100,000  graduates  of  that  grout  univer- 
sity. 1  am  currently  a  nuMuber  of  the  State  advisorv  committee  of 
ViucenneN  LniverMly.  I  have  in  addition  to  tint  tnuglit  night  classes 
in  vocational  trainhig  courses  in  tlie  vocational  high  school  iii  Evans- 
ville, and  I  have  also  assisted  for  numy  3'ears  in  counseling  hijrh 
school  stinlents  interested  in  the  engineering  profession. 
'  .Mv  other  extracnrrimlur  activities  inchule  those  as  a  member  of 
the  Indiana  District  Board  of  Pari>h  Kdtu-ation  «)f  the  Lutlioran 
Church,  Missouri  Synod,  and  I  currently  serve  as  cliairman  of  the 
Lutheran  School  Association  of  Evansville,  Ind.  nn liicli  operates  the 
Evrmsville  IvUtlieran  School. 

My  clnidrcn  have  attended  the  non|)nblic  primary  and  secondary 
schools  for  all  hut  the  first  2  years  of  high  scliool  for  my  son  and  the 
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seventh  grade  for  my  daughter..  Their  attondance  at  (...i-h  '-m)!  ha 
meant  a  considerable  monetary  sacrifice  to  the  f  .-11  .w 

"  hedul?""''"'  after-hour  act:  t...,  laniily 

As  a  family,  «e  have  been  fortunate  enough  ,o  be  able  to  meet  the 
1  .HvJfl'"^  Ti""""^  "^'t'^'e  interest  in  s,  l.ool 

L^.^  nf!;iVr.\*''^  those  however,  «ith  whom  I  am  personally 
IfrlT  that  have  been  forced  m.  re.ent  years  to  abandon  thefr 
.les  re  for  nonpublic  schoolmg  for  their  children  because  of  the  risin- 

^.tca"tbn's^itS^^  "''''^^  ^"''^^  t°  ^""l'«'-t 

Continued  niatriculation  from  the  noii-public-school  svstem  to  the 
I  P  LI*;?.""]  •pt^'"  j-^.  n.y  opinion,  a  most  frustrating  factor  to 
the  parents  referenced  above  For  the  most  part,  these  parents  have 
a  tradition  of  c  cs.rmg  non-public-school  education  for  their  children 
because  o  religious  or  other  beliefs,  und  to  see  this  taken  fron  1  en 
remolvr  1  T^'^'H  ^?  ^ear  the  financial  burdeu  does  in  effec 
reinoNc  their  freedom  of  choice  of  educat  on..  It  further  leaves  the 

SShv^'r  r         available  for  the  child  en  S  ' 

M  ealthy.;  J  his  is  not  as  it  should  be. 

Mv  experience  with  the  nonpublic  school  during  the  past  1.3  years 
a.s  Me  I  ,,s  during  my  alten.lance  for  8  years  in  a  nonpublic  imrochial 
school  has  been  that  the^e  schools  definitely  serve  a  purpose  h.  he 
coniumm  yv  Al  uoiipi,l,lic  s.  hools  of  my  acquaint  m-e  a?e  fullv 
IS  'Cl:;"''  t  "  'T'  ''ff^:-|"-cjobat  teru-hin^chilclren  iuaU,e3 
ts,  languages,  the  arts,  social  studies,  music,  citizenship,  and  i.er- 
haps  most  important,  discipline  and  respect  f;r  faculty  men  &r  as 

Jhe  P  r%'**'/°T""''^-=  :V  compare^Jvorablv  in 

these  respects  with  most  of  the  schools  in  the  publii  .system 

nprfLLf'^'!^"fr^        ^"■t''*"■  a  non-publi.-school  iiupil 

erforms  m  the  regularly  required  subjects  beyond  the  recognized 
national  norms;  that  graduates  of  n„n,,„blic  secon.larv  schoolf  pro- 
portionately go  on  to  higher  education  than  any  othei-  groun  in  the 
hSJ^ui  »"n-public-school  gra.luates  at  the'  cJm  .i^'o  thdr 

society  and  hold  favorable  attitudes  toward  those  of  different  ethnic 

Bci  Is  SrvP  in"te"^''f  ""1  ^'•"^'""^^•^  of  nonpub  iV 

schools  serve  m  all  fields  of  endeavor  m  our  American  life  and  make 

substantial  contributions  in  all  ,,rofe>sioiis,  inclu.ling  p u bl it  ^3  cation 

and  other  governmental  i)rogranis.  ^ 

crJJn  I'-\^ti'^^»'«'-ly  nlea.e.l  with  tl)e  nonpublic  e.lucalion 

^tZ,T      '  ^T'^  t''^  ^''"'•'^•'••■^  ^^•^"■•^e  salaries  are 

^\lthout  e-^cep  ion  below  the  average  of  the  public  svstem  have  taken 
an  intensfc  and  personal  interest  in  their  pupils  and  are  not  hesitant 
IT'"'!"'  n.re..J..  We  have        h  ered  thk 

^  n,  A  ";'r"<'"»  t°  be  an  indispensable  ingredient  for  a.-lmn  ii  g  the 
fen  ini  n  r'n"7  Y  e.Npect  of  our  own  chihlren  a,,  well  as  tho.s;  at- 
S  oo7in  „H  hJP"''  !'  '''T''-  ^  "'^vays  felt  that  our  j.arodual 
schoo  ,  m  acldaion  to  nerformmg  its  sectarian  function,  has  done 
S'tTlV  ""^T?^^  Perfcriuing  its  task  of  secular' edu.-atSi! 

self  ,^ffi  ^'      "t"^      noimublic  school  has  always  been  one  of  fruga 
self-sufficiency.  I,  personally,  do  not  care  to  see  this  tradition  „ban- 
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doncd.  Any  observer  that  may  visit  a  nonpublic  scliool  cannot  help 
but  note  the  intense  economies  practiced  in  an  effort  to  stay  m  service. 
There  are  indeed  areas  where  public  school  officials  could  take  note 
and  profit  from  studies  in  this  regard. 

In  this  respect  as  a  businessman  I  feel  that  conditions  that  exist  as 
we  see  them  om\n%  to  be  today,  witliout  support  for  our  nonpublic 
scliools,  cowl'  indeed  lead  into  an  education  monopoly,  and  we  feel 
that  there  is  no  room  for  this  type  monopoly  in  our  school  system. 
Our  business  community  has  today  thrived  on  competition,  and  we 
can  maintain  that  same  healthy  competition  in  our  education  com- 
munity with  assistance  such  as  tax  credit  for  all  or  a  portion  of  the 
tuition  paid  accredited  nonpublic  elementary  and  secondary  education, 

111  conclusion,  I  feel  that  nonpublic  education  is  a  factor  of  basic 
in;|)ortance  to  t!ie  iM-ononiy  of  many  areas  of  our  country  and  to  the 
educational  future  of  those  areas,  I  also  feel  that  continued  reduction 
in  the  number  of  nonpublic  schools  will  eventually  present  an  economic 
hardship  to  the  public  schools  and  also  that  the  nonpublic  education 
which  has  for  decades  borne  the  burden  of  service  to  the  total  public 
cannot  mucli  longer  continue  to  meet  the  cost  of  this  service  in  spite  of 
any  desires  or  sacrifices  on  the  |)art  of  the  participating  parents  and 

supporters.  ,  .     .    .  .  ,        /•    ,  ,  r 

I  believe  a  solution  to  this  educational  crisis  is  to  afford  nonpublic 
education  a  measure  of  support— that  support  b'^ing  within  the  strict 
constitutional  limitations  sufficient  to  enable  it  to  continue  to  render 
its  publi(J  service.  The  support  I  speak  to  is  that  presented  to  this 
committee  in  the  form  of  bills  authored  by  the  Honorable  John  \\., 
Byrnes  and  Gerald  R.  Ford,  or  that  of  Congressman  Carey  as  sub- 
mitted iu  his  II.  R.  1G141. 

A^zain,  I  ap|)reciate  haying  had  the  opportunity  to  present  my 
personal  views  on  this  subject.  ,  .    .  , 

The  CiunniAX.  We  thank  you,  Mr.,  Koch,  for  bringmg  those  views 
to  the  committee., 

Are  there  any  questions  of  Mr.  Koch? 
If  not,  again  we  thank  you,  sir.  n   •    i  • 

We  have  our  colleague,  the  Honorable  Roman  C.  rucinski,  witU 
us  this  morning.  Mr.  Pucinski,  you  are  recognized. 

STATEMENT  OF  HON.  EOMAN  C.  PUCINSKI,  A  EEPEESENTATIVE  IN 
CONOBESS  7R0H  THE  STATE  OP  ILLINOIS 

Mr.  Pucinski.  Thank  you,  Mr,  Chairman. 

Mr.  Chairman,  1  appreciate  the  opportunity  to  appear  before  the 
committee.  I  will  try  to  be  as  brief  as  I  can.; 

I  would  like  to  present  to  the  committee  some  100,000  signatures  on 
petitions  that  have  been  circulated  throughout  the  State  of  Illinois  in 
support  of  the  legislation  before  the  committee.  This  is  just  the  begin- 
ning. We  probably  have  another  100,000  that  we  have  not  had  a 
chance  to  open  up  yet. 

I  am  sure  that  Wore  everyone  has  responded  there  will  be  substan- 
tiallv  more.  These  are  petitions  that  have  been  signed  throughout  the 
State  of  Illinois  in  support  of  the  concept  of  a  tax  credit  for  payments 
paid  to  a  private  school. 


As  cliairman  of  tlic  House  Subiornmilteo  on  Goncral  Education, 
1  have  been  deeply  concerned  with  this  entire  problem.  I  am  pleased 
to  note  that  one  of  our  collea«:ues  on  the  committee,  Mr.  Carey, 
IS  now  a  incnd)er  of  this  distinguished  conunittee  and  has  brouo?ht 
lus  expertise  and  know-how  from  our  committee  to  the  Wav<  and 
Means  Committee. 

There  are  4.5  million  children  attending  private  schools  in  America. 
If  these  schools  were  to,  for  whatever  reasons,  close  (iown,  local 
schools  boanU  Wf>uld  have  to  raise  an  additional  $5  billion  of  o])erat- 
mg  revenue  to  absorb  the  youngsters  from  the  private  school  -cctor, 
and  this  IS  for  operating  costs  alone.  It  is  estimated  it  would  take 
another  $3.5  bdhon  to  $4  billion  of  capital  investments.  So  there 
IS  no  question  that  the  parents  who  send  their  children  to  i)rivate 
schools  are  relieving  local  taxing  bodies  of  a  great  cost  and  LTeat 
responsibility. 

We  in  our  committee  have  studied  this  matter  very  carefullv  from 
all  aspects.  I  am  convinced  that  the  most  recent  Supreme' Court 
decisions  dealing  particularly  with  excessive  involvement  preclude 
any  dircei  assistance  to  private  schools,  particularly  church-related 
schools.  However,  I  do  believe  that  the  proposal  before  the  conunittee 
allowing  a  tax  credit  of  up  to  $200  per  j^ear  to  parents  who  i)ay 
tuition  to  private  schools  avoid  any  excessive  involvement  regarding 
the  separation  of  church  and  state. 

,  We  have  a  number  of  programs  of  direct  Federal  assistance  to 
indiVK  uals  which  have  been  upheld  by  the  courts.  For  that  reason 
It  would  seem  to  me  that  this  is  legislation  that  ought  to  be  adopted, 
ought  to  be  enacted.  * 

It  would  be  my  hope  that  the  committee  would  see  fit  to  report 
this  bill  out  before  Congress  adjourns  and  hq)efully  make  it  applicable 
to  the  1972  taxable  year.  ^       ^  n 

I  want  to  thank  the  chairman  and  his  colleagues  for  permitting 
me  to  appear  before  the  committer.  We  will  deliver  all  the  petitions 
t(>  the  committee  when  we  have  concluded  i)rocessing  them  and 
op<  ning  up  our  mail.  I  must  say,  Mr.  Chairman,  in  mv  experience 
in  all  the  years  I  have  been  in  Congress  I  have  nevci  seen  a  more 
enthusiastic  response  to  any  piece  of  legislation  than  I  have  to  this 
particular  legislation.. 

As  pre\ious  witnesses  have  stated,  the  parents  who  send  their 
chiklren  to  these  schools  are  carrying  a  double  burden.  They  pay 
real  estate  taxes  to  maintain  the  pubhc  school  systemi  and  they  do  it 
understanding  that  we  need  a  public  school  system.  They  also  send 
their  youngsters  to  private  schools.  I  don't  believe  that  the  approach 
before  this  committee  will  in  any  way  conflict  with  all  the  programs 
that  we  have  to  improve  the  quality  of  education  in  our  public  school 
system. 

I  think  that  this  approach  guarantees  that  there  will  be  no  public 
monev  dnerted  from  the  public  school  system  or  any  othei  source. 
I  his  has  been  the  primary  concern  of  our  public  .school  administrators, 
and  perhaps  properly  so,  because  they  are  beleaguered  and  thev  are 
having  difficulty  staying  in  business. 

It  seems  to  me  that  this  approach,  therefore,  assures  there  will  be 
no  diminution  and  deletion  of  funds  from  the  public  school  sector 
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in  their  trcMnoiuloii**  nml  to  stay  in  hnMnesN.  I  want  to  thank  the 
chairman  for  liis  courtcNV. 

The  Chairman.  \V(»  want  to  thank  you  for  brinsrinc;  to  the  connnitteo 
the  petitions  lo  which  you  have  referred  and  also  your  statement.  Arc 
there  «iny  questions  of  Mr.,  Pucinski? 

Mr  I*uci\sKi.  1  mijicht  say,  Mr.  Chairman,  that  I  erred.  I  over- 
lookerl  the  fact  tliat  you  have  two  former  membei's  of  the  Education 
Conuuitt  »e  on  this  very  diNtinjruished  conunittee — Mr.,  (^irey  and 
Mr.  Gibbons,  of  Florida*. 

The  Chairman.  Mr.  Burke. 

Mr.  Burke.  I  wish  to  commend  you  on  your  statement,  Mr. 
Pucin>ki.  Have  all  these  petitions  bc^en  sifi^ned  bv  the  people  in  the 
State  of  lUinois? 

Mr.  PiraN>Ki.  They  were  sisrned  by  people  in  the  State  of  Illinoi>. 
The  interestinfr  ihingt  i>  that  tliey  represent  perhaps  as  jrood  a  cross- 
section  of  the  State  as  you  will  Rnd  anyplace.  I  was  really  astounded 
at  the  response  we  received  from  practicallv  everv  comnumity  in  the 
State. 

Nfr.  Burke.  I  wouhl  like  to  inform  you  that  I  have  received  over 
10.000  unsolicited  letters  on  this  subject  from  residents  of  the  Com- 
monwealth of  Massachusetts.  All  these  were  voluntarily  sent  in  by 
people  supporting:  this  lesrislation. 

'I  hank  you. 

The  Chairman.  Are  there  any  furtlier  questions? 
Mr.  Gibbons.  Mr.  Chairman? 
The  Chairman*.  Mr.  Gibbons. 

Mr.  Gibbons.  Mr.  Chairman.  I  appreciate  Mr.  Pucinski's  comine: 
here.  I  wish  him  good  luck  in  his  election  tliis  vear.  I  will  say  as  one 
member  we  are  going  to  miss  him  here  in  the  llouse.  He  has  done  an 
excellent  job  over  in  the  Education  and  Labor  Committee,  particularly 
in  his  special  field  of  education. 

We  welcome  you  here,  and  I  commend  you  for  the  fine  work  you 
have  done  in  education. 

Mr.,  Pucinski.:  Tliank  you  very  much. 

The  (^HAiRMAN.;  Are  there  any  further  questions? 

Nfr.  Carey.  Mr.  Chairman. 

The  Chairman.  Mr.  Carey. 

Nfr.  Carey.  I  want  to  take  this  opportunity  to  renew  mv  messa^re 
of  friendship  with  my  former  chairman.  I  served  as  a  memoer  of  the 
General  Subcommittee  on  Education  and  under  the  distinguished 
leadership  of  Mr.  Pucinski  in  the  Labor  and  Education  Committee.. 
I  know  of  no  Member  of  Congress  who  has  a  greater  depth  and  sense 
of  dedication  to  all  the  children  of  our  country  and  their  educational 
needs  than  Mr.  Pucinski. 

I  also  know  of  your  great  anxiety  about  the  cost  of  educating  chil- 
dren for  the  vast  number  of  families  of  modest  means  in  the  countrv. 
One  of  the  aims  of  this  bill  is  to  provide  a  way  in  which  we  could 
make  less  use  of  the  real  property  tax  in  financing  e<itication.  Isn't  it 
true  that  the  use  of  the  homeowner's  real  properly  taxes  for  education 
fall  very  heavily  on  those  who  are  least  able  to  bear  the  burden,  and 
that  by  passing  a  bill  of  this  kind  we  would  take  some  pressure  off  th(» 
real  estate  and  property  owners  and  their  families? 
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T.!'.*/l'?'^  you  addressed  youi^olf  to  that  in  a  recent  statement. 

\r  "iJ"""®        "^^^ one  of  the  things  vou  seek? 

Mr,  PuciNSKi.  That  is  exactly  correct.  Everv  study  we  have  made 
before  iny  committee  clearly  in«licntes  that  the  real  estate  ta.xes  can 
no  longer  absorb  the  c^ost  of  public  education.  Thev  have  reached  a 
I  .)int  of  confiscation.  This  is  why  \ou  are  finding  bond  issues  being 
•Ipfeated  all  over  the  countrv  because  the  real  estate  tax  has  becii 
earn  ing  a  disproportionate  share  of  the  burden. 

Mr  Cakey.  I  certainly  hope  you  can  carry  tha'  message  to  the 
u.>  benate  with  you.  It  is  good  to  see  vou  todav 

'PI  ■  E"^'^'*"''-  ^•'a"*!^  you  very  much'. 

I  he  Chairman.  Again,  we  thank  vou  verv  much,  Mr.  Pucinski. 
for  appeanne  this  morning.  *  x  uvman.!, 

Without  objection  the  committee  adjourns  until  10  o'clock  in  the 
morning. 

(Whereupon,  at  11:45  a.m.,  the  committee  adjourned,  to  reconvene 
at  10  a.m.,  Thursday,  September  7,  1972.) 
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TAX  CREDITS  FOR  NONPUBLIC  EDUCATION 


THURSDAY,  SEPTEKBBB  7,  1978 


House  of  Representatives, 
C0M.MITTEE  ON  Ways  and  Means, 
T,.  Washington,  D.C. 

committee  met  at  10  a.m.,  pursuant  to  notice,  in  the  committee 
room,  Longworth  House  Office  Building,  Hon.  Wilbur  D  MHIs 
(chairman  of  the  committee)  presiding 

Telte'^ciXal  cS^^^  "'^""^  ^'^'^  ""^"^  ^'"--^ 
We  appreciate  so  much  having  you  \vith  us  this  momine.  and  vou 
are  accompanied  by  Bishop  McManus,  and,  if  you  S  ?d^ent?fy  the 
others,  we  will  appreciate  it.  ivictiw.jr  me 

STATEMEHT  OF  TilEEHCE  CAEBIHAI  COOKE,  ABCHBISHOP  OF  HEW 
YOHK;  ACCOKPASIED  BY  BISHOP  WmiAH  McMAlUrS,  SECBE- 
TARY  OF  EDUCATIOH,  AECHDIOCESE  OP  CHICAflO,  AHD  CHAIE- 
MAl^  COMMITTEE  OH  EDUCATIOH,  TJ.S.  CATHOLIC  COHFEEEHCE: 
ALFRED  SCAHLAH,  WASHIHOTOH;  LAWBEHCE  X.  CTISACK,  HEW 
YOHK;  AHD  MOHSIOHOB  JOSEPH  OTtEEFE,  HEW  YOBK 

Cardinal  Cooke.  Thank  you  very  much 
the  rnmSTi""*'^J>  ?.«hop  McManus,  who  is  the  chairman  of 
ItfoSfr^P^i^  T  Education  of  the  U.S.  Catholic  Conference  and 
also  director  of  education  in  the  Archdiocese  of  Chicago. 

Also  with  me  is  Mr.  Alfred  Scanlan  of  Washington,  distinguished 
Washington  attorney;  Mr.  Cusack  of  New  Yorl,  a  dSt S  shed 

SiSiio'cese  ^'^''^  ^'^''^'^  ^"^^'^'^  of  edScaS  of 

momfn^"*'"***""  ^®  ^PP™"***  having  all  of  you  mth  us  this 

r«rH;'tl'V^*'°^'''^^'/"i^°."        P™<*ed  in  your  own  way. 
I  am  rarH5n^«?P^  i,^''-  ^4'™*"  "^nd  member  of  the  committee: 
diJSJs^S  New  ?nrhnT^  ^       "^"shop  of  the  Catholic  Arch, 
diocese  of  New  York  and  a  membef  of  the  executive  committee  of  the 

Slk?  p''?^^^"?  T^t  U-^^  <^^*^^holic  Conference  is  the  agency 

rpliSn.?*''J°''V''*'H°P'  ?^  ^'^^  United  States  which  represent  the 

A^rsinru*;  sii?'^^" '''''''  '-'^'^^ ^ 

pay  tuition  for  their  children  in  private,  nonprofit  schools. 
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I  am  accompanied  this  morning  by  Bishop  William  McManus 
of  Chicago;  Mr.  Alfred  Scanlan  of  Washington;  and  Mr,  Lawrence  A. 
Ciisack  and  Monsignor  Joseph  O'Keefe  of  New  York.  ^  , 

Bishop  McManus  is  the  director  of  education  of  the  Catholic 
archdiocese  of  Chicago  and  also  serves  as  chairman  of  the  committee 
on  education  of  the  U.S.  Catholic  Conference.  Mr.  Scanlan  and  Mr. 
Cusack  arc  distinsruishefl  attorneys  who  bring  special  cvnertisc  to  the 
consideration  of  this  important  issue.  Monsienor  O'Kcefe  is  tho 
secretary  of  education  of  the  archdiocese  of  New  York. 

I  want  to  take  this  opportunity  to  thank  the  committee  and,  in 
particular,  its  chairman,  for  permitting  us  to  present  our  views  on  the 
pending  tax  credit  lesjislation.  I  hope  that  what  I  have  to  sa>;  hen» 
today  will  be  of  assistance  to  the  committee  in  its  consideration  of 
the  development  of  a  tax  law  which  will  benefit  parents  in  exercising 
their  free  choice  in  the  education  of  their  children. 

I  particularly  wish  to  express  gratitude  for  the  strong  support  which 
members  of  this  committee  have  indicated  for  the  concept  of  tax 
relief  for  |)arents.  The  urgency  of  the  problem  is  reflected  in  the 
prompt  consideration  you  have  afforded  us  to  speak  on  behalf  of  these 
parents. 

In  making  this  statement  this  morninsr,  I  am  familiar,  to  a  large 
extent,  with  the  prior  testimony  that  has  been  presente(l  to  your 
committee,  and  especially  with  the  testimony  of  Rabbi  Morris  Scherer 
on  behalf  of  the  national  oiganization  known  as  CREDIT  and  by  the 
nonpublic  school  official  associated  with  CREDIT. 

Both  the  Division  of  Elementary  and  Secondary  Education  of  the 
U.S.  Catholic  Conference  and  the  National  Catholic  Education 
Association  were  associated  with  the  very  able  presentation  by 
Rabbi  Scherer.  . 

I  make  a  point  of  our  relationship  with  the  other  agencies  which 
sponsor  nonpublic  education  to  emphasize  the  fact  that  this  is  not 
only  a  Catholic  issue.  *  ,    tt     n  u  i- 

Although  my  testimony,  and  the  statement  of  the  U.S.  Catholic 
Conference  are  mainly  concerned  with  Catholic  education,  I  believe 
it  is  important  for  us  to  keep  in  mind  the  facts  regarding  the  far- 
reaching  dimension  of  that  part  of  the  nonpublic  educational  effort 
in  the  United  States  which  is  sponsored  by  other  religious  groups. 

These  groups  and  other  nondenominational  groups  sponsor  schools 
which  educate  more  than  1  million  of  the  more  than  5  million 
children  attending  nonpublic  elementary  and  secohdary  schools.  I 
mention  this  because  I  believe  that  all  too  frecjuently  there  is  a  tend- 
eticy  to  forget  these  children  when  the  question  of  nonpublic  educa- 
tion is  under  discussion.  Too  often  courts,  as  well  as  legislative  bodies, 
tend  to  look  upon  the  question  of  government  aid  to  the  parents  of 
these  children  as  a  matter  primarily  of  Catholic  concern.  This  Is 
perhaps  inevitable  because  of  the  size  of  the  Catholic  educational 
system  in  the  United  States.  It  is,  indeed,  the  largest  nonpublic  school 
system,  educating  some  4  million  elementary  and  secondary  pupils. 

However,  in  the  real  sense,  this  is  not  a  Catholic  problem  nor 
even  a  nonpublic  education  problem— rather,  it  is  a  challenging 


the  education  of  every  child  is  necessarily  the  concern  of  every  citizen. 
A  special  dimension  of  the  question  before  you  is  the  total  com- 


community  and  national 


democratic  tradition , 
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munity  interest  in  the  preservation  of  nonpublic  education.  Non- 
miblic  education  prondes  a  strong  pluralism  in  education  which 
benefits  public  education.  When  nonpublic  schools  are  forced  to  close 
the  adverse  effects  upon  the  total  community  are  not  only  economic 
but  social. 

This  is  already  a  fact  experienced  in  some  communities  in  the 
last  few  years.  Surely  we  are  not  unaware  or  unsympathetic  to  the 
serious  plieht  of  our  public  schools  in  many  areas  of  the  Nation,  but 
in  view  of  the  educational  situation  as  it  exists  today,  the  good  of 
the  public  school  system  in  America  would  not  be  served  by  the 
destruction  of  our  private  sector  which  today  cares  for  the  education 
of  so  many  young  Americans. 

Therefore,  we  are  challenged  today  in  America  to  find  a  way,  in 
the  public  interest,  to  preserve  the  freedom  of  choice  which  the 
Supreme  Court  has  guaranteed  to  parents  in  the  landmark  case  of 
Pierce  v.  The  Society  of  Sisters. 

Mr.  Chairman,  I  ask  permission  to  submit  for  the  record  of  this 
committee  a  detailed  statement  concerning  the  proposed  legislation 
which  is  the  subject  of  these  hearing. 

The  Chairman.  Without  objection,  that  statement  will  appear 
at  the  conclusion  of  your  oral  statement. 

Cardinal  Cooke.  Thank  you,  Mr.  Chairman. 
^  This  statement  is  submitted  on  behalf  of  the  United  States  Catholic 
Conference.  It  consists  of  four  parts  and,  with  your  indulgence,  I 
would  like  to  call  attention  to  its  main  points  and  to  add  what  I 
may  be  able  to  contribute  to  your  consideration  of  this  important 
national  question. 

Bishop  McManus,  Mr.  ScanLn,  Mr.  Cusack,  Monsignor  O'Keefe, 
and  I  would  be  pleased  to  answer  any  questions  which  members  of 
this  committee  might  have  and  to  submit  additional  information 
which  may  assist  you  in  your  deliberations. 

The  first  part  of  the  statement  concerns  the  dimensions  of  the 
Catholic  educational  effort  throughout  the  United  States.  A  total 
of  4,022,508  children  attended  10,829  Catholic  elementary  and  second- 
ary schools  in  the  1971-72  school  year  in  this  country. 

Although  non-public-school  enrollments  are  concentrated  in  eight 
of  the  Nation's  most  urbanized  and  industrialized  States— New 
York»  Pennsylvania,  Illinois,  California,  Ohio,  New  Jersey,  Michigan, 
and  Massachusetts— nevertheless  there  are  Catholic  schools  in  every 
State  of  the  Union  serving  the  children  of  almost  2  million  American 
parents. 

In  New  York  City  and  State,  with  which  I  am,  of  course,  most 
familiar,  the  statistics  are  impressive.  Today,  one  out  of  every  four 
schoolchildren  in  New  York  City  attends  a  nonpublic  school,  and 
in  the  entire  State  these  schools  educate  more  than  700,000  pupils. 

In  New  York  City,  our  Catholic  schools  alone  educate  some  300,000 
students— more  than  are  educated  by  any  urban  public  school  system 
m  America,  excepting  the  jMiblic  school  system  of  New  York  City, 
Itself,  Los  Angeles  and  Chicago.  Nonpublic  schools  in  New  York  State 
educate  more  young  people  than  do  the  public  schools  in  any  of  28 
States  of  the  Union. 
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A  dramatic  example  of  the  great  role  that  nonpublic  education  plays 
and  has  played  in  America  is  illustrated  in  some  of  our  cities  in  New 
York  State  where  over  50  percent  of  the  schoolchildren  attend  non- 
public schools. 

It  does  not  require  a  slide  rule  or  computer  to  estimate  the  great 
burden  which  would  fall  upon  the  public  schools  and  the  taxpayers  of 
these  cities  if  parents  of  nonpublic  schoolchildren  were  compelled  to 
transfer  their  children  to  public  schools.  The  recent  report  of  the  Presi- 
dent's Commission  on  School  Finance  focused  upon  the  effect  on  public 
schools  and  taxpayers  if  nonpublic  schools  were  to  close; 

Depending  on  the  rate  of  clo«ing)B  and  the  sise  of  public  school  classrooms  that 
wouia  be  tolerated  by  various  communities,  the  total  increases  in  public  school 
operating  costs  might  run  from  as  low  as  about  $1.3  billion  to  as  high  as  $3.2 
billion,  and  the  cost  of  building  new  facilities  would  range  from  $4.7  billion  to  just 
short  of  $10  billion.  Some  70  percent  of  these  total  costs  would  be  borne  bv  seven 
States — Califoraia,  Illinois,  Michigan,  New  Jersey,  New  York,  Ohio  and  Penn- 
sylvania—because they  have  the  greatest  concentrations  of  nonpublic  students 
and  the  highest  c<Mt8  of  public  education  and  because  their  public  school  enroll- 
ments are  not  falling  as  rapidly  as  those  in  other  areas  (page  55). 

The  second  part  of  our  statement  has  to  do  with  the  national 
interest  and  how  our  Nation  benefits  from  the  work  of  nonpublic 
education. 

We  believe  most  sincerely  that  nonpublic  education  is  go<Ki  for  the 
young  people  and  good  for  the  Nation.  Individuals,  families,  local 
communities,  the  whole  Nation  profit  from  the  instruction  of  children 
and  young  adults  in  the  importance  of  a  religious  outlook  on  life  that 
fosters  love,  honesty,  and  just  dealings  with  their  neighbors. 

Treasury  Secretary  Shultz  summarized  before  this  committee  the 
impact  of  the  nonpublic  schools  on  the  national  interest  when  he  said: 

We  believe  that  the  existing  system  of  nonpublic  schools,  which  educates  a 
tenth  of  our  children,  is  a  vital  national  asset  The  non-put^c  school  system 
provides  a  diversity  which  is  Iwalthy.  It  provides,  in  many  instances,  a  proving 
ground  for  innovation  and  experimentation  which  is  of  great  benefit  to  public 
education  and  the  public  generally.  Large-scale  closings  of  non-public  schools,  if 
allowed  to  continue,  could  be  accompanied  by  disruption  of  countless  communities 
and  neighborhoods  in  which  non-puolic  schools  are  sources  of  pride  and  stability. 
We  must  do     we  can  to  prevent  this  from  happening. 

The  passage  of  tax  credit  legislation  which  your  committee  has 
under  consideration  is  a  matter  of  major  importance  for  the  parents 
of  the  4  million  children  attending  Catholic  schools  and,  I  believe,  for 
every  American,  as  well.  I  am  concerned,  as  this  committee  is,  about 
the  future  education  of  these  children  and  the  preservation  of  the 
freedom  of  choice  of  their  parents.  I  am  also  concerned  lest  future 
generations  of  children  may  not  have  the  educational  opportunity 
afforded  to  today's  children  unless  some  action  is  taken  by  Congress 
to  preserve  this  ^eat  national  asset  of  nonpublic  education* 

The  third  section  of  our  statement  is  devoted  to  the  special  service 
which  our  schools  provide  to  the  children  of  minority  groups  in 
America.  It  is  imp<»'tant  that  all  of  us  realize  that  these  schools  are 
not  "exclusive  private  schools.''  It  is  not  now,  and  never  will  be,  the 
policy  of  the  Cfatholic  schools  of  America  to  ^eate  havens  for  segre- 
gation of  any  kind  and  our  adherence  to  the  civil  rights  requirements 
stems  from  the  conviction  of  moral  principles  and  not  just  from  legal 
necessity. 
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A  recent  survey  revealed  that  87  percent  of  the  parents  of  parochial 
school  children  in  New  York  City  earned  less  than  $10,000  a  year,  and 
one-third  of  these  earned  less  than  $5,000.  Indeed,  it  is  a  fact  that  one 
in  10  of  these  parents  lives  below  the  national  poverty  level. 

Our  experience  in  the  Archdiocese  of  New  York  is  a  clear  testimony 
to  this  service  of  minorities  and  the  poor.  In  the  Bronx  and  Manhattan, 
our  Catholic  schools  in  the  inner  city  continue  to  remain  today  as  a 
singular  asset  serving  the  people  of  our  minority  communities.  New 
immigrants  and  disadvantaged  families  have  always  been  the  special 
concern  of  parish  schools.  Today,  more  than  60  percent  of  all  our  ele- 
mentary school  students  in  Manhattan  are  black  or  Spanish  speaking; 
30  percent  of  them  in  the  Bronx. 

Catholic  parents  throughout  the  country  are  bearing  a  heavy  bur- 
den to  support  their  schools.  In  fact,  these  parents  today  bear  a  twin 
burden  which  has  become  almost  insuperable  for  them.  In  one  way  or 
another,  they  pay  their  share  of  public  school  taxes  and  at  the  same 
time  thev  struggle  to  pav  increased  tuition  costs  to  support  the  schools 
attended  by  their  children.  It  is  precisely  because  Catholic  schools 
have  been  traditionally  dedicated  to  the  education  of  ;he  poor  that 
today's  escalating  costs  of  education  have  made  the  burden  of  our 
parents  so  increasingly  difficult. 

A  final  part  of  our  statement  refers  to  the  constitutionality  of  the 
proposed  legislation. 

American  Catholics  firmly  accept  the  principle  of  the  separation  of 
church  and  state  as  embodied  i^  the  great  reli^ous  clauses  of  the  first 
amendment.  There  are  a^nple  precedents  which  experienced  consti- 
tutional lawyers  have  cited  in  advisme  us  that  such  tax  credit  pro- 
posals do  not  violate  this  principle  and  fall  within  established  consti- 
ttitional  guidelines.  The  whole  history  of  tax  benefits  for  private 
voluntary  effort  through  deductions  and  credits  is  supportive  of  these 
proposals. 

Catholic,  Protestant  and  Jewish  parents  who  seek  this  aid  will 
coiitinae  to  carry  a  heavy  burden  to  support  the  education  they  choose. 
Thoy  are  seeking  a  reasonable  tax  credit  for  the  tuition  that  they  pay 
to  give  their  children  the  type  of  education  they  want.  We  believe 
this  position  is  just,  that  it  is  in  accordance  with  the  Constitution 
and  that,  in  the  final  effect,  it  will  be  of  great  benefit  to  our  communi- 
ties and  to  our  Nation. 

We  feel  that  a  tax  credit  for  tuition  paid  would  be  an  assurance  to 
the  parents  of  the  children  in  nonpuolic  schools  all  over  America 
that  their  basic  freedom  to  chose  the  education  of  their  youngsters 
will  be  preserved. 

We  support  the  concept  that  those  low-income  parents  who  do  not 
pay  sufficient  taxes  to  enjoy  the  full  benefit  of  the  credit  should  receive 
assistance.  These  families  are  our  special  concern  and  we  ui^;e  that 
any  overall  plan  should  assist  these  poorer  parents  to  exercise  their 
nght  to  freedom  of  choice  which  they  have  as  citizens  of  this  great 
Nation. 

Nonpublic  schools  have  always  been  part  of  the  great  heritage  of 
America.  From  the  earliest  days  of  our  Nation,  they  have  rendered  a 
unique  and  tremendous  service.  How  many  of  the  leaders  of  this 
country  have  learned  in  these  schools  the  lessons  of  citizenship,  of 
brotherhood  and  of  patriotism  that  enabled  them  to  move  forward  to 
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amitiiplish  jjreat  things  not  only  for  God  but  also  for  their  countrymen 
and  for  this  great  Nation. 

The  contribution  of  the  American  Catholic  education  system  has 
n(»t  been  merely  in  the  area  of  economy.  Although  it  has  saved  the 
American  taxpayer  billions  upon  billions  of  dollars,  this  Ls  not,  and 
never  could  be,  its  greatest  contribution.  Its  p-eat  contribution  is 
in  the  fostering  of  a  true  and  worthwhile  pluralism.  Its  great  coiitri- 
bnti(Hi  is  in  the  development  of  citizens  with  a  strong  sense  of  values. 
Its  great  contribution  is  in  providing  to  a  large  segment  of  the  Ameri- 
can popuialion  a  sinrit  that  goes  beyond  the  natural,  a  spirit  that  goes 
beyond  the  material^  a  spirit  that  goes  beyond  the  purely  secular  and 
rings  out  across  this  lanu  with  an  appreciation  of  tlie  very  principles 
which  our  forefathers  enshrined  in  the  Declaration  of  Inde|>endence 
and  in  the  Constitution  of  our  Nation. 

(The  statement  referred  to  follows:) 

JSt.\tk«k.\t  opthk  Unitkd  Stat kh Catholic  Conkkrknck  {{kcarding  PuoroMKu 
T\\  Ckkdit  Lkoisl\tion 

I>IMKNl».(>NH  OF  THK  CATHilLiC  SCHOOL  KFFORT 

In  the  1971-72  !<chiM»i  year  then*  wm;  I0,H2!)  Catholic  cicmcntarv  and  jwc- 
(tiidary  schtntU  in  the  United  States.  Ahnttst  tw*i  inilltnn  parents  sent  4,022,r)0« 
ehildn«ii  ti»  ihcM*  MchintlM,  where  they  were  taught  by  ni«»re  than  irtH.OlK)  full-time 
teachers.  Altliough  their  eiiroiliiteiit  lias  (intj>|>cd  iiM*re  than  million  5ince 
the  1!M>4>(>.'»  sdifHtl  year  (when  it  reached  the  peak  level  of  0.6  niilltoii).  Catholic 
scIiimiIh  continue  tit  enroll  aUtut  Hl%  (tf  the  more  tlian  five  million  nonpublic 
.<ch(Htl  .students  in  the  nation. 

Nonpublic  school  enrollment  it*  concentrated  in  eight  of  the  nationN  mttuX 
IMtpuloun  MaU%:  New  York,  Penasylvania,  Illinois,  California,  Ohio,  New  Jer?<cy, 
Michigan,  and  Manj^acha^^ttH.  Eighty-three  percent  :»f  such  enrollment  ik  foutid 
ill  iiietntprtlitan  areas.  In  the  nation's  20  largest  cities,  nearly  two  ottt  of  five 
school  children  are  enrolled  in  nonnuhlic  scImkiK 

Idectlogically  and  hi.Morically,  the  Cath(»lic  sch(*:»i  is  committed  to  the  inner 

city..  Consistent  with  this  co  itiiient,  Catlicli:;  inner-city  scIkmiIs  have  not 

closed  at  a  more  rap<d  rate  than  Catliolic  uHian,  suburban,  and  rural  sehcMils.  In 
1 970-71  black  and  Spanisli-s|M*aking  pupils  con^^tituted  40%  of  the  Catholic  inner- 
city  schmtl  ennillmcnt.  Thirty-five  ijercent  «>f  the  black  students  in  the^  inner-city 
schcMtls  were  non-Catholic. 

In  1970,  46%  (tr  4,  1 17  of  the  Catholic  elementary  schttols  were  located  in  urban 
andiiiner-cityarea.s.  These  scIkmiLs  were  attended  by  r>0%  of  the  total  Catholic 
elementary  school  enrollment  of  1.7  million  student.s.  Twenty-nine  |iercent  of 
C*atholic  eteinentary  j<cho«»ls  were  located  in  small  town  and  rural  areas  and  were 
intended  by  I9.S' ;  of  Catholic  elementary  scImhvI  students. 

CUMCNTARY 
{AfRMifrt  in  ptfctnll 


LtCitiM 


1170-71 

Cnralliitiit 
1970-71 

Urban. 

1  nut  r  city. 

Soburban.. 

Smilt  town  or  rural.... 

30.9 
212 

33.0 
113 
24.4 
29.3 

30.1 

n.o 

29.7 
19.1 

At  the  secondary  level  in  1970-71,  54.2%  or  1,072  Catholic  «cc<mdary  Kchooln 
were  located  in  urban  and  iimec-city  area^.  Almont  60%  or  605,0S0  of  the  Catholic 
secondary  school  students  attended  these  jcchcMib.  In  1970,  20.3%  of  Catholic 
secondary  sehcMiU  were  located  in  small  town  and  rural  areas  and  were  attended  by 
10.6%  f»f  Catholic  secondary  sch<K)l  students. 
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SECONDARY 


(AfMIMll  IH  ptfCtllll 


im-n 


limtr  city. . 

SlK«H  IMTH  f  mfai. 


Till*  area  of  Hiutiice<  is  the  focal  |ioiiii  of  the  varioUH  eleniciit»«  of  the  Catholic 
M;ii«K>l  crisis.  Cathohc  elementary  and  secondary  :M;hool}$  prescentlv  fall  into  three? 
>>aiic  financial  pattemic.  Tlic  1*J70~71  funding  patWnu  U,r  ibeni  Mrhookt  follow. 
Klcnientary  KchiMiU  are  parish  schiMiU  funded  l>y  parish  }mbi«idte:$  (60%),  tuition 
and  fee;*  (32%),  and  nii:wellaneous  other  income  (8%).  There  arc  throe  tyiK»  of 
Catholic  liiKh  schoaU— pari^^h,  dioGcnaii  and  private.  Parish  and  diftcenaii  liigh 
:<chfNiU  are  funded  by  tuition  and  fees  (lil%),  parUh  or  dioecHaii  :fubi$idic:9  (27%), 
and  tniMxMlaneoUH  otiier  income  (12%),  Private  rcligiou:$  coinittunitv  high  KchcMiis 
arc  funded  by  tuition  and  fees  and  ail  other  income  (20%). 

In  terniTf  of  nati.inal  averages,  the  107(^-71  Inidgets  for  Cathiilic  elenientarv 
scIiooLh  projected  a  17.r>%  incn*a.*fc  over  ll>6U-70,  Current  figures  indicate  n<it  only 
that  this  1970-71  increase  did  Uke  place,  but  that  a  30%  increase  was  projected 
for  the  1971-72  s^ImmiI  v*»ar.. 

Th<*  est:mat4Ml  |M-r-  upil  c>st  for  Catholic  elementary  schtnib  in  1U70-71  was 
$2:W;  in  hiii-72,  ..♦.u^  aii  increase  of  12.1%.  The  estimated  |X!r*pupil  ami  for 
dim-esan  or  parish  high  schools  in  1970-71  was  $400;  in  1971-72,  $.>:{1,  an  increase* 
of  S.4%.  For  1970-71  thr  estimated  |)er-pupil  c  ist  for  privaU;  high  schools  was 
$.'VK9;  in  1971-72,  $661i,  an  increase  of  13.5%.  Subsidies,  fmm  either  the  parish, 
the  di:»ces<*,  or  the  religious  community,  must  make  up  the  diflferenoc  bctweim 
tuition  and  |icr-tmpil  citsts.  As  in  the  public  sect4ir.  Catholic  sch'  ol  ctfuXn  are  in- 
creasing faster  than  is  income. 

Traditionally,  Catholic  elementary  schcKils  have  charged  very  low  tuitions,  pre- 
ferring Ut  balance  their  budget  with  parish  funds.  Ilowevef,  this  is  changing 
drastically.  For  example,  in  1970-7 1  about  7 1  %  of  the  elementary  schiNils  charged 
tuitions  of  less  than  $100,  but  during  1971-72  about  o6%  were  charging  between 
$100  and  $:J00.  This  trend  will  continue  and  accelerate. 

In  1970-71  high  schiMil  tuition  charges  averaged  $243  per  pupil  in  di(»ccsan  or 
parish  high  schiNils  and  $436  |x;r  pupil  in  private  high  schools.  In  recent  yearx 
pari!<h  and  diocesan  high  schinil  tuition  has  risen  an  average  :ti  22%  yearly  and 
private  scliiM>ls  have  increased  their  charges  about  12%-14%  yearly. 


An  enterprise  which  serves  the  nati.)nal  interest  can  legitimately  lie  the  object  of 
public  cimcern  and  appropriate  forms  of  government  assistance.  This  is  a  basic 
element  of  the  rationale  for  government  assistance  to  the  supiNirtcrs  of  nonpublic 
schools,  including  tlu>se  under  Catholic  sfKmsorship.  Tliat  Catholic  schmtls  do 
ser\'e  thi*  national  interest  is  apparent  from  a  number  of  coasiderations. 

I..  Catholic  MchooU  provide  qualiiy  education  in  Mceulnr  fieidt  of  Mudy,  thuM  equips 
ping  their  four  million  studcnt9  with  the  knowledge  and  Mkills  to  contribute  pro- 
ductivchj  to  the  nation**  economic,  Moeial,  cultural  and  poliiical  life.  The  academic 
quality  of  the  sectilar  education  oiren*d  in  Catholic  schiNils  is  attested  to  by  the 
fact  tfi.-it  attendance  at  these  institutions  universally  satisfies  the  requirement  of 
eonipnUor.-  sch(H)l  attendance  laws.  Numerous  inde|x;ndent  sources  testify  to  the 
(piaitt>  oi  the  s<*cular  education  avaibblein  Catholic  and  other  nonpublic 'sch<mls; 
and  the  statement  of  the  United  States  Supreme  Court  in  1%8  sfx^aks  for  many: 
.  a  wide  segment  of  infonned  opinion,  legislative  and  otherwise,  has  foui'd 
that  tiiiHe  sch(M)ls  do  an  acceptable  job  of^  pnmding  secular  education  to  their 
students  .  .  panichial  schools  are  |)erforming,  in  addition  to  their  sectarian 
function,  the  task  of  secular  education."  (Justice  Bvron  White  in  lioard  of  Eduea- 
Hon  vs.  ,l//rtt/:192  U.S.  tMM) 

2.  Catholic  schools  render  a  sicniftcant  service  in  educating  the  poor  and 
disadvantaged.  Studies  dix;umert  tliis  service.  (Cf.  Nonpublic  Gdueaiion  and  the 
Public  Good,  imge  9)  A  research  study  in  Michigan  found  'Wre  evidence  of 
equality  of  op|)ortunity  in  the  chureh-reUited  than  in  the  public  achools.'*  A 
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nimiUr  study  in  Chicago  found  that  Catholic  $(chooU  "were  not,  a^  had  been 
charged,  filu*ring  off  the  numi  intelligent  students  in  each  area  and  leaving  tht* 
dregs  in  the  public  sch(M)L«¥.  In  fact,  the  Catholic  sch«M»l  IQ's  fell  farther  lK?hind 
the  public  school  IQV  in  p<K>r  neighborhwids  than  in  wealthy  neigh!K>rh<»od«." 
It  was  also  demonstrated  that  in  Chicagfi  "dollar  out  lays  tor  instruction  by 
the  Catholic  schrMils  were  more  evenly  distributed  acntss  neighborhiMids  of  varying 
wealth  than  was  the  case  with  the  public  school^/' 

Xon-white  cnniUinent  in  Cathfilic  schools  is  not  particularly  high,  but  neither 
is  it  iMirticuUtrly  low.  In  1970,  46%  of  the  Catholic  elcmenUry  schtnils  and  .14.2% 
«>f  the  Catholic  secondary  sehiMiU  were  located  in  urban  and  inner-city  areas. 
Black  and  8|>anish-s|icaking  Htudentit  made  up  40%  of  the  enrollment  in  Catholic 
inner-city  schools;  35%  of  the  black  students  were  non-Catholics.  As  for  (tvcrall 
Catholic  school  enmllment,  sUtisUcs  compiled  by  the  National  Catholic  Hduca- 
tional  Associatiftn  show  that  in  the  1970-71  school  year  black  students  made 
up  5.1%  f»f  the  total  enrollment  in  Catholic  elementary  schcNi^  Spanish  students 
5.2%,  and  Indian  students  .5%  (a  cumulative  total  or  10.S%).  On  the  secondary 
level,  the  figures  were:  black  3.7%,  8p«itffh,  3.5%,  and  Indian,  .2%  (cumulatively, 
7.4%).  In  1967,  14.3%  of  Cathf^ic  elementary  schools  were  located  in  the  inner 
city;  in  1968,  14.4%;  in  1969,  14.6%;  and  in  1970,  13.3%.  On  the  secondary 
level,  the  figure*  arc:  1967,  12.9%;  1968,  12.7%;  1969,  12.4%;  and  1970,  10.4%. 
Theses  figures  suggest  that  Catholic  schools  arc  making  a  commendable  effort, 
in  face  of  major  economic  proUems  (Increased  costs  decreased  itarish  revenues, 
poverty  of  the  inner-city  population,  population  shifts,  etc.),  to  include  a  signi- 
ficant number  of  non-wnite  enntllecs  among  tbctr  students  and  to  remain  open 
in  Inner-city  areas.  They  also  indicate  that  a  significant  number  of  non-white 
parents  have  freely  chosen  these  schools  as  the  inntrument  for  the  formal  educa- 
tion of  their  children.  It  is  highly  questionable,  however,  whether  either  the 
schiMib  or  the  parents  can  long  continue  thi?  effort,  in  face  of  rapidly  rising  educa- 
tif>nal  costs,  without  assistance  from  puMic  sources. 

3.  /n  major  urban  area$f  Cutholie  $chooU  area  force  for  poputalioH  Miabiiiiolion 
as  well  as  for  neighborhood  and  eehool  inUgratian.  In  the  20  largest  cities  of  the  nation, 
nonpublic  schools  enroll  nearly  two  out  of  every  five  children.  While  it  w«mld  per- 
haiM  be  overstating  the  case  to  claim  that  access  to  a  Catholic  school  is  the 
decisive  factor  holding  white  families  in  center-city  areas,  ncverthek»s  it  is  correct 
to  say  that  "in  changing  neighborhoods  of  such  clt^  exist  balances  so  (klicate  that 
access  to  a  school  of  choice  affects  a  decision  to  move  or  stay."  (Nonpublic  Bduca- 
lion  and  ike  Public  Qood,  page  18)  If,  tli«n,  urban  Catholic  schools  in  increasing 
numbers  close  their  doom  in  the  future,  this  can  only  encourage  the  flight  of  whites 
from  center  cities  to  sutnirb«i  areas  and  further  increase  a  variety  of  urban  ills, 
including  the  polarisation  already  appaient  in  many  American  urban  areas  between 
'black"  center  cities  and  "white"  suburbs. 

4.  The  caniinued  eziHence  of  Calkaiic  sekooU  canetiiulee  a  eianilicani  brake  on 
rising  taxpayers  costs  for  public  education.  It  has  been  estimated  that  the  cost  to 
the  taxpayer  resulting  from  transfer  of  all  nonpublic  school  students  to  publk; 
schools  might  be  on  the  order  of  $7.4  billion,  (honpublic  Eiuealion  and  the  Public 
Good,  pp.  19-20)  Recently  th»  conclusion  has  been  questioned  on  grounds  that 
declining  birth  rates  have  relieved  the  pressures  on  the  nation's  public  schools  and 
made  it  possibfe  for  them  to  absorb  an  influx  of  nonpublic  school  students  without 
drastic  cost  increases  or  other  strains.  This  ignores,  however,  the  crucial  fact  that 
nonpublic  school  enrollment  is  not  spread  evenly  over  the  country  but  is  instead 
concentrated  in  certain  areas.  In  the  hypothetical  case  of  a  total  closing  of  all 
nonpublic  schools,  seven  large-population  industrial  states— New  York,  Pennsvl- 
vania,  Illinois,  New  Jersey,  Ctdifomia,  Ohio,  and  Michigan—  would  be  required  to 
al»orb  an  estimated  73.2%  of  the  total  mai^iniU  current  operating  costs  involved 
in  transferring  nonpublic  school  pupils  to  public  schools.  Furthermore,  central 
cities  would  experience  higher  marginal  operational  costs  than  either  suburban  or 
nind  areas.  Even  taking  into  account  thiMe  states  that  have  relatively  few  non- 
public school  students,  approximately  59%  of  the  marginal  costs  would  be  concen- 
trated in  the  nation's  urban  areas.  In  this  situation,  the  estimated  increase  in  total 
marginal  costs  for  current  operation  incurred  by  the  nation's  public  schools  would 
be  $1.2  billion.  While  ckwing  of  nonpublic  schools  might  create,  few  probkms  for 
public  schools  and  taxpayers  in  areas  of  the  countrv  where  nonptiblic  school 
enrollment  is  relatively  low,  it  would  create  major  difficulties  in  the  p^ipulous 
states  where  this  enrollment  is  extremely  high  a^  a  proportion  of  total  school 
enrollment. 

5.  /n  the  realm  of  dan  and  morale^  Colkolic  schools  conlribuU  to  the  total  American 
educational  enterprise  in  many  ways»  Numerically,  at  least,  they  constitute  the  only 
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ssi^nificMil  "eompetition"  for  public  education;  although  thb  in  not  "competition" 
in  the  sense  oi  antagonism  or  destructive  rivalry,  but  rather  in  the  iserwe  of  two 
systems  each  of  which  is  kept  on  lU  toes,  profeiwionally  speaking*  by  the  existence 
of  the  other.  Lacking  a  large  centralised  bureaucracy  and  simihu-  inhibiting  factors, 
the  Catholic  school  system  is  also  able  to  innovate  with  relative  freedom  and  thus 
serve  as  a  testing  ground  for  new  educaUonal  approaches.  All  this  reflects  in  the 
field  <»f  education  the  American  free  enterprise  system  which  is  based  on  the  fact 
that  product  and  performance  are  enhanced,  not  hampmd,  by  competition  and 
that  the  Ijcst  interests  the  public  are  served  in  this  way.  Such  educational 
pluralism  represents  a  significant  national  resource  whose  loss,  through  the  closing 
of  nonpublic  schools,  would  be  detrimental  not  only  to  present  and  potential 
patmns  tA  the  nonpublic  schools  but  to  our  entire  society. 

6.  Finally,  Catholic  schools  serve  the  national  interest  by  ntaking  viable  and 
operative  the  right  of  parental  freedom  of  choice,  under  law,  in  education.  There 
is  no  gain  saying  the  fact  that  the  parents  of  fmsr  miltion  elementary  and  secondary 
school  studenta  in  the  United  States  now  freely  dect  to  send  their  children  to  these 
schools,  in  many  cases  at  major  financial  sacrifice  to  themselves.  As  government 
assists  citiiens  to  satisfy  their  needs  at^d  aspirations  in  many  other  areas  of  life, 
so  it  is  appropriate  that  it  assist  these  parents  by  appropriate  means  to  continui 
to  act  upon  their  convictions  and  commitments  regarding  the  schooling  of  their 
children.  National  endoraement  tii  the  principle  of  freedom  oC  choice,  under  Uw, 
in  education  rings  hollowly  when  it  is  not  accompanied  by  specific,  k^timatc 
action  on  the  part  of  government  to  enaMe  dtixens  to  act  upon  that  freedom.  The 
situation  takes  on  added  urgency  In  light  of  the  fact  Uiat  citisens  who  elect  to 
support  Catholic  schools  are  also  required  to  support  public  schools  with  their 
taxes,  thus  incurring  a  double  burden  of  educational  cost.  Such  parents  do  not 
seek  to  be  exctised  from  their  responsibility  for  financial  support  of  public  educa- 
tkm,  nor  are  they  seeking  governmental  assist£tnoe  for  more  than  a  portion  of 
their  expenses  In  connectmn  with  sending  their  children  to  nonpublic  schools. 
They  do,  lu>wever»  look  to  their  government  for  at  least  a  modicum  of  assistance 
to  enable  them  to  choose  for  their  children  the  form  of  sclmoling  they  prefer. 
By  assisting  them  In  this  way,  government  will  be  an  enabler  and  collaborator 
with  them  In  the  cxeretse  of  one  of  this  nation  s  most  cher»hed  freedoms— free 
choice,  under  law,  in  education. 

CATHOLIC  SCHOOLS  AND  MINORITY  KOUCATfON 

Catholic  schools  have  a  historical  commitment  to  the  education  of  ethnic  and 
racial  minorities.  They  have  provided  schoc^ng  of  satisfacUH*y  academic  quality 
for  generations  of  Irish,  Italians,  Pdes,  H»panic  American,  blacks,  and  others, 
in  both  rural  and  urban  America.  In  spite  of  the  small  number  <4  black  Americans 
who  are  members  of  the  Catholse  chureh  (less  than  2%  aecordliMC  to  a  1969  studv), 
bUu^  studcmta  made  up  5.2%  of  the  enrollment  in  Catholic  clrmentary  schools'  in 
1970-71  and  3.7%  of  Uie  enrollment  in  Catholic  secondary  schoob.  More  than  a 
third  of  the  black  elementary  school  students  were  non-Catholic  (compared  with 
only  1 .7%  of  the  white  elementary  students) ;  at  the  high  school  level,  23.3%  of  the 
bUck  studenta  were  not  Catholics  (compared  with  2.3%  of  the  white  students). 
Among  other  things,  these  figures  testify  to  the  fact  that  ^gnlUcant  numbers  of 
black  pMent5,  including  many  who  are  not  Catholics,  dect  to  exercise  their  educa- 
tional freedom  of  choice  by  sending  their  children  to  Catholic  schools. 

In  the  area  of  formal  policy,  the  C^Oholie  bishops  of  the  United  Sutes  have  over 
the  years  issued  a  number  oif  s^ificant  statements  concerning  civil  rights  and 
racial  equality,  even  at  a  time  when  such  affirmations  were  less  common  that  they 
are  UK^y.  In  their  historic  Joint  Pastoral  of  1919,  they  declared  that  "in  the  eyes 
of  the  Chureh  there  is  n<»  distinction  ci  race"  and  went  on  to  urge  special  efforts 
on  behalf  of  the  black  people  of  the  United  States,  particularly  in  education: 
We  concur  In  the  belkf  that  education  is  the  practical  means  of  bettering  their 
condition;  and  we  emphasise  the  need  of  combining  moral  and  religious  training 
with  the  instruction  that  is  given  them  In  other  branches  of  knowledge."  In  another 
statement  looking  to  social  reconstruction  foUowIng  another  war  (B$$entUil$  0! 
a  Good  Petue,  1943),  the  bishops  devot^Kl  a  special  section  to  the  ''Constitutk>nal 
Rights  of  the  Mack  Man."  DechMring  the  Mack  Americans  should  ''have  In  fact 
the  rights  that  are  given  them  in  our  Constitution,''  thev  said:  ''This  means  not 
only  political  equality,  but  also  fair  economic  and  educaUonal  opportunities,  a 
just  share  In  pul^lc  weKare  projects,  good  housing  without  eicf^tatkm,  and  a 
full  chance  for  the  social  advancement  of  their  race." 
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Hiiniliar  decUnition!«  were  made  by  the  btHh«ip)(  thniughirtit  the  l9.iOV  and 
1960V,  an  the  dvii  riglitn  movement  prfi|pn»tKed.  In  19.78  they  published  />i4- 
criminaiim  and  Ike  ChrMan  Conteienec  In  which  they  detiminced  leipd  wgre- 
i^ation  on  the  basb  oi  race  and  eimdcmncd  racism  in  all  it«  fomui.  Thiit  document 
ini4nted  that  black  people  in  America  arc  entitled  to  their  civil  rlghtu  aac  American 
citiienH  and  that  "no  one  who  truly  kive^  God']?  children  will  deny  them  ilvm 
oppi>rtumty/' 

Five  year^  later,  in  196.%  the  Imhitpa  iivuied  both  a  utatement,  Bond  of  VnUm, 
and  a  |Mi5toral  letter,  On  Racial  Harmony.  In  the  latter  they  Kpeci^cally  committ<*d 
to  "di>  our  part  to  !«!c  that  voting,  jol^,  lutumng,  education  and  public  facilities 
are  freely  avaiUble  t<»  ever>'  American." 

In  1966  they  a  pastoral  i^tatement.  On  Racr  Rtlations  and  Potftriy, 

urging  action  on  behalf  of  the  poor,  "|>arti<nilarly  .  tlirnc  who  have  felt  thi- 
heavy  Imrden  of  dij<crimination/' 

In'  196H,  restponding  to  the  Report  of  the  National  Adviswirv  CiimmiA<ton  on 
C^vil  l>ij«ordcni,  the  bishops  issiKMl  a  SiaUmenl  on  Naiional  ttact  CrUtM.  Hen? 
they  reaffirmed  their  commitment  and  that  of  Catholic  schools  to  quality  educa- 
tion forixior  as  a  "moral  imi>erative": 

Education  is  a  basic  r«eed  in  cnsr  society,  yet  the  schooling  available  to  ihi* 
|Mior  is  piUfully  inademtate.  We  cannot  b«^eak  the  vidous  cycle  of  pfiverty 
produdng  poverty  unless  we  achieve  a  breakthrough  in  our  educational 
system.  Quality  education  for  the  poor,  and  espedUly  for  mimirities  wh«i 
are  traditionally  victims  of  discnminats<m,  is  a  moral  imperative  if  we  arc 
to  give  millmns  a  realistic  chanee  to  achieve  basic  human  dignity.  Catholic 
school  systems,  at  all  levels,  must  redouble  thdr  efforts,  in  the  face  of  changing 
social  patterns  and  despite  their  own  multiple  pmMems,  to  meet  the  current 
sodal  crisis. 

At  that  time  the  bishops  also  initiated  an  action  program  U*  develop  human 
rclations  materials  f.>r  use  in  classrooms  and  other  teaching  vehicles. 

At  their  meeting  in  November,  1969,  the  bishop*  inaugurated  the  "Campaign 
for  Human  Devewpment,"  a  major  dometUc  8elf4ielp  anti-poverty  program. 
In  two  annual  national  collections  conducted  in  Catholsc  dk>eefes  and  parishes 
sinee  then,  $15^  million  haa  btxn  raited  for  distribution  to  eommunity-baaed 
groups  seeking  to  he^  th^  poor  help  themselves.  Th?  Campaign  also  includes 
an  cducatkmal  component  as  a  major  priority  of  its  efforts.  Its  goah  are:  to 
develop  amoung  American  Catholses  a  new  understanding  tA  the  problems  of 
poverty  and  sodal  conflict;  to  develop  among  American  Catholics  a  perception 
of  new  approaches  to  the  station  of  these  problems;  and  to  promote  a  grcater 
spirit  of  solidarity  across  soctoeeonomie  lines  and  among  different  racial-ethnic 
groups.  CaUiolte  scIkk^  throughout  the  country  have  paiiidpi^  actively  in  the 
"Campaign''  program. 

VirtiiaUy  cmy  arehdioeese  and  diocese  in  the  oountry  ha«  also  adopted  and 
implemenled  policies  in  the  areas  of  racial  justice,  school  integration,  and  inter- 
group  understMiding.  Particulariy  mgnideant,  in  light  oC  problems  encountered 
by  public  education  in  many  parta  M  the  country  in  responding  to  court-ordered 
desegregation,  has  been  the  supportive  position  of  the  Catholic  schools,  which 
have  repeatedly  refused  to  let  themselves  be  used  ua  havens  by  peraom  seeking 
to  avoid  public  school  integration.  The  following  instances  are  cited  simply  as 
examples. 

In  January,  1970,  thf>  archdiocese  of  Atlanta,  Georgia,  issued  a  policy  state- 
ment which  supported  efforts  of  the  Atlanta  public  sehm>b  to  carry  out  court- 
orderRd  integration  of  its  schooH  and  facilities.  The  archdiocese  moved  to  bk>ck 
transfer  of  students  from  puMie  to  Catholic  schm^  in  order  to  avmd  racial 
integration,  by  "closing  enmllment  at  all  schools  within  the  archdiocese. .  .  for 
the  present  time"  to  aU  new  students  except  those  whose  parents  had  recently 
changed  thdr  place  of  residence. 

The  dioceses  of  Krmingham  and  Mobik»,  Alabama,  issued  a  joint  statement 
in  January,  1970,  in  which  they  rdterated  the  policy  that  all  diocesan  schools 
must  be  Integrated  and  Catholic  school  officials  "must  refuse  admittance  to  any- 


affecting  intepratton  in  public  schools." 

Fotk>wing  the  U.S.  Suprcme  Court's  decision  in  the  Charlotte,  North  Carclina 
case  and  efforts  by  the  Mobile  mibHe  schools  to  implement  a  court-ordered  cross- 
town  busing  plan,  the  diocese  of  Mobile  issued  a  statement  reiterating  its  January, 
1970,  policy  against  accepting  transfem  of  piiMic  school  students.  Bishop  John 
May  in  Mobile  said  that  'even  though  technically  as  private  schools  the  law  may 


circumvent  the  Uws  or  court  orders 
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not  biud  iiK,  wc  |>rcfcr  not  Ut  stick  with  the  letter  of  the  law,  but  to  follow  the 
}«pirtt  (A  the  law  an  anncmnccd  by  the  Supreme  Court/' 

In  accordance  with  di«>ceHan  policy  that  itn  schools  must  bo  integrated  and  must 
not  serve  as  a  refuge  for  those  seeking  to  avoid  integration,  the  pastor  and  prineipal 
of  St.  Joseph  Schfx)!  in  Hunt«viUe,  Ala.,  in  August  1971,  nullified  the  registration 
of  15  white  studenUt  iipcm  learning  that  they  lived  in  an  area  rexoned  under  federal 
court  approval  and  had  been  assigned  to  a  predominatly  black  school.  Subse- 
quently a  circut  court  judpe,>  niling  that  "contact  between  parties  should  be  upheld 
by  the  court,"  issued  an  mjuncticm  requiring  St.  Joseph's  U}  admit  the  students; 
but  tm  appeal  the  Alabama  Supreme  Ckiurt,  in  January,  1972,  overturned  the 
lower  court  injuction.  St.  Joseph  did  not  have  to  admit  the  students. 

After  a  federal  district  judge  rtilcd  in  1971  that  the  Detroit  public  schools  were 
racially  segregated,  the  archdiocese  of  Detroit  banned  student  transfers  to  its 
schools.  Ennmments  from  outside  the  parish  were  froxen;  enrollment  requests 
from  within  the  imrish  were  to  be  scnitinixed  to  determine  their  legitimacy.  The 
archdiocese  reiterated  ita  policy  on  tranters  in  July,  1972,  when  57  southeast 
Michigan  schod  districts  were  under  a  federal  court  order  to  implement  a  large 
scale  mtsing  and  school  integratlcm  program. 

The  live  bishops  of  Georgia,  North  (^uolina  and  South  Carolina  issued  a 
pastoral  letter  cm  Catholic  education  in  March,  1972.  They  declared  that  "a 
school  that  is  Catholic  and  segregated  m  a  lie."  Exclustven^s,  whether  intellecutal, 
financial  or  racial,  would  not  be  tolerated  in  Catholic  schoob.  Catholic  schools  in 
the  South  have  "long  served  black  children,"  the  statement  noted.  "Indeed  in 
many  cases,  it  was  the  Catholic  school  alone  where  the  black  child  could  find 
some  hope  for  a  measure  of  education."  Noting'  the  unique  opportunity  of  the 
Catholic  school  for  sendee,  the  bishops  said  C^Aolic  educators  must  be  "vitally 
concerned  that  rising  coats  and  an  increa:ting  white  Catholic  population  do  not 
make  our  schools  unavailable  to  black  children."  The  Church  should  lead  in  the 
matter  integration,  the  statement  said,  and  Catholic  schools  should  not  be 
havens  for  those  who  would  use  them  for  purposes  other  than  those  for  which  they 
were  founded. 

ODKanTtnnONAt  COilStDKKATfONS 

In  analysing  the  constitutionality  of  the  tax  credit  bills  before  this  Committee, 
a  distinction  must  be  made  between  those  that  have  a  "refund  feature"  and 
those  that  do  not.  It  is  with  the  second  type  (straight  tax  ere«!it,  no  refund  fea- 
ture) that  we  will  deal  first.  Our  analysis  of  this  type  of  tax  credit  has  two  stages: 
the  positive  case  for  the  constiUitk>naJity  of  the  credita  *nd  a  reply  to  the  principal 
objections. 

THK  rOSmVK  CONSTfTUTtOMAt  CASK 

The  positive  case  for  the  emistitutionality  of  tax  credits  for  parents  who  f^y 
tuition  at  nonpublic  schools  is  dear  and  complellng.  The  Internal  Revenue  Onic 
abeady  contains  many  provisions  for  the  benefit  of  murents,  students,  teachers 
and  cducatk>nal  institutions,  public  and  nonpublic.  Perhi^  the  most  striking 
of  these  arc  Section  117  (exclusion  of  schoianhips  and  fellowship  grants),  Section 
170  (deductibility  of  c<mtributions),  and  Section  .501(c)(3)  (exemption  of  educa- 
tional organisatmns).  The  long  and  consistent  history  <^  fedml  tax  relief  for 
educational  purposes  iiuts  the  constitutionality  of  that  policy  beyond  doubt. 

Neverthelm,  because  the  vast  majority  of  nonpublic  elementary  and  secondary 
schools  are  church-related  and  Catholic,  it  is  worth  considering  tl^  bearing  of  the 
religNin  chutes  of  the  First  Amendment  on  the  constitutionality  of  the  tax  credit 
bills  under  consideration  by  thi5  Committee.  Fortunately,  tl^  recent,  almost 
unanimous,  decision  of  the  United  States  Supreme  Court  in  Waft  v.  Tkr  Com- 
mtistoit,  397  U.S.  064  (1970).  provides  a  clear  and  authoritaUvo  precedent  thai 
eliminates  all  doubt  about  the  constitutional  permissibility  of  tax  credit  relief 
for  parents  of  nonpublic  school  chiklren.  If,  as  the  Supreme  Court  held  in  Walz, 
a  property  tax  exemption  for  a  parish  church  does  not  offend  the  No  Establish- 
ment or  Free  Exercise  Clause  of  the  First  Amendment,  then  dearly  thither  will  a 
property  tax  exemption  for  the  parish  school.  The  house  of  worship  is  wholly 
religious;  yet  it  may  be  exempted.  The  school,  as  the  Supreme  Court  noted  in 
B^ard  of  BducatM  v.  Allen.  Z92  U.S.  236,  247-4S  (1968),  provides  secular  as 
well  as  religiotM  education.  The  school's  case  for  exemption,  accordingly,  is  even 
stronfser  than  that  of  the  church. 

In  Wahi  the  Supreme  Court  laid  lieavy  stress  on  the  antiquitjr  and  universality 
<«f  property  tax  exemptions  for  bouses  of  wfirship.  The  same  anUquity  and  univer- 
sahty  attaches  to  fmifierty  tax  exemptions  for  church-relatrd  schook  (Virginia 
sutute  of  1^.) 
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.h«V  S'M'rcmc  Court  cxpiwwiy  took  notice  of  the  exctnDtion 

chSch^-^v5r7U?±L*'  'T'!""  I?*'?  any  |K>tcntial  impact  on 
fmn?th^^r^3l*.  r'*'?!""-''  oKanizatiom,  have  been  expressly  exempt 
..ri^lilk  treatment  i»  an  'aid'  to  ehurehc*  no  more  and  no  Ic*.  in 

principle  than  the  real  «iut«  exemption  granted  by  States.  Few  wmecpte  ar" 

KiSi  t'"'^^*''^.'^  "•tionkl  lifc,  beginning  ^?rh  prc- 

Re^^lutionary  OTionial  times,  than  for  the  government  U>  excrewc  It  the 
^^o«m"  ^  i  neutrality  toward  ehurehc«  and  religi.nw  excrei^ 

fS"''  ('397'U«  677-78)  '"  "''^  '"'^  ""^  .uffcreS^E 

tioSl?tv^"«;.TJl^«n  ChiC  Justice  ha*  said  for  the  Court  about  the  coanitu- 
foJS^Mn  •  '"""T  ^*  ewniption  for  ehurehcs  applies  with  even  greater 

Wo^„«  JSJf V*' .uT*'.*^*  exemption  for  ehureh-relat^ll  schoob.  ^ 
of  t^x  ^i^n^.^n?,^.'^^  in  the  positive  argument  for  the  constituUonalitv 
chureh  rnul^i  IJfynR  the  cdueaUon  of  their  children  in 

aSrwe  hSi^.3v^'  £  directly  exemptcd- 

fnfirn*tvX  tht  fi^i^W '^Sn*!!^^^  '\  '^.'Ti^'^.'^J^^  be  no 'constitutional 
tax  ri^li.  ^  ""'•wefy  assisted  as  a  result  of  a 

Uim^^^r^  JP'J^?'*n  ^  "  Amendment 

fmm  S^«i^«'^n^  Cr/u^u"  \-  U.S.  602  (1971))  but  not 

imi^^bf ^  P*^    u    .u**       '^'"^i  ?"  "njoy  a  direct  exemption,  it  is 

^r^J^uJZ  TiH^y  the  parenU  of  its  students  are  barred  from  enjoying  a 
^  the  school  may  indirectly  benefit.  J  x  8  » 

relWoJ?  or^Sll-"**       'If'"."*'  ."'"^  ^hat  any  and  all  tax  exemptions  for 
Un&nt'S  Si  «w  iJL?"?*Ht"t'"n*I-  Exemptions  that  foster  cxe^ive  en- 
P'vcmnwnt  with  religious  affaini  are  unconstitutional.  In  the 
.^L„rf„m^i'M"Tr'  Committee  there  is  no  potential  for  excessive 

-ntanglement  Tlie  Internal  Revenue  Serxicc  will  not  have  to  draw  lines  bcuTccn 

or  classrooms,  any  more  than  IRS  has  to  monitor  .sermons  or  the  confessional. 

c^^uZJnAlCf^'^T"^'  V'''*"  IfS^*-^!.  *  *nd  unmistalcabic 
onnstitiibonal  disUnction  between  Ux  reKcf  and  direct  grants.  Where  the  K^vcrn- 

S^itsWho^f  *^/r;'??  ^'l!'""!?''  ^1"  ««""P«"n«.  c!5d,isions,  deductions  ^d 
V^l  h  I^*"  ****  churehw.  benefit  substantially  in  th^ir  religious  func- 
omhi^mV^  Kovcmmcnt's  self-imposed  restraint  raises  no  constitutional 
problem.  Where,  however,  the  government  acts  affirmativciv  to  provide  funds 
»™  ?  trfa»"'yj"r  educaUonal  programs,  great  care  must  be  taken  to 

pnta^tumjlJf' I^'.u''         «l"e*tional  assistance,  and  there  must  be  no  ex«?»ive 
*  ^  the  government  with  religioas  affaiis.  This  distinction  between 
h^.t^i  u  ?i!  "UiLfW  '^•""wnd  iUcIf  to  every  logician  and  economist, 

«1  Mil  •""'i'"*  i*"*  ^"^  8«i|>remc  Court  has  firmly  announced  and  it  ii 

solidly  grounded  in  American  constitutional  historv. 

„hiM»„  I«  T^u.  Committee,  j^ll  |,arents  ,i  nonpublic  c  im.l 

1^  j'''*^'''/'''  •"T**""'  »nd  accoTtlingly  all  denominations  with 
church-rel8b>d  scho«.lj  may  receive  collateral  benefits.  The  fact  that  some  de- 
.  /""f  ".u*  ''•■y"         "ehools,  or  that  tho  lloman  Catholic  Chureh 

i^?i-^r.  f'T  '55". in  oxisti'nce,  is  not  fat^  to  the  eonstitu- 
'l*A''''Jf^'*'''iJ^''  '«*^?'«H"n  ij. neutral  on  its  face  and  openended  in  its 
UnSnJi  iS!^''^  Tte  constitutionality  of  tax  leglslatit.n  cannot  be  made 
1  n.  f  .• re  iglous  affiliation  ,rf  its  actual  I)cnefici8ries  at  anv  given 
KJ^  w  .HH  I.  'l'ni''">- a  test  would  mean  that  the  Internal  Revenue 
Semcc  would  haveto  monitor  the  nliffon  of  every  Uxpaver  in  the  country, 
in  a!^  follow"*^'  ««««  for  the  constitutionality  of  tax  credits 

i.wViliJ'l'' M™'.'"""^*  '"J'"'  education  of  all  American  children  amply 
Jl'^^UonrMtTi^lmT"'^ 

c  A^?a.«^^^^^     la.r^far^rm'ri'S;^  ^i^rjc"nnr 'tt 

?;^!'iVi:cure'a  as£";.fTaT?;f,i^'' 
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KKPl.Y  TO  TIIK  PKINCIPAL  ORJKCTIONS 

.Since,  liow«»vcr,  m»iiio  opixmeiits  of  the  tax  m»dit  \n\U  l»cf«»re  this  Cdiiiniittcr 
|>crMi>t  ill  their  contention  that  the  bills  violate  the  No  Establishment  Claux*  of 
the  First  Amendment,  it  is  necessary  t4»  reply  to  the  arguimnt>  thcv  make  that 
are  based  on  the  Supreme  Omrt's  decisions  in  WaU  (1970),  Lemon  (1971)  and 
earlier  cases.  F«»r  the  la^t  twenty-Hve  years  tlie  United  States  Supreme  C<»urt  ha« 
be<»n  endeavoring  t » develop  guidelines  for  int«r|»v(>nK  and  a|)|)lving  the  somewhat 
cryptic  language  of  the  First  Aineiidmentr/'Congrcss  shall  make  no  law  n>s|M*cting 
an  i*stabli>htiicnt  f»f  religion,  ur  prohibiting  the  free  exercise  thermif."  The  pmbleni 
of  application  was  stated  bv  Chief  Justice  Burger  in  the  Walz  ca^c; 

"Tlw  Establishment  and  Free  Exercise  Clauses  of  the  First  Aiiieiidiiiciit  arc 
not  the  most  precisely  drawn  portions  of  the  Constitution.  The  swec*p  <»f  the 
al>sohite  prohibitions  in  the  lleligion  Clauses  may  liave  lieen  calculated;  but  the 
piir])ose  was  t.»  state  an  objective,  n  »t  t<»  write  a  statute.  In  attempting  to  articulaU* 
the  sco|K!  of  the  two  lleligion  Clauses,  the  Omrt's  opinions  reflect  the  hniitation> 
inherent  in  formulating  general  principles  on  a  ca:«e-by-casc  basis.  The  G<m* 
siderable  internal  inconsistency  in  the  opinions  of  the  Ctiurt  derives  from  what, 
in  rctros|>ect,  may  have  l)ecn  Um  sweeping  utterances  »m  aspects  of  thes<»  ckiuses 
that  seemed  clear  in  relatiim  t4i  the  particular  cas(*s  but  have  limited  iii<*aning  as 
general  principles." 

"The  Court  has  struggled  to  find  a  neutral  countc  b  tween  the  two  Kehgion 
Clauses,  ImkIi  <if  which  arc  cast  in  ftl>s<rlutc  tenns,  and  eitjier  of  which,  if  expanded 
to  a  logical  extreme,  would  t«nd  to  clash  with  the  other." 

The  effort  to  tind  a  course  of  constitutional  neutrahtv  has  resulted  in  the 
•Supreme  Court's  formulation  of  the  following  tests: 

(1)  the  legislation  must  liave  a  .secular  legislative  pur|j|tse; 

(2)  it  must  have  a  primary  effect  that  neitlier  advances  Aor  inhibits  religion ; 
and 

(3)  it  must  not  f<wter  excessive  government  entanglf-nient  with  rchgious 
affairs. 

Lemon  \\  KuHzman,  403  U.S.  603,  612-13  (1971).  Some  opi^ineiits  of  the  tax 
crrdit  bills  before  this  Ctmimittee  contend  that  the  hills  do  not  satisfy  these  threi* 
t-ests, 

SKCULAR  PURP08K 

OpiMmenti}  argue  strenuously  that  the  purpose  of  the  bills  is  Ui  aid  religion, 
and  therefore  that  not  even  the  first  test  is  met.  The  answer  to  this  conteniion  is 
that  the  opponent«9  have  misunderstood  the  test.  They  confuse  the  collateral 
benefit  that  inay  result  t4»  the  church-reUited  schools  with  the  pur|xwe  of  the 
Icglslaticm,  which  is  to  provide  tax  relief  for  imrents  who  exercise  their  constitu- 
tional right  to  select  a  nonpublic  schm»l  fc»r  their  children  and  accordingly  lose 
the  direct  educational  benefits  they  would  otherwise  received  fron)  state  and 
federal  assistance     the  public  schcNils. 

The  Supreme  Court  lias  twice  sustained  the  secularity  of  pur|X)sc  of  kgislation 
that  provided  benefits  ti»  pupils  and  parents,  even  though  church-related  schfKils 
received  sonic  c(»llateral  benefit  from  the  legislation. 

In  the  landmark  case  i4  EvcrMon  v.  Board  of  EduaUion,  3:iO  U.S.  1  (I?>i7),  the 
Court  upheld  a  state  statute  and  school  board  resolution  which  authorised  reim- 
bursement fn»m  public  funds  to  }>arents  for  the  ccwt  of  trans|)orting  their  children 
to  church-related  sch(K»ls.  The  C<»urt  acknowledged  that  the  schwils  might  receive 
a  c«>llateral  benefit,  biit  etnphasized  that  the  public  funds  were  given  to  the  parents 
and  not  to  thn  schools.  It  was  further  observed  that  the  statute  promoted  education 
and  thus  satisfied  a  public  purpose. 

The  next  decisicm  «*f  the  Supreme  Court  involving  church-related  schools  w  .*s 
Board  o}  Educaiion  v.  Allen,  392  U.S.  236  (1968).  The  Court  on  this  occasion 
upheld  the  constituti(»nality  <»f  a  new  York  statute  which  required  school  boards  U» 
lend  textbrmks  without  charge  to  students  in  grades  7  through  12  in  all  schools  of 
the  state,  including  church-related  schmils.  The  majority  of  the  Court,  after  citing 
a  number  '»f  cases  beginning  with  Pierce  \\  SoeiHy  oS  Sitters  (268  U.S.  510  (1925)), 
which  tij)hcld  the  right  of  parents  to  send  their  children  to  nonpublic  schools, 
observed  that: 

''Underlying  these  cases,  and  underlying  also  the  legislative  judgments  that 
have  preceded  the  court  decisions,  has  been  a  recognition  that  private  education 
has  played  and  is  playing  a  significant  and  valuable  rok*  in  raising  national  Icvcb 
«if  knowledge,  ccmipctence,  and  experience*.  Americans  care  about  the  quality  of 


the  secular  education  available  t<»  their  children.  They  have  considered  liigli  qtiality 
cducation  to  be  an  indispensable  ingredient  f(»r  achieving  the  kind  of  nation,  and 
the  kind  of  citizenry,  that  they  liave  desired  U\  create.  Considering  thi.s  attitude, 
the  continued  willingncs.H  to  rely  on  nrivate  .school  sy.stcnis,  including  parochial 
sy.stcnw,  Htrongly  ituggestn  that  a  wide  segment  of  informed  opinion,  legislative 
and  oUierwisc,  has  found  that  tha^  schools  do  an  acceptable  job  of  providing 
.secular  education  to  their  students.  This  judgment  is  further  evidence  that  paro» 
chial  schools  arc  performing,  in  addition  the  their  sectarian  function,  the  task  of 
secular  education.''  392  U.S.  at  247-48. 

Having  determined  that  church-related  schools  perform  a  substantial  secular 
function,  the  Court  found  no  difficulty  in  ccmcluding  that  the  statute  :«atisfied 
a  secular  legislative  purpose. 

The  Court  also  observed  that  "No  funds  or  books  are  furnished  to  iiarochiai 
schools,  and  the  financial  benefit  is  to  parents  and  children,  not  to  schools."  392 
U.S.  at  243-44.  This  decision  relics  ou  the  parentiU  benefit  approach  as  well  as 
the  functional  test  of  no  advancement  of  religion  and  demonstrates  and  interrela- 
tionship bctwdien  these  two  concepts  which  is  instructive  in  resolving  the  Issue 
of  tax  credits.  For  example,  direct  Md  to  the  parent  or  child  with  collateral  i>cncfit 
to  the  church-related  school  has  uniformly  been  upheld  by  the  Supreme  Court 
(Bvers&n  and  Alien,  supra).  In  short,  collateral  benefit  to  a  church-related  school 
does  not  destroy  the  secular  purpose  of  legislation  for  the  benefit  of  pupils  and 
parents.  This  Is  I  true  despite  the  fact  that  the  legislation  aids  the  educational 
process  in  a  parochial  school.  Allen  is  authority  for  this  proposition.  Certainly,  if 
the  collateral  benefits  which  have  bec.n  the  subject  of  adjudicated  cases  do  not 
impair  the  secularity  of  purpose  of  the  legislation  sustained  therein,  it  cannot  l)e 
|)crsuasively  argued  that  the  stoying  of  the  taxing  power  has  such  an  eflTcct.  Even 
in  Lemon  v.  Kurtman,  supra,  in  which  the  Supreme  Court  struck  down  the 
Pennsylvania  purchase-ofniervices  statute,  the  Court  held  that  the  purpose  of  the 
legislation  was  secular.  402  U.S.  at  613. 

FRtMARY  "ttKLlOIOUStr  NEUTRAt"  KPFKCT 

The  second  test  that  must  be  met  is  that  the  statute's  "principal  or  primary 
cflfect  must  be  one  that  neither  advances  nor  inhibits  religion.''  fjemon  v.  Kurtzman, 
403  U.S.  at  613.  Some  opponents  of  the  tax  credit  hills  before  this  Committee 
argue  that  religion  so  permeates  the  parochial  schools  that  the  primary  effect 
of  the  legislation  would  be  the  advancement  of  religion.  A  similar  contention  was 
advanced  in  Everson  v.  Board  of  Education,  Board  of  EduccUion  v.  Allen,  and 
f^mon  V.  KurUman,  In  the  first  two  of  these  cases,  the  contention  was  flatly 
rejected.  In  the  third  case,  Lemon,  the  Supreme  Court  made  no  finding  on  tfie 
primary  effect  test  because  the  Court  was  satisfied  that  the  legislation  did  not 
meet  the  excessive  entanglement  test. 

The  argument  that  tax  credit  legislation  would  have  the  prinuiry  effect  of 
advancing  religion  faib  on  two  counts:  (1)  it  makes  the  same  mistake  of  equating 
collaier^  or  indirect  aid  with  primary  eflfect  that  we  have  already  seen  with 
regard  to  the  "secular  purpose"  test;  and  (2)  the  argument  conveniently  forgets 
that  the  primary  effect  test  is  a  two-edged  sword.  The  Supreme  Court  has  insisted 
that  the  "principal  or  primary  effect  must  be  one  that  netiher  advances  nor  inhibits 
religion."  Treating  collateral  effects  as  primary  effects  would  result  in  serious 
questions  about  an  enormous  range  of  federal  and  state  legislation  that  indirectly 
advances  or  inhibits  rcligioas  activity.  The  Supreme  Court  recognized  this  very 
clearly  in  McOowan  v.  Maryland,  366  U.S.  420  (1961),  in  wnich  the  Court  sus- 
tained the  constitutionality  of  Sunday  closing  laws  agaii^t  the  objection  that 
thev  advanced  some  religions  and  hindered  others. 

Chief  Justice  Burger  put  the  matter  succinctlv  in  his  opinion  in  Tilton  v. 
Richardson,  403  U.S.  672  (1971),  in  which  the'  Court  sustained  the  Higher 
Education  Facilities  Act  of  1962: 

"The  crucial  question  is  not  whether  some  benefit  accrues  to  a  religious  institu- 
tion as  a  consequence  of  the  legislative  program,  but  whether  its  principal  or 
primarv  effect  advances  religion."  403  U.S.  at  679. 

In  TiUon,  a  majority  of  the  Court  concluded  that  the  principal  or  primary* 
effect  was  secular  brcaiwr  thr  ITEPA  grants  were  limited  to  facilities  used  exchi- 
}«ively  for  secular  education.  Some  oppom^nta  of  the  tax  credit  bills  l>efore  this 
Committee  argue  that  the  benefit  to  the  church-related  school<(  would  not  be 
limited  to  secular  education,  and  therefore  the  TiUon  result  is  not  relevant.  But 
what  thr.<e  c»pponent^  steadily  ignore  is  that  In  the  case  of  tax  relief  legislation, 
there  is  no  constitutional  requirement  that  the  indirect  lienefitji  be  limited  to 
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secular  cducatum.  wo  haw  shown  in  thi  positive  development  of  our  constitu- 
tional argument,  WaU.  v.  Tax  Cotfmustoti,  397  U.S.  664  (1970),  sustained  a  prop- 
erty tax  exemption  for  houses  of  worsiiip.  The  Supreme  Court  had  no  difficulty 
in  fmding  a  secular  purpose  and  a  necular  effect,  even  though  there  was  an  obvious 
and  very  substantial  benefit  from  the  exemption  to  religious  activities. 

Similarly,  thi.s  C(»mnuttec  will  have  no  dif1icult>  in  n^cognizing  the  unfortunate 
tendency  <>f  some  opponents  of  the  tax  credit  legislation  to  limit  the  ''primary 
religiously  neutral  test"  to  the  question  of  advancittg  rcligi(m.  The  test  also  applies, 
a.s  we  have  shown,  to  the  inhtbtiion  of  religion.  What  of  the  parent  who  wishes  to 
send  his  child  to  a  church-related  school,  but  cannot  afford  the  tuition?  He  pay.s 
taxe.^,  directly  (»r  indirectly,  to  support  the  public  school  system,  as  wdl  he 
should,  but  why  can't  the  government  aeeotumodate  his  n^ligious  convictioas  at 
the  saiiK*  tiuK*  that  it  promotes  the  quality  and  pluralism  of  education  throughout 
our  eountrv?  The  Supreme  Court  accoiiiiiiodat(*d  the  consciences  of  the  Amish 
in  Wisconsiu  v.  Yodvr,  92  Sup.  Ct..  iri26  (1972).  In  that  case  the  Court  held  that 
the  Free  Kxerci.<;e  Clause  partially  exempted  the  Amish  from  the  operation  of 
the  compulsory  education  law.  Partial  relief  from  the  tax  laws  ;is  contemplated 
by  the  l>ills  before  this  Committee  wotild  honor  the  conscience  of  many  parentis 
and  at  the  same  time  promote  a  secular  legislative  purpose. 

In  summary,  tax  cn*dit  legislation  would  meet  the  "primary  religiously  neutral 
effect"  t(st  l)ecausc  (1)  the  primary  and  principal  effect  of  the  legislation  would 
be  obviously  secular:  tax  relief  for  the  parents  of  nonpublic  school  children,  and 
(2)  any  collateral  benefit  to  religious  cducati(m  or  church-related  schools  would 
not  be  de(»med  to  bo  the  "primary  and  principal  effect,"  as  the  dccisio  is  of  the 
Supreme  Court  in  Evcrsoh,  AfrGowan^  Allen,  Walzt  Lt-mon  and  Ttlton  clearly 
deiuon'*trate., 

THK  "KXCKSSIVK  KNTAN(J1,KMKST"  TKST 

In  1970  a  n(*w  cm  ;iderat:'tn  was  added  to  the  tests  for  determining  issues  under 
the  Establishment  Clause.  I'hc  Court  stated  in  the  tax  exemption  ca'^c  of  Walz, 
that  "We  must  also  be  sure  that  the  end  result — the  effect — i>  not  excessive  en- 
tanglement with  religion."  397  at  674.  Excessi/e  entanglement  became  the 
focal  point  for  the  consideration  of  the  cases  of  Lrmou  v.,  Kurizman,  403  U.S.  602 
(1971)  and  Tilion  v.  Richardsoti,  403  U.S.  672  (1971). 

The  record  disclosed  that  the  Pennsylvania  strttut<»  which  was  the  subject  of 
consideration  in  the  Lemon  case  provided  direct  r(*llnbur^elllerit  to  church-related 
schools  and  c(mtaincd  statutory  provisions  which  gave  state  officials  broad  author- 
ity to  audit  school  finances  and  otherwise  to  make  inspections  to  determine  whether 
public  funds  were  being  used  exclusively  to  reimburse  the  schools  for  .secular 
servieo.  On  the  Imsis  of  the.M^  ccmsideration,  it  was  held  that  continuing  surveillanc(* 
of  parochial  .sch<M)ls  constituted  "excessive  entanglement."  The  Court  also  ob- 
served that  the  direct  reimburs(*iiient  of  the  institution  resulted  in  excessive 
involvement,  it  is  doubtful  whether  this  fact  standing  alone  would  have  prov(*d 
t^)  be  critical,  for  in  the  companion  ease  of  Tilton  v.  Richardson^  the  Court  upheld 
direct  grants  to  collegiate  institutions  associated  with  churches.  Since;  these 
decisions,  courts  have  scrutinized  legislation  V(?ry  carefully  to  determine  whether 
the  element  of  "excessive  entanglement  with  religion"  is  present. 

Hc»'V  are  the  bills  currently  before  this  Coniuiittee  affected  by  the  excessive 
entanglement  test?  Iin))ortaiitly,  the  aid  is  to  parents  by  way  of  credits  rather 
than  assistance  to  a  school  or  teacher.  The  tax  credit  approach  amounts  cmly  to 
a  deeiM<m  by  government  to  refrain  fnun  collecting  revenue  so  that  an  important 
national  pun)ose  may  Im»  promoted — the  freedom  of  parents  to  preserve  a  pluralistic 
syst<»iii  of  educatioM. 

Eligibility  for  a  lax  credit  would  arise  fnmi  a  parent's  dccisi(ui  to  send  his  child 
to  a  nonpublic  school  which  charges  tuition — a  dccisi<m  which  is  in  e(mforiiiity 
with  constitutional  principles  adjudicated  by  many  courts.  The  government  would 
not  ha\e  any  imin;  administrative  roiitact  with  the  .schools  than  it  does  today. 
To  the  extent  that  there  would  •)<  '  iverninciit  action,  it  would  involve  only  the 
taxpayer.  At  the  very  most  there  h  ighi  lw»  an  inquiry  to  a  school  to  determine 
good  faith  on  the  part  of  the  taxpayer's  claim.  (Tli:  prricedure  is  already  a  part 
of  IRS  procedure  with  re.sp(»et  to  dediieti<ms.) 

This  latter  point  has  dual  iiiiplieati(m:{.  A  taxpayer  may  under  current  law 
qualify  for  tax  deductions  on  the  basis  of  c(mtributi(ms  to  churches  and  church- 
related  schools.  There  appears  t  i  be  no  c(mstitutional  basis  for  denying  a  tax  credit 
and  allowing  a  deduction  for  a  eontribuiion  to  a  mmproHt  schiiol. 
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Moreover,  the  sehooLs  arc  exempt  federal  taxation  under  the  terms  of  Sections 
:)OI(a)  and  o01(e)(o)  of  the  Internal  Revenue  Code.  Certainly  the  holding  in  the 
Walz  ea?e  with  respeet  to  ehurehes  would  apply  with  equal  foree  to  ehurch-relatcd 
and  other  nonpublie  sehoob.  There  the  Court  expressly  rceogni«ed  the  distinetion 
J)ctween  a  grant  of  nublie  funds  and  an  exemption  from  taxation.  The  Court  in 
WaU  stated  that  the  exemption  teehnique  avoided  a  potential  for  exeessive 
entanglement  between  ehuren  and  state.  The  same  rationale  is  applieable  to  tax 
eredits.  Aetually,  there  is  no  eonstitutional  diflferenee  between  tax  exemptions, 
tax  eredits  and  tax  deduetions.  All  involve  a  lass  to  Treasury  in  exehange  for  the 
furtherance  of  an  important  publie  purpo«H»;  all  have  the  merit  of  avoiding  the 
pitfall  of  "excessive  entanglement.'' 

LOWER  COURT  DECISIONS  SINCE  LEMON  AND  TILTON 

Opponents  of  tax  Qvnuii  legislation  eite  many  lower  court  decisions  that  have 
been  rendered  since  June  28,  1971,  the  day  before  the  Supreme  Court  decided 
Lmnon  v.  Kurtzman  and  TiUon  v.  Richardson.  There  is,  however,  only  one  decision 
that  specifically  involves  the  constitutionality  of  tax  credits;  Minneiola  Civil 
Liberties  Union  v.  SUUe  of  Minnesota,  decided  in  July  of  this  year  by  a  State 
District  Court  after  a  long  trial.  The  court  concluded  in  this  case  that  a  Min- 
nesota statute  that  provided  tax  credits  for  parents  who  paid  tuition  to  nonpublic 
schoob  did  not  violate  the  First  or  Fourteenth  Amendments  to  the  Federal  Con- 
stitution. The  decision  is  currently  pending  on  appeal. 

The  opinion  of  the  Minnesota  District  Court  merits  close  attention  by  this 
Committee.  In  particular,  we  respectfully  draw  your  attention  to  the  following 
passage: 

"It  is  federal  law  that  a  parent  has  a  constitutional  right  to  determine  whether 
his  child  will  attend  a  public  school  or  whether  his  child  will  attend  a  private  school, 
even  if  the  private  school  is  religious.  Pierce  v.  Society  of  Sisters,  supra.  If  this 
right  of  choice  is  to  mean  anything,  the  state  cannot  make  it  more  burdensome  for 
a  parent  to  send  his  child  to  a  religious  nonpublic  school  than  to  a  nonreligious 
nonpublic  school.  Such  a  situation  is  clearly  a  denial  of  the  Equal  Protection  Clause 
of  the  Fourteenth  Amendment.  This  would  be  in  effect  a  coerced  waiver  of  one 
eonstitutional  right  in  order  to  get  another.  Such  a  proposition  clearly  violates 
the  Equal  Protection  Clause.  It  should  be  noted  in  this  vein  that  the  U.S.  Supreme 
Court  in  ^risconsin  v.  Voder,  supra,  held  that  the  Wiscoasin  compulsory  at- 
tendance laws  were  invalid  as  to  Amish  children  when  application  of  said  laws  after 
the  eighth  grade  would  gravely  endanger  if  not  destroy  the  free  exercise  of  the 
Amish  beliefs  of  the  children." 

THE  EQUAL  PROTECTION  CI^AUSK  AND  RACIAL  DISCRIMINATION 

The  No  Establishment  Clause  Ls  not  the  only  constitutional  provision  urged 
against  the  tax  credit  bilb  pending  before  this  Committee.  The  Equal  Protection 
Clause,  which  forbids  racial  discrimination  in  publicly  supported  education, 
is  also  invoked.  This  contention,  however,  is  totally  without  merit.  The  bills 
pending  before  this  Committee  are  drafted  in  such  a  way  as  to  preclude  the  pay- 
ment of  tutition  to  parents  who  send  their  children  to  schools  that  discriminate 
on  the  basis  of  race.  Tax  credits  may  be  claimed  only  for  tuition  paid  to  schools 
exempt  from  taxation  under  Sections  501  (a)  and  501  (c)  (3)  of  the  Internal  Revenue 
Code.  Organizations  described  in  these  .sections  are  subject  to  Rev.  Ruling  71-447, 
in  which  the  Internal  Revenue  Service  held  that  a  school  is  not  exempt  if  it  dis- 
criminates as  to  race  in  any  of  its  policies  or  programs.  This  ruling,  of  course,  is  a 
reflection  of,  and  is  based  on  Oreen  v.  Kennedy,  300  F.  Supp.  1127,  appeal  die- 
missed  for  wan/  of  jurisdiction  sub  nom.  Cannon  v.  Oreen,  398  U.S.  956  (1970). 
Moreover,  the  schools  under  the  jurisdiction  of  the  Roman  Catholic  Church  have, 
at  the  request  of  the  Commissioner  of  Internal  Revenue,  submitted  answers  to 
IRS  questionnaires  relating  to  their  policies  in  these  areas.  As  a  result,  IRS  ruled 
in  1971  that  schools  associated  with  the  Roman  Catholic  Church  arc  not  involved 
in  racial  discrimination.  If  the  schools  should  change  their  policy  in  this  respect, 
they  would  lose  their  Section  501(c)(3)  status  and  accordingly  parents  who  paid 
tuition  to  those  schools  would  not  be  eligible  for  tax  credits. 

We  suggest,  however,  in  conformity  with  the  strong  stand  that  the  Roman 
Catholic  Church  has  taken  against  racial  discrimination,  that  the  Committee 
consider  further  strengthening  the  principal  bills  now  before  it  in  order  to  preclude 
any  possibility  of  the  extension  of  tax  credits  to  parents  who  send  their  children 
to  schools  that  do  not  meet  the  standards  of  the  Civil  Rights  Act  of  1964.  Appro- 
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priate  language  could  easily  be  incorporated  to  achieve  this  result  No  danger 
of  ^'^nrr''  ^"^*"8iement  with  religious  affairs  would  result  from  the  addition 
milLi^of  Tp'^SLl^^^^  would  simply  be  concerned  with  the  racial 

rSconwm  '      ^"^^  demonstrated 

CONSTITUT'ONALITY  OP  THB  RKPUNO  FEATURK 

oHnii*r*'^'V^.J^^''^u^.J^°"^^'^"V°"*^  ^>  choose  nonpublic  schools  for  the 
education  of  their  children,  so  long  as  those  schools  satisfy  the  reasonable  com- 

S^^hat'S  ^"  "rd  to  exer. 

?i!f.ii  •  son^e  parents  arc  so  poor  that  they  do  not  even  owe  any 

federal  income  tax.  As  a  result,  a  straight  tax  credit  bill--one  that  does  not 
M'^'""'^  ^^^"'^  allowable  credits  are  greater  than  the 

?a  a        owed-would  not  assist  parents  who  pay  no  income  tax.  Admittedly, 
Pf^pcn^age  (^  parents,  but  they  constitute  an  extremely  important 
*  ur^        '""^  ^  ^'^c"      "'^^  mature  consideration. 

We  agree,  with  the  Honorable  George  P.  Sliultz,  who,  in  speakine  for  the 
^r  a  r„  '^.VZ'  ""^"^l^  that  efforts  should  be  made  "to  devise  a^ay  ?L  eredU 
or  a  comparable  benefit  can  be  made  to  families  who  pay  no  income  tax."  We 
must  admit,  however  that  a  refundable  credit  would  be  in  the  nature  of  a  grant, 
ana  would  accordingly  raise  different  constitutional  questions  than  a  straiirht 
fn?  ?l  L'^'^^''^  a  refund  feature.  Accordingly,  if  a  refund  feature  is  adopted 
f?om  tL^f^*^  the  poor,  the  refund  provision  should  be  clearly  severable 
Sfficulti^  legislation  in  the  event  that  it  encounters  serious  constitutional 

In  saymg  this,  we  by  no  means  concede  the  unconstitutionality  of  the  refund 
feature  Wc  simply  recognize  the  state  of  flux  in  the  law  with  respect  to  the 
ratrictions  that  are  placed  on  payments  of  public  funds  for  educational  purposes, 
in  our  opinion,  special  grants  for  the  education  o'  wor  children  in  nonpublic 
schools  arc  certainly  constitutional.  There  is  nothin,  in  lemon  v.  Kurtzman  to 
the  contrary,  and  it  is  certain  that  the  No  Establishment  Clause  was  not  designed 
to  frustrate  the  freedom  of  the  poor.  Appropriate  legislation  can  surely  be  designed 
to  aid  the  poor  to  send  their  children  to  the  schools  of  their  conscientious  con- 
viction.  Assistance  in  this  dual  context,  that  is,  aid  for  the  poor  and  aid  to  implc 
ment  religious  con victions,  stands  on  high  constitutional  ground  and  is  not  subject 
to  broad  sweeping  gencraUties  derived  from  cases  that  do  not  have  comparable 
factual  patterns.  Legislation  for  improving  the  educational  opportunities  of  the 
poor  Is  entitled  to  the  most  sympathetic  consideration. 

T;i?^*^'^i  w®?''^"^  and  persuasive  positions  taken  by  the  Court  in  Allen  and 
1  ilton,  and  Wa  z,  supra,  it  is  important  to  draft  a  statute  that  will  not  be  con- 
stitutiona  ly  vulnerable.  It  is  therefore  suggested  the  formula  adopted  for  tax 
iTf  'il"  ^H!^'"',"'  important  that  there  be  a  ceiling  on 

the  tax  credit.  Admittedly,  this  latter  recommendation  does  not  have  important 
constitutional  considerations,  but  it  has  significant  economic  implications.  It  is. 
Of  course,  essential  that  the  tax  credits  do  not  exceed  the  cost  of  secular  education , 
Dui  in  the  case  of  church  related  schooh,  this  does  not  present  a  problem  for 
schoo"  secular  content  is  comparable  to  that  of  a  public 

The  Chairman.  We  thank  you,  sir,  for  your  very  fine  statement, 
and  congratulate  you  on  making  it. 
Are  there  any  questions  of  His  Eminence? 
Mr.  Burke? 

Mr.  BuBKE  I  wish  to  commend  you  on  your  excellent  statement. 

What  are  the  figures  now  on  the  closing  of  private  schools  in 
and  around  the  archdiocese? 

Cardinal  Cooke.  The  fibres  in  the  present  year? 

Mr.  Burke.  No;  projecting  the  figures  during  the  next  2  or  3  years, 
what  IS  the  problem  you  face  up  to  there? 

Cardmal  Cooke.  In  the  next  year  or  two,  the  numbers  that  will 
cease  to  go  to  the  schools,  the  nonpublic  schools  in  New  York,  de- 
pends very,  very  much  on  the  legislation  being  considered  by  this 
committee  and  also  by  other  State  assistance  that  is  under 
consideration. 
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As  yon  know,  in  New  York  we  have  two  j)ieces  of  lepslation  right 
now  nff(»(  l(»(l  by  court  decision  and  this  will  necessarily  affect  our 
(lecisioii>  ill  tin*  year  tiliead,  or  in  the  next  year  or  two. 

We  mv  g:<)iiig  to  make  every  effort  to  try  to  go  ahead  but  the  finan- 
cial burden  can  become  so  oppressive  that,  really,  we  wouldn't  be  able 
to  continue  tis  we  have  in  the  i)ast. 

With  repird  to  niiiiibcrs,  I  would  like  to  ask  Monsiguor  O'Keefe  if 
he  has  something  to  add. 

Moiisignor  OMvkefe.  There  are  approximately  100  schools  in  dif- 
ficulty and  SS  of  these  schools  are  title  I  schools  recogniml  as  caring 
for  the  underprivileged.:  All  of  these  schools  are  margmal.  Many  were 
supported  in  part  bv  more  affluent  parishes. 

T\\v  inner-city  sdiools  do  face  a  problem  in  the  next  year  or  two. 

Mr.,  BuiiKE.  I  will  a.sk  Bishop  McManus  to  comment  on  the  situa- 
tion in  and  around  Chicago. 

Bishop  McManus.  We  do  not  envision  the  wholesale  closing  of 
schools.  Our  plan  is  the  opposite.  We  want  lo  keep  all  of  them  open 
exc(»pt  in  those  instances  where  the  consolidation  of  two  schools  would 
produce  better  schools.  As  the  cardhial  and  Monsipnor  O'Keefe  have 
said,  our  success  in  fulfilling  this  expectation  will  depend  in  large 
measure  on  the  vohiiittirv  contributions  people  give  to  our  schools  and 
their  ability  to  meet  escalating  tuition  rates. 

Our  plan  is  to  stay  open.  My  a|)pearance  here  is  a  plea  for  supple- 
mental Government  assistance  to  what  has  already  been  given  to  the 
schools  through  private  investment.; 

Mr.  Burke.  Thank  you. 

That  is  all,  Mr.  Chairman. 

The  Chaiuman.  Mr.  Betts? 

Mr.  Betts.  Your  Eminence,  I  think  you  have  given  an  excellent 
position  paper  on  this  subject. 

1  feel  the  constitutional  problem  is  going  to  be  one  of  the  big  issues 
and  you  have  indicat(»d  >ou  have  your  lawy(»r  with  you  from  a  New 
^'ork  law  firm.  1  wonder,  for  the  record,  if  we  might  have  a  brief 
statement  from  him  as  to  the  constitutional  position  that  your  organi- 
sation has  taken  on  this  (piestion. 

Cardinal  Cooke.  Mr.,  Cusack,  I  am  sure,  would  be  plea^sed  to  make 
a  brief  comment  on  that.. 

Mr.  Cus.\rK.  Yes,  Mr.  Bats. 

W(»  have  studied  the  prohlcia  of  the  coiistitutionalitv  of  this  kind 
of  legislation  and  have  »'onclud  d  with  a  consirleraole  degree  of 
convjciiui  that  this  legishiti  mi  would  stand  up  constituMonally.. 

W(»  are  im,Tesse(l  by  iiie  fact  that  its  primary  purpose,  effect,  and 
thriist  is  to  promote  (pniHty  education,  and  that  it  is  only  in  its  sec- 
ondary effect  that  it  benefits  institutions  that  have  as  one  of  their 
functions  the  promotion  or  religious  principles. 

W(»  Hr<»  also  impressed  by  the  fact  that  the  aid  is  primarily  given  to 
the  parents  of  these  children,  that  the  parents  and  their  children  arc 
the  immediate  and  direct  beneficiaries,  that  the  aid  that  flows  to  the 
.schools  is  peripheral  and  not  only  peripheral  but  partial. 

In  other  words,  whatev(»r  aid  would  flow  would  constitute  in  the 
final  analysis  only  a  partial  assistance  toward  the  total  cost  of  the 
entir(»  system.  In  torms  of  what  seems  presently  realizable,  any 
governmental  assistance  flow  iiig  even  indirectly^  siieli  assistance  would 
be  a  very  small  part  of  the  total  cost.. 
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Thinlh ,  \\v  arc  very  imich  iinprcssiMi  by  the  fact  that,  to  our  eyes, 
\vi»  rannot  soc  any  real  rase  made  out  for  a  contention  that  there  wonhl 
l)e  an  nntowanl  degree  of  governmental  involvement  with  the  proc- 
esses of  ednration  in  a  rhnrch-related  school. 

As  we  know,  under  the  recent  decisions  of  the  U.S.  Supreme  Court 
the  Justices  h«ve  placed  ^reut  emphasis  upon  the  constitutional  im- 
permissibility of  creating;  sitinitions  where  there  is  excessive  entangle- 
ment between  church  and  state  and  we  believe  in  a  program  such 
as  tax  credits  there  is  virtually  no  governmental  involvement,  cer- 
tainly no  governmental  involvement  at  all  in  the  processes  of  educa- 
tion.: Consecjuently,  I  think  mainly  on  the  basis  of  these  principles 
we  are  jtersonally  satisfied  that  there  is  not  a  constitutional  problem 
with  this  kind  of  legislation. 

Mr.  Betts.  I  thank  you  and  appreciate  it  and  I  think  your  state- 
ment is  very  helpful. 

Mr.  CrsACK.  Thank  vou. 

The  Chaiumax.  Nfrs.  Gpffiths? 

Mrs.  Gkiffiths.  1  wouhl  Hke  to  ask  Mr.  Cusack  a  (juestion. 

A  very  distinguished  member  of  this  committee  who  supports  this 
i)ill  said  to  me  the  other  day  he  thought  it  would  be  better  if,  in  place 
of  n  flat  credit,  this  were  expressed  in  terms  of  a  percentage,  that  it 
wouhl  mure  ea41y  avoid  a  constitutional  argument. 

May  I  ask;  Do  you  think  that  would  have  merit? 

Mr.  Ci  .SACK..  I  believe  it  wouhl  have  merit  provided  I  correctly 
understand  the  suggestion  that  was  made. 

i  believe  that  there  are  in  this  area  two  things  that  wouhl  strengthen 
the  posture  of  this  legishition  front  a  constituticmal  standpoint 

One  mav  be  precisely  what  was  surest ed;  namely,  there  wouhl 
be  a  definite  i/oint  to  fimiting  the  credit  to  a  ])ercentage  of  tuition 
paid  because  t  think  it  would  thereby  manifest  a  principle  that  it  is 
not  Governnieiit's  part  to  bring  about  a  total  underwriting  of  what 
should  be  primarily  a  system  of  vohintary  effort  on  the  ])art  of  citizens 
to  promote;  a  form  of  education  with  church -related  aspects. 

So,  I  do  agree  that  there  shouhl  be  an  added  advantage  from  a 
constitutional  standpoint  to  an  aj)proach  that  did  not  involve  total 
assistance,  whatever  the  amount  or  tuition  might  be.  I  think,  therefore, 
it  would  be  preferable  to  state  some  percentage  and  let  this  percentage 
be  the  maximum  amount  of  tuition  which  could  be  taken  into  account 
for  the  purpose  of  a  credit. 

Mrs.  GuiFFiTHs.  f  Would  like  to  thank  you  because  you  put  the 
stamp  of  a])proval  on  the  judgments  of  a  man  on  this  coinmittee  who 
I  think  has  remarkable  judgment  and  is  a  very  fine  member. 

I  might  say  that  Paul  Kauper,  of  the  Universitv  of  Michigan  Law 
School,  some  years  ago  pointed  out  that  he  felt  tdere  was  no  consti- 
tutional conflict  in  this  type  of  aid.  And,  in  view  of  the  fact  he  is  one 
of  the  better  constitutional  lawyers  and  tax  lawyers  in  this  country, 
lie  could  not  be  accused  of  emotionalism.  I  think  his  ideas  would 
carry  Kojne  weight., 

I  do  not  intend  to  (piarrel  with  His  Eminence  but  I  want  to  point 
out  I  think  the  first  contribrtion  of  the  ('atholic  schools  is  the  fostering 
of  a  sense  of  vahies.  I  think  it  is  really  remarkable  and  I  do  a])preciate 
your  testimony. 
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Cardinal  Cooke.  I  agree  with  your  remarks. 
The  Chairmax.  Mr.  Byrnes? 
Mr.  Byunes.  Mrs.  Griffiths  covered  my  |)oint. 
The  Chairman.  Mr.  Schneebeli? 

Mr.  ScH.NEEBKLi.  We  are  glad  to  have  you  here,  Your  Eminence. 

There  is  a  further  question  I  would  like  to  ask  Mr.  Cusack  with 
respect  to  the  percentage  paid. 

included  in  this  is  the  area  where  I  have  a  quarrel  with  this  legisla- 
tion which  is  the  credit  given  to  parents  who  send  their  children  to 
these  ex|)ensiye  eastern  prep  schools  and,  if  you  give  a  percentage  of 
tuition  paid,  if  I  understand  your  position,  the  more  you  pay  the  more 
your  tax  privilege  and  credit. 

If  you  send  a  child  to  certain  schools,  you  will  pay  $4,000.  Do  I 
understand  he  gets  more  credit,  at  25  percent,  say  $1,000  a  year? 

Mr.  Cusack.  There  are  two  limitations.  There  would  be  an  overall 
dollar  limitation,  let's  say,  for  example,  $400;  so,  no  matter  how  much 
tuition  he  paid,  whether  he  paid  triple  that,  the  fact  of  ^e  matter  is 
that  only  that  first  $400  would  be  eligible  for  consideration. 

The  second^  point  would  be,  at  that  sta^,  having  fixed  the  maximum 
dollar  legislation,  there  would  come  into  play  a  percentage  which  would 
further  serve  to  reduce  the  maximum  amount  allowed. 

Let's  assume,  for  discussion,  that  that  percentage  was  50  percent. 
Taking  your  example  of  a  parent  who  paid  $1 ,400  in  tuition,  the  $1 ,400, 
immediately  is  reduced  by  the  dollar  limitation  to  $400.  The  $400 
limitation  is  then  reduced  to  $200  by  reason  of  the  percentage 
limitation. 

Mr.  ScHNEEBEU.  This  is  an  area  that  troubles  me,  the  private  prep 
school  credit,  and  I  don't  know  how  it  will  be  reconciled  but  I  am  glad 
there  is  a  limitation  along  this  line.  It  doesn't  reconcile  wiUi  t^e  poor 
miner  who  saves  money  to  send  his  son  to  college. 

Your  Eminence,  I  assure  you  the  committee  has  great  respect  for 
you  and  your  judmient  and  we  are  so  happy  you  and  your  colleagues 
came  to  testify  before  us. 

Cardinal  Cooke.  Thank  you. 

The  Chairman.  Mr.  Carey? 

Mr.  Carey.  Thank  you,  Mr.  Chairman. 

Cardinal  Cooke  and  Bishop  McManus,  it  is  a  pleasure  to  welcome 
you  here. 

As  neighbors  of  the  archdiocese,  living  in  Brooklyn,  we  are  pleased 
to  exchange  views  with  our  ^ter  diocese. 

Cardinal  Cooke,  yesterday  a  witness  from  a  very  respected  organiza- 
tion, the  AFL-CIO,  made  some  statements  I  found  to  be  distressing 
and  unrepresentative  of  the  mass  of  thinking  of  many  labor  organiza- 
tion people. 

One  which  disturbed  me  greatly  was  repeated  in  the  Washiiu^n 
Post  today.  It  cited  the  statement  by  the  spokesman  of  the  AFL-CIO, 
and  said : 

"In  Washington,  early  today  the  bill  was  denounced  by  a  spokesman 
of  the  AFLr-CIO  as  a  virtual  invitation  to  segregationists." 

In  your  statement  you  pointed  out  there  were  moral  conmderations 
and  convictions  as  to  why  you  would  not  participate  in  any  educational 
effort  to  advance  segregation. 
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On  a  more  realistic  basis,  is  it  not  true  that  the  Catholic  scho.il 
system  and  other  nonpublic  schools  are  receivii^  certain  aids  from 
the  title  I  Education  Act,  such  as  textbooks?  Catholic  schools  are 
now  under  the  Civil  Rights  Act  in  terms  of  nonsegregation? 

Cardinal  Cooke.  Yes,  and  we  are  happy  to  be  under  that  act  All 
of  our  schools  have  complied  with  the  nonsegregation  legislation 

Mr.  Ca  REV.,  I  would  like  to  hear  from  Mr.  Scanlan,  a  distinguished 
attorney  from  Washington,  and  a  former  classmate  of  mine  in  our 
rcsjiected  institution  in  New  York. 

Air.  Scanlan.  Since  we  left  it. 

Mr.  CareVc  What  would  be  your  view  of  the  suggestion  that  this 
bill  extends  an  invitation  to  s(^egationists? 

Mr.  Scanlan.  As  I  understmd  the  bill  as  presently  drafted,  it 
contains  limitations  that  the  children  can  only  attend  schools  that 
qualify  under  501  (a)  and  (c)  of  the  Internal  Revenue  Code.  The 
internal  Revenue  in  recent  years  has  been  policing  that  section. 

If  the  schools  don't  comply,  they  would  lose  their  tax  exemptions, 
which  is  far  more  serious  than  a  tax  credit  for  some  students  attending 
such  schools.  I  don't  think  there  is  any  |>ossibility  whatsoever  of 
encouraging  segregation. 

iVs  you  have  indicated,  we  have  been  used  to  this  for  many  years 
and  I  think  we  can  say  the  great  majority  of  the  Catholic  schools  and 
Catholic  school  administrators  follow  it  w>oleheartedly  and,  if  they 
don't  the  Internal  Revenue  coufci  do  .something  about  it.  I  unders^tand 
that  was  the  intent  of  these  bills. 

It  may  be  that  the  language  in  the  bill  could  be  made  more  clear 
in  this  r^ani,  but  I  think  the  intention  is  c^ear.  I  think  the  arguments 
of  the  AFI>-(JIO  have  no  basis  in  fact. 

Mr.  Carev.  It  is  my  intention,  when  the  record  is  concluded,  to 
ask  the  AFI^CIO  to  withdraw  or  retract  that  statement. 
I  am  interested  in  your  statement  from  the  United  States  Catholic 


''Catholic  .school  render  a  significant  .service  in  educating  the  poor 
and  disadvantaged." 

One  of  the  concerns  I  have,  as  a  sponsor  of  this  bill,  is  whether  to 
include  in  this  l<»^Lslatioa  adequate  assistance  for  iK>or  people  who 
cannot  afford  quality  education  because  of  lack  of  scnools. 

In  this  paragraph,  you  state:  ''A  research  study  in  Michigan  found 
more  evidence  of  equality  of  opportunity  in  the  church-related  than 
in  the  public  schools." 

Vou  do  not  identifv  that  study.  Would  it  be  available? 
Cardinal  Cooke.  1  think  Bishop  McManus  can  take  care  to  thnt. 
Bishoi)  McManus.  That  quotation  is  drawn  from  the  'Tinal  Report 
of  the  President's  Panel  on  Nonpublic  Education."  I  think  that  has 
been  filed  with  this  committee. 

As  you  know,  the  President  appointed  four  people  to  serve  on  a 
panel  for  2  years  to  study  the  problems  of  the  nonpublic  schooU  in 
this  country.  The  panel's  re|>ort  was  filed  some  6  or  7  months  ago. 
The  panel  relied  on  extensive  research  to  back  up  its  conclusions. 
The  reference  in  the  panel  report  is  to  a  published  study,  available 
from  the  Government  Irinting  Office,  which  was  done  by  Boston  Col- 
lege. In  that  study  is  the  panel's  statement  about  the  educational  op- 
|)ortunities  available  in  the  nonpublic  schools. 
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I  would  be  happy  U>  see  to  it,  Mr.  Carey,  that  the  particular  docu- 
inent  is  brought  to  the  attention  of  the  cotntnittee. 
Mr.  Carey.  I  would  appreciate  that. 

Further  allegations  were  made  by  witnesses  speaking  for  various 
pToups  that  there  is  a  custom  in  the  nonpublic  schools  of  screening,  by 
the  use  of  IQ  and  other  meaas,  the  more  attractive  and  more  advan- 
taged pupils. 

The  second  part  of  your  statement  indicates  that  in  Chicago  this 
would  not  be  true,  according  to  the  study  you  have  here. 
What  is  the  .source  of  that  information? 

Bishop  McManus.  It  Ls  the  same  document  to  which  I  referred.  The 
Boston  College  study  refers  to  .several  so-called  fallacies  concerning 
nonpublic  .schools.  One  of  the  fallacies  referred  to  is  that  the  nonpublic 
schools  take  only  bright  youngsters  and  leave  the  slow  learners  to  the 
public  schools. 

They  found,  on  the  basis  of  their  research,  that  presumption  couhl 
not  be  verified  to  the  extent  they  were  able  to  study  it  in  several  laree 
cities. 

Another  fallacy  was  that  the  nonpublic  schools  by  thoir  very  exist- 
ence contribute  to  increase<l  segregation  of  the*  races.  Research 
showed  the  very  opposite  was  the  case,  viz,  that  nonpublic  schools  bv 

•'u'u?  ^y^^  people  in  cities  keep  them  at  least  in  physical  proximity 
with  black  people;  to  that  extent,  nonpublic  schools  were  contributing 
to  a  continuing  pattern  of  integration  in  urban  areas. 

There  were  several  other  statements  in  this  study  that  I  think  wouhi 
be  of  interest  to  this  committee. 

Mr.  Carby.  On  that  same  iwint,  the  statement  was  made  by  a 
distinguished  eflucational  spokesman  of  New  York  City,  Mrs.  Flor- 
ence Fjast,  that  the  schools  were  not  closing.  To  the  best  of  my  in- 
formation, that  statement  did  not  square  with  the  facts  as  I  know 
them. 

What  has  been  the  matter  of  closing?  Have  some  been  due  to 
consolidation?  Could  you  give  us  some  of  the  history  of  the  closings? 

Cardinal  Cooke.  We  have  made  every  effort  to  keep  the  schools 
going  in  the  inner  citv  because  we  feel  that  is  an  area  of  very  important 
concern  for  us  but  the  fact  Ls  that  in  the  inner  city  the  folks  are  less 
able  to  help  with  the  tuition  so  that  the  costs  of  an  individual  school 
can  be  very,  very  high. 

As  you  know,  in  the  Archdiocese  of  New  York,  I  appealed  to  the 
404  parishes  to  pool  resources  and  to  share,  to  help  and  even  after 
doing  this  for  3  years  we  still  are  unable  to  cover  the  rising  costs. 

We  have  in  the  inner  city,  with  reluctance,  allow^  schools  to  go 
when  we  just  couldn't  possibly  continue.  Of  course,  we  realize  in  some 
situations  that  consolidation  can  be  an  improvement  in  quality 
education. 

We  have  been  trying  to  work  m  such  a  way  that  people  would  not, 
m  a  spint  of  hopelessness,  give  up  and  panic.  I  tnink  this  Ls  your 
concern  in  New  York  and  throughout  the  country  and  this  type  of 
legislation  you  are  considering  will  be  a  tremenclous  source  of  en- 
couragement and  hope  not  only  to  New  York  City  but  to  all  of  the 
areiM  of  this  countnr  and  it  will  encourage  people  to  continue  to 
sacrifice  and  make  their  effort  and  to  make  their  contribution,  their 
uivestment  in  education. 
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The  ty|)c  of        that  is  looked  for  is  really  suppIonienUl  to  Jitst 
k<'0|)  the  nonpublic  pffort  going.  ' 
Moasignor  O'Kcefc,  wonUl  you  \m\c  anv  eomnicaite? 

..Lu-.U^r?''..^'^^.!''^-  V^onK^m*."^  the  consolidatioas  taking 
plncc  reflect  lie  tern  of  mpulation  in  the  city  which  has  clumged 
>c>  nui<,h  ,mrti(  ulariy  in  Manhattan.  We  have  consolidated  a  num&r 
oi  schools  but.  again,  always  to  economize  an<l  to  make  certain  we  are 
usii^  all  of  our  ri-sourccs  jirudently  and  effectively. 

\>e  are  not,  as  Mrs.  Flast  sometimes  claims,  Icecnins  schooU  mmn 
u;.th  i^r  management.  We  are  consolidating  ^he^^I'fsn^oZ^. 
J  lie  diocese  ts  determined  to  stay  in  the  inner  city.  The  last  thing  we 
will  do  w  to  move  put  but  there  are  mounting  difficulties. 

re«>u?cL°.  ""^   """"^        ^"^"^  P"*!^  °' 

Mr.  Carev.  The  effect  of  this  bill,  then,  would  be  to  assist  you  in 

•^5«n^l""*"T°^**'*'^"  1**'"^  possible  for  educa- 

tional equality  for  the  poor.  You  will  not  be  able  to  continue  this 
missicm  unless  yon  have  some  aid?  «."«i""uc  mu. 

Cardinal  Cooke.  Very  much  so. 

Mr.  Carev.  Like  a  shepherd,  you  have  led  me  to  mv  point.  Is  the 

\o»  know  how  parents  arc.  They  feci  if  the  youngster  won't  be 

I  Inr  Tif'"^"'';'  "  "■'•>■  him  one  place  and  have  him  shift 
later.  1  hey  kind  of  give  up  hope. 

Bishop  Mr.M  vNts.  A  study  was  undertaken  in  Boston  on  the  reasons 

vl.v  jiarents  witli.lrew  their  children  from  Catholic  .schools  and  sent 

them  to  public  schools.  There  was  a  relatively  small  sampling  of 

alHHit  l.>0  pnninl-j.  It  was  mten«tMig  to  find  that  about  22  percent  of 

the  parents  withdrew  tiieir  children  because  they  were  doibtful  the 

schools  would  last  for  the  duration  of  tlieir  children's  schooling. 

V><'  huil  in  (  JiUiigo  tliat  when  we  ask  parents  why  they  are  not 

sendiug  tl,...r  d.iKlren  to  the  first  grade  in  Catholic  schawls  but  instead 

are  pu.tnig  tl„.,n  lu  public  s<;hools,  they  sny  they  arc  hesitant  to  get 

Ihcui  sf:,ri.,d  in  w!iat  they  regard  as  a  shaky  eiitcrprisi.;  they  don't 

.mluuTtlieili  ^  ^" 

I  lliink  the  point  is  well  tak.-n  that  a  tax  credit  would  be  a  tiiuelv 

stimulant  for  tli-  ((mtinued  invest  nt  of  private  numev  in  tliV 

voluntary  enti-ipiis,.  which  is  the  nonpublic  schools  of  the  United 

The  ratiomil,'  hcliind  tax  credits,  as  I  see  it,  is  tiiat  it  will  firht  afford 
roiisonnbl,.  ivh,..  to  many  iiiiddle-iiuomc  |)eople  who  are  prcrscntly 
mvrburdenod  bv  li.e  tuition  they  are  paying  and  seconff,  it  "  fl 
rmijle  a  iM.werful  incentive. for  a  ccmtinuation  and  an  increase  of 
iinesinieiil  ol  iiei-onal  funds  in  a  private  enterprise. 

I'rom  what  I  have  been  able  to  study  on  the  historv  of  tax  dcduc- 
ov^'r^ih"'!  «'>:<'''M>ttons  so  wisely  worked  out  by  'this  ccmunittec 
ou-r  the  y.-iirs.  I  .  onclud,,  t|ml  tax  credit  w.mhl  meet  the  two  criteria 
of  horizontal  eqiiitv  and  of  stimulation  of  uivestiucnl  of  private  numcy 
in  eiilerpriM's  which  serve  the  public  good.  ^ 
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Mr  C\RBy.  A  nuiiibor  of  witnesses  fmiii  New  York  nnd  national 
orimni/ations  liave  <  ite<l  tlie  fiiulings  of  the  FleiM-luimnn  coiiiniisMoii 
report,  which  I  lielieve  are  incomplete.  Tlie  report,  wliuh  achln-^sed 
the  problem  of  overall  financing  of  public-  ami  nonpublic  sjliools  ui 
New  York,  has  not  been  adopted  by  the  Repents  of  New  \ork. 

I  have  read  the  study  and  it  Is  my  impres5*icm  that  the  thesis  of  thc| 
study  is  that  if  nothing  Is  clone  to  aid  nonpublic  schools,  they  will 
wither  awav  and  disappear  and  we  won't  have  to  worr>'  any  more 
about  any  financing,  llie  report  Is  a  sort  of  recroinmendaticm  that 
they  be  allowed  to  continue  to  budgetarj'  aiieiimi.  I  would  call  it 
educational  euthanasia.  i-r   u      i  .  • 

I  know  the  church  position  with  regard  to  human  hie,  but  what  is 
your  reaction  to  the  iclca  that  if  nothing  is  done  the  schools  will  wither 
away  and  there  won't  be  a  problem  of  financing?  ^  , 

Cardinal  Cooke.  I  would  say  of  the  Fleischmann  commission  that 
the  assignment  they  nnreived  was  to  find  ways  of  helpii^  nonpublic 
education  in  addition  to  the  other  studies  they  were  making  for  the 
State  and  they  were  to  tr>-  to  find  ways  of  contnuiing  the  partncrsliip 
between  public  and  nonpublic  education,  r        u  i 

Instead  of  coming  up  with  any  answers  that  were  of  anv  help, 
thev  came  up  x^iih  n^commendations  that  would,  as  you  say,  allow  us 

to  die  gracefully.  .  .  *     .  i  u  .1 

I  think  the  Fleischmann  commission  report  was  treated  by  t  le 
legislature  in  New  York  in  the  proper  waV.  It  was  filed.  I  think  the 
whole  approach  was  verj'  doctrinaire  ami  I  don't  think  it  was  any 
help  in  solving  the  real  problem  that  faced  us. 

However,  Monsignor  O'Kecfe  can  speak  more  extensively  of  the 
Fleischmann  commission.  ....  11 

Monsignor  O'Kbefe.  Basically,  they  took  the  evidence  and  used 
it  incorrectlv  in  one  case.  -  ,      .        1  « 

For  instance,  the  fact  we  are  going  to  phase  out  is  based  011  what 
thev  call  the  hi^i-cost  strategy-.  They  said  we  would  be  absolutely 
bankrupt  if  we  continued  our  present  structures  as  thc^y  arc  today; 
for  instance,  that  if  we  had  all  the  faculty  and  all  the  buildmgs  but 
we  onlv  had  half  the  students  that  we  would  be  bankrupt  and  our  costs 
wouUrbc  exorbitant.  But  if  we  only  had  Imlf  the  students  we  would 
onlv  have  half  the  facultv  and  buildmgs.  The  facts  were  misused 

that  is  the  conclusion  that  got  uito  the  Fleischmann  study,  the 
New  York  Citv  planning  study,  and  in  a  magazine  article  that  was 
presented  here 'the  other  clay.  It  is  not  the  case.  , 
If  we  cut  our  enrollments  in  half,  we  wdl  cut  facultv  in  half  and 
other  investments,  so  we  won't  bleed  to  death  because  of  lack  of  man- 
airement,  as  the  Fleisc  hmann  report  basically  alleged. 
Mr.  Cakby.  Tliere  has  been  much  talk  that  the  money  has  bcH'ii 
fmding  its  wav  into  chiirch-related  schools.  I  recall  michiig  in  a  Aew 
York  magazine  an  extensive  review  of  the  financial  plight  of  the  arch- 
diocese, ft  was  a  far-reaching  analysis  of  your  structure.  J  ou  share 
something  with  this  committee;  are  you  grappling  with  a  dehcit? 

C^ardinal  Cooke.  Verv  much  so.  But  that  is  the  great  opportunity  of 
most  dioceses  in  the  countr>%  that  they  are  grappling  with  a  den^Jt. 

(Vrtainly  our  situation  is  such  that  many  of  the  parishes  woulcl  by 
milking  contributions  of  between  50  peneiit  and  60  percent  of  their 
total  funds  to  assist  the  schoolt^  and,  of  course,  vou  coulcin  t  possiblv 
go  much  beyond  that  and  still  keep  the  roof  on  the  church,  so  1  think 
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llnit  lilts  is  tlic  sitiiiitioii  and  I  think  in  the  An  li<liocese  of  New  York 
that  btinlen  is  sii<-h  that  we  arc  not  able  to  go  iniieli  Turther  on  it. 
You  ran  imagine  how  it  would  be  in  the  smaller  <lioe(»scs  of  the  country. 

Mr.  Cakey.  Wouhl  I  be  eorreet  iu  sayiiii'  that  the  tren<l  in  the 
rhurcli  and  in  many  of  the  <lioi-<»ses  is  toward  n»gular  and  full  public 
disclosure  of  financi»s? 

Monsignor  O'Kekpe.  Yes;  we  try  to  give  a  <-on$oli<lated  report  of 
the  wliole  finaneiai  situation. 

Mr.  Carey.  In  terms,  tlicn,  of  conten<ling  with  the  notion  of  en- 
ttmglement  and  tlie  use  of  funds,  woul<l  there  be  any  real  difficulty, 
then,  for  the  General  Accounting  Office,  or  the  Secretary  or  the 
Treasurer  to  be  able  to  follow  these  funds  to  their  ultimate  use? 
Wouldn't  it  be  possible  to  have  a<*conntability  witliout  entanglement? 

Monsignor  O  Kekke.  I  believe  if  it  was  necessary  there  wouhl  l>e  no 
problem  because  these  things  are  s<*rutinized  very,  very  well  and  in  the 
arclidio(*ese  of  New  York  we  have  a  completely  separate  a<*counting 
system  for  all  of  the  schools  and  there  wouhl  really  be  no  problem  in 
terms  of  following  the  wimie  picture. 

But  the  beauty  of  these  proposals  you  have  here  is  that  the  ta.v 
credit  is  to  the  parent  and  those  who  wouhln't  have  the  patien<*e  to 
follow  everything  tlie  way  you  wouhl  like;  they  <lon't  have  to  be  as 
much  concemeil  about  that,  and  I  think  this  is  why  we  favor  this  type 
of  assistance  to  the  parents  because  in  the  long  run  they  arc  the  ones 
ctirr%4ng  the  burden. 

yir.  Caiiey.  I  won't  press  the  point  further.  The  brief  you  supplie<l 
us  with  has  an  extensive  discussion  of  the<e  points  prepared  bv  your 
lawver,  I  think  the  conunittee  will  be  intereste<l  in  that. 

lo  show  my  respect  for  you,  1  will  <  Iom?  with  a  phrase  familiiir  to 
you,  pax  Doniinus  vobiscum. 

Thc('HAiRMAN.  Mr.  Pettis. 

Mr.  Pettis.  I  wish  to  welcome  vou  to  this  <*onnuittee  and  I,  along 
with  my  colleague  from  New  York,  find  it  a  little  difficult  to  under- 
stanct  the  press  report  of  tiic  AFI-r<'IO  that  any  s<'rious  consideration 
of  this  con(*ept  would  lead  to  discrimination. 

I  spent  IG  years  of  my  own  life  in  a  pnro<*hitd  school  for  niv  educa- 
tion; my  children  have;  and  if  there  exist  s<-liools  that  are  non- 
dis-riminating,  they  are  parochial  m-IiooIs.  When  I  was  in  the  first 
grade,  they  were  totally  nondiscriminiiting.  There  were  far  nmre 
Chicanos  hi  the  s<*liool  1  attended  in  the  fir>t  and  second  gra<les  tlnni 
in  public  schools. 

The  Chicanos,  blacks,  et  cetera,  nre  more  interested,  as  Mrs. 
Griffiths  said,  in  values  other  thnn  those  found  in  the  public  s<*hools. 

The  idea  that  we  are  going  tu  i^Ko  u  hip  tax  break  to  sonic  of  these 
I)e(»ple  is  ridiculous. 

I  attended  the  conv(H*ation  of  mv  daughter's  parochial  school  last 
Wednesday.  There  is  only  one  wealthy  family  whose  chihiren  are  in 
that  si'hooi  of  700  pupils.  The  others  are  very  moderate  to  low-income 
roups  and  I  am  delighted  to  find  this  kind  of  family  interest  in  the 
iiid  of  values  you  find  in  parochial  schools. 

l^aying  aside  constitutionality— I  <  an't  s|>eak  to  that  as  I  am  not  a 
lawyer— whether  parochial  schools,  Catliolic,  Lutheran,  whatever,  are 
disc  riminating,  my  exjierience  over  a  lifetime  has  Iwen  different  from 
that  idea.  I  (lon't  know  where  these  theories  that  parm^htal  schools 
<lis<'riminate  and  b<*nefit  come  from.  That  has  not  lx»en  my  exiieriencc. 
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Mr.  DuNXAN.  Mr.  Schneebcli  commented  on  a  point  I  think  is  of 
interest  to  this  committee  and  I  think  to  our  other  colleagues,  that  is, 
aid  to  strictly  private  schools. 

I  think  many  of  us  have  some  sympathy  for  aid  to  parochial  schools, 
but  where  a  man  sends  his  youngster  to  a  strictly  urivate  school  of  his 
own  volition,  I  have  some  reservation  that  he  should  receive  assistance 
from  this  legislation. 

Cardinal  Uooke.  I  would  like  Bishop  McManus  to  comment  on 
that. 

BLsho])  McManus.  I  am  afraid,  Mr.  Duncan,  that  legislation  w  hich 
would  provide  tax  credits  only  for  parents  who  send  their  chjldren  to 
church-related  nonpublic  schools  would  run  into  serious  constitutional 
difficulties.  It  would  involve,  as  the  lawyers  tell  me,  an  improiier 
(classification. 

The  category  of  school  that  would  probably  weather  a  legal  test  is 
that  now  set  forth  in  the  bills  i)ending  before  this  committee,  namely, 
nonprofit,  nonpublic  schools  to  which  parents  may  send  their  children 
in  compliance  with  the  educational  laws  of  the  State. 

That  is  pretty  much  a  classic  definition  of  the  nonpublic  school  that 
has  ap|>eared  in  legislation  previously  enacted  by  Conjgress. 

The  legislation  before  you  does  provide  that  high-income  families 
will  incur  a  reduction  in  the  credit  at  the  rate  of  a  given  percentage 
|)oint  for  each  thousand  dollars  over  $25,000  a  year,  or,  as  the  Treasury 
recommended,  over  $18,000  a  year.  I  thiuk  we  would  be  inclined  to 
supt)ort  this  concept. 

High-income  families,  generally  the  ones  who  would  patronize  the 
very  expensive  schools,  would  have  a  reduction  in  their  credit  in  terms 
of  their  excess  gross  income  over  a  given  amount. 

I  think  any  legislation,  Mr.  Duncan,  that  is  enacted,  always  has 
some  inherent  inequity.  Take  medicare.  Under  medicare,  a  very  rich 
man  will  btill  have  his  ex})enses  paid.  I  don't  thmk  that  was  the  mtent 
of  medicare.  Medicare  was  intended  to  take  care  of  the  bulk  of  the 
|)eople  who  in  their  old  age  cannot  afford  the  very  ex])ensive  cost  of 
hospital  (uire.  Yet,  under  the  law,  a  wealthy  iierson  may  benefit. 

I  would  not  like  to  see  the  committee  disregard  or  neglect  the  nee<is 
of  the  middle-income  people,  whom  Mr.  Pettis  described  so  eloquently, 
because  a  few  people  in  the  tip|)er-income  brackets  might  receive  an 
incidental  benefit  through  the  tax  credit. 

Mr.  DvNCAS.  We  have  a  student  loan  program  which  has  a 
limitation  of  $la,000.  What  would  you  think  if  the  limitation  in 
this  bill  was  815,000? 

Bishop  McManus.  I  wouhl  hesitate  to  take  a  stand  on  a  given 
amount.  ^ 

The  legislation  before  you,  as  I  mentioned,  has  two  ccihngs:  One, 
$25,000;  ami  then  the  recommendation  from  the  administration  of 
$18,000.  I  think  that  the  decision  on  that  will  renuire  research  on 
the  number  of  people  in  these  income  brackets  who  actually  have 
children  in  nonpublic  shcools.  That  uill  be  necessary  in  onler  to  cost 
out  the  expense  of  this  bill  as  it  is  finally  enacted  into  low. 

Mr.  Duncan.  We  have  had  some  testimony  that  this  bill  would 
permit  children  of  people  of  low  income  to  enter  some  striotlv 
private  >ehools  but  I  have  a  report,  a  national  report,  from  independ- 
ent s(liouls  which  :«hows  that  the  range  of  costs  runs  in  the  New 
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Enprlund  States  from  $2,700  to  $3,800  for  boanling  students  and  in 
the  southeast  $2,000  to  $3,200. 

Do  you  reolly  believe  many  parents  of  low  income  would  take 
advantage  of  this  $200  benefit? 

Bishop  McMani's.  To  the  cre<lit  of  the  imiependent  schools  they 
have  offered  a  substantial  number  of  scholarships  to  children  of  low- 
inc^>me  families  for  the  purpose  of  having  a  stu<lent  body  broadly 
representative  of  the  total  population 

Many  of  the  independent  schools  are  eager  to  give  their  pupils 
the  opportunity  to  mingle  with  fellow  students  from  manv  walks  of 
life  and  from  many  different  cultural  backgrounds 

Mr.  Duncan.  I  think  I  misinterprete<l  Mr.  Biemiller's  statement 
yesterday.  It  is  my  impression  he  did  not  infer  that  the  parochial 
schools  practiced  segregation,  but  that  strictly  private  schools  <lo, 
which  I  agree  with  him,  they  do  in  some  places. 

I  know  yon  do  not  have  a  policy  of  ex<;lusion  in  Catholic  schools 
and  the  other  church  s<;hools,  but  aren't  you  aware  of  the  fact  that 
strictly  private  S(;hools  <lo  have  a  selective  policy  base<i  on  scholar- 
ship and  also  the  ability  to  pay?  Are  you  aware  of  that? 

Bishop  McManus.  I  am  aware  that  some  independent  schools  have 
restrictions  ou  admission.  I  woiiKl  say  again  that  the  trend  in  the 
independent  schools  is  to  try  to  broaden  their  enrollment  so  that 
Ihey  will  not  have  onl^v  the  real  bright  youngsters  and  only  thos« 
from  high-income  families. 

Mr.  Duncan.  I  rca<l  the  other  day  that  when  schools  opened,  let's 
say  in  Tennessee,  Nashville,  Michigan,  and  other  phtces,  the  aretis 
liuvmg  the  most  trouble  with  the  busing  problem,  the  private  schools 


Don|t  you  think  that  would  tend  to  indicate  to — I  wi!!  separate 
parochial  from  private  schools;  maybe  that  is  a  mistake— biit  don't 
y< Ml  think  some  afford  a  haven  for  segr^ation? 

Bishop  McManu8.  There  is  evidence  that  in  some  sections  of  the 
South  the  soHtalled  white  academics  have  been  a  haven  for  those 
fleeing  from  court-imposed  integration  in  public  schools. 

The  Catholic  schools,  as  we  said  in  our  statement  filed  with  this 
committee,  have  refused  to  be  party  to  that  kind  of  oi)eration. 

In  Alabama,  our  schools  went  into  the  courts  to  defend  our  right 
to  refuse  admission  to  Catholics  who  were  leaving  a  public  school  for 
no  other  reason  than  they  wanted  to  avoid  the  integri  *d  pattern 
being  put  into  that  school. 

The  white  aca<jemies  would  not  qualify  for  the  benefits  of  the 
pending  tax  credit  legislation  because  they  would  not  meet  the 
reqtiirements  of  the  present  civil  rights  laws  of  the  United  States,  nor 
would  they  meet  the  requirements  of  the  Internal  Revenue  Service. 

Mr.  Duncan.  Wouldn't  it  be  a  difficult  matter  to  really  prove  they 
vrore  practicing  segregation  in  some  of  the  private  schools  where 
thev  have  the  exclusive  right  to  select  or  reject  a  student? 
Bishop  McManus.  I  think  it  probably  would. 
I  repeat  again,  I  would  hate  to  see  the  abuses  that  might  somehow 
be  involved  in  tax  credit  legislation  jeopardize  the  benefits  it  woiild 
bring  to  an  overwhelming  mass  of  people. 

Mr.  Duncan.  Quoting  further  from  that  report,  in  1971  I  note  the 
enrollment  in  coeducational  day  schools  increased  by  2.4  percent  an<l 
the  Catholic  schools  declined  in  enrollment  1.1  percent.  There  is 
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>onie  indication  more  .vonnjr^lcrs  were  going  io  iho  slrirtly  private 
schools  lhan  llie  Catholic  scnools. 
Wonhl  you  reach  the  same  conchision? 

They  liiul  an  increase  in  the  coeducational  da\*  schools  and  a  decline 
in  the  Catholic  stthools? 

Bishop  McManv.s.  I  hesitate  to  answer  the  question  bocanse  I  am 
not  immediately  aware  of  the  contents  of  the  document  to  which  you 
refer.  I  take  it  that  it  is  a  report  on  the  independent  schools  from  the 
National  Council  of  In<le|>endent  Schools  to  which  a  very  few  Catholic 
schools  belong. 

On  the  basis  of  th«t,  I  couldn't  <lr«w  a  conclusion  as  to  whether  the 
rate  of  enrollment  increase  in  the  independent  schools  is  greatly  in 
excess  of  the  rate  in  the  Catholic  scliools  as  n  pronp. 

I  think  the  conclusion  I  wouKl  draw,  subject  to  revision  after  I 
wouhl  look  at  the  doi'ument,  would  he  that  the  enrollment  in  the 
nonsectarian  private  day  schools  has  increase*!  more  than  has  the 
enrollment  in  those  Catholic  schools  which  are  members  of  this 
association. 

Mr,  Duncan.  Thank  you  very  much. 

Thank  vou,  Mr.  Chairman. 

The  Chaiuman.  Mr.  Betts? 

Mr.  Betts.  I  wouhl  like  to  pursue  the  constitutional  question  from 
one  other  angh*. 

r  understand  that  the  .Supreme  Court  made  a  point  of  the  fact 
that  even  though  the  funds  are  separated  out,  edncational  us 
tinguishe<l  from  religious,  once  those  educational  funds  are  used  in 
parochial  s<'hools,  part  are  uscmI  for  religious  education  which  raises 
the  whole  point  again.  It  is  stilt  difTicult  to  s<*i>arate  them  out. 

Mr..  Ci'SAcK.  Yes,  Mr,  Betts;  that  was  probably  true  in  that  series 
of  rases,  in  the  Lemon  and  other  cases  which  were  decided  about  a 
year  and  a  half  ago. 

1'here  we  were  deahng  with  legislation  which  involved  the  making 
of  grants  directly  from  State  governments  to  schools  for  the  purpose 
of  sul>sidi/ing  teiwhers'  salaries,  and  in  that  legislation — there  \yere 
several  laws  involved— they  had  written  in  pnitoctive  provisions 
stating  that  nothing  in  this  legislation  shall  permit  the  teaching  of 
religion,  et  cetera,  a  protective  provision  aUmg  those  lines. 

Therefore,  it  becanu*  impelling  upon  the  pnblic  authorities  of  those 
States,  as  a  method  of  protecting  the  moneys  which  were  granted  to 
the  nonpublic  s<  hools,  to  devise  wavs  and  means  of  assuring  them- 
selves in  the  final  analysis  that  this  fegislation  was  not  violated.: 

This  set  in  force  the  whole  process  of  exec(»ssive  entanglement  of 
Government  in  church-related  education.  I  <lon't  think  you  have 
anv  of  that  in  the  tax  credit  bill. 

Nir.  Bktts  Do  you  think  the  imoortant  difference  is  the  distinction 
l)elween  the  grant  and  the  tax  credit? 

Mr.,  CrsACK.  I  think  that  is  a  basic  conceptual  distinction.  There 
is  a  basic  factual  clifference  hi  that  legislation.  The  money,  in  fact, 
flowecl  from  the  State  government  to  tlie  sci'»ools  for  the  purpose  of 
subsidising  prinumh'  teacher  salaries,  where  as  here  the  money  flows 
not  to  the  school  at  all  but  to  the  parents  by  a  tax  credit  and  the 
money  in  the  han<ls  of  the  parents  is  a  method  of  helping  him  pay 
tuitioii.  The  relationship  between  the  Government  and  the  entire 
process  stops  there. 
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Mr.  Bett.s.  I  SCO. 

Thank  you  very  iniu  h. 

Tho  (^HAiuMAN,  Mr.  Brotzman. 

Mr.  Brotzmax.  Thank  you,  Mr..  Chairman. 

I  think  this  question  uuiy  have  been  answered — I  was  ck»tainecl 
outM<k»  the  hearing  room,  but  I  \a  anted  the  panel  to  be  able  tu  respond.: 

There  has  been  testimony  before  the  committee  that  the  problems 
of  j)ar(K;hiul  sc^hools  are  not  really  economic  ones.  I  have  heard  a  lot 
of  testimony  the  other  way,  inrluding  yours. 

Has  anybody  asked  you  to  resoond  to  the  partieuhir  testimonv 
that  the  jiroblems  of  |)aro<liial  schools  are  noneconomic,  Cardinal? 

Cardinal  Cooke.  We  touched  on  it  a  little  bit. 

Mr..  BttoTZMAx..  Wouhl  you  respond  to  that?  I  think  the  record 
needs  your  answer  on  that. 

Cardinal  C'ookk.  Certainly  among  the  problems  of  the  Catholic 
schools,  the  financial  one  is  certainly  a  very,  very  serious  one.  There 
are  other  problems,  of  coun.e.  in  the  school  system.  I  don't  know  of 
any  si-hool  system  that  doesn't  have  problems,  whether  problem>  of 
personnel,  teachers,  problems  of  updating  curriculum,  problems  like 
that..  In  fact,  we  like  to  have  |)roblems;  that  is  wh}^  we  are  there,  to 
serve.: 

I  know,  of  course,  that  somethnes  people  suy  maybe  the  parents  are 
not  as  determined  to  exercise  their  freedom  of  choice  in  education  tu 
hav^^  ncmpublic  schools.  This  could  be  debated  back  and  forth  and 
'■ertaiidy  in  a  country  Mich  as  ours,  that  is  again  the  beauty  of  the 
situation;  we  can  all  debate  and  be  good  friends. 

I  know  from  personal  experience  in  the  Archdiocc'^"'  of  New  York, 
when  a  school  has  to  close,  that  it  is  one  of  the  mo.-.'  i  ifficult  assign- 
ments a  person  can  have.  If  you  happen  to  be  the  archbishop,  it  would 
be  a  good  day  to  be  in  Alaska.  The  feeling  of  the  peo|)le  is  very  strong.. 

Bishop  McNIaxcs.  The  Panel  on  Nonpublic*  Education  on  which 
I  served  commissioned  about  a  half  million  dollars  worth  of  research 
on  the  dimensions  of  the  **nonpublic  school  problem." 

The  hoart  of  the  problem  is  that  for  the  past  5  years  enrollment  in 
nonpublic  schools  has  been  declining  at  a  faster  rate  than  has  enroll- 
ment in  public  schools.  The  question  addressed  by  the  panel  was  what 
interventions  may  be  em|)loyed  to  slow  down  the  declining  rate  of 
enrollment  in  nonpublic  schools.  Before  answering  the  question  the 
|)anel  studied  various  factors  responsible  for  dwindling  enrollment. 

One  large  factor  was  the  movement  of  nnmy  of  the  patrons  of  non- 
|)ublic  schools  from  city  areas  where  there  are  schools  to  suburban 
areas  where  none  had  been  built  and  would  not  be  built  because  of  the 
high  cost  of  construction  at  the  present  time. 

Another  factor  was  the  declining  birth  rate  5  and  6  years  ago  which 
was  reflo.'ted  in  lower  first  grade  enrollments. 

.Still  another  factor  was  a  shift  in  values;  voung  parents,  in  partic- 
ular, sometimes  see  many  advantages  in  public  schools  near  their  new 
.suburban  l  omes.  They  see  what  taxes  thev  are  paying;  the  public 
school  is  close  by,  while  the  Catholic  school  Is  far  away;  so  they  make 
their  decision  to  send  their  chihlren  to  ptiblic  schools,  ^fhere  are  some, 
too.^  w^ho  simply  prefer  a  public  school  over  a  CAtholic  school. 

Then  tliere  is  the  factor  of  cost.  Higher  tuition  rates  are  not  causing 
people  to  withdraw  their  children  from  Catholic  schools  but  are  deter- 
ring people  from  putting  their  children  in  them  in  the  first  place. 
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Another  factor  we  discovered  in  our  rosoarch  was  the  uncertainty  of 
our  schools'  future  was  deterring  people  from  investing  tlieir  money 
and  children  in  a  risky  enterprise. 

In  summary,  the  nonpubhc  school  crisis  or  nonjniblic  school  prob- 
lem has  many  facets.  To  deaccelerate  the  present  rate  of  declining 
enrollment  mil  require  many  interventions  and  sonic  of  these  will 
have  to  be  taken  by  the  nonpublic  schools,  themselves. 

Nonpublic  schools  must  recruit  students,  clarify  tlieir  objectives, 
go  in  for  innovative  programs,  and  make  the  tuition  rates  more 
within  the  range  of  the  people  to  whom  they  can  apjieal. 

One  intervention  that  we  are  seeking  is  tax  credits.  That  will  not 
solve  the  whole  problem  but  it  will  be  of  much  help  in  our  appeals  to 
parents  to  continue  their  investment  of  personal  funds  in  nonpublic 
schools. 

Mr.  Brotzman.  I  would  understand  that  the  other  interventions 
are  taking  place,  is  that  correct,  so  that  it  we  did  something  like 
this  it  would  really  be  a  major  contribution  towards  solving  the 
problem? 

Cardinal  Cooke.  That  is  exactly  it. 

Bishop  McManus.  If  this  committee  were  to  apiirove  tax-credit 
legislation  and  it  were  enacted  by  Congress,  this  wouki  be  a  declaration 
of  public  policy  that  this  Nation  wants  the  nonpublic  schools  to  con- 
tinue. With  that  kind  of  commitment  from  Government,  those  of  us 
operating  these  schools  then  have  a  base  on  which  to  intensify  our 
apneals  to  encourage  youngsters  to  continue  in  our  schools. 

Mr.  Brotzman.  Thank  you  very  much. 

My  qu.^btion  lias  been  answered,  and  I  would  like  to  express  my 
appreciation  for  your  testimony. 

The  Chairman.  Any  further  questions? 

If  not,  we  thank  you  so  much.  Your  Eminence,  for  coming  this 
morning  and  bringing  those  with  you  at  the  table.  You  hr  ve  been 
very  helpful. 

Cardinal  Cooke.  Thank  you,  Mr.  Chairman  and  memb  rs  of  the 
committee,  for  the  opportunity  given  to  us  and  also  just  for  the 
expression  of  your  concern  and  interest  in  this  area  which  already 
gives  us  a  little  bit  of  encouragement.  We  ho])e  it  is  successful. 

The  Chairman.,  Thank  you  very  much. 

Our  next  witness  is  our  colleague  from  Massachusetts,  Mrs.  Mar- 
garet M.  Heckler. 

STATEHEHT  01  HON.  HAB0ASEI H.  HECELEB,  A  SEFSESENTATIYE 
IN  CONGBESS  FBOU  TEE  STATE  OP  MASSACHUI^TTS 

The  Chairman.  We  are  pleased  to  have  you  with  us.  You  are 
recognized. 

\lrs.  Heckler.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman  and  members  of  the  committee,  I  appreciate  verv 
much  this  opportunity  to  discuss  a  most  pressing  and  serious  issue  with 
you. 

The  issue  is  serious  because  it  basically  involves  the  quality  of 
education  of  American  children. 

The  issue  is  pressing  because  it  borders  on  crisis  and  time  is  running 
out. 
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I  he  ConfH'ftM  has  ^c^ponde(^  to  the  needs  of  public  elementary  and 
secondary  education  in  the  United  States,  recognizing  that  the  minds 
and  characters  of  American  children  rank  high  among  national 
pnorities. 

And,  yet,  public  education  still  wTestles  with  the  problem  of  rising 
costs  and  enrollment,  on  the  one  hand,  with  rising  taxpayer  resistance 
to  mcreased  nropertv  tax  rates,  on  the  ohter. 

Revenue-sharing  legislation,  written  bv  the  extraordinary  effort  of 
this  committee,  introduces  an  unknown  factor  into  the  situation.  It  is 
not  regarded  as  a  substitute  for  property  taxes  nor  is  it  designed  to 
permit  communities  to  lower  tax  rates.  As  I  understand  it,  revenue 
sharing  gives  States,  counties,  cities,  an<i  towns  additional  revenue  to 
meet  their  needs  while  they  set  about  restructuring  their  tax  rates  for 
better  generation  of  revenue. 

Meanwhile,  in  the  background  looms  the  Serrano  v.  Priest  decision 
in  California  which  calls  into  question  the  use  of  local  property  taxes  to 
nnance  public  education. 

So,  public  education  continues  problem-ridden  despite  the  efforts  of 
the  Congress  and  of  local  communities,  themselves. 

Now,  still  another  problem  moves  relentlessly  into  the  picture  of 
American  elementary  and  secondary  education.  It  is  the  svstem  of 
13^00  nonpubhc  schools  attended  by  some  4.5  million  children. 

These  schools  and  these  students,  an  integral  part  of  American 
are  almost  since  the  founding  of  the  Republic,  are  experiencing  the 
very  same  cost  problems  of  the  public  education  svstem,  but  their 
revenue  well  is  much  nearer  to  running  dry. 

In  the  ijast  5  years,  1,300  Catholic  schools  alone  have  been  forced  to 
clo.se,  adding  close  to  half  a  million  more  students  to  the  public  school 
systems  of  the  nation. 

Closer  to  hone,  in  the  diocese  of  Fall  River  in  my  congressional 
district,  19  parochial  schools  have  had  to  close  dunng  the  past  5 
Jfh^j         ^^^^        meant  5,000  more  youngsters  entering  public 

The  trend  is  continuing  and  is  going  to  accelerate  as  costs  mount 
and  faculties  are  depleted.  This  is  affecting  primarily  Catholic  schools 
in  my  distnct,  but  the  same  situation  is  true  of  all  nonpublic  schools 
all  over  the  country. 

As  more  and  more  of  these  nonpublic  schools  close,  the  immediate 
effect  IS  going  to  be  an  enormous  strain  on  the  public  system. 

In  terms  of  dollars,  it  has  been  estimated  that  if  all  the  nonpublic 
schools  in  the  country  closed,  the  cost  of  public  education  would 
increase  by  $10  billion.  Three  billion  of  that  for  annual  operating 
expenses;  the  remainder  for  capital  improvements  to  expand  facilities. 

Consider  what  this  would  mean  to  local  tax  rates,  already  inflated, 
in  communities  already  hard-pressed  to  make  fiscal  ends  meet. 

lo  demonstrate  the  impact,  let  me  cite  specific  figures  in  my  part 
of  the  country. 

In  the  city  of  Boston,  the  new  property  tax  rate  this  year  is  $196.70 
poT  $1,000  assessed  valuation.  If  all  the  nonpublic  schools  in  that 
city  were  to  close  and  the  students  transfer  to  public  schools,  that 
tax  rate  would  increase  by  $20,  to  $216.70. 

In  my  own  concessional  district,  if  the  same  thing  happened,  the 
property  tax  rate  in  the  depressed  city  of  Fall  River  would  increase 
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l)v  $40.20  per  $1,000  vnliuilion;  the  citv  of  Tnuntou  hy  $39.70:,  tho 
ci't y  of  Attlehoro  by  $0.40  p(»r  $1 .000. 

These  are  cilies  whose  luxpnyers  are  ahviulv  hacked  to  the  \v:ill 
ill  tryuig  to  meet  the  co^i  of  services  niul  facilities  they  require  for 
basic  coinfortnWe  living.  Every  additional  dollar  in  tuxes  has  the 
aspect  of  a  ^traw  on  a  caiuePs  back. 

Aside  from  the  financial  dimensions  of  the  situation,  there  is  the 
lartrer  (piestion  of  the  physical  effect  an  additional  4.5  iniUion  non- 
public school  students  would  have  on  public  school  facilities  and  the 
nnpa(*t  their  presence  would  have  on  the  overall  (lualitv  of  education.. 

The  result,  it  is  safe  to  say,  would  constitute  nothing  short  of  a 
crisis  for  American  education. 

Turning  from  the  practical  aspects  of  the  problem,  there  i^  the 
recognition  of  the  value  of  the  nonpublic  system,  itself.: 

It  has  prodtu'ed  in  the  last  150  years  comitless  constructive,  pro- 
ductive citizens  whose  collective  contribution  to  this  country  has 
been  sizable.  It  represents  the  best  of  the  American  gonitis  for  phira- 
Usui,  a  helpful  cotuUerweight  in  the  Nation's  overall  edticatioii 
system.: 

To  let  it  die,  1  submit,  would  do  violence  to  the  public  school  syslcui. 
to  the  American  taxpayer,  to  the  qualitv  of  the  education  generally, 
and  to  the  precious  American  freedom  of  choice., 

To  let  it  die  so  that  all  children  would  have  to  attend  public  schools 
woidd  be  to  pervert  freedom  itself^ 

As  a  solution,  I  have  proposed,  along  with  the  distinguished  chair- 
man of  the  committee  and  the  di.stinguislied  ratxking  member  of  the 
minority,  as  well  as  other  Members  of  the  House,  extending  to  the 
parents  of  children  attending  nonpublic  schools  a  credit  against  the 


This  credit  against  their  tax  liability  woidd  ecjual  half  the  yearly 
tuition  they  pay,  or  $400,  whichever  is  less. 

As  a  solucion,  I  feel  the  legislation  before  this  committee  is  the 
right  vehicle  to  resolve  the  situation  we  face  today.  The  tax  credit 
proposed  would  provide  relief  which  is  desperately  needed. 

It  has  been  estiinateil  this  plan  would  deprive  the  Federal  Treastu-y 
of  f  SOS  million  a  year.  Practically,  the  loss  to  the  Treasury  compares 
(|uite  favorably  with  the  $10  billion  anntud  increase  that  would  iuive 
to  be  assumed  by  local  taxpayers  if  the  nonpublic  system  went  out  of 
existence. 

And  that  says  nothing  about  the  increased  direct  Federal  assi>tauce 
that  wotdd  be  required.  Of  course,  it  does  not  absolve  the  parents  from 
continuing  to  support  the  public  schools  with  their  taxes. 

What  of  the  constitutional  question?  1  strongly  support  the  s<ipara- 
tion  of  church  and  state.,  Ancl  J  do  not  believe  the  Congress  shotdd 
ever  knowingly  violate  the  Constitution. 

J  do  believe  this  tax  credit  ledslation  will  stand  any  court  t(»st  of 
constitutionality.  It  meets  the  three  tests  laid  down  by  the  Supreme 
Court  in  the  well-known  Walz  case  involving  the  tax  exemptuMi  of 
property  used  for  religious  purposes. 

These  tests  are  that  Governinei  t  assistance  in  the  form  of  tax 
exemption  must  be  for  a  publi(*  purpose,  must  have  a  primary  effect 
whicli  neither  advances  nor  inhibits  religion,  ami  must  not  result  hi  an 
excessive  entanglement  of  Goveniment  with  religion. 
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Tlip  tuition  tax  credit  proposal  i\wX<  tluNp  tc^ts  on  the  jrromuU  that 
tli<»  rdatioiishij)  is  IxMwwn  tlu*  Govcrniucnt  and  the  parcut^A,  and  not 
with  any  nOijjions  instil nl ion. 

Fnrthmnoiv,  t»dncali()n  \>  a  public  purpose,  as  the  Court  has  ndcd 
in  other  (-ascs  involvinj;  textbooks  and  trauNportatiou  for  private 
school  chihh'en. 

()bviotish%  this  connnittee  is  faced  with  a  >eriou>  dilemma.  We  ar<» 
at  the  point  of  cri>is  on  this  iNsue,  and  1  would  >ay,  franklv  Npeakin«r. 
the  constitutional  argtnnents  sug«:est(»d  are  not  suffi<'ient  lo  warrant 
the  jtuljrmeut  that  ('(Hi^yre^s  should  not  paNS  the  lejjislation. 

On  tlie  ecouonuc  side  of  the  is>uc,  the  cri>is  is  such  that  we  are 
threuteninii;  not  merely  the  nou-public-school  system  but  the  (piality 
of  education  in  general  becatise  all  chihiren  in  education  throughout 
the  comitry  will  face  forec*  jsure.. 

The  Chaiuman',  Thank  yoti. 

Mr.  Burke? 

Mr.  Burke.  I  wish  to  commend  my  colleagtie,  Margaret  Heckler, 
for  her  api)eanmce  here  and  the  excellent  arguments  slie  has  presented 
to  the  committee.  She  is  recognized  as  an  ex|)ert  (m  eon>tituti(mal 
law  and  i.s  a  delightful  ]>eison,  in  addition.. 

The  Chaihmax.  Mr.  Pettis. 

Mr.  Pettis.  Thank  yoti,  Mr.  Chairman. 

I,  too,  wish  to  conuneud  otir  colleague,  Mrs.  Heckler,  for  an  excellent 
statement  and  for  the  imi(|uc  point  of  view  she  ))rcsented  to  the 
connnittee  this  morning. 

The  Chaikmax.  Mr.  Brotzman. 

Mr.  Brotzman.  Thank  you,  Mr.  Chairnnm. 

I,  too,  woidd  like  to  welcome  our  colleague,  the  gentlelady  from 
Massachusetts,  and  congratidatc  her  on  the  vast  amotmt  of  homework 
>lie  has  done  for  this  statement. 

1  have  had  opportunity  to  talk  with  her  on  prior  occasions,  and,  as 
usual,  her  te>timony  was  clear,  concise,  and  very  helpful  to  this 
connnittee. 

1'lie  Chaiuman.  Mr.  Duncan? 

Mr.  Duncan.  Mr.  Chairman,  I  bad  the  pleasure  of  serving  with 
the  Congresswoman  (m  the  Veterans'  Committee,  and  I  know  of  no 
district  that  receives  better  representaticm  than  her  district.: 

Mr.  Burke  (presiding).  We  thank  you  for  your  appearance  here 
today  and  the  great  contribution  you  have  made.. 

Mrs.  IIeckleu.  I  wish  to  thank  the  members  of  the  connnittee.  I 
realize  you  have  a  ( row  led  scliedide,  and  I  appreciate  the  workl4)ad 
of  this  c,ommittec.,  1  am  Tiere  because  of  an  enormous  personal  concern 
(m  this  issue.  Thank  you. 

Mr.  Burke.  I  have  been  informed  that  Ccmgressman  Larrv  Winn, 
Jr.,  is  next. 

STATEMENT  OF  HON.  LAERY  WINN,  JR.,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  KANSAS 

Mr.  Burke.  We  welcome  you  to  the  conmiittec.  Congressman, 
Mr.  Winn.  Thank  you  very  much. 

Mr.  Chainnan  and  niembeVs  of  the  committee,  I  want  to  take  this 
opportimity  to  thank  you  for  (his  chance  to  testify  about  the  i>Mie 


612 

of  public  assistance  to  private  schoois.  The  committee  is  to  be  com- 
mended for  its  willingness  to  consider  this  most  urgent  problem  at 
this  time.  From  the  standpoint  of  your  pressing  schedules,  I  will  make 
my  remarks  as  brief  as  possible. 

^  In  addition,  I  would  like  to  submit  a  written  statement  from  the 
Kansas  Association  of  Nonpublic  Schools. 
Mr.  Burke.  Without  objection,  it  is  so  ordered. 
(The  statement  follows:) 

St^tkmknt  or  the  K\nsas  Association  of  Non-Pubuc  Schools 

The  Kansas  A.<90ciation  of  Non-Public  Schools  extends  its  thanks  to  the  House 
Way!5  and  Means  Committee  and  to  Kansas  Congressnian  Larry  Winn  for  the 
opportunity  to  submit  testimony  in  support  of  tax  credits  for  tuition  paid  by 
children  attending  non-public  school. 

The  C-MholiCf  Lutheran »  Kpi.<coi>alian,  Jewish.  Christian  and  other  independent 
schools  of  Kansas  several  years  ago  formed  the  Kansas  Association  of  Non-Public 
Sehods  at  the  suggestion  of  a  s(H*cial  committee  of  the  Kansas  Legislature  in 
order  to  present  the  problems  and  the  opportunities  facing  the  97%  of  non- 
public schools  in  Kansas  which  it  represents. 

We  come  before  thb  Committee  fully  endorsing  the  concept  of  tax  credits, 
which  we  feel  to  be  the  mo.st  effective  way  for  government  to  lend  its  support  to 
the  citizen  who  eonstitutionally  elects  to  send  his  child  to  non-public  school. 

Most  certainly  we  do  not  imply  a  lack  of  quality  in  the  fine  public  schools  of 
our  state.  We  feci  we  are  partners  with  them  in  the  education  of  all  the  children 
of  Kansas.  Through  the  years  there  has  been  a  tradition  of  mutual  help  and  re- 
spect between  the  public  and  non-public  sectors  of  education,  and  we  confidently 
expect  this  relationship  to  continue. 

What  the  parents  whose  children  attend  non-public  schools  are  asking  is  an 
education  for  their  young  boys  and  girls  which  is  God-centered.  In  which  a  sys- 
t('m  of  moral  and  religious  values  is  an  integral  part  of  the  learning  process, 
(fenerations  of  Kansas  parents  and  dedicated  teachers  and  administrators  have 
sacrificed  their  means  and  abilities  to  insure  this  realization. 

But  now  inflation  and  high  cost  have  severely  limited  the  financial  abilities  of 
our  people  to  adequately  carry  out  their  educational  programs.  We  cannot  over- 
look the  comimlsory  nature  of  education — a  child  is  required  to  attend  school  to 
age  16.  That  a  parent  elects  to  enroll  his  child  in  a  non-public  school  is  a  consti- 
tutional rightf  and  a  right  that  satisfies  the  compulsory  attendance  laws  of  the 
stat«.  But  a  constitutional  right  that  is  economically  impossible  has  a  certain 
liollowness. 

We  believe  our  schools  do  a  great  public  service  in  addition  to  achieving  our 
objeetives.  Our  children  will  become  citizens  and  leaders  firmly  holding  to  the 
moral  values  and  the  disciplines  that  have  made  thii^  country  great.  It  would  be 
a  public  tragedy,  not  merely  a  personal  c»ne,  if  non-puhlie  education  were  allowed 
to  foundt'r  because  of  failure  of  govern  nent  to  provide  some  limited  measure  of 
as-ij-^tance. 

We  repe.it  our  thanks  to  Congressm  m  W*nn  and  the  Committee  for  the  privi- 
lege of  submitting  this  statement.  Thit  Kansas  Representatives  Uoy,  a  I)emo- 
crat,  and  Winn,  a  Republican,  have  spoken  for  the  concept  for  tax  credits  is 
indicative  of  the  non-partisan,  honest  concern  for  the  well  being  of  the  non- 
public sy!<tem  of  education.  Most  earnestly  we  urge  the  Congress  to  S|>eedily 
enact  this  legislation. 

Mr.  Winn.  This  organization  was  formed  several  years  ago  and 
represents  97  percent  of  the  nonpublic  schools  in  Kansas.  The  associa- 
tion represents  Catholic,  Lutheran,  Episcopalian,  Jewish,  Christian, 
and  other  independent  schools. 

For  a  number  of  years,  private  schools  have  faced  increasingl^v 
critical  financial  problems  which  arc  forcing  some  of  them  to  close  their 
doors.  Enrollment  in  nonpublic  schools  has  declined  from  14.3  percent 
in  1965  to  10.4  percent  in  the  fall  of  1971. 

The  Catholic  archdiocese  of  Kansas  City  in  Kansas  reports,  for 
example,  that  in  my  district,  nine  of  their  schools  have  closed  within 
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the  last  5  years.  These  closings,  coupled  other  reductions,  have 
reduced  elementary  school  enrollment  by  30  percent  and  secondary 
school  enrollment  by  20  percent  in  our  archdiocese  schools  alone. 

Nationwide,  this  means  that  in  the  fall  of  1971  about  5  million  bovs 
and  girls  attended  nonpublic  elementary  nnd  secondary  schools.  Dur- 
itif:  the  Jiame  iM?rio<l,  enrollment  in  the  public  schools 'increased  bv  5 
mdhon.  *^ 

President  Nixon  has  estimatetl  that  if  most  or  all  of  the  remainin<^ 
pnvate  schools  were  to  close  or  turn  public,  the  cost  to  the  public 
would  be  devastaUng.  In  1970,  he  estimated  that  the  cost  to  us  would 
be  $4  billion  more  per  year  in  oiKJrations  and  an  initial  $5  billion  more 
needed  for  facilities. 

It  is  particularly  important  to  note  that  most  of  this  increase,  if  not 
ail,  would  be  borne  by  the  most  unfair,  archaic,  and  overworked  tax  in 
this  Nation,  the  property  tax.  One  only  needs  to  look  briefly  at  the 
effect  education  ha»s  on  the  property  tax  to  understand  fully  the 
seventy  of  the  problem. 

The  property  tax  is  the  maior  source  of  revenue  for  the  support  of 
public  elementary  and  secondary  education  in  this  country.  In  many 
sections  of  this  country,  the  cost  of  elementary  and  secondary  educa- 
tion accounts  for  80  percent  of  the  revenue  collected  by  the  property 
tax. 

Therefore,  it  is  in  the  public  interest  to  find  some  system  that  will 
help  nonpublic  schools  survive.  If  we  do  not  provide  some  relief,  there 
IS  no  doubt  in  my  mind  that  a  la'  *e  majority  of  private  schools  will 
close  dunng  the  1970's.  Private  ed  ication  will  again  become  the  exclu- 
sive preserve  of  the  rich,  and  for  all  practical  purposes,  a  healthy 
comiMJtitive  school  system  will  be  eliminate<l. 

What  I  am  proposing  today  is  a  system  of  tax  credits  to  the  parents 
of  children  attending  private,  nonprofit  elementary  and  secondary 
schools  on  a  full-time  basis.  I  hasten  to  add  that  this  may  not  be  the 
best  way  to  assist  these  schools  or  even  the  most  desirable,  but  it  does 
api)ear  to  be  the  only  constitutional  method  by  which  the  federal 
Cioyemment  can  provide  assistance  within  the  confines  of  recent  court 
decisions. 

My  recommendations  are  embodied  in  H.R.  15689,  which  I  intro- 
j' V^^  n"  and  which  is  currently  pending  before  this  committee. 

1  he  bdl  provides  that  a  tax  credit  would  be  allowed  for  each  dependent 
that  qualifies  not  to  exceed  the  lesser  of  S4U0  or  50  percent  of  the  tuition 
paid. 

I  feel  that  tuition  should  be  the  only  allowable  expense  because  it  is 
distinctive  and  easily  identifiable  for  tax  purposes.  Most  other  out^f- 
pocket  costs  of  sending  children  to  nonpublic  schools  are  in  many 
cases  out-of-pocket  expenses  of  sending  children  to  public  schools. 

The  tax  credit  is  preferable  to  granting  a  tax  deduction.  Since  in- 
come tax  ratec  impose  higher  tax  rates  in  the  upper  income  brackets, 
the  benefits  of  a  deduction  are  {rreater  for  higher  income  persons 

My  proposal  is  designed  basically  to  help  those  in  the  lower  an<l 
middu  tax  brackets.  Persons  in  unper  income  categories  would  receive 
credits  on  a  sliding  scale  so  that  those  persons  least  able  to  afford  non- 
public  education  would  receive  the  lai^est  tax  benefits. 

Some  may  ai^ue  that  a  tax  benefit  for  tuition  paid  to  private  schools 
would  discriminate  i^ainst  the  parents  of  children  attending  public 
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srhools  bcittiise  ibcy  pay  no  tuition  tuul  llm*>  wonlil  be  iinabit!  to  utilize 
tlM'so  detbiftions.  .     .    i  u 

I  Mibniit  toyou  tbnt  a  major  prinriplc  ui  our  tax  hiw  is  tluit  a  tax  b<^n- 
efit  is  often  {o-'aiitiuJ  to  a  taxpayer  wlio  is  sliouUlerc<l  witb  or  assumes 
a  special  burden.^  Minlical  expenses  over  certain  limits  are  detluctible. 
as  are  contributions.  If  a  person  buyt,  a  car  or  a  bouse,  tbc  majority  of 
bis  taxes  and  interest  on  liis  niortjrage  jmynients  nre  (Ictluetiblc.  We 
receive  a  personal  exemption  for  eadi  cbild  or  otber  dependent  we 
Mipport.   ,      ,    ,         ,     , , 

Tlie  inunber  of  examj)I(»s  could  be  multiplied,  but.  tbe  lesson  shouk 
bi^  clear:  Tbis  approach  does  not  discriminatt;  apiinst  an  individual 
who  bear*  no  sucb  burden  and  therefore  gets  no  benefit. 

Experts  have  estimated  that  such  a  plan  would  cost  the  public  less 
than  one-tenth  of  tbe  amount  that  wouUl  result  if  most  of  our  non- 
public schools  are  forced  to  close  their  doors.  While  the  benefits  to 
families  in  nonpublic  schools  are  obvious,  we  must  not  overlook  the 
benefits  to  the  Nation  as  a  whole  that  wouhl  result  from  the  passai^e 
of  such  legislation. 

1  want  to  thank  tbe  committee  for  heanns:  my  presentation. 

Mr.  BuKKE.  Thank  you. 

Anv  questions?  r    .  ,  i  i 

Mr.  Pettis.  I  have  no  questions,  but  1  wish  to  coininen<l  my  col- 
leairue  not  only  for  his  testimony  but  also  for  the  lejrislation  be  has 
introduced  to  the  Conp*ess.  I  think  he  makes  a  very  ^ood  point  by 
focusing  our  attention  on  the  fact  that  we  would  really  be  in  a  dilemma 
if  all  the  private  and  parochial  schoolchildren  were  j)laced  in  the 
public  schools.  We  would  have  a  national  crisis;  there  is  no  ques  ion 
about  it. 

Mr.  WiNX.  I  thank  my  colleague. 

Mr.  DuxcAX.  I  wouhl  like  to  join  in  welcominjr  you  to  the  com- 
mittee and  ask  what  would  l>e  your  view  on  income  limitations  for 
tliose  who  would  receive  l)enefits  from  this  Icpslation. 

Mr.  Winn.  I  reallv  have  not  gfiven  too  much  study  to  that  phase 
of  it.  T  think  tbeie  aix»  several  formulas  that  have  been  submitted  to 
the  committee,  and  I  would  have  to  say  that  I  have  faith  in  the  com- 
mittee to  reach  a  fair  decision.    "  •  i 

Mr.  Di  xc.w.  Thank  yon  very  much  for  your  contribution  to  these 
hearings. 

Mr.  BuKKE.  Mr.  Brot/inan?  _     .  ,    ,  .. 

Mr.  BuoTZM.\N.,  I  just  want,  to  welcome  our  distinjrnished  colleajrnc 
to  the  committee,  and  I  well  recall  that  in  the  not-too-<Hstant  past 
that  I  visited  his  district,  and  he  was  callinjc  this  nroblcm  to  my 
attention  and  pointing  out  how  much  dama^je  it  would  do  to  the  e<  u- 
cational  process  in  his  district.  I  want  to  conjrratulate  him  on  his 
efforts  and  on  the  lepslation  he  has  introduced  an<l  thank  hiin  for  his 
testimony.  ,     .  »     .  i 

Mr.  \ViN'N.  Thank  vou.  Two  of  the  schools  I  pointed  out  to  you  in 
the  low-income  ariMisliave  since  then  closed.  .  ,     ,  t 

Mr.  BuoTZMAN.  1  recall  you  mentione<l  they  imjrht  close  at  that 

^"mf.  Wixx.  They  have  closed.  Thank  you,  Mr.  Chairman., 

Mr.  BuHKE,  Conjrressinan,  we  appreciate  your  ap|)earancc  here 
today  and  thank  you  very  much. 
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Our  next  \vitllos^  is  the  lioriornblc  Louise  Day  Hicks,  Conjjross- 
wonian  from  Mnssnrlnisotts. 

On  hplmlf  of  tlie  roininittpc.  I  welcome  yon  iis  n  collea«rue  of  mine 
from  llie  Commonwetiltli  of  Miissiichusetts.  Yon  nniy  identify  your- 
self and  proceed. 

STATEMEHT  OF  HON.  LOUISE  DAT  HICKS,  A  BEPBESEHTATIVE  IN 
CONOBESS  FBOM  THE  STATE  OF  MASSACHUSETTS 

Mrs.  Hicks.  1  am  Conirrcsswomnn  Louise  Dav  Hicks  from  the  Ninth 
Conjrre>sional  District  in  Massachnsctts. 

I  would  like  to  commend  the  conmiittee  for  holding  these  hearin£:s 
which  i  think  are  of  prime  un|H)rtance  to  all  the  children  titid  their 
parents  across  the  country. 

I  should  like  to  speak  to<lay  in  suimort  of  the  Public  and  Private 
Education  Assistance  Act  of  1972,  II.R.  10141,  1  sup|)ort  this  bill 
because*  it  seems  to  me  to  represent  a  balanced,  well-thought-cut,  and 
legal  means  of  solving  the  pressing  financial  problems  confronting  our 
Nation's  public  and  private  schools. 

*  The  schools  of  America  are  responsible  for  the  education  of  over  50 
million  young  people  each  year.  Some  45  million  of  those  children  attend 
jmblic  elementary  and  secondary  schools,  but  over  5  millicm — that 
i<.  about  10  |)ercent — attend  nonpublic  schools.  In  my  own  State  of 
.Massachusetts  in  the  fall  of  1970,  205,000  children  were  enrolled  in 
nonpublic  schools — 14.9  jiercent  of  all  enrollments  in  elementary  and 
secondary  schools  in  the  State. 

In  the  city  of  Boston,  whitii  I  represent,  over  35,000  children,  or  27.1 
percent  of  all  children  enrolled  in  school,  were  enrolled  in  nonpublic 
M'liools.  In  Philadelphia.  :}3.t)  percent  of  the  chihiren  are  enrolled  in 
nonpublic  schools;  in  (Chicago,  27.3  percent.  Clearly,  the  education  of 
all  of  America's  children  cannot  be  assured  without  taking  into 
consideration  the  needs  of  this  large  nnijority  whose  parents  have 
choMMi  to  enroll  them  in  nonpublic  schools.  Jiist  t«s  clearly,  the  edu- 
cnlion  of  the  chihiren  in  our  cities  is  es|)ecial!y  de|>endent  on  an 
overall  solution  to  the  financial  problems  faced  by  public  and  private 
m  IiooIs  alike., 

TheM*  iinancial  |^»roblems  of  course,  have  multiplied  enormously  in 
the  laM  decade.  L\|)enditures  on  the  public  >chools  of  the  Nation 
have  risen  16S.S  percent  in  the  last  10  years,  while  enrollments  have 
risen  only  24.0  ijercent.  Higher  teacher  salaries,  inflation,  denumds 
for  better  edncalional  >ervices,  attempts  to  imjirove  the  educati<mal 
opp(»rtunities  available  to  the  disadvantaged  cluldren  in  our  cities  and 
our  rural  areas — all  these  have  contributed  to  a  rapidly  rising  demand 
for  nuniey  for  the  schools,  a  demand  which  the  traditional  sources  of 
n»venue  have  been  unable  to  meet. 

J^)cal  property  taxes  remain  the  source  of  over  half  the  school 
revenues  in  the  Nation,  and  in  one  community  after  another  those 
property  taxes  have  reached  untenable  levels.  The  increasing  fre- 
quency of  school  budget  and  bond  issue  defeats  shows  that  the  voters 
will  no  longer  tolerate  the  regressive,  unfair  property  tax  as  the 
source  of  needed  revenue  for  the  schools. 

N<mp*  blic  schools  have  faced  nnuiy  of  these  same  problems.  They, 
t<»o,  have  seen  their  costs  riMUg  fasU^  than  their  sources  in  income.. 
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At  the  same  time,  their  enrollments  have  actually  been  falling.  It  is 
estimated  that,  by  1980,  enrollments  in  all  nonpublic  schools  will  fall 
to  only  54.2  percent  of  1970  levels,  and  enrollments  in  Catholic  schools 
will  be  less  than  half  what  they  are  now. 

There  are  a  number  of  reasons  for  this  enrollment  decline,  but  one 
is  easy  to  see:  schools  have  had  to  raise  tuitions  to  meet  increased  costs, 
and  tnis  has  made  it  increasingly  diflScult  for  many  lower  and  middle 
income  Americans  to  exercise  their  option  of  choosing  an  alternative 
to  the  public  schools.  I  do  not  believe  that  the  Amencan  people  will 
tolerate  the  dismantling  of  the  system  of  public  schools  which  they 
have  labored  so  hard  to  erect,  even  though  we  have  allowed  schools  in 
many  areas  to  come  inexcusably  close  to  bankniptcv,  and  have  actually 
seen  schools  close  days,  and  even  weeks,  early  for  lack  of  funds,  to  the 
detriment  of  thousands  of  children. 

But  unless  some  wajr  is  found  to  bring  relief  to  our  Nation's  non- 
public schools,  it  is  quite  possible  that  they  will  cease  to  exist  alto- 
gether, at  least  for  the  vast  ma|ority  of  Americans  who  cannot  afford 
to  pay  high  tuitions  to  nonpublic  schools  on  top  of  their  tax  contribu- 
tions to  the  public  schools. 

The  closii^  of  these  private  schools  would  deprive  this  Nation  of 
any  alternative  to  the  public  school  system.  It  would  eliminate  the 
variety  and  competition  which  have  been  an  important  element  of  our 
success  in  education.  And  it  would  certainly  place  an  intolerable,  added 
burden  on  the  finances  of  the  public  school  systems  which  would  have 
to  absorb  the  children  from  closed  nonpublic  schools.  These  burdens 
would  be  heaviest  precisely  in  the  core  city  school  systems  which  are 
already  so  near  collapse. 

The  Public  and  Private  Education  Assistance  Act  of  1972  attacks 
both  sides  of  our  educational  finance  crisis,  and  promises  to  help  assure 
the  health  and  progress  of  public  and  nonpublic  schools  alike.  Title  I 
of  this  bill  would  provide,  for  the  first  time,  general  Federal  aid  for  the 
Nation's  public  elementary  and  secondary  schools.  If  this  act  were 
fully  funded,  the  Federal  Government  would  reimburse  each  State 
for  10  j)ercent  of  all  non-Federal  expenditures  in  the  State  on  public 
education  in  any  year,  provided  the  State  was  spending  at  least  that 
amount  in  State  aid  designed  to  reduce  the  disparities  in  financial 
resources  among  local  school  districts  and  thereby  to  equalize  the 
educational  opportunities  available  to  the  children  all  over  the  State. 
This  Is  new  Fraeral  money;  it  would  be  in  addition  to  Federal  funds 
now  spent  on  categorical  pro-ams  which  amount  to  about  7  percent 
of  all  expenditures  on  the  public  schools. 

The  Federal  Government  would,  at  last,  be  assuming  its  responsi- 
bility for  assuring  that  schools  across  the  Nation  have  adequate  funds 
to  provide  an  excellent  education  to  their  children;  at  the  same  time, 
it  would  be  helping  each  State  to  assure  that  each  local  school  district 
had  equal  financial  resources^  in  compliance  with  recent  court  rulings 
which  oeean  with  Serrano  in  California. 

Title  ll  of  this  bill  would  provide  a  credit  of  up  to  $200  against  an 
individual's  income  tax  for  tuition  paid  to  a  nonpublic  school  on  be- 
half of  a  dependent  child.  This  ciedit  would  be  granted  to  the  child's 
parent,  ami  would  not  involve  an  unconstitutional  intermingling  of 
church  and  state.  It  would  permit  the  Government  to  make  a  sub- 
stantial financial  contribution  to  further  its  legitimate  interest  in  the 
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education  of  all  children  in  the  Nation.  It  would  provide  desperately 
needed  aid  to  all  nonpublic  schools,  including  those  operated  by  the 
Catholic  Church.  It  would  return  to  many  less  affluent  parents  a  real 
choice  in  determining  the  type  of  education  that  their  children  will 
receive.  And  it  would  assure  the  continuation  of  the  tradition  of 
private  investment  in  education  which  has  long  brought  into  the 
schools  people  and  money  which  would,  in  the  absence  of  the  non- 
public schools,  have  to  be  provided  by  the  already  overburdened 
public  elementarv  and  secondary  schools. 

A  tax  credit  will  be  of  particular  advantage  to  the  low-  and  middle- 
income  taxpayer.  A  tax  credit  which  is  a  direct  reduction  from  income 
tax  habihty  provides  a  greater  benefit  than  an  itemized  tax  deduction. 
A  deduction  benefits  higher  income  groups  more  than  middle-income 
groups.  For  example,  a  $100  deduction  benefits  a  taxpayer  in  the  14- 
percent  tax  bracket  only  $14;  whereas  a  taxpayer  in  the  70-percent 
tax  bracket  would  derive  a  tax  benefit  of  $70  for  a  $100  deduction.  In 
contrast,  a  tax  credit  reduces  the  taxpayer's  tax  liability  $1  for  each 
$1  of  tax  credit  regardless  of  his  tax  bracket. 

A  tax  credit  would  also  enable  those  taxpayers  who  do  not  itemize 
their  deductions  to  obtain  the  deductions  since  it  would  be  subtracted 
from  the  final  tax  liability. 

Also  there  are  judicial  and  constitutional  limitations  on  providing 
public  funds  to  nonpublic  schools.  This  legislation  to  provide  tax 
credits  for  the  expenses  of  tuition  would  be  ^oUy  permissible. 

We  cannot  permit  our  nonpublic  school  to  die.  Nlonopoly  in  educa- 
tion stifles  innovation  and  creativity.  We  must  reverse  the  current 
trend.  Enactment  of  this  legislation  will  he  a  giant  step  toward  achiev- 
ing this  objective. 

Air.  Burke.  Thank ^ou,  Congresswoman. 

Are  there  anv  questions? 

On  behalf  of  the  committee,  we  wish  to  thank  you  for  your  ap- 
pewance  here  today.  With  your  background  on  the  school  committee 
of  Boston  and  on  the  Boston  City  Council  you  are  well  acquainted 
with  the  problems  of  the  property  taxpayers.  I  believe  you  are  con- 
.sidered  an  expert  on  this  problem  and  you  have  made  an  excellent 
statement  here  today. 

I  would  like  to  ask  you  one  question.  I  understand  in  the  city  of 
Boston  approximately  40,000  students  are  attending  private  schools. 
If  these  schools  close,  as^iuming  an  average  of  about  500  students  for 
each  school,  that  would  mean  we  would  have  to  build  about  80  school 
buildings  in  Boston  to  just  house  these  students  who  were  in  private 
school,  IS  that  correct? 

Mrs.  Hicks.  You  are  correct.  Congressman  Burke,  and  the  impact 
of  the  closmff  of  the  schools  would  be  so  great  the  city  of  Boston  would 
go  mtc  bankruptcy.  We  are  having  great  difficulty  meeting  the  de- 
mands of  the  public  schoolchildren  in  getting  a  building  program  into 
operation.  Actually,  the  financial  impact  would  be  great,  and  the  over- 
crowding which  now  exists  in  the  schools  would  even  be  worsened,  so 
the  situation  would  be  critical  in  a  dty  that  is  in  dire  need  of  having 
more  aid  brought  to  them. 

Mr.  BuRK£.  I  heard  an  unconfirmed  rumor  that  on  November  15  the 
nubhc  schools  of  Boston  will  face  the  possibility  of  closing,  because 
1  understand  they  have  borrowed  v,\y  to  the  limit  allowed  by  the  law 
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'.\\u\  have  not  sufliciont  nionoy  to  run  for  the  rest  of  the  year  unless 
>oniethhi(r  is  forthconiius;. 

Mr*-..  Hicks.  Yes.  $52  niilHon  has  been  withheM  from  Boston  for 
faihne  to  (•oni|)ly  with  the  racial  imbalance  law..  If  somethinq:  isn't 
(lone  immediately,  Boston  certainly  will  be  in  a  crisis  financially  and 
educationally.. 

Mr.  BruKE.  I  understand  the  property  tax  rate  was  announce<l 
the  other  day;  what  is  the  increase  in  the  ta.x  rate  per  thousand  of 
a*'*H**'Scd  value? 

Mrs.  IIicK.s.  $190.70  |)er  thousand.  The  impact  if  we  close  the  pri- 
\  nte  and  parochial  schools  in  Boston,  that  is  the  noni)ub]ic  schools, 
would  be  an  increase  of  $20  on  the  tax  rate  which  would  bring  it  up  to 
about  $210.70.  Today  that  has  become  unbearflblc. 

Mr.;  Burke.  What  is  the  unemployment  situation  in  Massachusetts; 
7  or  S  percent? 

Mrs.  Hicks.  Jnst  about  one  of  the  hi«rhestin  the  country..  Unemploy- 
ment is  a  serious  problem  in  the  whole  State  of  Massachusetts. 

Mr.  BuKKE.  If  the  tax  rate  went  up  another  $20.  this  wouhl  mean 
more  industries  closin^:  down.  hi«?her  unemployment,  higher  welfare, 
all  kinds  of  problems  that  we  would  be  unable  to  cope  with;  is  that 
correct? 

Mrs.  Hicks.  Yes.  and  not  only  that,  but  it  would  also  prevent  new 
bu*^inc*^sos  from  coming  into  Massachusetts  because  of  the  higher  tax 
rate  and  new  business  would  produce  new  jobs.  Thus,  an  increased  tax 
rate  has  a  many-pronged  attack  on  the  finances  of  Boston  caused  by 
the  cloMng  of  parochial  and  nonpublic  schools. 

Mr,,  BrRKE.  This  is  somethiusc  we  cannot  po.stpone  for  future  years; 
it  i^  a  problem  we  face  in  the  numediate  tinier. 

Mrs.  Hicks.  Yes,  The  situation  is  very  critical  in  all  the  great 
cities  across  the  country,  and  I  think  if  Tongi'ess  does  not  act  on 
this,  they  have  done  a  great  disservice  to  the  people,  parti(;ularly 
tluwe  livinsr  <>n  fixed  inc(mies.  It  is  almost  iinpossil)le  for  them  to 
nniintain  their  homes  where  we  have  had  ^uch  a  low  building  pro- 
gram because  of  the  impounding  and  freezing  of  funds  by  the 
President.: 

This  freezing  of  funds  has  been  reflected  in  our  building  program, 
and  that  i*^  why  we  have  to  keep  uuuiy  of  our  ^^enior  citizens  in  the 
homes  they  now  own.  They  will  he  unable  to  stay  there  if  the  taxes 
are  increa^etl  any  further  auKumt. 

Mr.,  BiTKKE.  The  committee  appreciates  your  appearance. 

Mrs.  Hicks.  Thank  you,  Mr.  (Miairinan. 

^^r.  BuRKK.  Our  next  witness  is  H(m.  C\mgressnian  William  J. 
Keating,  of  Ohio. 

Mr.  Betts.  1  would  like  to  Welcome  our  colleague  from  Ohio.  I 
notice  in  looking  over  his  statement  he  has  dwelt  on  some  legal 
aspects  of  this  proposal*  and  I  would  like  to  inform  the  commit  tee  that 
Mr.,  Keating  comes  to  us  with  a  distinguished  career  as  a  conunon 
pleas  judge  in  Hamilton  County,  Ohio,  I  am  sure  with  this  judicial 
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STATEMENT  OF  HON.  WILUAM  J.  KEATING,  A  EEPEESENTATIVE 
IN  C0N6SESS  FfiOH  THE  STATE  OF  OHIO 

Mr.  Keating..  Thank  you,  Contrressnuin  Bctts.  I  am  jrrateful  for 
your  n»mark.s. 

Mr.  Cluiirmaii,  it  is  always  an  honor  to  appear  before  this  distin- 
^nished  roinmittec*.  As  with  other  problems  that  have  rome  before 
yon,  the  question  of  aidin*!:  nonpublic*  schools  has  reached  a  crisis 
sitnation.. 

On  January  19.  1972,  1  inUodueed  lej?islation  that  would  allow  for 
a  $100  tax  credit  for  |)arents  who  arc  sendinji:  their  children  to  non- 
pnblic  schools.  It  is  not  mv  intention  today  to  enter  into  a  debate  on 
^^  hether  the  credit  should  be  $100  as  in  niv  bill  or  $200  as  in  the  chair 
inan^s  bill:  but  instead  on  the  principle  and  the  need  for  immediate 
help  to  save  pluralism  in  our  Nation's  educational  system. 

In  1965  there  were  approximately  6,300,000  students  attending: 
nonpublic  schools  in  p:rades  one  throuj^li  12.  Five  vears  later  that 
mnnber  had  clropped  to  5,500,000. 

In  the  Cincinnati  area  that  I  represent  the  larjrest  number  of 
non|)ubli(;  schools  arc  associated  with  the  Cincinnati  archdiocese.. 
Durin«:  the  1967  school  year  there  were  195  schools  in  operation  with 
n  total  enrollment  of  92.125.  Durinp:  the  1971  school  year  the  number 
ofschools  were  down  to  177  and  the  enrollment  down  to  75,119. 

In  the  State  of  Ohio  la>t  year,  40,000  students  left  the  nonpublic 
school  systems.  As  the  office' of  education  estimates  tluU  it  cost  $S50 
per  pupil,  the  40,000  students  cost  the  taxpayers  of  Oliio  an  additional 
$34  inillion..  These  additional  students  strain  the  already  overcrowcled 
|)nblic  school  system. 

As  more  and  niore  nonpublic  schools  are  forced  to  close  their  doors 
wc  face  a  situation  where  only  (he  rich  will  have  freedom  of  clioice  in 
the  iuiportant  nnitter  of  their  chihl's  education. 

Today  more  school  systems  jire  in  serious  (rouble  due  to  financial 
problem^  and  overcrowded  conditions.  Recent  court  decisions  in 
Texas  aud  California  over  the  question  of  pro[)er(y  taxes  beinir  used 
for  school  financin<r  indicate  that  the  future  i;*  froinp:  to  be  difficult.. 
If  the  number  of  nonpublic  school  students  who  are  forced  to  enter 
the  p!d)!ic  schools  continues  to  increase,  we  will  onlv  experience 
<rrealcr  difficulties  in  our  public  schools.  What  we  need  to  do  is  to 
reveise  the  (rend  and  provide  diversity  anil  clioice  in  education. 

Wh(»n  State  lesrislatures  first  started  to  look  into  the  area  of  assisting? 
nonpublic  schools  by  supplyhij:  transportation  and  essential  materials 
(here  >yas  considerable  controversy.  But  now  the  nee(l  is  apparent, 
and  this  was  seen  in  the  Ohio  lepslature  when  a  tax  credit  bill  was 
pas?>ed  without  a  si  up!  e  vote  in  opposition.,  The  effectiveness  of  the 
-^Oliio  tax  credit  bill  is  still  in  doubt  since  the  Ohio  statute  is  currently 
heinp  reviewed  by  a  Federal  court  in  Ohio.  A  similar  statute  in  Minne- 
sota has  been  ruled  constitutional. 

Let  me  for  a  moment  turn  to  the  Icpd  (piesti(m  that  is  involved  with 
(his  issue./riiere  are  those  who  dcMr-^  an  early  demise  to  the  nonpublic 
M-liool  system  and  fee!  (hat  any  assistance  is  a  major  threat  to  the 
public  school  system  and  uncoiistitutioiud.  This  view  greatly  Hmits 
the  role  that  nonpubHc  education  >houhl  play  in  our  socie(y.:  As  a 
lawyer,  former  judge,  mend)er  of  tlie  House*  Judi(*iary  Conuuittee, 
but  most  important  a  parent,  I  do  not  share  this  opinion. 
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The  court  decisions  in  the  field  have  laid  down  two  basic  tests  for 
aid  to  be  constitutional:  One,  that  the  avi  is  secular  in  both  purpose 
and  effect;  and  two,  a  criteria  tliat  was  made  clear  in  the  decisions  of 
last  fall,  excessive  entanelement. 

The  tax  credit  would  be  secular  in  that  it  would  go  directly  to  the 
parent,  and  be  for  the  education  of  his  child.  The  fact  of  the  matter 
IS  that  there  is  no  such  thing  as  Jewish  algebra,  or  Lutheran  chemi^^try, 
or  Catholic  economics.  The  basic  skills  that  our  children  receive  ni 
school  have  nothing  to  do  with  sectarian  beliefs. 

Mr.  Chairman,  1  would  like  to  insert  into  the  record  at  this  point 
the  cost-pr-pupil  budget  of  the  Catholic  .school  system  in  the  State 
of  Ohio.  It  shows  that  only  3.41  percent  of  the  total  budget  was  spent 
on  religious  instruction. 

Slate  of  Ohio — secondary  schools — Catholic  Bchool  $ysiem 

Pmtnt 


1.  Total  irwtructinnal   -53.  S(i 

(a)  .Secular   51).  4.'> 

(b)  llcUgion   :^.41 

2.  Administrative   14.  50 

3.  Debt  services   2.  10 

4.  Capital  expcnditurp.s   I^.  •'>4 

Ty.  Plant  operation  and  maintenance    12.  7%A 

6.  Other  operating  expenses   '^  J^^ 

7 .  Facu Ity  residence    I^-  55 

8.  Food  programs,  health  services,  and  transportation   6.  04 


There  are  those  who  would  argue  that  the  mere  presence  of  religious 
objects  in  the  school  make  the  education  sectarian.  Yet  if  we  were  to 
take  this  argument  to  its  logical  conclusion,  no  Federal  money  could 
be  ^ven  to  the  construction  of  a  home  or  hospital  that  displays 
religious  objects.  The  tax  credit  legislation  does  not  establish  a  religion , 
but  merelv  makes  it  po.ssible  for  any  citizen  to  freely  exercise  his  free 
choice  of  belief. 

The  other  criteria  sjielled  out  in  the  Lemon  decison  last  fall  is 
entanglement.  The  Pennsylvania  statute  that  the  court  ruled  un- 
constitutional provided  for  payment  directly  to  the  schools  are  re- 
quired the  schools  to  maintain  detailed  accounting  procedures  that 
separated  the  cost  of  secular  and  religious  expenses.  The  Rhode  Island 
statute  that  the  court  ruled  against  provided  for  payments  directly 
to  the  teachers  and  directed  the  State  Commissioner  of  Education  to 
require  eligible  schools  to  submit  financial  data  which  shows  how  much 
was  for  religious  activity.  Rhode  Island  further  forbids  teacht  rs  being 
paid  under  the  act  to  teach  religious  courses. 

The  tax  credit  does  not  have  these  entangieaients.  The  cred.t  is 
piven  directly  to  the  parent,  and  the  only  requirement  for  the  school 
IS  that  they  maintain  records  as  always  for  taxation  purposes  and  that 
thev  meet  the  antidiscrimination  laws  of  the  land. 

'fhe  President's  Commission  on  School  Finance,  pointing  to  the 
fact  that  one  in  10  school  age  youngsters  attend  nonpublic  schools, 
recommended  the  enactment  of  constitutionally  allowable  aid  to 
nonpublic  schools. 

If  one  looks  at  the  policies  of  the  nations  in  the  free  world,  the 
overwhelming  majority  do  not  cut  off  funds  for  the  study  of  secular 
subjects  in  schools  where  children  can  elso  study  religion  and  moral 
values. 
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Today  in  England ,  a  substantial  proportion  of  the  schools  remain 
private  and  are  able  to  continue  because  of  legislation  which  enables 
them  to  receive  public  financial  support.  In  France  under  General 
De  Gaulle  the  General  Assembly  passed  legislation  to  give  fi'^ancial 
assistance  to  private  schools.  In  uermany  today,  near^  55  percent 
of  West  German  students  attend  denominational  schools.  These  and 
other  countries  in  the  free  world  permit  tax  dollars  to  go  to  non  public 
schools. 

If  no  action  is  taken  in  the  United  States,  there  ml\  be  a  monopoly 
in  the  education  field.  Whenever  there  is  a  monopoly  there  it  usually 
a  lack  of  creativity,  a  lack  of  innovation,  and  a  lack  of  excellence. 
We  cannot  allow  this  to  happen  in  an  area  of  education  that  is  so 
importrnt  to  the  future  of  our  Nation. 

Tax  credit  bills  that  have  been  introduced  in  the  Congress  will  not 
challenge  or  destroy  the  significance  of  public  education.  The  economic 
benefii  will  improve  both  the  public  and  nonpublic  sectors.  As  we 
search  for  new  methods  of  school  financing,  this  type  of  legislation 
is  necessary  and  appropriate.  It  is  my  hope  that  this  committee  will 
make  the  enactment  of  this  legislation  a  high  priority. 

I  would  like  to  attach  to  iny  comments  the  "Nonpublic  Schools 
Tuition  Costs  in  Cincinnati  and  Hamilton  Countv." 

Mr.  BuiiKE.  Without  objection,  it  is  so  ordered. 

(The  document  referred  to  follows:) 

NONPUBUC  SCHOOLS  TUITION  COSTS  IN  CINCINNATI  AND  HAMILTON  COUNTY 

Tuition  Lunch  and  books 

Archdiocesan  schools  in  Cincinnati: 

Grades  1  to  6  . .  .>.:..>„..». .               .:.:.»..  .:.:..>...:-.:.:--           HM  LuAch  and  books  tJCtfa. 

Grades  7  to  12. ... . . . .     .....  . ....-...^.^                       lis  Do 

Hillsdale-                              ^        '             "         ■ "           ^"  ^' 

Grade  7  . .™         .       . .            .                    ^         '  r  Lunch  and  books  included. 

Grade  1 2. . . .:.              , , .......  ........... . ... ........  ....           i  . .  j  nn 

CountryOay:                                                       " *  '  ^' 

Grade  i                .                      . .                              1. 250  Do. 

Grade  S    .  .  .x.:.  . .  .       .  ..... .  1. 650  OO. 

Grade  12.  . .... ....... .  .  . .   :  . : ; .  i  gso  na 

CoHeie  Preparatory  School:  "  " 

Grade  I . ....       .  .^^ , .  ....^  ,     ,        .  .  1. 150  Do. 

^    Grade  12...   1.900  Do 

Summit  Country  Day  School . 

6«je  1  -  -  ->>>^>  -  ..r.»        .  .^^..>>>:.>> .  ....^..^  1. 050  Lufwh  and  books  extra. 

Grade  7    .         .  .  .  .  .  ...........  1, 075  Do. 

st.i^;jilr*''^— 

Grade  1....^.:.^  ->^-.>.^.x-..<>x^.>>.>>>>^.i-^  480  Do. 

L"  ■^'<^<^'<^  <^       -  4S0  Do. 

Grade  12......  •  sgo  Do 

Ursuline  Academy:  Grades  9  to  1 2, .  .  .^V,:;. .'.Z^..     "  650  Do' 

St.  xevier:  GradesS  to  12  600  oo 

Yavneh  Day  School;  '  " 

Grade  1 .        . .....^ .  .  .  ...^  650  Do. 

Grade  7.. . .:. ..  ... .......  ... . . , ......... . ... .........  . ...... .  750 


Mr.  Keating.  I  thank  the  committee  and  the  chairman  for  your 
courtosv. 

Mr.  buHKE.  Any  questions?  Mr.  Pettis? 

Mr,  Pettis.  No  questions,  but  I  would  like  to  commend  my  col- 
league for  his  statement,  and  particularly  for  the  logic  that  he  pursues 
in  this  matter  of  aid  by  comparing  it  to  othtT  Federal  programs. 

Mr.  Keating.  Thank  you. 
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Mr..  Duncan.  I  would  like  to  wolcomo  you  to  tliis  commit too  niul 
commeml  you  for  tlu»  jjreni  work  you  luno  done  on  llus  subject; 
I  know  you  Inive  by  your  statement  and  by  l(»gislation  you  lune 
introduced  in  tlu»  Congress,  and  we  tluink  you  for  your  great  contri- 
l)Ution  to  these  lu*arings. 

Mr.,  Keating.  I  thank  my  colleague,  Mr,,  Duncan., 

Thank  yon,  gentlemen.. 

Mr.  BuuKE.  Thank  you,  C'ongi'cssman  Keating. 

Our  next  witness  is  Congressman  Peter  A  Peyser  from  New  York.: 

STATEMENT  OF  HON.  PETEE  A.  PEYSER.  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  NEW  TORE 

Mr.  Peyseu.  Thank  you.  I  appreciate  the  opportunity  of  being 
here  this  morning. 

My  remarks  will  be  very  brief. 

In  the  first  place,  I  am  pleased  that  this  bill  and  the  concepts  of 
it  arc  being  discussed.  I  em  on  the  Education  and  Labor  Committee 
and,  as  this  does  deal  with  the  area  of  education,  and  I  realize  it  is 
probably  an  unusual  request,  I  would  hope  that  the  final  markup 
of  this  proposed  legislation  in  the  Ways  and  Means  Committee,  would 
include  at  least  some  members  of  the  Education  Committee,  because 
basically  I  support  very  much  what  is  in  this  bill. 

1  particularly  support  the  areas  of  the  Federal  Government  getting 
huo,  in  effect,  what  is  general  aid  to  education  because  of  the  situation 
dealnig  with  our  local  propertv  taxpayers,  which  I  am  sure  luis  been 
well  covered  here,  and  the  problems  they  have  been  living  under  with 
(»ver-increasnig  costs  of  public  education. 

1  am  also  particularly  interested  in  the  aid  to  nonpublic  schools. 
In  my  own  area  T  have  seen  the  situation  particularl}'  in  the  area 
of  parochial  schools  closing  down. 

I  have  met  with  Sister  Eileen  Ford,  superintendent  of  schools  in 
the  Archdiocese  of  New  York,  and  have  gone  over  in  some  detail 
with  her  the  realistic  problem  of  these  schools  not  being  able  to  survive 
because  of  the  inability  of  the  pan»nts  to  pay  the  ever-increasing  cost^ 
of  education  in  those  schools. 

So  the  concept  of  tax  credit  for  these  peop.e  is  something  I  very 
nuicli  support.. 

There  is  something  I  do  wonder  about  and  hope  will  not  happen, 
going  back  u>  what  is  title  J  in  this  bill.  1  hope  that  the  progi'ani  of 
g*  n(>ijil  aid  will  not  necessarily  adverselv  affect  Mich  things  as  title  I  of 
the  Elementary  and  Secondary  School  Act  ')r  1965  as  amended.. 
It  w'ouhl  be  regretful  if  cor.ipensatory  legislation  and  other  key 
categorical  programs  would  be  lost  in  the  educational  system  because 
ihose  arc  programs  (hat  are  of  great  benefit  to  all  education  throughout 
this  country.  It  would  certainly  be  my  hope  that  these  |)rograms  would 
not  be  elinnnated  througlv  title  I  of  this  bill.  1  would  hope  that  the 
\Vn\s  and  Means  Committee  w^U  consider,  when  you  ctuue  to  the 
uuu'kup,  as  I  say,  and  even  if  it  is  in  an  uifornnd  waiy  having  uuMubers 
of  the  Education  and  Labm*  Committee,  who  have  been  involved  in 
these  programs  for  a  number  of  years,  intimately  involved  with  your 
ccur.unttee  in  the  final  working  out  of  this  hill. 


Ba>inuiy  I  think  \\w  Icjrislatioii  is  on  tlu»  rii^lit  track,  and  I  -upport 
what  IS  happiMiiiijr  here,  1  think  there  i>  a  ilesj)er:ite  nee<l  for  \h\> 
protrraiu. 

That  is  my  hrief  >tateiiient,  and  I  thank  von  very  much  for  hearin*** 
nn»  on  if.  • 

Mr.  BruKE,  Thank  yon,  and  I  nin>t  >av  we  h;ive  three  ntendxT^^ 
on  this  eoinniitlee  who  liave  peat  expertiMMii  this  area,  hut  I  am  >uiv 
onr  rhairniuii  will  have  the  .saiue  rap[)ort  he  lia^  had  in  the  pa>t  when 
workni":  on  le.gi>lati()ii  that  niijrht  affeet  your  eoinmittee. 

Mr.  DuNCAX.  I  weh'ome  yon  to  the  eoniiiiitiee.,  Mniiv  of  the  si;ite- 
iiieiits  have  becMi  repetitions,  but  yon  have  iriveii  n.-.  some  new  thonjjlit^. 
1  know  yon  have  done  a  «:real  deal  of  work  in  this  fiehl.  and  we  thank 
yon  for  taking  your  time  to  eoiiie  aii<i  visit  with  iis  todav 

Mr.  Peyseu.  Thank  yon  very  iniieli.: 

'W  '  'l''>»"ik  yoti  for  your  appearance,  t\)n<rresMiian  Pe>M»r. 

I  he  IIouoral»le  J)onald  1).  Clancy  of  Ohio  is  onr  iie.xt  witnew,>;  Steii 
lorward,  Mr.  Chiiiey.  and  yon  may  proceed. 

STATEMENT  OF  HON.  DONALD  D.  CLANCY,  A  REPEESENTATIVE  IN 
CONGRESS  FHOM  THE  STATE  OF  OHIO 

Air.  (;lax('y.  Mr,  Cliairmaiu  I  am  es])eciallv  ^ratefnl  to  von  for 
sclieUnling  tins  lieanii^r.  La.^t  March  and  April,  I  nr^rcd  that  sndi  a 
lieanii^r  by-  conducted  Ijecaiise  many  iioiipiildic  schools  face  the  pros- 
pect of  clo.suiiv  American  st*liools  have  just  passed  thnni^rh  a  crisis 
)iit  an  element  of  that  crisis  Hii^hm's  on  and  the  le^rishition  von  con^der 
here  twiay  contain.^  I  kdieve.  the  solution. 

Ihirni^r  the  last  10  to  20  yeai-s,  onr  schools  had  to  expand  to  mconi- 
inoiiate  the  iM)piilatioii  explosion  which  followed  World  War  11. 
America  had  neither  enon^rh  teachers  nor  classrooms  for  all  of  its 
cliildivii.  AU  responded  to  the  crisis  and  today  we  have  the  uxnst 
literate  and  ediicat(»d  s(M-iety  in  history.,  Col le^res  were  eiiconra^n»d  to 
turn  out  more  teacli(»rs.  Hoiid  issues  were  pas.sed  and  hiirgov  schools 
were  huilt.  Teaeliers  and  administrators'  salaries  were  incr<»a.-ed  to 
uidiice  nioi-e  ])(»ople  to  enter  the  education  professions  and,  altlioiiirh 
teachers  still  are  not  aiiionjr  the  hi/rli-p".viii^'  occupations  todav,  their 
salaru^s  and  f  riii^ro  benefits  ^'eiierahy  assiiiv  them  of  a  secure  and  com- 
fortable fiitur(*. 

But  solvin^r  the  crisis  took  its  toll.  Taxpavei-s  are  be^nniiin^r  to  reject 
bond  issues  for  some  of  the  accoiitiviiieiifs  of  education,  like  audito- 
rnims,  football  stadiums,  and  even  new  classro'Jin.s.  In  r.>7i,  votei-s  ap- 
proved only  47  ])erceiit  of  the  school  Iwiid  issues  compared  to  75  per- 
cent III  l}Mi5.  New  collejre/rradiiates  with  education  defrree.^  in  hand  are 
(liseoverin^r  that  there  aiv  few  teacliin^r  slots  availal)le  and  tliev  can- 
;iot  always  teach  the  <'ours(»s  they  would  like  at  the  salaries  tliev 
e.vpected. 

As  taxpayers  are  deciding  they  can  no  lon^^er  afford  to  pay  inor(»  for 
education,  sclio<J  enrollments  arc  levelin^r  off.  The  birthrate  is  falliipr 
and,  !  y  lUSiK  it  is  estimated  that  the  enrollment  will  have  increased 
only  ;5  to  S  pcuvent.  Meanwhile,  the  ^noss  national  product  is  ex])ected 
to  climb  55  percent  and  coiisecpiently  more  money  will  Ix*  availabh* 
to  pay  off  the  bond  issues  and  education  <'osts  wl/ich  accrued  duriiP'' 
the  last  decade.  ^ 
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The  financial  squeeze  which  has  begun  to  affect  public  schools  was 
first  felt  several  years  a^o  by  America's  nonpublic  schools.  And,  it  is 
in  this  realm  that  the  crisis  exists  today.  From  1966  to  1971,  the  non- 
public-school  enrollment  declined  by  1*6  million  students,  or  23  per- 
cent, while  the  public  school  enrollment  rose  by  5  million  and  12 
percent. 

The  American  Enterprise  Institute  has  observed :  "From  all  signs, 
it  appears  that  we  may  be  facing  a  demise  of  most  nonpublic  school 
education  in  the  United  States  within  not  too  many  years  •  • 

America  needs  its  nonpublic  schools.  Educators  and  government 
officials  down  through  the  years  have  warned  against  a  monopolistic 
education  system*  Ihcre  ai-e  only  6.1  million  students  in  nonpublic 
elementary,  secondary,  and  f^rivate  college  s^^stems  today.  Their  par- 
(Mits  and  guardians  are  having  a  difficult  time  keeping  them  there 
Ijecause  they  cannot  afford  to  pay  both  high  taxes  for  public  schools 
and  the  higher  tuitions  which  nonpublic  schools  must  charge. 

As  a  result,  private  schools  are  closing  at  a  rate  of  almost  one-a-day. 
In  the  last  2  years,  nearly  1,000  nonpublic  elementary  and  secondary 
schools  closed  their  doors  forever.  These  nonpublic  students  usually 
transferred  to  public  schools,  often  adding  to  overcrowded  conditions 
there. 

I  am  particularly  conscious  of  the  nonpublic  school  crisis  because 
more  than  27  percent  of  the  student  enrollment  in  my  hometown, 
Cincinnati,  are  in  parochial  and  private  schools.  I  am  painfully  aware 
of  the  sacrifices  wnich  parents  are  having  to  make  in  order  to  send 
their  children  to  schools  of  their  choice,  and  the  penny-tight  budgets 
under  which  those  schools  are  laboring. 

If  the  trend  continues,  President  Nixon  has  said  that  the  added 
burden  on  public  fun  uS  by  1980  would  exceed  $4  billion  annually  to 
operate  public  schools  and  $5  billion  for  additional  f^ilities. 

You  are  considering  here  and  I  have  introduced  a  bill  which  would 
help  keep  nonpublic  schools  open.  These  proposals  would  give  a  tax 
credit  to  parents  or  guardians  of  nonpublic  school  students.  Your  com- 
mittee .staff  has  saia  the  bill  you  are  considering,  H.R.  16141,  would 
cost  $584  million  in  lost  taxes  per  year.  Even  that,  you  must  admit,  is  a 
much  less  exp'?nsive  solution  than  allowing  nonpublic  schools  to  close 
and  spendinf?  $9  billion  more  annually  for  public  schools  to  accommo- 
date  those  evicted  nonpublic  students. 

II.R.  16141  offers  a  tax  credit  of  $200  per  elementary  and  secondary 
student.  My  bill,  which  I  urge  you  to  consider,  would  give  a  tax  credit 
of  $125  per  elementary  and  secondary  student  and  $600  per  college 
student. 

Of  course,  the  beauty  of  tax  credits  is  that  they  apparently  do  not 
violate  th?  Constitution.  They  do  not  constitute  a  direct  payment  to 
the  cliurch  school.  Tliey  are  not  a  subsidy.  Neither  of  these  tax  credits 
is  sufficient  to  pay  all  of  the  costs  of  a  lion-public-school  student.  But 
I  believe  that  the  credit  which  I  propose,  small  as  it  is.  is  sufficient  to 
encourage  and  enable  most  parents  to  Iceep  their  children  in  the  private 
and  parochial  schools. 

It  appears  that  the  public  schools  have  made  the  adjustment  to  a 
burgeoning  student  Ixnly.  They  are  mainly  dependent,  as  they  should 
he.  on  local  and  State  revenues  which  pay  90  percent  of  the  school 
costs.  If  public  school  administrators  do  not  have  to  accommcKlate  6.1 
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million  more  .students,  who  are  now  in  nonpublic  schools,  they  prohjihl  v 
can  manage  on  their  cnrrent  budgets.  Therefore,  I  ask  yon  to* approve 
a  t:ix  credit  of  some  form,  either  as  I  suggest  in  mv  bill  or  as  pit)posed 
in  Il.R.  16141.  Saving  the  nonpubHc  schools  will  save  the  public 
schools. 

Mr.  BuKKE.  Are  there  any  questions?  Thank  you.  Mr.  Clanc  v.  The 
committee  appreciates  your  testimony. 

Our  next  witness  is  a  Member  of  Congress,  the  Hon.  Jack  Edwards 
of  Alabama.  We  welcome  you  to  the  committee,  Mr.  I.dwards,  and 
we  are  most  interested  to  hear  your  testimony. 

STATEMEHT  OF  HON.  JACK  EDWAEDS,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  AIABAMA 

Mr.  Edwards.  Mr.  Chairman,  members  of  the  committee.  I  am  Iktc 
today  to  speak  in  suppoi-t  of  the  goals  of  title  II  of  IT.K.  IfiUl.  This 
part  of  the  bill  would  give  parents  of  students  in  nonpublic  elenieu- 
tai-y  and  secondtiry  schools  a  credit  of  up  to  $200  against  their  income 
taxes  for  tuition  paid  for  their  child's  education.  Aid  to  noni)ub1ic 
schools  IS  a  subject  of  great  importance  in  our  Nation  today,  and  I 
commend  this  committee  for  its  efforts  in  this  vital  area. 

Appmximately  5.2  million  students  in  America,  or  one  tenth  of 
our  children,  receive  their  education  in  private  and  parochial  schools. 
Afauy  of  these  .schools  arc  in  serious  financial  straits.  Should  most  of 
our  nonpublic  schools  collapse,  the  result  would  be  an  influx  of  al>out 
5  nnllion  students  into  a  public  school  sv.steni  already  straining  at  the 
S(-ams  in  many  areas.  A  bill  of  $4  to  $.5* billion  would  be  pi-e.seuted  to 
the  American  taxpayer  each  j^ar  to  pay  f  jr  the  education  of  these 
students  in  the  public  school  system.  Comparing  this  increa.sed  burden 
on  the  taxpayer  to  the  estimated  annual  cost  cf  this  tax  credit  plan  of 
$700  to  $970  million,  it  can  be  readily  seen  that  the  current  pmposal 
IS  less  expensive  than  the  cost  of  absorbing  nonpublic  education  into 
t  he  jiublic  system. 

Nonpublic  schools  perform  a  public  scr\'ice  by  educating  a  signifi- 
cant i)ortion  of  American  students.  Nonpublic  schools  provide  a  sti- 
mulating diversity  to  our  over-all  educational  system.  These  .schools 
enable  the  parent  and  the  student  to  exercise  a  wider  choice  in  ediica- 
ional  pursuits.  They  serve  as  healthy  competition  for  traditional 
public  education. 

Tax  benefits  are  traditionally  aimed  at  one  or  both  of  the  following : 
to  make  ?ur  systeni  of  taxation  fairer  by  recognizing  .special  burdens 
or  to  provide  an  incentive  for  actions  considered  to  hi*  in  the  public 
interest.  Both  of  tlie.se  criteria  are  met  by  a  tax  credit  for  uonpiiblic 
school  tuition.  A  tax  credit  may  not  .solve  all  the  i)robleins  of  non- 
public school  parent.s,  but  it  should  help  significantly. 

For  these  re^isons,  among  others,  I  strongly  .siippoVt  the  purpose^ 
enunciated  by  title  II  of  Il.R.  16141.  Schools  are  our  lx».st  hope  for  a 
better  .society.  All  steps  should  be  taken  to  preserve  an  iinporf-Mit  i)ai  t 
of  our  educational  stiiicture,  the  nonpublic  school. 

Mr.  Bi^nKE,  We  thank  you,  Mr.  Pxiwards,  for  your  statement  and 
for  coming  to  the  committee.  Are  there  any  (picstioiis  of  Mr.  Kdward::  ( 
It  not,  we  thank  you,  sir. 
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Our  iu»xt  \vitiu»s.s  todnv  is  lloii.  Hriiry  l\  Smith  III.  our  rollonjriu* 
from  tlu»  State  of  Now  York.  If  you  will  iilentify  yoiii*srlf  for  tlu» 
irronl,  wo  will  Ih»  ^HjkI  to  ri»ro<rnizc  you,  sir, 

STATEMENT  OF  HON.  HENRY  P.  SMITH  III,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  NEW  YORK 

Mr,  SMrrii.  Mr.  Chninunn.  I  wish  to  iudirato  uiy  snppoit  for  lo«ris- 
latiou  i>n»M»ntly  iKMuliii/r  In^fore  your  rounnittro  which  would  provide* 
finaiu  ial  assistaua*  for  fauulio.s  of  rhildrcu  iu  private,  nouprofit  rh»- 
inrutary  or  s<»rou(!ary  schools  iu  the  form  of  tax  cn^dits. 

\\v  iwhhI  our  uonpnhlii*  schools  and  tlu»y  uml  our  assistauce.  The  ti- 
itancial  stability  aud  historic  ri«rht  of  private  s<'hools  iu  this  Xati(Mi 
has  Ikm  oiuc  jcopardixcd  iu  recent  years  Invause  of  the  risiu^' costs  asso- 
ciated with  providiu<r  <|uality  odueatiou.  Today,  over  .V2  uiillion  stn- 
deuts  eurolled  iu  uonpuhlic  schools,  alnnit  ofu»  out  of  every  10,  In 
my  own  State  of  Xew  York,  uonpuhlic  sch(>ol^  educate  nearly  7r)(),(M)0 
pnpils  in  over  ±iHH)  .scluKds.  If  our  public  si-hool  system,  which  at  the 
present  time  is  also  Iwinir  pre>S(»d  financially,  wei-e  to  al>s(ub  an  addi- 
tional 7;"»(VHH)  students,  the  cost  to  the  taxpayers  would  be  at  least  ^'2 
billion. 

I  need  not  lK)int  out  fuitherthat  if  the  private  and  panu-hial  schools 
were  to  close  their  <loors  the  economic  burdens  placed  on  the  public 
school  systems  aud  local  property  taxpayers  would  l>e  unlK»nrable, 

I  have  introdueed  in  the  Ibatse  of  Representatives  lepslation  which 
W(aild  enable  us  to  piieserve  the  ri^ht  of  free  choice  in  the  type  of  edu- 
cation onr  children  receive.  ^ly  bilK  ILR.  15:jr)j.  would  allow  parents — 
of  children  attending  any  private  nonprofit  elementary  or  secondary 
school  a  tax  credit  for  tnitmii  costs.  The  amount  of  the  credit  per  de- 
IHMulont  would  be  the  lesser  of  r>0  percent  of  the  tuition  paid  or  $400. 
This  form  of  assistance  will  l)e  most  effective  in  helping  those  people 
in  middle  income  levels,  ^lAMH)  to  $15,000.  Tax  ci-edits.  as  oppo.sed  to 
tax  deductions,  will  prcA'ide  maximum  l)enefits  to  those  who  at*e  in 
«rn*atest  need. 

President  Xixon*s  (*onuuission  on  School  Finance  in  March  of  this 
year  issued  its  final  report  recomniendiiip  serious  consideration  of  tax 
credits,  tax  deductions,  tuition  reimbursements,  and  other  alternatives 
for  providin/z  assistance  to  onr  nonpublic  schools.  In  Aprib  the  Presi- 
dent's Panel  on  Nonptd)lic  Kdueation  ivcommeiuled  programs  of  spe- 
cial reductions  in  Federal  income  tax  for  families  that  pay  nonpublic 
scluK)!  tuitions.  The  President  himself  in  reco^mizinfr  the  plight  of  our 
luaipnblic  .s<»hools  called  the  tax  credit  idea  "a  very  active  option.'* 

Tlie  tinu'  for  action  is  now.  Further  delays  may  allow  irrepai^ble 
damage  to  our  ednciitioual  system  as  each  day  sees  i.ie  closing  of  one 
more  of  our  nonpublic  schools.  I  am  confident  that  your  committee  will 
recognize  the  undenial)le  question  of  the  futni'e  of  our  nonpublic 
s(*hools  and  will  reconiniend  immediate  assistaiu^e. 

Thank  you. 

Mr.  ]?r'RKK.  Theiv  are  no  qu(»stion.s.  Tluink  you  for  your  very  inter- 


We  have  witli  ns  today  lion.  Mario  Biaggi.  our  colleague  from  the 
State  of  New  York*  AVe  a!*e  glad  you  come  to  give  us  your  views  today. 
Please  identify  your.self  for  the  record  and  you  may  proceed. 
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STATEMENT  OF  HON.  MARIO  BIAGGI,  A  REPBESENTATIVE  IN 
CONOKESS  FEOM  THE  STATE  OF  NEW  YOKE 

Mr.  RiAGGi.  Mr.  Cliairiimin  members  of  the  committee,  I  am  pleased 
to  have  tins  opportiiiiitv  to  testify  in  support  of  mv  bilK  H.R.  1C273 
the  I  iibhc  and  Private  Ethieatiou  Assistance  Act  of  1972.  I  am  also 
pleased  to  join  with  tlie  over  !;]()  eosiwnsors  of  siniihir  me4isnres  in  the 
ii'Jiise. 

Our  public  and  private  educational  systems  ai-e  severely  strapped  io 
pay  their  bills.  Private  schools,  particuarly  Catholic  schools,  have  been 
sh)\vlv  closmo^.  In  the  la.st  decade  there  was  a  net  drop  of  almost  a  half 
a  mil  ion  children  in  nonpublic  school  enrollment.  There  is  no  doubt 
tlijit  this  trend  will  continue. 

At  the  same  time,  our  public  school  admin istratoi-s  have  been  hard 
pivssed  to  obtain  additional  funds  to  educate  the  millions  of  new  chil- 
dren cominp  into  the  public  .school  system.  During  the  last  decade  as 
the  private  school  eiirolhneut  dipi)ed  8  percent,  the  public  school  rolls 
went  up  2;5  percent. 

In  New  York  City,  all  our  public  sc^hools  are  overcrowded.  The  city 
<*aniiot  build  schools  fast  enough  to  take  care  of  the  overload.  At  the 
.same  tune,  more  and  moi*e  private,  and  particularly  Catholic,  schools 
are  hem^  forced  to  does  their  dooi-s  due  to  high  costs  of  operation. 
1  hese  children  can  only  go  into  the  public  school  system. 

Morctiver.  many  of  tlie  s<'hooIs  closing  thcii-  d<M)i-s  in  Xew  York  are 
for  poor  cliihlrcii  in  povcity  ai-eas.  The  churches  can  no  longer  sustain 
tUi*  high  costs  of  e(hicatiug  chihlreii. 

This  hill  is  more  a  matter  of  equ'  y  than  anything  else.  It  costs  over 
SSOO  i>er  pupil  to  operate  public  educational  systems  in  our  major 
nlies.  This  tax  credit  hill  will  uu*au  that  the  taxpayers  will  lie  edu- 
rnf  ing  rhildreu  for  a  uuiximimi  of  y^dOil 

I  i\n  mt  se(»  any  conflict  between  rinnrh  and  state  lieiv.  The  tax  dol- 
lars are  going  to  pay  for  an  education,  not  to  build  a  church.  It  is  far 
lM»ttcr  that  \\v  pay  for  this  education  in  this  luaiiuer  than  Im»  fnrred  to 
assunu»  the  additional  burden  of  the  private  sc-Ium)!  children  in  the 
regular  school  system— a  biird/n  that  in  caws  like  Xew  York  cannot 
exeii  Im»  as.sume<l. 

I^'t  me  address  myself  for  a  moment  to  t!ie  second  major  aspec  t  of 
I  his  bill.. 

In  romnniuities  anoss  tin*  coimtry  taxpayei-s  aiv  refusiiiir  to  vote 
iuon»  money  for  srlKM>ls.  Their  projuM'ty  taxes  are  already  tlie 
h\'jhv<t  levels  and  further  iucreasi'S  would  1m»  uulM'arable.  I-^K-al  ad- 
!uiui*<tratorsf  auuot  build  n»»wsrhools.hire  new  teachei-sor  teach  more 
rhildrc^n  witl:»)ut  the  additional  funds.  Afv  bill  will  set  asido  $2.5  bil- 
lion to  establish  a  public  ediuatiou  trust  finid  to  help  i-elieve  local 
pro|)erty  ownei-s  of  the  burden  of  paving  for  pul)1ic  education. 

This  will  help  not  oulv  the  individinil  homeowner,  but  apartment 
dwelleis  as  well.  siue(»  the  r<»al  estate  tax(S  on  all  property  is  used  to 
he1i»  pax*^  for  publir  srhoni  ediiration. 

Mr.  Chairman,  there  is  a  gieat  sense  of  immediacy  here.  Our  schools 
are  in  a  ci'isis.  >h)ii»  i»»ou(»v  \a  ue<»<led  if  We  are  uoi  ig  to  educate  our 
rhildi-eu  properly.  Millions  of  paivuts  are  lookiinr  toward  Conirres*« 
fov  tlie  miirli  needed  n^lief  from  rising  private  school  tuition  costs  and 
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already  high  property  taxes.  Thisnieasiu-e  will  provide  that  relief  and 
resix>nd  to  the  hope  of  parents  everywhci-e  for  a  better  educational 
system. 

*  Mr.  Burke.  Thank  you,  Mr.  Biaggi.  If  there  are  no  questions,  the 
committee  appreciates*  your  coming  to  us  here  today. 

We  are  plad  to  have  with  us  twlay  Hon.  Lawrence  J.  Hogan  of 
Maryland.  Please  identify  youi-self  for  the  record  and  you  may  pro- 
ceed. 

STATEMENT  OF  HON.  LAWKENCE  J.  HOGAN,  A  REPKESENTATIVE 
IN  CONGBESS  FEOH  THE  STATE  OF  HABTLAND 

Mr.  Hogan.  Mr.  Chairman,  having  introduced  a  similar  bill,  I 
strongly  support  the  concept  of  legislation  being  considei-ed  in  llu^st^ 
liearings  to  provide  a  tax  credit  to  individual.^  for  educational  ex- 
pense.s.  Nonpublic  schools  are  having  serious  rnian^-ial  problems.  Ix>w- 
ro  middle-income  parents  are  having  a  difficult  tiui"  meeting  the  in- 
creasing tuition  costs  of  nonpublic  schools  as  high  taxes  and  inflation 
continue  to  make  inroads  in  their  earnings. 

The  President  s  Panel  on  Nonpublic  Education  has  rej.orted  I  hat 
nonpublic  school  enrollment  has  been  declining  at  a  rate  of  u  pv-rceiii 
a  year.  In  addition  to  nonreligious  private  schools,  there  are  of  courst^ 
many  Jewish  and  Christian  schools  who  are  facing  serious  financial 
prolJicms.  For  example,  liomnn  Catholic  schools,  which  comprise  the 
bulk  of  nonpublic  schools,  have  l)een  forced  to  close  liundreds  of 
schools  in  the  face  of  increasing  costs.  A  major  problem  facing  Hicsp 
schools  is  their  inability  to  comi)ete  with  public  schools  in  meeting 
the  salai*v  demands  of  lay  teachei*s.  Compounding  the  problem  is  that 
the  number  of  lay  teachers  has  steadily  increased  as  the  nunilx'r  of 
membei*s  of  religious  onlers  engaged  in  teaching  has  steadily  de- 
creased. People  of  low  and  middle  income  who  want  their  children  to 
have  the  benefits  of  religious  instruction  as  well  as  academic  instruc- 
tion are  finding  it  next  to  imix)s«ible  to  meet  both  the  increa^^ed  tuition 
costs  of  the  parochial  schools  and  the  ever-increasing  property  fa.xes 
needed  to  support  public  S(*hools.  Increasingly,  these  parents  are  InMug 
forced  to  shift  their  children  to  the  public  school  system.  Thih*  trend, 
if  it  continues,  will  seriously  aggravate  the  ex^^fillg  critical  situation 
faced  by  public  institutions. 

We  must  not  allow  our  nonpublic  schools  to  die.  They  have  Invn 
making  an  iinpoitant  contribution  to  American  education  and  to  so- 
ciety as  a  whole  since  the  founding  of  this  Station  and  play  a  sj)ecial 
role  in  education,  espcially  in  our  urban  areas.  In  Philadelplua  en- 
rollment in  nonpublic  schools  represents  ;>3.0  percent  of  all  students, 
in  New  York  24.3  percent  and  in  Chicago  27.3  percent.  In  the  inner 
city,  the  nonpublic  school  is  often  the  only  opportunity  for  quality 
echication,  in  addition  to  the  salutary  influence  it  has  in  the  coin- 
numity.  And  yet,  these  schools  are  probably  in  the  greatest  danger  of 
closing  for  financial  reasons. 

In  my  opinion,  Federal  tax  relief  for  the  individual  family  is  the 
l)est  way  to  help  assure  the  continuance  of  our  private  system  of 
education.  It  would  ease  the  pre.ssnrc  on  the  public  school  system  by 
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enabling  morf  parents  to  send  their  children  to  nonpublic  schools 
for  t!io  fii-st  time  or  to  assure  their  continuing  attendance  at  such 
ht  hools.  The  use  of  the  tax  system  to  ^ivc'  relief  to  parents  is  prefernble 
\*t  grants  and  subsidies  to*  the  nonpublic  schools  themselves,  A«ide 
from  the  constitutional  problems  snch  dii-ect  aid  Mould  involve,  there 
wimhl  1)6  no  ivason  for  Fe<leral  involvement  in  the  educational  pro- 
grams of  the  nonpublic  sch  ools,  since  the  parents,  not  the  schools, 
u  onhl  bp  the  re<  ipients  of  such  benefits.  Federal  control  of  the  curric- 
ulum and  activities  of  the  private  school,  especially  the  religiouslv 
oriented  scliools  is  a  situation  which  nmst  be  avoided 

Within  the  framework  of  tax  relief,  I  believe  the  tax  credit  approach 
for  all  educational  exi)enditures,  including  trade  schools  and  higher 
education,  as  i)roi)osed  by  niy  legislation,  is  the  best  option.  It  is 
superior  to  a  tax  deduction  for  two  reasons:  (1)  It  may  be  taken  even 
wlien  i he  taxpayer  does  not  itemize  his  deductions,  and*  (2)  it  provides 
a  greater  lK»n(»iit  to  low-  and  middle-income  taxpa  vei-s  than  an  itemized 
deduction. 

My  bill  would  i)rovide  u  tax  ci-edit  for  educational  expenses  e(!ual 
to  the  sum  of  IJM)  iiercent  of  so  much  of  such  expenses  as  does  not  ex- 
ceed p^OO;  or,  7^1  i)ercent  of  so  much  of  such  exi>enses  as  exceeds  $20() 
but  does  nor  vwml  $r)0();  or,  25  pQVvcnt  of  so  nuich  of  such  exi>enses 
as  (^xceeds  $500  but  does  not  exceed  $l,r»(X). 

^  Under  our  present  tax  laws  we  have  numerous  examples  of  allow- 
jiMic  deductions  for  private  investment  to  serve  the  public  good.  Deduc- 
tions for  charitable  contrib  itions  to  religions  and  educational  instil  u- 
tions  are  particularly  apt.  Present  tax  laws  also  permit  pei-sons  who 
pay  taxe^  to  a  State  or  local  government  for  various  purposes  to  deduct 
these  ta.xes  on  their  Federal  returns.  Businessmen  benefit  from  deduc- 
tions tor  numerous  expenses  incidental  to  their  activities.  Ceitainly, 
payments  made  by  parents  for  education  ought  to  receive  similar 
treatment. 

Tlu^e  who  criticize  the  revenue  loss  involved  in  this  proposal  are 
shortsighted.  If  nonpublic  schools  disappeared  from  the  .scene,  it  is 
(  St  imated  that  public  school  operating  costsof  $8  to  $.j  billion  annually 
would  Ik»  iutded  to  the  burden  of  the  taxpayer,  it  is  estimated  that  the 
enactment  of  lejrislation  such  as  my  bill,  II.R.  14595,  would  result  in  an 
annual  n^venue  loss  of  million  with  the  bulk  of  the  relief  oc». 
eurrmg  m  the  middle-income  groups.  If  dollars  woiv  the  only  con- 
sidnation.  tlii.se  ligiii-es  Mouhl  Ik*  argument  enough  for  the  credit. 

Jhit  dollars  are  not  >the  only  consideration.  Americans  want  to  re- 
tain the  idurniism  in  our  scK-iety  that  has  Ihhmi  the  hallmark  of  its  demo- 
crat ir  instirut inn<.  <  )ur  society  wants  and  deserves  alternatives  to  pub- 
he  eihii-ation.  This  legislation  is  a  major  step  in  assuring  that  we  retain 
them  III  the  future.  I  urge  favorable  consideration  by  this  committee. 

Mr.  IHhkk.  Thank  you  for  your  fine  statement,  *Mr.  Hogan.  Arc 
there  any  quest jons?  If  not,  our  thanks  to  you  for  coming  to  the 
commitUMv  *^ 

Our  next  wit noj^s  today  is  Hon.  James  J,  Dclancy  of  New  York.  We 
welroinc*  you  to  (he  committee.  Please  identify  yourself  for  the  record 
and  you  will  !):•  rcMogiiized. 


630 

STATEMEHT  OF  HOH.  JAMES  J.  DELAHEY,  A  REMESEHTATIVE  IH 
CONOBESS  FROM  THE  STATE  OF  HEW  TOBK 

I)F.rw\XKV.  ^Ir.  Clinii-niaii,  and  iiiciiiImts  of  tlio  romiiiittco,  I  aj)- 
pm  isitc  this  oi»]>oi'ttinity  to  r.xpi-pss  inv  views  on  lo<rislntion  whirli 
would  enhanir  and  enroinajri*  a  pluralistic  system  of  education. 

This  is  a  matter  of  vital  in)]K)i'tanre  to  our  Xation,  and  a  prinei])le 
for  which  I  have  been  ti<rhtin<r  for  more  than  l()yeai*s. 

^ly  bill,  U.K.  U\i}ihK  is  very  simihir  to  lejrislation  yon  and  other 
meniltei-s  of  this  distin<rnished  committee  have  introduced.  Mr.  Chair- 
man. It  provides  a  Fedei-al  matcliin<r  payment  of  oO  i)ercent  to  the 
States  to  assist  in  equalizing  educational  opf>ortunities  in  public 
schools  throughout  the  Xation.  Also,  it  allows  a  tuition  tax  credit  of  up 
to  ^•^fX)  i)er  year  with  it»si>oct  to  each  child  attendin<i:  nonpublic  ele- 
nuMitary  and  scH-ondary  schools. 

Educational  diveiWty  is  a  si<rni(icant  natural  resource.  It  is  vital 
to  our  demo<»nitic  system  of  justice.  Enactment  of  niy  proposal  would 
help  to  assure  a  vi«rorous  comiM»titive  system  of  education  in  this  conn- 
try.  At  the  same  time  it  would  pmtect  the  inalienable  Hjrhts  of  all 
parents  to  fiwly  choose  the  system  of  instruction  they  consider  Ixst 
for  their  cliildn*n. 

The  demise  or  dcstniction  of  the  nonpublic  school  system  wouhl  do 
irreparable  harm  to  the  national  interest.  It  h  innK»rative  that  this  Ih» 
prevented. 

Presently,  more  than  million  students  are  educated  in  Amerii-a  s 
nonpublic  elementary  and  secondary  schools. 

In  my  own  ari»a,  the  (^itholic  school  system  in  X<»w  York  Citv  alone 
educates  some  Z(H)^(KH)  students.  This  group  of  pupils  is  larger  than  any 
single  urban  public  school  system  in  the  United  States,  with  the  excep- 
tion of  Xew  York  (^ity  itself,  IjOs  Angeles,  and  Chicago. 

In  Xew  York  State,  according  to  the  U.S.  Oflice  of  Education,  some 
.S:)7,0()0  students  attend  nonpublic  s(*lio<»ls. 

It  is  obvious  that  the  closing  of  these*  schools  would  Ik*  a  deva.stating 
blow  not  only  to  the  parents  and  sc*liools  involved,  l)nt  it  would  alsi> 
imf)ose  a  tremendous  additional  burden  on  all  American  taxpayei-s. 

Bas(Hl  on  the  most  nrent  statistics  published  by  the  U.S.  Office  of 
Education,  it  would  cost  taxpayei-s  $4:^8.3  million  annually  to  al^sorb 
?>ew  York  City's  Catholic  elem'entarA'  and  secondarv  school  students. 

If  all  nonpublic  s<liool  students  in  Xew  York  State  were  placed 
in  tlM»  |)ul)lic  school  .system,  the  estimated  yearly  cost  to  the  taxpayers 
would  Ix^  ai»proximately  $1,147  million. 

In  the  event  all  nonpiiblic  schools  in  the  X^ition  were  forced  to  close, 
the  additional  burden  on  America  s  taxpayers  would  l>e  nearly  ^ty  bil- 
lion annually. 

It  nnist  1h»  emphasized  that  these  fiirures  iuv  estimates  based  on  the 
most  iwent  available  staiistics,  which  are  a  year  or  two  old.  \Ve  all 
know  that  costs  ai-e  rising  throughout  the  economy.  The  costs  of  ele* 
mcntary  and  secondary  education,  whether  in  pliblic  or  nonpublic 
scIhkjIs,  is  no  exception. 
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This  islioriipout  by  the  fart  tlint  when  I  fir>t  introduml  my  tuition 
vonclier  ])ro|M)sal  in  tlie  iiatioiiiil  avera<r«*  <*ost  for  (ninviit  pxi)en- 
(litinvs  jHM'  pii])il  in  elonientary  and  smmdary  soIkkiN  \\i\< 

J^IO.  For  tlio  1070-71  scliool  year  tliis'fi^nre  was  estimated  at  $S.VS. 
Tliis  sIkmvs  a  rise  of  more  than  *J0()  |XMveiif  in  10  years. 

Ilowex  er.  these  fi<rures  do  not  i-eflect  ditl'erenees  in  <*osts  in  varions 
seluK)]  systems  thronjrhont  the  eountry.  Also,  tliey  do  not  take  into  ar- 
nniiit  the  eost  of  capital  ontlaysand  intei-e^t  e.\])enses  involved  in  con- 
structing the  school  bnildin^s  necessary  to  t(»ach  these  students. 

It  is  a  well-known  fact  that  nonpnblic  schools  can  edncate  children  at 
sifniifieantly  less  exiMMise  than  public  schools.  Therefore,  the  continued 
existence  of  nou]>u!)lic  s<-liools  works  as  an  effective  brake  on  the  risiuir 
costs  to  taxpayei's  of  public  scliool  expenses. 

But  far  moi-e  tba.  costs  arc  in\olved.  The  overriding  principle  of 
fiwdom— the  uiMi(»rlyin;r  basis  for  our  system  of  ^rovernnicnt— is  at 
stake. 

All  parents  have  a  constitutional  right  to  choose  nonpublic  schools 
for  the  education  of  their  children,  so  long  as  those  schools  satisfy  the 
compulsory  educational  hiAvs  of  the  States.  lIowe\er,  not  all  parent- 
cau  afford  to  exercise  this  right. 

Citizens  who  choose  education  in  nonpublic  school.**  are  also  reouired 
to  sii])poi-t  public  schools  with  their  taxes.  Tliey  do  not  seek  to  lie  ex- 
cused from  responsibility  to  financially  su]>poit  public  education. 
Kightfiilly,  they  do  look  to  the  Goveninricnt  for  a  modicum  of  assist- 
ance to  enable  them  to  freely  exercise  their  right  to  choo.se  the  form  of 
schooling  they  prefer. 

Our  Government  has  a  long  history  of  assisting  citi/.eiis  to  satisfv 
their  needs  and  aspirations  in  many  other  areas  of  life.  Therefore,  it  is 
is  reasonable  toex])ect  it  to  assist  those  individuals  who  wish  to  carry 
out  their  fundamental  right  to  educate  their  childi-en  in  the  schools  of 
their  choice. 

The  modest  aid  ]>rovided  by  this  legislation  will  liel]>  to  gi\  e  full 
nieaiiing  to  this  Nations  fundamental  coininitnient  to  freedom  for  all 
its  citizens.  This  bill  and  related  mea.sures  are  not  the  final  answer  to 
ivsol  ving  the  intensifying  crisis  in  our  ])luralist ic  system  of  echicat ion. 
However,  it  is  a  significant  step  in  the  right  direction,  and  I  strongly 
urge  tliat  a  hill  along  these  lines  1k»  ivpoited  out  as  quickly  as  possible 
for  action  by  the  House. 

Mr.  BuKKK.  The  coiniuittee  thanks  you  forgiving  us  your  views  here 
today.  If  there  are  no  questions^  thank  yon,  sir. 

The  ccnnmittee  record  will  remain  open  for  receipt  of  dafa  and 
material  until  the  close  of  business  Friday,  September  15,  1972. 

The  committee  now  stands  adiournf  (I  to  meet  at  10  a.m.,  Monday 
for  executive  session,  and  the  inciiibers  of  the  committee  will  be 
informed  about  the  precise  subject  matter  prior  to  that  time. 

The  committee  stands  adjourned  until  10  a.m.  Mondnv  morning. 

(WhereuiK)n,  at  12:15  ]).in.,  the  committee  adjouineil  the  public 
hearings.) 

(The  following  material  was  supplied  to  the  coniinittcc  for  inclusion 
in  the  record :) 
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U.S.  CoMMissio.N  O.N  Civil.  Rights, 
WuHhinfftvtt,  D.C.,  September  6,  VJl^. 

Hon.  Wilbur  Mii.i.s. 

Chairman,  Committee  on  Ways  and  Meann,  IJouse  of  ReprescntatircH, 
WaMhinuton,  D.C. 

I)K.\R  Mk.  Ch.iirman:-  I  a:ii  siibniitting  tlie  onclosod  stntouioiit  on  II.R,  10141 
with  :icc(>Dil>;in>iiig  exiiihits  on  be!ialf  (»f  the  United  states  Commission  on 
C  ivil  Rijjijts. 

Tlu'  principal  concern  of  the  Commission  is  that  II.R.  10141  contain  stnnm 
protections  nji  iinst  discrimination  in  the  use  of  Federal  financial  assistance  made 
nvailalde  in  Title  I  and  prohibit  tax  credits  to  iiulividaals  paying  tuition  to 
racially  senjre^ratcd  private  schools.  Tlie  Commission^  statement  also  reviews 
the  reconl  of  the  Internal  Revenue  Service  in  enforcing  the  decr*»e  and  policy 
t)f  the  (Srvcn  v.^  Kcnttedy  and  Orccn  v.  ConnaUii  decisions  prohibitinf?  tax  exempt 
status  to  private  .s»»;rregatefl  schools.  The  Commission  recimimends  that  the  IRS' 
ccnnpliance  review  re.simnsiliilities  l>e  tarred  over  to  the  Secretary  of  Health. 
Education,  and  Welfare,  who  upon  ascertaining  that  a  private  school  wns  rncially 
sejrrejyated,  would  certify  that  fact  to  the  Commissioner  of  Internal  Revenue  who 
would  then  take  action  to  withdraw  the  tax  exempt  status  of  the  school.  We  feel 
that  this  allocation  of  resi>onsibility  would  relieve  the  IRS  of  an  additi(mal 
(Enforcement  harden  and  place  the  resi>onsihility  in  a  Department  which  possesses 
lM>tli  expertise  and  resources  with  which  to  make  the  necessary  compliance 
reviews. 

I  hope  the  statement  and  accompanying  materials  will  l>e  of  use  to  yoir 
coniniittee  and  staff  in  studying  II.R.  16141.  Thank  you  for  receiving  it. 
Sincerely, 

John  a.  Buoos. 

Sitaff  Director. 

Enchtsnres. 

STATE\fKNT  OF   HON.   .ToUX   A.   Bt'OOS.   ST.^FF   DlRKCTOR,   U.S.  COMMISSION  OX 

Civil  Rioutk 

Mr.  (*ha!rm!i!i.  I  am  John  A.  Buifgs.  Staff  Dinvtor  of  the  TTnited  Staff  Ciun- 
nil  ion  on  Civil  Rijchts.  T  wi.sh  to  thank  yoti  for  this  opportunity  to  present  the 
Coii.mission's  views  tm  II.R.  10141,  the  "Public  and  Private  Education  Assistance 
Act  of  1J)72." 

The  (*ommiss!on  on  Civil  Rights  has  completed  this  summer  a  new  study  f»n 
i«^«iU'\s  of  di««i)ari(ies  in  school  finances— a  problem  which  H.U.  16141  attempts 
to  remetly  throujrh  a  fonnida  providing  Federal  flnanciul  assistance  for  State 
school  equalization  payments.  This  study,  which  was  conceived  as  tlie  foiirth 
report  in  our  series  on  Mexican  American  Education,  is  lindted  to  the  Siliool 
finance  system  in  the  State  of  Texas.  It  is  supplemented,  however,  by  an  exten- 
sive review  and  analysis  of  the  legal  and  constitutional  issues  involved  in 
eqiia ligation  of  sch')ol  finance  systems.  I  would  like  to  offer  advance  copies  of 
the  study  and  the  legal  analysis  to  the  Committee  for  its  further  study  and  use. 

The  Coiiiiiiissiou  is  not  prepared  at  this  time  to  offer  siH»cif1c  criticisms  of  t]ie 
formula  develnf)e<l  in  II.R.  16141  for  Ve<leral  assistance  for  State  ecpialiJ^ation 
pa.Miient**.  It  is  enough  to  say  at  this  time  that  our  studies  so  far  have  indicated 
to  us  that  there  are  many  unanswered  questions  in  this  field.  For  example,  will 
this  f«)rmula  discourage  States  from  increasing  their  total  exi)enditnrea  for 
public  education?  What  encouragement  is  provided  to  equalisce  public  education 
expenditures  amonf)  the  States?  How  arc  States  to  establish  an  equital/le  prop, 
erty  assessment  system  which  will  accurately  measure  the  relative  wealth  of 
school  districts'*  Will  such  a  formula  tend  to  Iwnefit  or  penalize  minoritr  group 
children  or  will  the  results  for  them  be  neutral?  Should  equalization  consider 
the  relatively  greater  educational  needs  of  disadvantaged  children?  Should 
e(|nali/.:itiou  also  take  into  consideration  the  heavy  tax  burden  on  cities  to  pro- 
vide  for  other  services  than  education?  I  am  not  sure  that  we  know  the  answers 
to  questions  of  this  nature.  Therefore,  the  Commission  not  only  urges  more 
consideration  of  these  problems,  hut  we  plan  to  devote  a  iiortion  of  our  staff 
resources  to  stiulyiiig  them  this  fall  and  winter. 

Our  immediate  concern  is  that  whatever  form  the  legislation  propose<l  in 
H.R.  10111  takes,  that  there  be  adriiuate  assurances  and  protections  against 
discrimination  on  tne  basis  of  race,  color,  religion,  national  origin  and  sex. 
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li.nL^,'."  v"hi.'"f  "'••'t  this  noiKliscriininatiou  provisi.m  is  not 

ri.il  asMsti.uc..  provKled  f.  State  .■<iualiwiti..-i  p„vuicut«  will  heiulit  tl  •  p.  Z 
si*.  nnu  of  Stat.,  an.l  Iwal  ediHatio.ml  pn.Kraius.  t  M  ws    mt  tt-  st  t^ 
luust  assart.  u...Kliscri.uini.tion  in  all  its  eihUtioual  m-tivitior 
sh*n7  i;Hfv  M,i'V  "i"'       ««''-''f"'-.v  of  lJ,.alfli.  Education,  and  Welfare 

.Nli.ill  iiotif.\  the  Governor  of  a  State  found  to  be  in  ui)noomi>liancp  of  tl  it  f  ».t 

,.w-ii  1  u,      .  "nnecP"'sar.v  and  inconsistent  with  existinc  Federal 

.  Hf.  H  •V'"'"'^'^^^^^^  "•I"''*  I'-Ki-^lation  that  t .  "secrS 

Tn  '  ,    !'f^""T""''  Vi  "'  ^""'"K     """coniplianre  witirst^jtu  n  A 

in  !  ^"  I*"""  fhe  bill  takes  a  viRorous  appmach 

n  Section  10.,  to  i,n,lect  ajiainst  misuse  of  funds  made  available  tl^^roueh  lTll 
1 .141:  w  „.reax  in  Section  106,  a  conciliatory  approach  is  adop  «1  in  in^,„w 
wnrilr ':?'"'«"'"'t.  WhUe  I  an.  'not  KoinR  so  far  as  o  nr«'"h^ 
•nn  s«  .  "r"""'  -^"  "'^  approach  in  Section  105, 1  wish  to  emphasize  Mmt  the 
i  r^o  so^t^y  an7^o";he'  "i^^^  fe<le,ally  as.sisted  proRran.s  is  far  n.ore  dama«! 
.1...  •  it  I  ,  ™  affected  minority  groups  than  aiiv  conceivable  fise-Ji 
i.bu«.^-  by  state  departments  of  education.  ITie  F^leral  GovemZiU  Ihvavs  can 
sue  to  recover  stolen  or  misappropriated  monies,  it  cannot  re™ore  an  eSSion- 
al ly  daniasiMl  child  to  its  proper  status  ia  societv  or  ever  comiwuTate  a  mhmri^^^^ 
child  for  denial  of  his  or  her  constitutional  rights.  comiwusatt  a  minoritj 

TITLE  H — PRIVATE  EDUC.moX 

^Mr?;p.s^^^ 

'e'lio'.:  .^ill^li'Ptie'^cr  ^"'^  --"«'t  f-m^tix^V.:.t^i 

The  Couiiiii.>.slon  on  Civil  Rights  is  concerned  with  this  provision  of  the  "Pnh 
lle'XIS^^fl^ir^^^^^^^ 

s,'  oxtend«l  in  the  future  to  "11^'.  l^L  ',^.^,^1  " The  ^ 

Tr  lw-    Ti  and  State  support  for  public  s  lZls  to  the 

iiiep'iialde  .  amage  to  the  education  of  all  poor  and  minoritv  sroui  children 

seg 'i^'privTe  schoiJs'n^'f  f  ?  "^'^T'^^'^  ^•'^"t'""  and  sp«.ad  of 
.  .r  10J-  ,  '"^'V^^  o'"?!"  Impact  on  public  school  desegremtion  in 

our  in^.j  report  on  Smtthcni  School  DacnremiiUm  im-lJ7  a  com-  of  wi.^^H^ 
w.mld  like  to  provide  for  the  Committee's  flies  at  this  time  ^'      "•"cli  I 

iT'^"  .    ^"^I^'^l^  schools  spread  through  the  South  in  the  lOfiO's  followinir 
nned        "^h'^^f'V''*  iniplnnentation  of  the         flro"r"  dS^^heTe  «o 
ni  ^     ^   f  "V"  ?  S^erally  received  substantial  State  support  Often  the 

mmmmm 
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Nortli  Carolina  fniids  were  made  availablo  to  every  vhM  'vho  was  *^'as*<ij^uMl  io 
i\  i)iil>lic'  sch(K>l  attended  by  a  cliild  of  another  race  against  the  wishes  of  Ui^ 
parent  or  guardian/* 

Our  lfK>7  reiK»rt  contained  this  Ri>ecif!c  finding  witli  regard  to  sfsrn'tintfd 
academies: 

"Many  private  sejjrepated  scliools  attended  cxclnsively  liy  white  stnd^MYts  have 
!K»eii  estahlislietl  \v  the  South  in  respons**  to  pnldic  sclnwil  desi»tfre;ftition  In  stnuo 
districts  such  seliools  ''nve  draine<l  from  tlie  public  scIkkiIs  most  or  all  '>f  the 
uliite  students  and  many  .\iiite  faculty  iiiemhers.  L'nder  the  Interni^i  Uevcnue 
rode  tn  1!>54.  instituti(»ns  orpin ixe<l  and  operated  exclusively  f«)r  charitable  pur- 
piises  :iml  not  for  private  benefit  are  exempt  fnmi  paying  income  taxes  anil  con- 
tributors to  these  institutions  are  entitled  to  dtnluct  c(mtributions.  within  cert-nin 
limits,  from  their  taxable  income.  Some  racially  sc^rejsattul  private  sch.>ols  Imvr 
l>een  approvwl  by  the  Internal  Revenue  Service  for  the  receipt  »)f  these  tax  bene* 
fits,  while  others  have  applications  for  these  benefits  iM>ndinir  before  the  inicrnal 
Revenue  Service.** 

It  is  this  latter  issue — the  role  of  the  Federal  tax  biws  an<l  their  intt  riireta^: 
tion  and  enforcement  by  the  Intenml  Revenue  Ser\'ii*e — that  is  our  primary 
concern. 

We  are  pleased  to  note  that  II.R.  16141  l»y  Incorporatinfj  the  Internal  Revenue 
Code*s  defnution^t  of  tax  exempt  institutions  whose  tuition  charges  qualify  for 
tax  credits  has  thereby  incori>nrated  the  interpretations-  .tiven  those  s(>ctions  hy 
a  three-judge  Federal  court  in  the  cases  of  Orcrn  v.  Kmmthj  and  r/m//  v..  Con- 
nallif — a  development  In  the  law  which  occurred  in  part  becjiuse  of  the  f'onnnis- 
sion's  15)67  report. 

Mr.  rhairman,  the  Internal  Revenue  Code,  as  inten»rete«l  by  Orcrn  v.  Connallu. 
does  not  permit  tax  exempt  status  or  ti.o  deduction  of  charitable  contributions  io 
segregated  private  sch«»ols.  The  court  based  its  holding  »m  its  readiui;  of  the 
Code  in  light  of  tlie  public  policy  against  racial  diserimination  iii  efhicatinn.  It 
stronsly  imlicatwl.  however,  that  if  it  were  not  able  U\  \n\^v  its  holding  on  tbi« 
«<tatut«»ry  interpretation  it  w(add  have  been  <-onipe1b»d  t<i  Jind  tint  Frrb^ral  snp- 
p^wt  for  private  segregated  schools  through  tax  benefits  was  unconstitutional. 

As  the  cfuirt  stated  In  Its  earlier  decision : 

'TIm»  Federal  Government  Is  not  constitutionally  free  ti»  frustrate  the  only  con- 
stitutionally i>ermissable  state  policy,  of  the  unitary  Si'li.»ol  system,  by  providing 
Governruent-support  for  endeavors  to  continue  under  private  auspicies  the  kind 
of  racially  segregated  dual  school  system  that  the  state  formerly  supjM>rted.*' 

Further,  altlnaigh  the  specific  order  is  limited  to  Mississippi,  the  court  clearly 
Indicated  the  applicability  of  the  prineifdcs  of  its  tlecree  to  private  sch(»ol< 
throughout  the  Xatlon.  The  court  state<l : 

"To  obviate  any  prwslhle  confushm  the  court  is  not  tn  be  misunderstood  as  lay-- 
ing  down  a  special  rule  for  schools  located  in  Mlssissif  f»i.  The  under'yini:  princi- 
ple is  broader,  and  is  applicable  to  schoolH  oat.side  Missif;.sippi  v  ith  the  same  or 
similar  badge  of  doubt.  .  .  .V 

The  court  continued  j 

"The  Service  would  be  within  it£  authority  in  inclmling  similar  rerjuirenients 
for  all  schools  of  the  nation.*' 

L'nfortnnately,  the  court's  reliance  on  the  good  faith  efforts  of  the  In  tern  m1 
Rev<»uue  Servit-e  to  implement  the  decree  nationwide  has  provetl  to  be  unjusti- 
lietl.  The  Ctanmission  on  Civil  Rights  has  found  that  in  many  cases  the  IHS  is 
not  fully  carrying  out  what  we  believe  are  its  obligations  umler  the  Ovcct)  order. 

In  <uir  publication  The  Fcfferal  Civil  Rinhtn  Vnforccmcnt  Effort:  Our  Year 
fjftivr  of  Xovend»er  lf>71  which  I  will  submit  for  your  consideration,  the  Com. 
mission  mitetl  that  the  IRS  In  a  Revenue  ruling  interprets  a  racially  nfmdlscrlm- 
iuaiory  policy  for  private  schools  to  mean  that : 

.  the  school  admits  students  of  any  race  to  all  the  riglit.s.  privileges,  pro* 
grams,  and  activities  generally  accorded  or  made  available  to  students  at  that 
s^'hool  ami  that  the  school  does  not  discriminate  on  the  basis  of  race  in  adininis- 
tratftm  at  its  e<lueational  policies,  admissions  policies,  scholarship  and  loan  pro. 
grams,  and  athletic  and  other  school- administered  programs.*' 

This  interpretation  by  IRS  does  not  encompass  nondiscrimination  in  t<»acher 
emploim»»nt  The  Grren  di-eree  required  the  IRS  to  collect  racial  datn  on  tlir  fac- 
ulty nnd  administrative  personnel  of  private  academies  in  Mississii)pi.  Tiie  IRS. 
howevc.  insisted  that  this  data  is  only  to  be  used  to  detennine  whether  the 
acad«  mies  discriminate  as  to  students. 
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M  l  ..ols  wiii.!«.v.,u.ni  i.nu-turs  >Uu^,  ,..,.i,l„,  „„.„t  pn.c  i.-i-s  ..f  ..(liu-.-,tio.  ,i  ,  s  i  . 
T> "'^'^^"""■'Vr"'  "f  Title  VII  „f  tl,e  (-ivil  I       s  t  t  f 

li  •  K.i.iJi  l.i..l.l...v„i(.i,t  ..piKirrniiitics  Kiifon-.-iiicnt  Act  of  1!»7-  Fi-rthcrmor.-. 
.  ..•  ms  i;.,Ml,ou  ,,=;„..n.s  .h-  Uu-t  that  tlic  IXiKirimciit  ..i"  UouiUi.  K.h  .Xram^ 

•)i;u'iTo';T.r;!;r..'r-;:.ii'sn\f'^   

M  .sMp.  s„i„„r  t!.,.  iiilor,i.aii.,i,  tlu-.-ourt  ..r.l  ml  !.(■  o^tain..,l  fn,  \  iss  "i  ,i 
.,1  i.  N..iMl-..-niM;n;ii..>-y  i,„ii,.y  atHl  an  i.xaiii:imtioii  is  <-.,.u!iu  t..(l  - 

,a.ul.  ir  s...  t„  i.M!i.„(..  l..m  ...is  has  I,,..-,  im../. /i m  the  " 
.:i-!iot.i(,-<.nii.;ii.i,.<Il,.v>;Mvi|i-sl:i.jstu-al(iata.  ii.s 
I  am  .soiry  to  reiK.it  tl.at  list-  lUS  and  tl.e  Troasiiry  Departiiiopt  h.-.v,.  not  in,- 

F  thu-  Hislniish.  Chairman  of  tl...  Cmmiission,  wrote  to  Uie  S  v  r.arv  o'  I  he 
pas,,.;,-  .•■».<•,..„.„«  tl.j.  l„u....al  U.  venne  S^rviiVs  enfortVmont  .,f  .<  i,li"v  on 

liii  ic  1.1S  iK.,  n  „„  chanKc  in  Ih,.  lUS  i.olic-.v  uitiiin  iho  hist  nine  nio'iths  «iili 

iiic  i,.s  ,1,  not  altered  it-,  (Uh-imoii  to  onc  ude  luaclicr  ciiiidoviiiciit  fi-oi-  •  ^ 
raeiaJly  nondist-finiinatory  rc(|uirements  •  •  •  <"il'iojni(  ni  iioi.  .s 

..nii-ed'in  li>e  <v"",."'.  ^"  tJ-f-  ''f  cnfonemotit  program  rc- 

IV  M,         I  .      ^."mmUy  case  to  Mt.ites  other  than  Mississipp  ." 
.Vr    ...  lH,ii  t  I  <.wmhl  lilie  tosiilmiit  the  i  ■<yn.'i-  of  Sem-t-M-  si n  Itz  tol'i.iir 

 "  H'-''""-"  >      ".'I!  as  the  .-oinplete  lih-  of  eoi-    ,.ondeiiU.'  ,et  veen  the  'n  o 

1-  >,.|.|.ei-.  o...-  .ve„«,ine,„ia!ions  «itli  resiK,H-t      Title  II  of  I  U  T.  l- 1 

r^'^l^tt^^^^V.X'^'V^T:^  ""  ■"  «^-v<-..ne-.;ode  whieh  are 

"'  <'i  "H.  1<.14)  dc  I";.  i»ei-m  t  H,e  .-rantiiie  of  t-ix  eredifs 

lo.  ln.....n  pajmcms  t<.  s..K.e;ratea  private  s,lio„l,  Ii.it  in  1  Z  .V  la-  U'^^^^^ 
ad.m;  t.. .  nf.,iu.  (his  prohlldti.Mi,  the  Commission  fe.s,  1  at  si^i^e  U~en? 

ie.p  .u  the  nih  to  eollect  information  in  all  States,  iiidiidiiiKa  racial  brVX  own 
.    srudei.  s  atiendiiw  and  applyini;  to  the  private  ieliooi  tluMlisi  osil  ,7.^^,^^^^ 
I  a  ix^  j;  It  "  ■••"■'•'^  l>n-ak<lown  of  fa" ,  tv  hi 

i' s'n:.:at-i;o!.direH:i;i';:;:;,^^^^^  ^""""^ 

..minw.  oner  of  the  Internal  Kevenne  -.-rvi.-'e  that  he  h  i  found    p  ime  ^ehool 


lU  iM-iie  al  -nil  rlvlits  enforc(-inent  iK)IiehM,  and  l.iws.  Lastlv  we  fee i  hi.t  In 
ue«  of  the  ive  ye,.r  record  of  n(MH.uforeement  hy  the  Itit 'ri ml  kXih  ,  Ser vie^ 
«.th  r.-spe,.    to  scKi-cMted  private  schools,  tl.  ■  Con^r ess  s  u.  Id  w^^^^ 
n..,„.reeve„handed  and  em-e.ive  enforcement  of  the  CkL  ns  l  .t  n  1^^^^^^ 
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t'.Miti  ill  \hv  lintii  ihu'i.UMx<  ill  .-111  Si.-iirs  noi  ju^t  in  Missis^sippi.  niu]  i'1:k-o  tlx* 
M'sjHMjMMlHy  lt»r  conjpliaiKv  if\ii'W  in  the  I N'p:»itiJH'iit  of  iiKiJth  Kilueation, 

TlIK  SK('|;k;'.VRV  OF  TffK  TlSKASrUY. 

r,  ,  ...  ^.  ^,  ^y^f^ltifWton, /).C.,AuguHt  ir,t072. 

Hi'N.  I  i[liUH>»KM.  IlKSIinilJIT.  ' 

Clndn.mih  (  .s.  Cttmnihsion  on  Cirii  Uif/hfH, 
Wft'-ituiffioH.  J).C. 

I>KAU  I'\rni  u  lli:s»i  m;i[ :  This  is  in  H'simhiso  to  yonr  letter  dntcd  July  .*? 
in  whirli  \oii  ;wk  th.it  wo  pr<>vi<h»  you  witli  iiiformatioii  on  rrVvaiit  action  tnkcTi 
hy  \  u.  wm-  tr.  <.nfonv  its  <.|vij  rifjhts  (.fforts.  Yonr  nM|Uost  is  diRH^tcMl  sm-i  iti- 
cMilx  to  tin.  PnfonM'nwnt  of  tm»  Int<Mnal  Revenue  Service  (lUS)  polirv  on  dis- 
ciiniinatiou  l,y  mHipuJdie  schools.  Uuder  tliis  policy  a  school  that  has  u"ot  estai>- 
hsli*  <l  :i  lii^  ially  iionihM  riuiinati.ry  iw.Iiey  us  to  stiuU  nts  will  not  rmwiized 
.IS  <'Xenipt  from  FiMh-nil  income  tuxes 

Hevcniie  RuHuk  71-147  defiiu^s  "a  racially  non<liscrlniinatorv  m,]|<T  as  to 
srlMh'nt'^  as-  nn^aniuj?  Ihat  *'th<'  s<  hi>ol  aduiits  stiulents  of  auv  nice  to*  all  the 
n:^his  privileircs.  pn»«:nims  nn<l  uctiviti(^  jjcneraily  :icconled  or  made  available 
to  slmlcMts  at  that  scli<»o|  and  that  the  school  d<i<'s  uut  discriminate  on  the  \r.m< 
Mf  race  in  aduunisteriu^r  its  c^ilnrational  i)olicles.  :ulniissions  policies,  scholar^hin 
and  loan  prournnis,  and  athleti<'  und  other  school-udminlstered  nrocrams  "  We 
mmpriltirsid^m^^^  "''"^    *"       ^^^^"^  to  mean  privale 

Voiir  tirst  iiuestion  nsks  for  a  description  of  the  orffanl/.alional  structure  created 
to  enforce  tln^  IRS  ,H>licy  ou  racial  utmdiscrinunation  by  ^ncu  schooK^^^^^ 
the  ocns  and  dosree  of  authority  and  resiK)nsibilitv  of  car-  uat  """^^••i""?? 

The  or:,Mulzational  structure  for  admlnlsterinir  exiunpt  orffanizatlons  nro- 
v.sions  of  the  lutenial  Revenue  Code  in  reflected  in  the  at  ached  chart  Httn.^^ 
n,ent  1  >.  The  enforcem...t  of  the  IRS  poller  on  mcial  dlcri^^^^ 
.M>up.onf^seh<>ols  iK  handled  within  threxistin^  on^anlmiomil^^^^ 

'^HMl  for  the  exempt  orKanizatious  program.  No  special  orpinization  was  set  un 
to  handle  private  lumpront  school  cases.  The  (leld  enforcement  pro^r^ril  imde? 
...» .iuns.hction  of  the  Office  of  the  Assistant  Commi^^sioner  (CompllTn^)  S 
\^<  .in  KxeuM.t  OrKaniaitions  Examination  Branch  withii  Its  A i.dit  Pivis^^m 
that  .lans.  implements,  and  evaluates  nationwide  programs  for  the  exU  naUo^ 
of  cxeiupt  oixauizations'  returns  and  records.  T^.ls  Branch  Isues^  t^^^ 
.nnt.rial  reniiiretl  for  the  execution  of  exempt  organizations  Ta^nXus  .w 
«fa™  '^"'"'^  '"^  unifomity  of  exempt  organi  "ations 

This  Branch  maint.iins  close  communication  .md  .  lison  with  the  Office  of 
n.r„nral!l"^  Commissioner  (Teehnlcal)  on  exempt  or^inizations  matted.  T^e 
actual  field  operations  are  centralized  in  16  key  districts  Identified  in  thrkews 
Release  dated  .Tauiiary  20.  1970,  attached  (Attachment  2>.  Kev  districts  pro^^^^^ 
n  tV'^nl^'n  ^  ''T'^"*^*'^"  excmptiou.  couduct  examinations  of  exempH^ga' 
I  iziitions.  mid  njake  appropriate  recommendations  as  to  the  exempt  status  ami 
the.ndvauceassuranceof  deductibility  of  contributions  ' 

Wlthiii  the  Office  of  the  Assistant  Commissioner  (Technical)  there  Is  the 
^.Til  Branch  which  has  jurisdiction  ove7SulS 

n^dln.«  r^^  T^'""'  J^*'  ^  7''1'  ^"'^^^^  ^^'^-^'""^  Procedures  and  Reven  e 
Rullugs  relathu.  to  exempt  organizations  matters,  processes  complex  applications 
for  recogiiltlon  of  exemption  referred  to  it  from  the  key  districts  reviews ^^^^^^^^ 
mem  .-^tions  made  by  the  key  districts,  and  furnishes  technical  adX  toTose 
districis  relative  to  specifically  identified  problem  areas  or  cpscm 
rnV",*'^?  ^""^"^  number  of  fiilbthiie.  ;>rofesslonal  strff  within 

I?  ini '1?  "^7"  ^  'T^  l^""  l'"^'  ^^"'^  enforcement  of  the  poller  concert. in" 
racial  discrimluation  by  private  nonprofit  schools  and  to  provide  the  total  man. 
hours  spent  In  FY  1072  by  the  staff  Implementing  this  poller 

A?         "j"^  ^^^^  "  designated  full-time,  professional  staff  spwificalM 
To^/Z'nlll^lZu^^^^^^^^^     ^"'-^  '^"^ 

V\cM  iicrsniinel  oxrwndpd  n.3S4  mnn-hnnrs  nn.l  Xntinnnl  Offlpp  npr«nniipl 
11.27S  m„n-hnn«  during  FY  1072  in  oonduotinR  mvyeys  nf  tl,"  „dr/sinnsT"j lov 
nil  rrlvatp  nonprnfit  schools  Hint  held  favoral.lP  tnx  rxpmption  niHn«t«  in 
fipid  pxnm  nntions  of  oprtnin  scrhools.  in  processinR  appliontions  for  rPPOCTHtinn 
of  Pxpinptinn  nnd  ntlipr  rplntpd  work.  t'Y  1072  man-hours  broken  down  lir 
nppinnsnndtlipNntional  Office arors follows:  """^  nroKen  down  by 


637 

Soiithwost   _ 

Muh\(»St    -   _      "    "      "  ^  yvf 

Coiitnil    sHlI 

Micl-Atliiiitic      _y_  Jr., 

xortii-Atiaiitic  Tjiu?. 

>\  cstprn      yoji 

Southeast  II^^I          1,  skIt 

Total        ,,"Tjj^^j 

Xntloiuil  office   .i-s; 

Grand  ^otal  20,  (Hil! 

Your  iioxt  two  questions  ask  for  tlio  Inidjrct  i(U'ntif> injr  adiial  and  MonoM-O 
(•MK'iuhtan.s.  for  FY  11)72,  FY  l!)7:i  and  FY  1074,  to  cnfoiro  tlio  IKS  vi\\\  lu'iits 
l>olu'ies  spwifieally  ulentifyinp  amounts  nllorated  and/or  expended  for  ilie 
enforcement  of  the  policy  concerning  discrlniination  in  private  nonpmnt  m  IiooN. 

We  resret  that  we  are  inmlde  to  answer  these  qnesti(ms  since  tiie  Internal 
Revenue  Service  budget  does  not  provide  a  specinc  line  item  for  these  parposf^, 

1  on  then  ask  for  a  description  of  any  fornnil  or  infoniial  procedure  eMaldishcd 
to  insure  that  (1)  Federal  tax  eMMnption  letters  are  not  issued  to  or  retained 
hy  racially  or  ethnically  discriminatory  private  nonprofit  scIkmiIs  and  U')  ehar.- 
lajile  eontrihntioi,s  are  not  claimed  for  income  tax  purposes  hv  peiMui.s  cotdrlU- 
utins  to  racially  discriniiiintory  private  nonprofit  schools.  Yon  :i.so  avk  for 
detads  on  any  jrroup  rulings  coiieerninjr  c(mipliance  willi  the  IU8  polie\  m 
racial  diseriniination  in  private  nonprofit  schools. 

Following  the  IRS  policy  annoniiceinent  on  .Tuly  10,  1070.  guidelines  were 
issued  to  IRS  i>eople  for  prr»cessiiip:  applications  of  private  ncaiproiit  scIi(m»1s  fnr 
reeo-nitioii  of  exeinptioii.  These  instructions  apply  hoth  lo  tlie  processing  of 
applications  both  by  the  Xational  and  District  offic'»x  a  d  pnivide  that  the  onl'- 
private  nonprofit  school  applications  on  which  key  districts  should  ivsue  detiMUii-: 
nation  letters  recognizing  exemption  are  those  in  wliicli  tliere  is  snfiicient  infor- 
mation to  establish  clearly  tlial  the  institution  dws  not  and  will  not  disenminate 
"gainst  applicants  on  the  basis  of  race, 

AVhere  a  school  cannot  clearly  establish  an  ongoing  bona  fide  iiondiscriiniii:!- 
tory  policy  as  to  students,  it  must  take  affirmative  steps  to  Oenionvrrate  its 
willingness  and  intention  to  so  operate  in  the  future  toqualifv  for  exempt  status 
In  such  latter  cases  a  school  must  :^ 

(a)  provide  by  charter,  bylaws,  or  resolution  of  the  governing  bodv  that  it 
will  not  discriminate  aj,ainst  applicants  and  students  ou  the  basis  of  race':  and 

(b)  publicize,  ill  a  manner  calculated  to  make  known  to  all  segiuents  of  the 
coiniininity  it  serves,  the  fact  that  It  dot  ^  not  diseriiiiinnte  (ui  the  basis  of  race 

A  showing  that  the  school  is  actually  ijitegrated,  i,e..  tluit  it  does  in  fact  liMve 
a  nH.iniiigful  number  of  students  from  racial  morities  enrolbul  is  evidentiary 
of  a  racially  nondiscriniinatc^ry  aiJmhmmn  poli^.^-.  However,  a  nondi..criuihiator,v 
admissions  policy  will  not  in  itself  be  eonelusive  that  a  school  has  cstabUsheil 
a  nondiscriminatory  po7/c;/  an  in  stmlnUn  as  defined  above,  as  the  latter  reipiirrs 
that  the  school  ,show  also  that  it  offers  equal  opportunity  for  adiiiissiou  to  all  th(» 
ric:hts  and  privileges  aceonled  to  all  students. 

For  FY  1072,  various  directives  regarding  n^idit  programs  and  oblectivi's  wen* 
Issued,  They  provide  for  the  examination  c*\-5>rivate  nonprofit  ins'tltutJous  rer- 
oirnized  as  erempt  under  Section  50He)(3)  of  the  Internal  Reveniu*  Code,  and 
that  these  examinations  should  receive  a  high  prioritv  in  planning  and  execu- 
tion. Further,  telegraphic  instructions  were  issued  requiring  kev  distrcfs  an- 
nually to  examine  a  specified  number  of  the  total  private  nonprofit  scluu.N  av 
identified  in  the  private  nonprofit  .schools  sur\<y  wl -  ther  or  not  there  were 
anv  complaints  with  regard  to  such  schools,  Tln'se  telegraphie  instrucfions  aWo 
required  the  Immediate  Identlfleatlon  and  assignment  for  examination  of  at  b»ast 
lO  sehoids  in  each  key  district.  The  private  nonprofit  schocds  eyninincd  as  a  result 
of  these  instructions  are  referred  to  in  the  answer  to  your  ouestioii  number  S 

AAitb  retard  to  your  quostion  concerning  charitable  contributions  claimed  for 
ineonie  tax  purposes,  IRS  procedures  are  fully  covered  in  Revenue  Procedure 
r»K-l  I,  a  copy  of  which  Is  provide<l  ( Attaelimeiit  3).  rnder  tins  procedure  advance 
assurance  of  deduetiblllty  of  eontrlbutlons  to  a  school  mav  be  snsijended  If  avalb 
abb*  facts  and  evidence  clearly  raised  serious  doubts  corns  -ning  the  continued 
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qnalirtraiHiiis  of  tlif  srlumj  as  uii  rvciiipf  vwWty  and  in  Mu'  o!»inii»n  f»f  tin* 
tru  f  I  director  thfrt'  slmuUl  Ik*  iMihlic  not  in'  «»f  lliis  niu  <'riuint>  t:'  iKitential 
contributors. 

With  N'ganl  to  group  rulhms.  <iUebti(»rnairos  \v«*ro  mailed  t«»  all  rhurclies  and 
otiH'r  roliKions  organizations^  rwogni/rfd  as  rxenii>t  fnan  F<»«l<*ral  im-oine  tnx  I»y 
group  rulings  that  miglit  include  as  sulKirdiuati'  units  private  nonprofit  schooW 
w  it  hill  the  srope  of  sucli  rnlingM.  A  cop>'  «»f  tiif  <Iu«'stionnain'  is  attached  (Attath- 
niciit  A  L  luasmucli  as  the  respiuises  are  currently  being  evaluated,  we  are  unable 
to  ftiniisli  details  at  this  time.  However,  wliere  it  is  «'U'arly  .shown  that  a  sub- 
ordinate private  nonprofit  schwd  conforms  to  the  IKS  |)oli(y  of  racial  nou- 
diseriiniiiationt  affirmations  «»f  the  eNeinption  ruling  are  i.^.sued.  In  instances 
of  uoiicouformance  with  the  announoMl  policy,  action  will  be  taken  to  s(>ek 
voluntary  c(»mpliance.  In  the  absence  of  such  coinpiiainc.  the  IKS  will  take  tlie 
ai>i>roi>riate  steps  bascnl  uimiu  nil  the  fads  ami  «-ircnmstauH's  of  a  given  case 
to  reuioxe  the  schf»ol  from  the  umbrella  of  exemption  alTonhMl  by  the  parent's 
ruliiiir  letter. 

Vf»nr  sixth  que.stlon  nsks  for  a  li'-t  of  all  private  nonprofit  schools  against 
which  writti'U  ciunplaints  of  discriminatifui  Imve  hc<-n  ina«i«'  since  Octol>er  I1»7I. 
It  aNo  as'ks  for  copies  i>l'  thn'c  comi)laint  investigations,  two  of  which  wen'  con- 
4lnctcd  in  The  Southeast.  It  further  asks  f<tr  a  listing  *>f  any  changes  in  the  <lis- 
jxisitiou  of  the  complaints  li.sted  in  Apitendix  VI  <»r  the  better  *l.itcd  nct«»bcr  I'J. 
IHTl.  rrf»sn  ("haHe-  K.  Walker.  Acting  Secretary  of  the  TrcaMiry,  t<»  Joiin  A. 
I^ugi'*.,  M  ling  Staff  IMrector,  I'.S.  Commi.ssirni  on      ii  Uiglit*^.^ 

A  li«-t  of  private  nonproHt  se!:ools  ct»!iccrniag  nbith  w  ritlen  rnmplaiuts  *»f  dis- 
<-riminati"ii  have  l»een  in.i»de  .siure  Octoh*'r  I'.iTl  is  att;ichcr|  ^  Attncbusent  Tm.: 
Thre*'  <'oii:pl:nnts  were  rcc*'i\e<l  which  i:p tinted  evaiiiiijalinns.  nf  \hv>v  three 
<-\:'minntious.  two  were  'M)ihlMct<»d  atui  rniii:>ieti'd  by  tl»c  Southejj>t  U<»gion.. 
"Nm  Chnuire  Keports"  are  atta<hed  ( Atlariinient  (i^.  Th"  'iM'.er  i/miphiint  \\:is 
rceci\«*d  in  the  Midwest  Uegiou  and  i<  pif'-entiA  nMder  iiives^'i^.ition.  Thus,  ue 
are  un-ibh'  to  provide  the  tliird  report  at  tbi*.  tiiiie. 

TUf*  cii:<ni:es  in  the  d:^po>iti-u  of  i!ie  r(Mnf>*.'iii.i^  fnnr.licd  in  the  afon'nc-n- 
tioic  d  Xvi  endix  VI  are  -i  t  Un-m  by  U^l  ( .\tiacbineMt 

^M>i;-  ip-Nt  question  .i*Us  foi*  .i  Ii>r  of  :'li  private  n"!Jpr -lit  -j  JomiK  for  wliich 
infjh  m;»i««'?t  ha-,  hem  n-M-iv: whie;!  it:(iieai:>s  a  pi-*.sil.h*  vioi:tion  oj*  !h*'  IKS 
i-ivil  r;:;:^Ts  ]."!i*-i',  hiV  nol  !'r'h:diM»  in  t:;e  list  i i-qiic-^^d  in  'jUi'^tinn  v..  'I'his 
i!if'i-jr,;it;<'-i     .);-'!  furrnslicd  b>  uu  jtt:;wlnd        <  Vtf.ic^'mcn^ 

.\-^    iT^:;it  of  our  !ii'»truft'*'M  rKirtrtiiu  t'r-  i'XMnitn:!ii"n  ^-f  at  b'a<l  t'-n  si-huoN 
in  e  .e:>  Ue/  (lishict  r.'tT*  rn"i       in  :.n>wer  to  qj».'*tj/H!  niu"'*»  r    t,  ;i  lol;  1  of 
"N  wvfv  i\nhu'\''{],  V  Ii'»t  *>r  Hh-  '•vbMoK  exnn'incd  a"d  cnpirs  three 
re\i  'v^  (ondntted  in  FV  1!)7J.  Iwo  in  the  Staifhwe^t  and  one  in  North  Atlantic, 
sin- .!i;.U'tie(i  <  At1::ehnu-iit  'h 

Y '  ^Jr  Mirth  quc^tinn  for  a  ic»l  i»f  all  eivil  a'-tioijN  to  wh'vh  lUS  i*!  a  p:nMy 
re^Mrdi;ig  t  iK  i-X!MMptir»:H  to  p-iv;ite  U'lUprofil  >eli'»'>lrt  and  thv\v  «.fatu». 

An  atJai-iu-d  li^r  <-oiiMi!)N  s  ivjl  e,!:  j-s  vJnrh  deiil  spocifieaiK  with  tho  eivil 
riglr^  issue  (»f  racial  iKJiid'M-riniinalioii  as  it  |H>rlainr;  to  private  nonprofit 
M-inH.ls.  The  OIH:;'  of  the  C'i'.-.'  C.jMi'.'e'  of  l!.e  Iht-r.iai  Km'J}K<'  Seiviie  la- 
provuhMl  Ihi^"  iiif(»rmati»ui  as  ^V.own  «»u  the  list  entitkMl  'CaM's  in  the  (fcneral 
l.iri.:;»tion  Dixisinu  Involving  S(hr)ol  Segr"gaiioi!*'  f Atia'hni<M»t  10). 

Your  next  question  nOates  to  .schools  having  re<'eivcd  recognition  of  exempt 
s^aiTis  by  reason  of  a  group  ruling.  Yon  ask  (ai  That  ve  i)'*o\ide  copies  of 
cvaluji!*:<'ns  by  IKS  of  qm^tionnaires  regardinir  admission  t»oli(-^'s  suhmitt"d 
bv  s,.h'"»ls  wideli  have  been  the  snhiect  of  litigation  to  revuke  their  exe!!it»t 
states:  \h)  T'»  what  degree  has  IKS  coordinated  th'-se  evaUntions  with  the 
Offi:e  of  i'ivil  Rights  (OCIW  of  the  Departiufnt  of  Health.  Kduentlon  and 
V.'elfare?  lias  IKS  n«ed  the  /-omnlianre  review  reports  atid  other  inforina* 
tij)0  olj  (hnreh  schools  ^vhich  is  avaihible  to  (M*U?  (d)  Tf  nbat  degree  i<  a 
?t:i1iMU:»l  organiwitlon  which  s'-en'*es  a  gronp  ruling  (»bUgated  t  i  inform  Jlij^  «»f 
("barges  f.f  nlbwl  dl'^eri  uination  against  sc>  n«»ls  eovered  hy  th<«  rulluc?  (e)  That 
we  iuilieate  schools  for  which  District  Director.*^  have  issued  **piib]ir  ufdiee  <tf 
niu-erfai?ny"  ti»  potential  <ontrihntors  as  provided  fo^  in  Keveune  T?!!ling  (W-IT. 
to  the  private  !mnpr(»Pt  schools  which  are  the  subject  of  elvll  snits  or  Title  VI 
cnniplnlnts.  ^  ... 

Pleftse  Pee  the  repiv  to  yonr  fifth  question.  Inasmuch  as  there  has  been  no 
acti«m  initiated  bv  the  IRS  to  rev(»ke  the  recognition  of  exemption  of  a  partlen- 
lar  >chool  coming  within  the  seope  of  a  gronp  mllng  to  a  central  organization, 
mich  as  a  church  or  other  rellglotw  organisation,  based  on  the  «urvey  que»- 
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apsistan..  or  addltluaal  Information  from  otKe,;!,  tStsll^ld"  l^S 

Insofar  as  your  question  related  to  periodic  renortlnc  to  the  in<!  i.»  ~...f„.i 
parent  organizations,  our  procedures  VequTre  a  ?^nt«U  ^r^ni^^tfon^tT^  rlh' 

tnc  year  ,n  the  purp««s,  character,  or  method  of  operation  of  the  sSbTrdinatef 
.M.inHiver.  the  central  organization  may  be  asked  bv  tV  in*»  fn  /n?,^rji 
a.mitional  information  that  is  deemed^p^tlnent  to  the  coiftfnu^ 
..  exemption  of  It  or  any  of  Its  «ulK,rdli:^te"unit«  that^^Z  «"^lnT^^ 

...  h  «  i'/h"fh n/U  iuforn  atio.  n,r't» 

""  PA  with  the  IKS  recjuircnents  could  he  the  basis  of  a  proposed  adverse 
acli.m  to  revoke  recognition  of  exemption.  ->      «  proposea  auver.se 

If  the  I>i.ltrict  Director  U  put  on  notice  or  receives  information  xvhich  r-.ise<: 
M.ri..„s  .louht  about  the  continued  qualittcation  of  the  or^niClon  to  rtS 

I'y  donors,  ho  Is  requlr^  bFKevenue 
(  lire  ».s.  1 ,  referred  t<.  above  to  immediately  evaluate  the  effw-t  <.f  si.cli  infnr  „! 
ri..ii  If  the  ..formation  rai.ses  d.mbts  as  to  the  r « ,  ,ffX  or^n^^^^^^^^^ 
.■.mti..,.c-,l  r..|ia.ice  on  the  exemption  r.,i:,.g  tue  District  DiS  nZses 
.mediate  s,,s,K.nsion  of  advance  assurance  of  the  deductil  imrof  contr  b  1' 
ti.ms  even  b..fore  completion  of  an  examination  of  the  ..rganizatiou's  act"vitie" 
The  orga."-^.tion  is  m.tilie<l  of  the  proi>o.se,l  action  in  ac«)Xice  "v   1  be 

«i.l.  tl  e  ins  policv.  Pailnre  of  ,he  organization  to  comply  neccssitales  a  wiit-st 
l..r  ,e.  lni.cal  advice  to  tli.-  National  Office  in  the  nmtter.  If  the  Vatlcmal^ffiTo 

<I(^!ii<ril,.ht.v  of  coiitrilmti.ms  and,  sinmitaneously.  the  iRS  issues  a  news 
«nu'^i...       '  """""  in  the  I..u:r.mT  KevZe 

f,  VZ  "Z?^  ''I'-  ■■"'T''"'  «'l*ance  a.ssura.ice  of  detluetibiiity  of  contrlbntl.m. 
t.,  i.iy  :.nl...rdi..file  private  nonprofit  «h(«.l  n.n.i.ig  within  the  scope  of  a  ™ 
rnllMR  «,,,.i„g  pv  i.,72.  However.  Hie  IKS  took  s,,cb  act  m  dui  ngA^r^^^^^ 
aaa..,st  .V,  private  nonprofit  schools  that  were  m-ognlzed  as  ei^niift  ...li  -7 
M  divi.lual  rulings  .Moreover,  during  the  same  FY.  ti.e  Xntlo.ml  Off.""  of 
•  i...  11..^  .-...n.rr.  d  i..  the  fi.-Kl  off.ces'  propo.s,..!  revocatio..s  „f  ,  "vat .  nonpr..  [ 
>-!mol.s  «!.K  h  were  pr- vlou.sly  re.  ognized  as  exempt  u..,ler  l.,divi.l  ,  .1  ruijugs 
V. !  I  «...  .,sk  whether  M.e  IRS  has  cha.,Ke<l  any  of  it,s  j-oIiHes  in  tl.  •  la  '  .  Ine 

';         '    r*-'""'  ''"^"'"•""■nf  "t  itH  progran.  agaln.st  racial  discrl..  ."^ 

f  1..  piivaf;  ..onprofit  .schools.  As  an  example,  you  a..k  whether  IlVs  has 
■i.  .ed  lis  <le<-.M....  .,ot  to  ..  .l.-ml  Ifs  nondi.>criminalion  requir.-.nent  to  teacher 

.iploy...ent  .-.n.l  whether  it  has  .lecidtHl  that  th.-  tyi«  of  enforcemen  rr  gram 
Isslsslpi'"  '""""""^  ^  «<nt"s  otire;Yhan 

There  has  h.-en  no  change  In  the  IRS  policy  within  the  last  nine  months 
Mileoir"  In  private  no"proiu 

The  IRS  Jias  not  aUered  Its  decision  to  exclude  teacher  employment  fro...  its 
r  .n.'illy  non.l.serlminatory  re<|.iire...ents.  The  rationale  for  our  decision  wal 
-t  forth  .,.  the  letter  dated  October  If).  1971  of  Charles  K.  Walker  ."ct"' 

i..T!.7;;;:':;';v7v:;;Xt':^o  ^^^^^^  ^aim^ 

\mt  further  .isk  what  specific  factors  are  taken  into  account  In  determining 

T  f's,'!J-«^",  1 "  '  I''*'"'""""  nondiscriminatory  ,mlh-v^ 

The  si>ec.«c  factors  taken  Into  account  In  determlnlns  the  "good  faith"  of 
a  schools  declaration  of  a  nondiscriminatory  policy  are:  <■)  a  bona  fide 
..ondls.ri...lna  ory  admissions  jKillcy;  n,)  publication  of  its  nondlscrhnlnatorv 
ad.nis.sir,ns  imJicy  in  a  matter  calculated  to  n.ake  It  known  to  all  wgincnti 
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nf  i\w  cniiiiiniiiif.v  tlint  it  servos:  (o)  miiiority  n'^n-scntntlini  ou  tin*  fa<iiUy 
ami  :i4liiiiiiiNtr:itive  stafT;  niul  (U)  n  sliowinir  that  tlic  selioni  (1o<k  lutt  tliM-riiiii-: 
iiat4>  ill  tho  administration  of  ifs  odnc.itional  iK)tirio<.  selmlarsliip  and  loan  pro- 
jrninK.  aiHl  atlilt'fic  and  otliiT  scliool  adniinistoml  programs. 

Yonr  Iflst  question  asks  wliat  steins  have  1»f<'u  takon  to  doterniiuo  Mio  oxtent 
of  oxcln^^ifMs  of  national  orisin  minority  Hiildron,  e,jr..  Mexican  Anirrioans  or 
rnert<»  Ricans,  from  private  nonprolit  scliools  and  wliat  actions  liavt-  Ikm-u 
taken  to  deal  with  this  situation. 

Tlip  survo.v  of  tax  exempt  status  of  private  educational  institutions  coui- 
iiH'U(*ed  liy  tlie  Service  on  Xovenil»er  30,  1t>10,  iucliHlod  all  private  nonprotit  e<hi- 
ratioiial  institutions  for  wliieh  tliere  was  a  rerord  of  au  individual  rulincr  of 
re<'o^nition  of  exemption.  In  su1>sef|ueut  iustrnctions  it  was  noted  tliat  altlioujudi 
reference  was  nnide  to  "minority  race"  students  it  sliould  lie  refojrnized  timt 
racial  discrindnation  a^iinst  any  race  won  hi  disqualify  the  orcr-mizjition. 

We  lioiH?  yoii  will  find  ♦he  foresoinff  information  helpful  and  resixm.«iv<'. 
Sincerely  yoiir.^:, 

Geor':e  p.  Snri.Tz. 

Enclosures — 10 

Umied  States  Commirsiox  ox  Oivii.  nioiiTS. 

Wtishington.  D.C^  scitfrmhcr  11.  niJ.^ 

Hon.  Joiix  roNX.\i.fA% 
Srcrrtarif  of  the  Treasury/, 
WafthUtffton,  D  O. 

Dk.xr  yin.  Secretary:  This  letter  is  to  express  the  Comuiis«!ion's  concern 
re&nrdiuff  the  apparent  lack  of  action  l>y  the  Internal  Berenue  Service  (lUS) 
after  the  District  Court  for  the  District  of  Columhia  rendered  its  decision 
in  arrnt  v.  ConmVf/.  Civil  Action  Xo.  I35ri-<»1>  (D.D.C..  June  30,  1071  >  and  to 
request  information  with  regard  to  IHS*  fulfillment  of  Its  civil  richts  ohli^ntion. 

Rascil  on  an  Octol>er  14.  1070.  TUS  affidavit  which  assun-d  the  court  that  it 
would  undertake  a  compliance  program,  the  conrt  did  not  include  in  the  order 
the  specific  mechanisms  for  an  enforcement  pro^jraui.  We  are  luterestwl  in  deter- 
mining what  action  IRS  has  taken  and  will  take  to  implement  the  court's  order. 

Tlie  Iiit(*rnal  Heveniie  Co<le,  a.s  interpreted  hy  Hrren  v.^  Conrtfillft.  does  not 
perndt  tax  exempt  status  or  the  deduction  of  charitable  contributions  to  se*rre- 
CTted  private  schools.  fSee.  for  example.  Hrrcrt  at  p.  20.)  Furtherujore.  althoui^h 
the  sp^>cific  order  is  limited  to  Mississippi,  the  court  clearly  enunciated  the 
applieability  of  the  principles  of  its  decree  to  private  .schools  throughout  the 
Xation.  The  court  states: 

To  obviate  any  pos.sible  confusion  the  court  Is  not  to  be  misuuderstoo<l  as  lay- 
ing down  a  special  rule  for  schools  located  in  Mississippi.  The  nnderlyint:  priu- 
eiple  is  broader,  and  is  applicable  to  .schools  outside  Missis«>lppi  with  the  ^  nue 
or  similar  bad^re  of  doubt. . . .  ( O recti ^  at  p.  40) 

The  service  would  1h»  within  its  authority  In  Including  similar  requirements  for 
all  schools  <if  the  nation.  ( Ojcm,  at  p.  44.) 

The  Commission  l>ell.'ves  that  IRS  must  apply  the  nrrni  mandate  to  private 
schools  nationwide  If  It  is  to  act  with  the  jjoml  faith  upon  whi<-h  the  court 
rellwl  ( ft  rem  at  pp.  4ri-40). 

Y«n  will  recall  that  in  October,  1070,  the  Connni.ssion  i.'jsned  a  report  entitle*!. 
"The  F<*<h»ral  Civil  Riirhts  Knforceiuent  Kffort**,  which  evaluated  the  perronu- 
aurt*  of  a  larffc  nuudier  of  Federal  departments  and  agencies  havinir  civil  rights 
responsibilities.  In  May,  1071,  we  released  a  followun  reiiort  which  couiuieuted 
on  the  response  of  the  departments  and  apfencles  to  the  Octolier.  1070  report.^ 

In  Xovcinhor  of  this  year,,  the  Commission  apain  plans  to  rer^ort  to  the  Pre*.'- 
dent,  the  Congress,  and  the  Nation  on  the  pro^sress  ni:en<^!.<s  have  made  in 
siri'utrtheninir  their  civil  riffhts  enforceinent  effort..  In  order  that  thf  Connnis- 
slon  may  l»e  In  a  position  to  assess  as  fairly  a  possible  the  projrress  umd<»  by 
IRS.  we  are  asking  you  to  provide  us  with  nprlated  information  on  the  relevant 
actions  it  has  taken  In  this  area.  We  have  endoscfl  a  list  of  questions  that  rHate 
to  the  civil  rights  perforniancc  of  IRS  and  would  appreciate  as  complete  a 
resnouse  to  them  as  Is  possible. 

To  a.*AUre  that  your  response  in  fully  considered  In  the  Commission's  evalua* 
tlon.  we  would  appreciate  receiving  your  reply  no  later  than  Octol>er  0.  Answers 
to  any  questions  that  may  arise  In  connoctlou  with  the  nuestiounaire  may  be 
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ohtaliie<l  by  e:illln??  Mr.  Jeffrey  M.  Millor,  Cliicf,  Fwlenil  Evaluation  Division. 
t4')«'|ilif»iu»  i'j^K:)  i»r»4-4;cM:». 
'J'h.'iiik  you  ill  :t(Jvaiico  for  your  consideration. 
Siiiecreiy, 

John  A.  Btcr.s, 

«    ,  Aethtff  Staff  Director. 

IXTKRVAL  Revenue  Service 

1.  Has  the  mandate  of  Green  v.  ConnaUy  l)een  applied  to  private  acadeiiilos 
throufflioiit  the  Nation?  If  so,  what  pror-edures  have  been  e»talill$lied  to  ensure 
iMHii|»liaint»  with  tlie  si>irit  and  tlio  lett4T  of  that  decree?  If  yoii  <lo  not  envi*ciiu, 
so  ipiiiymg  ortcn  v.  ConnaUy,  please  indicate  what  the  extent  of  application 
will  Ik». 

2.  What  mechanisms  have  l>een  developed  to  ensure  conipHance  with  the 
courts  order  with  regard  to  Mississippi?  Siiecilically : 

(a)  What  must  a  private  academy  do  to  satisfy  the  roqiiireiiient  "that  it  h  is 
ado|»ied  au<l  publicized  a  niclally  nondiscriminatory  |Millev  as  to  students  and 
s|M?cificallv  that  it  does  not  not  discriminate  on  the  basis  of  race  ia  a<liniiil$. 
trsitioii  of  eilucaUonal  iwiicles.  ai»plications  for  admission,  and  In  recar^I  to 
scholarshii*  and  loan  programs,  and  athletic  and  extra-curricular  procraiiiii." 
(G*rcM,atp.44.)  * 

ih\  n-AH  IKS  gathered  the  statistical  data  required  bv  Grcvnf  (Orrrw.at  i»  4.1 ) 
If  so.  pli.aso  provide  wpies  of  compliance  report  forms  as  well  as  copies  of  wliaN 
ever  rf*s|»oiiM>s  lUS  has  rw^lved  to  date. 

iv)  What  criteria  lias  IHS  established  for  the  evaluation  of  these  respouKc*s' 
rieas4*  provide  r-opies  of  appropriate  memoranda.  '  '  ' 

What  additional  informational  requirements  has  lUS  iiiiposei]  (or  will 
It  impiM^e)  on  private  ac:idemies  which  will  assist  JUS  in  Its  euforcenieiil  effort 
<  Si.<'  f..g..  O/rivi.  at  p.  4o.  which  states  that  tlie  court's  order  (hn-s  ••w»t  exhaust 
the  eiifrrreement  function  of  the  Senice.'*)  t^.^ii.iiiM 

re)  How  Hiany  private  schools  has  IRS  fonml  to  l»e  in  compliance  and  non- 
eompllamy  resjK-ctively.  with  IRS'  esUiblislMKl  criteria?  V\L^^  pro"  I c  M  e 
nami.^  of  the  schools  in  both  categories  and  the  basis  for  yovr  findings 

(f;  How  iiiaiiy  private  academies  arc  awaiting  lUS  delerinlnatioiis.  as  to 
that  tax  eX4*inpt  status? 

X  III  Acting  Swrretary  Paul  A.  Volcker  s  letter  of  April  12.  1071.  to  Father 
Theoihm.  He.sburgh.  Chairman  of  the  Civil  Rights  Commission,  he  Indicate" 
that  a  sigiilhcaiit  niimU»r  of  examinations  to  deUTmliie  the  i:pi»ropriatencss  of 
cont iiiii«l  tax  exempt  status  will  l»e  directed  to  private  schools.  With  r™t 
to  the  question  of  racla  discrimination,  have  any  written  guidelines  been  de' 
gnliriim^*'"  examinatfons?  If  so,  please  provide  copies  of  tliese 

l?.d  rHftI"n...&!n''^i^'*'*r^^"''*  '^Pif^l  Indicated  that  questionnaires 

i  id  iK»en  nialled  to  all  schmils  with  tax  exempt  status.  Please  provide  a  copv 
*f  this  qnesfionnalre.  Has  tlie  .Service  comirieted  the  pror»«sing  of  the  resiKm^i.s 
to  tlioso  qiH.sliom,alre«?  If  .so.  provide  the  n^ulU.  vis.  a  llslinrof  the 
(name  and  I.K.ition)  that  were  found  to  l»e  In  compliance  and  a  listing  of  tluise 
responsi"         *^  "   compliance,  based  on  an  analysis  of  the  questionnaire 

uJ\'J!'\''^}l:!''\  ^VJ:"'^«*^**!?  ^^''}  "t^l*>ere  necessary,  field  examinations  will 
be  made  |  rior  to  the  affirmation  of  the  exemption  letter/'  How  will  tlio  m'<'<*ssltv 
to  eoiidne^  siieli  an  examination  l»e  deterinlmNl  (I.e..  what  criteria  wMI* 
nppllcfh  Lave  any  guidelines  lie*»n  developt^^l  for  conducting  the  examinations^ 
If  siK  provide  <opics  of  any  redm^ed  to  writing.  Have  any  such  examinations 
lH^.11  coiulnetHl  >  If  so.  what  have  Ihh^t.  1!i  .  limlings  In  each  ea.se  (Identify  the 
name  and  location  of  the  schools  mhiixt  -  such  an  examination) ? 

t».  The  letter  .sti:t«Hl  that  complaints  of  riclal  discrimination  httd  Ihnu  hehl  in 
s  isiKiise  uiitll  the  pro«»ss  of  evabiati  ig  the  alwve  qiHHcibmimir'^ ;  was  com- 
pletei .  Have  these  c  omplaints  Ikm^u  Investigated  to  date?  If  so.  list  each  i»rlvate 
j^hmil  (nanie  and  I  »catlmi)  against  which  a  complaint  was  filed  and  Indicate 
the  diK|M»sil ion  of  eaen  complaint.  ^    «  n  nuucaie 

-vl;/'^";^^"''  *^^^''*^*'^*'  indicated  that  the  term  racial  discrimination  dm»s  not 
eonten  ph.ie  teacher  imployment:  however,  we  note  in  the  eonrf.s  onler  iffrcrft 
i  u  'l\'V.Tt'''^  i»reakdown  of  faculty  and  administrative  staff  Is  n- 
quired.  In  light  of  tlib-  order.  d«K»s  IRS  Intend  to  nnlefine  "racial  discrimination'' 
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to  {•ncoiiipass  discrliiiliiatlon  npunst  fncuit.v  nud  ndiiiinistrativo  aUift  ( itu-!!i(}i!i;;: 
apiilic.iiits)  *r  If  s«i.  pleaM-  dcNcrilH'  what  stt-p.s  U:\\v  Ikm-ii  t.ikeii  to  do  tiii^.  If  not, 
plrase  rxptaiii  tlie  ratiuii:ile  uf  lUS'  detoriiiiii:iti(iii. 

s.  Tanvhlal  scliouls.  whieli  ctiniprist*  tin*  va>t  majority  (»f  nonpublic  scluMiis. 
were  ov-tablisbed  when  Sfgregatioii  was  reqiiireil  by  law  In  many  stati*s. 

>  llow  has  IKS  rt^ririfd  the  eliiiiiiiatioii  of  the  dual  school  »^y>rfni  foriii<»rl> 
mpitrfd  by  law  witli  resi»eft  to  such  sch<Kil.s? 

lb)  Wliat  proctMliires  have  lieoii  adopted  to  enforce  the  0'rcc«  onler  and  IKS 
rc;:uintl(»n8  in  relation  to  such  s<-lioolK':f 

iv)  Is  IRS  n*lyln^  on  any  representation  by  national  ciiiinli  ori^anixatioiis 
that  such  scnofilH  do  not  discriuiiuate?  If  so.  idi-utify  tlte  or^anixaiiou^s)  an<l 
furni>li  copif'H  of  any  assurances  provided  by  such  organization^. 

mU  How  K|»ei'ltically  ha$;  IRS  verified  such  reprc.Nentatlous'i! 

!».  Does  IRS  have  any  procedures  for  deferriu}?  automatic  «*MhicriniIs  for 
contributions  to  private  schools  where  rullu;;s  on  flu*  m-hooN'  tax  i-Nenipr 
stntUK  in  terms  of  "oi»en  iulmlssions  indlcy'*  nn*  iK'mliuK?  If  so.  drsvril  e  tlii< 
procedure.  Jf  not.  plcas<*  explain  the  reasons'  for  uot  estabiisbin;;  such  a 
procedure. 

U.S.  CouMissxox  ON  Civil  Rights — Statemext  of  the  CoMMise.i<>NKKs  o.v 
Tax-Exempt  Statvs  of  Segbegated  Pbivate  8*  iiools,  Jan.,  JfX 

KfTorts  to  achieve  meaningful  school  desegregation  in  the  South  are  bcin^ 
tbr(*atened  by  an  increase  in  the  ntimber  of  private  s^regated  M  ii4N>U.  For  a 
numbt*r  of  years,  the  Commission  has  called  attention  to  the  fact  that  private 
segregated  schools  are  able  to  function,  largely  because  of  the  tax  betiefit't  accord- 
I'd  i»y  the  Internal  Revenue  Service,  llieir  profits  ai*e  exempt  from  taxaiii.n  ami 
contributions  are  deductible.  We  urge  the  Internal  Revenue  Service  to  withdraw 
these  tax  benefita  from  such  schools. 

Since  August  imi,  the  Commission  has  written  six  letters  to  tlie  Tn-nsury 
Department  and  the  Internal  Revenue  Service  urging  them,  as  we  do  now.  (o 
deny  these  schools  tax  exemptions.  For  over  two  and  one-lialf  years  w(»  liavr 
received  no  substantive  reply  to  oar  letters*  Our  most  recent  rosi»«>i!.*<e  \va<  a 
letttT  of  December  3,  1909  from  the  General  Counsel  of  the  Treasury  l^^iKiri- 
nuMit  which  informed  us  that  the  matter  was  in  litigation  and  that  a  further 
reply  would  be  forthcoming.  We  are  aware  of  the  litigation  to  which  the  (General 
(^»unsel  refers,  but  cannot  see  why  it  prevents  the  Internal  Revenue  Servitv 
from  changing  its  policy. 

We  have  repeatedly  stressed  the  illegality  of  the  Internal  Revenue  Service 
grant  of  Federal  tax  benefits  to  these  schools.  The  charitable  dc»duction  provi- 
sions of  the  Internal  Revenue  Code  require  that  the  institutions  to  wldch  <b»- 
ductlble  cntributions  may  be  made  must  promote  the  general  public  welfar*. 
No  longer  can  racially  segregated  private  ;Bcho<»]s  be  seen  as  anything  but  con- 
trary to  the  public  interest  The  granting  of  tax  benefits  so  signhlcantly  In- 
volves the  Federal  Government  in  private  school  segregation  tliat  this  involve- 
ment  renders  their  segregated  oiieratiOii  in  den»gation  of  constltntitmat  righfv. 

Although  public  school  desegregation  In  the  South  will  (continue,  the  i*stab- 
llshment  of  private  segregated  schools  is  threatenli.g  to  weaken,  if  not  destmy. 
sup|H)rt  for  public  education.  The  segregated  private  school  is  the  bist  n^sort  of 
school  segregationists.  It  is  unaccet»table  that  the  |H>llcle«<  of  fhr  Ti<'a.Miry 
Department  on  the  tax-exempt  status  of  private  segregate!]  schools  shelter  ami 
'oster  the  proliferation  of  this  last  bastion  of  segregation  to  the  detriment  nf 
^lUbllc  education. 

The  Southern  Regional  Council,  a  research  and  Infornmtlou  ngemy,  4»stlumtes 
that  arK).000  wid  •  children  attendnl  "segregat<Hl  acadendc*x"  In  tb(*  fall  of  i-.m. 
Krcnuse  of  recent  court  rulings  ordering  hnme<liafe  scIukiI  desi«;rn'gaf ij»n.  fhr 
Toundl  estimates  the  nnml«r  iias  now  lm'n'as<'d  to  at  le:ist  AinKiHH).  We  havM 
learntHl  that  In  Mississippi  abuio.  during  this  school  year^  the  minilMT  (^f  se^rc- 
gate<l  private  scIuniIk  Uuh  almost  doubled. 

TIds  matter  Is  of  such  seruai.<  pn»|Mirtb»ns  that  on  .Tanuary  <t.  lUV).  U*AH*rt  11. 
Finch,  the  Secretary  tif  the  Department  of  Health.  l*:<lunitb>n.  :ind  Welfare. 
exf»ressed  bis  c<»:'cern  over  the  eff«»cts  of  tax  iMdIcles  which  pnunofe  tiic  spread 
of  st*gregat<Ml  private  schcMili*.  He  callinl  npou  the  Secretary  of  the  Tri-asurj-  to 
ellnduate  th4*se  lK*neflts. 

This  Issue  also  Is  l»efore  the  courts.  On  .Tanuary  13. 1070.  a  fhnn*  Jndjre  District 
Court  for  the  District  of  ('tihuubia  In  Crren  r.,  Krmwity  preliminarily  enjoim*-! 
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''"^^  ^^'^  Int<Tii::I  Urvvunv  S<  rvioo  from  Kruiirini:  t.iv 
bpiiWUs  to  pri valt.  scImm.I.  ij,  Mississippi  until  tlu.  iii,vuv\vs  lirst  tleteriiiim.  .^  iiw  i  t 
;V..r .  ri\"'*'  '^"^  <;^»»rt  fouiiil  -tUM  t!:e  tax  beiiolits  u:i<It^r  tUv 

Iiitmwl  Kmumiiw-  rmh.  nu>:iii  :i  siilisruiitlul  aiitl  si^-uiliraiit  supiM»rt  hy  tUv  Uoy- 
j.niiiu.iit  to  the  mi^iiM  sriMK,!  pattt-rii.-  \<»tinjc  tl.at  the  tax  polirv  of  Uu^ 
!!I*r"'!|.  ^^"Ii  sthnol  ,h.st.«r,.f:atioii  priiiciph...  liif  Court 

s.iltl  I  he  l-jHleral  Goveriiiiieiit  is  n.it  <oiistitutioinil!.v  free  to  frustrat^^  rJ:e  onlv 
roiis|ituth)n;iIly  periiiissihh^  slate  polit  y,  of  a  unitary  sehool  svsttMu  hv  pr..vid  ic 
>:ovemment  supiHirt  for  piuleavors  in  omitiiiut^  uiaWr  private  auspiri.^  the  kiml 
Thrril  ii'  uZTl^:]  t  iuil  sehoni  sysleiu  thai  the  Mate  formerly  .supporJi.I  " 
ih"  (ourt  tlireetwl  that  l»efore  a  private  sihool  was  fouu«I  elipH.Je  tl/ rer,  "ve 
^ix  l^iielits.  the  Treasury  Department.  the  Internal  Revenue  Service,  m  ilt 
|h'lorniine.  aecortlinK  to  Court  ufiproved  prondure'..  that  tl.P  apt.Iieant  .rh«H.I 
s  not  a  part  of  a  s.vsteni  of  r.rivato  sehools  operati-d  on  a  nieiailv  .M-n-ated 
!rlnmir  stmU^nls  sw-kint;  to  avoi.l  desegregated  puhlh 

It  Is  clear  that  tax  henefits  lend  direet  snpiK.rt  to  the  estahlishment  and 
nmmtenamH?  of  se«re«ated  private  schools.  >vhile  defeating  con^tirntioii  liv 
w!";^:!!-  ^  mandalHi  and  court  ordered  piddle  sch<ml  dese^ 

^^  e.  therefore  iiwe  the  Treasury  IVpartnuMit  and  the  internal  l^^vernn-  Servh" 
nil  Iheir  own  initiative,  to  Implement  the  Court  s  .lecision  in  Green  c.  iLn  lf  ,  n 
dner  sla  es  u«  we  I  as  in  Mississippi.  Further,  we  ask  tht^se  afieueios  to  follow 
Ui..  KUidMlhies  set  tlown  in  Green  when  reviewiii«  existing  determinations  :x<  w  dl 
as  pending  and  future*  applleathms.  nuiiimumi.s  as  utii 

r.S.  CoMMIfifilON  ON  ClVin  Rir.lTTS. 

lion.  Randolph     Thrower,  **y       '  f*^., 

f'ftmtnhMoner,  Internal  Hevenue  Service, 
Wanhinffton,  B.C. 

I)KAK  Mb.  Tiirowkb:  This  letter  coneeriis  the  re<ent  determination  of  the 
Iiitenial  Revenue  Service  to  deny  tax  exempt  status  to  private  srI  nds  wh  eh 
pnietlee  dI«Tln,inatIon  ha»ed  on  race.  We  wish  to  commend  ym.  for  rvers  i^,^^  a 
loim  standiiiff  Internal  Revenue  ServU^  imlhy.  As  vou  arc  aware  the  <'oni. 
lurssion  on  a  numlier  of  oceasioiw;  has  statwl  Its  opini«.n  that  tax  exeini.t  -taiim 
for  ratlally  diw-riminatory  private  sihofds  is  Illef;:d  and  has  recimmen'detl  that 
sm  !i  status  he  denied  hy  the  Internal  Revemie  Service 

In  the  Comnilsslons  view,  ami  wv  l»elleve  vou  will  a^ri^e.  a  statement  of 
uovernnn^ht  iHdiey  alone,  without  a  vi«omus  Iniplemeiitalion  of  that  "dh  v  hv 
the  n-siMinsIhle  government  agency,  will  not  eliminate  diserlmlnatorv  |iraelk-,4 

In  announcing:  the  new  iH.licy.  yoii  are  <|uote<l  assaying:  -[I]n  nioit  instaiu-eM 
eMdeiice  of  a  nondlscrlmliiatory  iK>licy  can  I.e  siipplie<l  hy  reference  to  iaildls!ie<l 
s  alei  M-nts  of  policy  or  to  the  rachM  *.«istltueney  of  thr  Mutlent  IukIv.-  V.mi  add^nl 

wni  hlt'e^X'ttT      '"'^  '^'"'""""-^  ^^'^'^^  '"'^ 

Apparently  IRS  will  aceept  puhlio  statements,  such  as  a  clause  in  Ih;.  si-nool  M 
t  harder  i»r  an  advertisement  in  a  newspaper,  as  evideiire  of  a  nomhsmaiiiiatorv 
po  iry  snfliriei.f  to  justify  the  j^rant      fax  heiielits.  In  the  ('onil^^^^^ 
evperlentH*  m  chservin,:  the  developments  hi  scIkk.I  dese^-reju-ation.  wc  have  fotnid 

vl    Whoi'h 'r"'  ::^^'7\  l«'-Hive  actions  are  uuprMlucI 

fi\e.  nhelher  a  school  Is  rrcially  niaul^^(TinlInal^u•.^  nui  onlv  Im.  mi':i<..  ed  hv 
nu'  racial  ctunpo^itlon  of  its  faculty  «nd  student  lunly  and  not  hv  r<^i^vtinu<  of 
iiondlserlmlnatlon. 

V/e  iM'lIeve  IRS  .sliotdd  Inltlat:*  enforccnienl  proetMlnrcs  to  lecri-rc  i-iv^ite 
schools  to  comply  wit!i  its  new  jN.IIcy  If  they  wi.|,  .o  mafutaln  their  fax  iH^nclIts 
and  ohtain  the  «rant  of  l»euctiis  in  flu-  future.  The  Int^TUal  Revenue  S.-rvict^ 
should  jjrant  tax  cyeinptlons  only  when  schofds  e^tahli.«h  their  iioiwetrreaitionist 
policy  hy  ufflniuitively  hlrlu^'  faealty  an<l  aUMdItim;  students  r»n  a  raclallv  uon- 
dKcrinnnalory  hasls.  These  s<»lioo|s  should  he  requin^d  to  admit  suhs-Jantial 
nuiuhers  of  nuUonty  «nuip  chlhln-n  or  shov.'  why  It  Is  iiniMtssihIe  to  do  so  The 
inal.im.v  of  mnumty  students  to  meet  Ihe  cost  of  cnrolliucnt  shouhl  not  he  an 
acctidah.e  hasls  for  the  failure  to  achieve  a  dcsejfre^rnied  student  hodv  •  (he 
v  hools  can  overcome  this  proldeiii  fhroii^rh  llhei.il  Mh<dars!ilp  |iro2iMm«  '  * 

n(»t<Hl  with  Inlerest  the  arth  h^  iti  the  \ew  York  1  itiies  on  Sund::y  [inlv  li> 
IthO.  roporfiu^r  that  IRS  on  .Inly  is  -hnri  Krantwl  Imfui.e  tar  exemption^  to  six 
soullicrn  private  whools  that  had  i»r..n,Neil  not  to  dist  ritnlnate  on  the  hasls  of 
riiiv.  We  liopi.  that  the  contlniUMi  >(nint  of  tax  l^em'Hts  will  he  made  In  aci-ordance 
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with  spwific  miiiin»infiits  for  private  school  coinpliniice  as  siiin?<'sted  aliovo. 

Finally,  we  sire  aware  that  many  iirohleius  will  ariM*  with  the  ini]iletiientatioii 
of  cnmpliauce  pn>ce<hires.  We  are  certain,  however,  that  IBS  can  <»btnin  ^uhhim-e 
from  tiie  Deiiartmeut  of  Health,  K<hieation.  ami  Welfare,  which  has  had  exteu- 
siw  exi)erieuce  in  sclu»ol  de.(;eKrej?ation  prohlenift. 

The  Commi««sion  urjyes  the  Treasury  Deiiartment  ami  the  Internal  Revenne 
Service  immediately  to  implement  procednre^  which  will  either  briiijj  nl»ont 
d»»se;:refi;ation  of  racially  s^'jcrepatecl  academies  or  will  result  in  the  revocati*»n 
of  their  tax  l»enetU.(«.  In  callini?  for  stnaii;  implementation,  we  wish  to  emphasise 
Uie  sii^niiieance  of  the  new  Internal  Ueveuiie  .Service  i>olicy  and  to  cr)mmeiid  IRS 
for  its  iMihlic  iMisition.  We  are  pleasc»d  that  the  Internal  Revenue  Service  .state<l 
that  ^rmntin?  tax  Ijeneflts  to  se^rei^ated  acsidemies  is  a  violation  of  the  law.  and 
that  it  is  wiHiup:  to  hack  up  tids  Mief  My  revoking  tax  benefits  from  those  schoolx 
which  iH*fuse  to  desegregate. 
.Sincerely, 

HowAKD  A.  GrrcKSTRix. 

Staff  Director. 

U.S.  ^OM^fIS»Iox  ON  Civil  Riohts. 
Washington,  D.C.,  January  7,  l!i72.^ 

I  bui.  RoBRRT  H.  Kixcir, 

srcrrtartt.  Department  of  Health,  Education  and  Welfare, 
Woyhiuffton,  D.C, 

Ukar  Mr.  Secretakv:  I  wi»li  to  offer  my  personal  commendation  and  apprecia- 
\un\  for  your  statement  of  Tuesday  asking  th**  Internal  Revenue  8er\'ice  to 
reverse  Its  ruling  granting  tax  exempt  status  to  private  segregated  schools. 

For  a  numlK»r  of  years,  the  C*onimission  on  f*ivil  Rights  has  called  attention 
to  the  fact  that  one  reason  private  segregated  schools  are  able  to  function  is 
iKvause  they  are  acconhnl  tux  exempt  status  and  contributions  to  the  .««iUOol 
n  -iult  in  the  c*>ntribntor  receiving  a  tax  deduction.  We  have  urged  the  Internal 
I.'ovenue  fjenice  to  withdraw  tax  exemption  from  such  schmils, 

OwT  most  recent  effort  to  secure  action  from  the  Treasury  Department  is 
evidenced  by  the  enelos^nl  letter  and  accompanying  enclosures  which  we  sent 
to  the  .Secretary  of  the  Treasuo'  in  Xovend>er.  We  have  yet  to  receive  a  sid>- 
stantive  rcsi»onse  in  rwo-aud-a-lialf  years  of  correspordence  on  this  subj<»ct. 
Kventually.  J  am  convinced,  the  Treasury  Depar'iUeut  Wlli  l»e  forced  to  reverse 
its  ixiltey  fi\A  the  sooner  it  does  so  the  lietter..  Tlie  chief  effect  of  d^biy.  as  the 
Xf'W  York  Times  noted  j.«esday,  "would  be  to  prolong  the  agony  and  the 
bitterness  and  delay  the  advent  of  reason." 

I  wouhl  like  to  assure  you  ot  the  su]iport  of  the  Commission  on  this  matter  and 
If  tlie  C'nmmission  can  Ik.  of  any  assistance  to  you.  jdease  wntact  niy  office. 
Sincerely  ymirs, 

IIOWABD  A,  GUCKSTEIX. 

Kncb^ures. 

The  Geneual  CotTxsKr.  ok  thk  Trkasituy. 

Wanhinifton,  D,C.,  DrccnihrrS,  1900. 

1  i»^iiornb1e  TiiEonoRE  M.  IlESBtJROH, 

Cl  "inumu*  r^.^.  CommiMMionon  CirU  RitfhtM 

1  *,0-»  !:tf(*  Htrrrt,  y.ir..  Washington,  D.C.  20^2."; 

Prau  Mr.  IlKSRURon :  On  l>ehnlf  of  the  Secretary.  I  isii  to  nckiiowl<»dge  vour 
letter  of  Xovember  2«.  IDfiO. 

As  you  knou'.  the  issue  which  you  raise  is  currently  in  llf-gntion.  Xe^'ertlie- 
less.  I  «-liall  check  Into  the  facts  and  you  will  have  a  further  reply., 
ShK-erely  yours, 

PArr.  W.  KooKRS. 

U.S.  CoMMrsRiox  o^  Civrr.  RmnTs. 
Washington,  D.C,  Xorcmhcr  SO,  ffifiO. 

Hon.  PvvTD  M.  Kkxxeoy, 
Hi'tn  tani  of  the  Trrasnrjf, 
Wa:ihinffton,  D.C. 

}H.\n  Vn.  SrruKTARv:  This  letter  Is  to  express  the  deep  eonei'm  of  the  T'nlten 
States  PommHslon  on  Civil  Rights  with  respect  to  the  Inteninl  Revenue  Service's 
continuing  policy  of  granting  tax  exempt  status  to  segregateil  private  nohouin. 

\u  July  10«7.  after  an  extensive  study  of  Southern  school  desegregation  for 
the  \0(\(\^(\7  school  year,  the  Commission  publishcil  a  rep*>rt  (copy  enclos(Hl) 
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Si>ntl«  ru  S<  Ihh)I  DrM  «rr«ation  10(i<»^07.  This  report  couf;iiii«i|  a  tinHiiit;  an  M-<n'. 
t^ntvtl  inivato  scIjooIs  in  tlio  S<Mitli.  Si>«-cially,  the  Commis*.ioii  ioiiihI  :< 

Many  privat<»  si^gniraUHl  .srh<Mils  ;Utt»mIwl  exL-liihivolv  by  nhitt*  .siiHlt»ut>  havr 
Imh^ii  estiiblislied  in  the  South  in  n»siK>n.sc  to  pu!»lic  sehoiil  «U»srj,'ivi:atiiin.  In  M»m<- 
<Iistrl<:t>;  suth  mIhwIs  liave  drained  from  the  public  s<  Ium>Is  hiom  or  al]  of  (lie 
white  srn<lent«<  anil  many  while  faculty  uienilK»rs.  l  iider  the  Internal  itrii  iine 
Coile  of  1J>54,  institutiiuis  orjjanimi  and  oi»erated  exclusively  for  ch.nitjfhK-  ptir- 
I)oso.s  aud  not  for  private  Inmefit  are  exempt  from  iiavinj;  income  ia\<»s  ;«»id 
contributors  to  tho.se  institutions  are  entitled  to  deduK  contributions,  willihi 
certuhi  limits,  from  their  taxable  income.  Some  racially  M««re;:alt»<l  jnivalc 
sclHiol  hav«»  U-eii  approved  by  the  Internal  Revenue  Se'rvii'e  for  the  nveipt 
of  th<»se  Uix  iHMiefits,  udiilc  others  have  applications  for  tla-NC  iHMieiilN  iH»ndin«' 
ln^ffirclhe  Internal  Uevenue  Service. 

Itasitl  on  this  finding,  the  CommlsMon  n'commeude<l : 

The  Si^cretary  of  the  Treasury  should  reipiest  an  opinion  of  the  Altorncv 
General  as  ti»  whether  Title  VI  of  the  Civil  Rights  Act  of  mn  or  the  hHcrn  I'l 
Keventie  Cod*j  authorizes  or  requires  the  Internal  Rcvenne  Service  to  withhoid 
tax  bwielits  presently  being  affoni*^]  by  the  Service  to  raciallv  segrcgat<-<l  priv  itc 
.schools,  or  whether  congressional  action  is  necessarv  to  assure  that  such 
iHm<»filsarewithhehl.  •»  m 

The  AttorJiey  General  should  consider  whether.  Iiecanse  of  such  benefits  the 
l-wleral  (Jovernment  is  .*<o  sigMficantly  involved  in  private  .schiml  segre-iti..;) 
jiN-  to  justify  legal  action  to  en*  »in  the  contlnm^d  ojieration  on  a  disciimiicitnrx 
basis  of  .^Inwds  nveiving  such  benefits.  If  the  Attorney  (i-iieral  determim-s  tlnit 
pres;»nt  legal  authority  is  inadequate  either  to  withhold  tax  iHMiciits  or  1  , 
tonle  l^esiden^^^  HHgatlon,  he  should  ref;ommend  appropriate  legi^l.alon 

Apirendix  V^III  to  this  report  contained  a  staff  papK'r  setting  forth  Uio  ii 
argument**  against  IRS  continuing  to  grant  these  schools  Fwlera*  tax  bcnem's 
Tile  charitable  de<luctioiis  provisions  of  the  Internal  R-venue  Code  require  that 
the  Institiidons  o  which  deductible  contributions  may  N«  made  m.is  nuno^^^^ 
the  genera  public  welfare.  On  the  basis  of  .taflf  rer>orts  detailing  the  aigui  ei.t 
t  at  racially  ^^^grega  ed  private  schools  nre  «nmtrary  to  the  public  int/M'Tt  an 
that  the  racial  classification  they  eutait  promotes  more  harm  than  gfM.d  ! 
Commission  has  repeatedly  urged  the  Treasury  Department  and  IRS  to 
granting  tax  exempt  status  to  private  segregated  schords.       ^      '  ^      ro  m 

On  Angn.st  2.  IRS  ap|»roved  the  applications  for  tax  benefits  of  the 

42..egregate«1  private  schools  whose  status  had  lK»en  under  review.  It  rnl.-d  t  i  t 
hnx  oxemptions  will  he  denle<l  and  deductions  not  allowi^l  -If  tl  e  o^rit^^^^^ 
of       /school  Is  on  a  segregated  basis  and  it    -  olvement  with  the  <f  t 
or  political  RiilKlivlsion  is  such  as  to  ;nake  the  r  ,  .  f|on  t  iuonst  t,. tiling 
ind  on^^^^^  the  United  states."  In  expalning  the  r  illi  g  th^^^ 

y  ^fi   ho  IC^^^^K*^'  private  schools  would  bo  entitled  to  FtulenO  ax  beiiX 
/he  schools  them^lves.  as  opposed  to  the  pnpHs.  do  not  receive  d  rei  t 
fho     n  u'^.  ^'""'^  ""-^  ^rovemmental  unit,  and  (2)  any  lidtirm  as.s  s'^Ve^i  eiHo 
tho  flnTn"ifnT'^'^^  ^'^^  "'^^  coustltuh*  morc  than'  Vk"  of 

the  total  financial  support  of  the  scuoels.  In  effect  anv  wwcatiHl  nrW-.Z 
Mioo!  could  thus  heneflt  financially  frr     Feileral  tax  polich^  srbm./orM  ^ 

most  cases  had  been  enacfinl  for  the  purpose  of  frustrat  ng  rmhli^^ 
des;|grcga  tlon^was  less  than  half  oi*  the  school's  dnancial  support 
The  Internal  Kevemie  Service's  ruling  was  contrary  to  the  posltb>n  th^ 
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mIh -iS  \y\*rv  stnrttHl  Witli  Uk»  aid  of  llnl•on^lituti(»llal  Siaie  luitwm  grants  ai.il 
arc  U'luu  niainiained  today  hy  tax  deductltilc  ci>nirU>utiuiis,  The  rosiiit  is  1h.it 
in  inai(.v  (  (Hiimuiiities  the  piibllf  schonl  systfiu  is  being  disrui^ted. 

Tin'  Tommis^lon  in  coneorncd  thai  the  growth  of  *s(;;r(Kaiion  acuhMuics  * 
wili  jKv-elorsile  because  of  thi»  very  re<,vnt  Sii!»reme  Court  ruling  in  .iUwantUr  \ 
JJointi  V  ^'uiiiity  Hoard  of  lUluc^.'on.  The  Court  ordered  in  that  (.'se:, 

**.  ...  that  each  of  the  school  disUicts  here  involved  may  no  jon;;er  opera ^»  a  j 
dual  *.(huol  system  based  on  ra<e  or  color  and  .  .  .  that  they  b(j;ia  iuinu-oialciy 
to  operate  as  unitary  i^-liool  systems  within  which  no  iht^ou  is  to  be  elteeiivelj 
e\ci5ui'»d  fnmi  any  school  iHH-auHe  of  race  or  color." 

iii  an  inimedia  e  response  to  thts  deci.sion,  (Jovernor  of  Alabama  Albert  J're-.ver 
is  li  i«»:ed  as  saying,  "More  private  schools  roukl  sprin;;  up  in  ihe  State  wiili 
the  jJihciit  of  a  harder  push  for  integration  hy  the  government.*'  In  viiw  of  the 
real  p  js^ibinty  that  the  •*segregation  academy"  will  l  e  used  as  a  device  lo  circnni- 
vein  ibis  isisioric  dwisiou.  I  strongly  urge  \<tu  to  nnpiire  the  Internal  Ueveaue 
Service  to  change  its  i>oiicy  of  granting  la-\  exemptions  to  private*  sejrregaled 
scInvoN.  The  Commission  has  rccomniendeci  such  a  reconsiderart<»u  to  the  Oepart- 
ment  ol'  th(»  Treasury  .'iad  the  Internal  Kevuuie  Service  in  previous  e()rre.<po»id- 
ei!e.'  ciK'ioM'd.. 

1  vt'ouM  ai  iireciate  an  early  response  to  our  rminnnendatlon  for  a  reappraisal 
and  changi*  in  the  policy  of  the  Internal 'Kevennc  Service. 
l?ine<'rely  yours, 

(Signed)    Tnsonow:  M.  IlK8»rH(;ii. 

Knelo'^iires, 

U.S.  Comm:ssiox  o\  Ctvii.  Rir.jrrs, 

Wwthinf/iont  D.(\.  Dcvrmhcr  Hi,  llUi>\ 

Hon.  IlKNHY  11.  Fowi.ni. 
Svrrf  iari/  uf  the  Trcuitury, 

I*E.\K  Mn.  Secketary  Thank  you  for  yoitr  letter  of  Decendier  11  to  Chairman 
Hannah. 

Wo  hnik  forward  to  rensving  a  substantive  reply  from  your  agency  in  the 
near  future  concerniui?  the  lax-exempt  status  of  racially  .segregated  private 
.<cll(Mds. 

Sincerely  yours, 

(Signed)    Samuel  J.  Simmons,  Acting. 

Ti!E  Secretart  of  the  Treasury, 

Washinffton, 

Hon.  John  A.  Hannah, 

Chuirhuin.  l\S,  (Jommimtion  on  Civil  Rights^ 

Washingion.D.C. 

Dear  Mr.  Hannah  Thi8  wilt  acknowledge  your  recent  letter  with  regard  to 
the  tax-exemt>t  status  of  racially  segregated  private  HCboots.  You  refer  to  letters 
written  to  me  on  this  subject  on  Atigust  4, 1967  and  July  18, 19G8  by  your  former 
Staff  Director  William  L.  Taylor  and  point  out  that  neither  of  tho^e  letters  has 
been  acknowledged.  Voti  also  refer  to  another  later  letter  from  Mr.  Taylor  to 
the  Ci)ninu8i(ioner  of  Interne  Revenue  to  which  no  substantiTe  teplj  hat  been 
received. 

I  appreciate  your  concern  about  the  fact  that  your  letters  to  me  have  not  been 
ackhowliHlged  and  I  apologize  for  this  omission  The  vnfortunate  fact  is  that 
my  office  has  no  record  of  ever  having  deceived  the  letter  of  August  4,  IIM^T. 
The  letter  of  July  18, 1968  was  received  and  my  staff  has  been  giving  the  problei!i 
substantially  continuous  consideratio  since  that  time.  I  neglected  to  acknowle<lge 
the  letter  liecause  I  thought  my  stafi  had  done  so. 

I  want  to  assure  you  of  my  deep  interest  in  this  general  subject  Although 
no  final  decisions  have  yet  been  reached,  we  hope  to  be  able  to  furnish  n 
substantive  reply  to  all  the  Commission's  interrelated  inquiries  in  the  near 
future. 

Sincerely  yours, 

Hekby  I  /ler. 
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U.S.  Commission  on  Civii.  U'giits. 
Mfl*/</«jr/o», D.C.,  yovcmbvr  7, lUGS. 

15rin.IlK.NBV  II.  Fowler, 
rrctury  vf  the  Tremuru, 
\\\ifih\n(fionj  D.C, 

l)E\H  Mk.  Secretary  :  On  Au^st  4, 1907,  William  L.  Taylor,  then  Staff  Directoi 
of  the  ('t»muiissioii,  MMit  y<>u  a  copy  of  the  ColJInIi^.siou■.s  Soutlieru  School  Deseg- 
n  ^alion.  3J>lUi-(j7,  Report  to  be  released  t»'at  week.  In  his  letter  he  called  vtiur 
atteiitinii  to  liecommeiidation  No.  10  that  tlie  Secretary  of  the  Treasury  should 
miue.<t  an  oiiiniou  of  tlie  Attorney  General  as  to  whether  Title  VI  of  the  Ovll 
J{i«hts  Art  of  VJiH  or  the  Internal  Uevenne  Code  aulhorizc»s  or  requires  the 
lutem:il  Revenue  Service  to  withhold  tax  benefits  presently  being  afforded  by 
the  Service  ti>  racially  segregated  private  schools,  or  whether  Congressional  action 
i<  necessary  to  assure  that  such  benefits  are  withheld.  Mr.  Tavlor  in  his  letter 
solicited  your  comments  or  reactions  to  the  report,  but  our  records  do  not  indicate 
that  any  response  was  received. 

On  July  l^i.  lOtiS,  Mr.  Ta>lor  wrote  to  you  a  second  letter  inquiring  about  t^ie 
ITi-^ent  status  of  the  policy  of  the  Internal  Revenue  Service  granting  tax  exempt 
status  t.»  segregated  priv.ite  school.s.  In  this  letter  he  also  inquired  whether  you 
had  sought  an  opinion  of  the  Attorney  General  on  the  legality  of  this  poiicv 
as  recommended  by  the  Commission  in  its  1967  Southern  School  i)esegregatioii 
Report.  The  Connnission  has  not  yet  received  an  acknowledgment  of  the  receipt 
of  thi^  letter  nor  an  answer  to  our  inquiries. 

In  addition,  Mr.  Taylor  o»i  July  30,  1908,  sent  a  letter  to  Commissioner  Shel- 
don S.  Cohen  of  the  Internal  Revenue  Service  expressing  his  concern  about  the 
aPiiroval  of  Federal  tax  benefits  tO  tlie  Nansemond-Suffolk  Academy,  a  segregated 
laivato  school  in  Suffolk,  Virgi  and  raised  the  possibim>  that  a  neighboring 
M'hool  might  .seek  and  he  granttd  the  same  l>enefits.  In  this  letter  he  indicated 
hi:,  view  tliat  the  oi>eration  of  this  school  is  unconstitutional  under  a  series  of 
ViKiTt  decisions  interi)reting  the  Fifth  and  Fourteenth  Amehdments  and  reconi- 
mended  a  ri»coiisi(leration  of  the  decision  and  current  poiicv,  especially  in  light 
(»f  recent  legal  developments.  Although  the  receipt  of  that  letter  was  acknowledged 
Olid  ^ir.  Taylor  was  informed  that  Commissioner  Cohen  would  reply  "as  soon 
as  possible,**  no  reply  has  been  received. 

I  am  greatly  concerned  that  the  Commission  has  not  received  the  courtesy  of 
a  fall  respoiL^e  to  its  recommendations  and  correspondence.  As  Mr.  Taylor  nointed 
out  in  li.s  letter  to  you,  these  segregated  private  schools  continue  to  flourish  in 
some  areas  and  have  a  detrimental  effect  upon  public  school  education  As  a 
result  of  the  ^:upreme  Court's  May  decision  in  Green  v.  County  School  Board  of 
^civ  Kent  County,  Virginia,  .outlawing  freedom  of  choice  desegregation  plans 
where  they  are  ineffective,  the  number  of  segregated  private  schools  in  the  Soutii 
can  be  expected  to  grow. 

May  we  please  have  your  response  on  whether  the  Commission's  recommenda- 
tion was  followed  either  in  the  manner  recommended  or  in  some  alternative 
nianner.  and  whether  current  legal  developments  have  led  to  a  reapDraisal  and 
change  in  the  policy  of  the  Internal  Revenue  Service?  reappraisal  ana 

Sincerely  yours, 

JoHx  A.  Haw.vah,  Cnairman. 

U.S.  Commission  on  Civil  Rights, 
Hon.  S.  Cohen.  Wamington.  D.C.  Oetot>er$9, 1968, 

CommMoner,  Internal  Revenue  Service, 
Waghington,  D.C. 

^,?J^^^I^^  ■  L?™  enclosing  a  copy  ol!  a  recent  report  by  the  Vlrrinla 

C?""''"^*  to  the  United  States  Commls  on  on  Civil  Rights  In 
""I*  Committee  recommenda  that  "Ctlhe  Internal  lusvenne  Service  should 

T^fo  J^*""  "^^''l'.''*  *'2*"u*  "5.""'"  ^'^  ^""'^^     P''»^«te.  segregated  schools." 
The  recommendation  OH  the  Committee  wa  based  In  part,  on  meetings  held  to 
investigate  the  schools  of  Nansemond  County  and  Isle  ot  Wight  CouStyV 
»,n"»^iSi";^f  •'"'J  St««f  director  William  L.  Taylor 

ffn^^T^  "?  li?"*?"  approval  ot  tax  exempt  status  and  tax  deductl- 

1,1  Ity  of  contrlbuUons  to  the  Nanse.nond-Suffolk  Academy,  a  segregated  private 
school  In  Suflfolk.  Virginia.  Mr.  Taylor  also  raised  the  pisslblHty  that  simitar 
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shiliis  \MMiM  hi-  jrrnr.fi'd  to  the  private  I^le  of  Wi^lit  Aejidomy.  .Jr.  T.ijlor 
for\\;ir(k»d  to  yoii  eopies  of  o»r  eorrusi'omloiHv  with  Soeretnr.\  VawU  r  'Uwt  •  reu 
out  of  tlir  Coiiiriiis>i  -ii's  recent  rii>ort  on  Southern  Sehool  OeseRri'^ation., 

()u  Aii;;ust  8,  VMjc>.  Mr.  Tayh>r's  letter  to  you  was  aeknowledceO  by  A.  S. 
O'c'oinieli.  Chief,  Teehnieal  Services  Kninch.  That  letter  i^tated  that  ue  woiUd 
hear  further  from  >ou  •*as  soon  as  possihle.'*  No  reply  has  heeu  recHvetl.  Xor 
lias  tilt  Treasury  Department  seen  fit  to  respond  to  the  reconinieudatioiis  uiadc 
by  the  0>in mission  in  its  report  issued  in  .Tidy  1907. 

I  an:  pn-atly  concerned  that  the  Coumiission  has  not  re^Mved  the  (•ourte\^  oi 
a  full  response  to  its  rc^ommeudatious  and  corresimndeuce. 

T  know  that  the  ("omniissifui  is  vitally  interested  in  tins  issue  for  it  is  urcatly 
disturbed  by  the  support  Fe<leral  policy  is  ^ivin^  to  the  sn>>>th  of  private. 
se«re;;ated  sclunds  iu  the  Soiith.  The  Commission  is  uuH'tin^  m  Novel uIht  7. 
IfKiS,  and  I  sliall  review  this  situation  with  them. 
Sincerely  yours, 

(Signed)    Howard  A.  Gi.ickexstein, 

.ictiuff  titaff  Dirvctftr. 

Kn  closures. 

Internal  kkvkn'ue  >kkvick, 

MUJUHi  liHiS. 

Mr.  William  L.  Taylor, 

i<i»ff  Director.  IJ.^.  Commission  on  Civil  Rights, 

Waifhififftouj  DXJ. 

DcAR  YiV  Tayi/)r:  Commissioner  Cohen  asked  me  to  thank  you  for  your  .nuy  m 
letter,  and  enclohures?,  couceruing  the  right  to  a  tax  exempt  ijtatus  of  certain 
private  scliools. 

will  write  to  you  further  in  the  matter  as  soon  as  possible. 
Sincerely  yours, 

A.  S.  OCoNXKLL, 

Chiefs  Technical  S'ervivcH  Hravvh. 

U.S,  Commission  on  Civil  Uioiits, 

WaxltinfjIoUf  DJ\,  July  30,  ums. 

Hon.  SlIKLfloV  S.  CollKN. 

Comm''  -HiUiWr,  Inlcrmt}  Revenue  Service, 
WfHihinf/ton, 

Dkau  Mr.  Cohen  :  I  have  learned  that  on  last  Tuemlay,  July  2.3.  the  luteriial 
Revenue  Service  approvc»d  for  tax  exempt  status  iid  tax  de*hictibility  of  c<iutri- 
hntions  the  Xansemoud-SL.tolk  Academy,  a  segregated  private  school  in  Suffolk. 
Virginia.  There  is  also  a  po.*«ibility  that  a  sindlar  !c»gregated  private  school,  the 
Isle  of  Wight  Aciidemy,  may  sulanit  a  similar  application,  x  ,:orination  of  the 
of»era!i«ais  ami  rtuuueing  of  the  private  academies  in  Xanseniond  and  Isle  of 
Wiicht  (bounties  lias  n»cently  bwn  gathereil  by  the  Virginia  State  Advisory  Coni- 
nuttee  ami  staff  of  the  V.S.  Conunissi<»n  on  Civil  Uiglits.  The  Cliairmnn  of  the 
State  Advisory  Committee  >ias  asked  that  I  forward  the  infornialicm  that  it 
has  obtained  to  ycaL 

'Hie  Xansemond'SufTolk  Academy,  according  to  infonaation  obtained  from  the 
rci-ords  of  the  ccaiiity  board  of  e<lueation.  serves  grades  1  through  12  while  the 
Isl(»  of  Wight  Academy  senes  only  grades  1  through  S.  Roth  institutions  are 
segregated.  alPwhite  private  scliools  established  after  the  initial  desegregation 
of  the  public  8eh«)o|s  in  these  counties  for  the  purpo.se  of  avoiding  public  school 
desegregation  mandated  by  Federal  law.  St.  dents  attending  the  Nanseinond- 
SiifTtdk  Ac:idemy  m-i»ive«l  through  State  tni  ion  grants  and  paid  over  to  tlu* 
seh«Mil  .'ft7fi,177.7.'»  during  the  1!)07-as  .scluml  .  ar.  This  amfuints  to  approximately 
40Cr  of  the  school's  income.  This  sehool  is  accreditefl  by  the  State  and  adiiere  to 
varifMis  Slate  regulations  on  curricidum  and  State-adopted  textbooks.  School 
officials  etmsult  frecpiently  with  public  sclimd  officials  on  their  mutual  operations. 
The  buses  use<l  by  the  private  siliool  were  sold  to  it  by  the  i)u?dic  schocd  Hystem. 
In  addition,  under  the  State's  tidtion  grant  stattite,  teachers  in  the  private  scIkhiI 
are  eligible  to  participate  in  the  State  teacher  retireme  nt  fund,  and  the  schof»l 
itself  qualifies  for  State  tax  beiients  as  a  charity  under  Virginia  law. 

The  Isle  of  Wight  Academy,  locateil  in  Isle  of  Wigbf,  is  housed  in  a  former 
public  school  building  which  was  declared  surplu«  pr'^j^erty  by  the  public  school 
system  in  .lune.  1J)G0.  and  immediately  sold  for  a  reiK>rte<l  $10,000  to  w  group  of 
local  citizens  who  established  the  privnte  st'iiool.  All  of  the  Academy's  teachers 
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cmiu»  from  the  public  school  system.  Its  buses  were  ouco  o\vue<l  liv  the  iiul»lie 
school  sjsti.m.  I  he  Assistant  Superinlcudeut  of  the  Isle  of  Wi^'lit  public  selioois 
tolil  n  staff  iuvt^sti^ator  that  when  he  pnrcliaseil  textlHHiks  ami  other  uiatcHjils 
lor  the  public  school  s>stcui,  he  also  purchasiMl  a  sutttcii^ut  quantity  for  the  pri- 
vate academy  and  tli(>n  sold  the  books  over  the  counter  to  private  M-lund  i>IHi  lals 
It  is  our  uud<»rstuudtn«  that  this  schmd  too  rweives  a  substantial  aunamt  of 
Mate  unaiey  thnMuh  lultlou  K»a"ts  aud  is  aicreiliteil  aud  n>Kulatcd  bv  fc^tatc 
standards. 

These  cleuMMits  «»f  State  involv<»uu-nt  make  the  oiK»ratlous  of  the  \ausoni<au|. 
Suffolk  Academy  aud  rhe  Isle  of  Wi;;li  Academy  uncoustitntional  acconliug  to  the 
dirisions  ill  hrauH  -  \Mr/oH.  :iS2  T.S  L'JHi  {llHAh  :  Isnrtot,  r.  M'ilmhn/to„  Pmkhw 
Authority  SiM  L.N  iV,  niHM) ;  foo^r  r.  Aurou.  UT^s  ij.s.  1  U$i.-S) ;  CouwhoI 
inuWi  uf  PcnnHulnuna  r.  Itmiai,  3:rj  F.LM  VJi\  <3rd  Cir.  ISKkSl,  affinuiuj:  270  F 
/  AV'*:..*     .  '  i^imkim  r.  .l/ovr*  If,  Couc  Jlcm,  Umiu,  323  F.2d  fHil 

(4t  I  (  ir.  1!H>;<),  ct»rt-  deri^-,'*,  :m  F.S.  »3.s  ^vm) :  Puhutvxter  v.  LuuUiamt  Fhtati- 

-'^^  -  ^"l»I>.  S;i3  (K.  D.  La.  11H57).  aff'd  per  curiam. 
I  js.  ^ni  (iy(>8).  UMl  /vce  t?.  ,»;tff;oM  C'o««///  //wf//*/  «/  Eiiucation,  2«7  F.  Supp 
4.»s  4,.j-,M,  (M.lA  \Ll  J!)07).  aft'd  in-r  curiam.  ;is!)  f.s.  215  <  i!Hi8».  With  n»eard 
to  the  tuition  jrrau  s  bein«  less  than  rjO%  of  t*.**  sup|M»rt  of  the  school,  whatever 
rone  the  •*preponderauee  test"  announced  In  Ori/;  h  t\  .State  Hoard  of  hUlnvatUm 
l\  Supp.  7m  (K.I>.  Va.  l^m)  (umipiH»aled).  layy  have  had  has  since  lM»eu 
<Iissipate«l  by  the  Pohhfv.<  t<r  nud  Ltv  decisions  <  »ted  above.  Ilut  even  if  thc^^e 
tuition  Krauts  are  tenuiuated.  the  remainlUK  elements  of  State  iuvidvemeut 
woiihl  mean  that  }r*»vernuient  was  .-.till  eutwineil  in  tire  operations  of  the  schools 
an<l  the  considerable  moMontum  the  schools  have  acipiired  as  State-support<nl 
lustltutlous  Tvoubl  not  be  dissipated.  Further,  the  public  character  of  the  sduwds 
would  ninain.  aud  thus  the  se«re«at(»ii  oiK^ratbais  v.o.ild  coutiniie  to  lie  uuciaisti- 
tutKMial  under  the  Jh'auft,  lirowii,  and  Lrc  dt»cisious  c  'cil  above. 

lu  the  ease  of  the  Nan^moud-Suffolk  Academy,  1  fail  to  understand  liow  the 
iMMleral  <»overunn'nt  can  .'ontiuue  to  encouraKo  the  ievelopment  of  these  sejrre- 
jjated  private  sclmols  fonhed  to  frustrate  Fe<lerul  |h  liey  by  grantlnj;  them  F«il- 
eral  tax  iK'nefits,  especially  when  tliese.schools  contln  u  to  lie  sogeiicmnslv  nidtnl 
aud  eueourageil  by  State  aaeucies  as  part  of  a  State  ^  ticv  of  blockin«  the  Ferl- 
(»ral  uuindate.  I  slnmgly  nrse  that  the  recent  actio.  ,f  your  agency  Ik*  recon- 
sidered. For  y<»ur  reference.  I  am  enclosing  a  recent  ;ct»^cr  from  u»e  to  Se<*retary 
«>f  the  Treasury  Henry  H.  Fowler  ami  a  memo  w!?.cl:  acc<aupanle(1  that  letter 
scttnig  out  the  riM-ent  administrative  and  judicial  d-velopments  relating  to  tax 
exempt  status  for  s<»gregat(*'!  private  sclu>ols. 

.  I  W(mld  greatly  appreciate  being  lnfi»nue<l  of  any  further  action  vonr  agencv 
takes  In  this  nnitter. 
Sincerely  yours, 

(Signed)    Wiu.iAM  L.  Taylor. 

Staff  Director, 

U.S.  Commission  on  Civil  Rtoiim 

„     „        „  „  Watfhhwfoti,  D.CJuly  1^.  JOGS. 

Hon.  Henry  II.  Fowi.ku, 

Sccrrtari/  f*f  the  Treanurif, 

Wufihhiffton,  D.C, 

Dk-vr  Mr.  Skcrktary  :  In  .Tuly  1007.  the  Conuuisslou  cmnpletc**;  an  Investlgatbm 
of  flesegrogatlon  in  Soutliern  schools  for  the  11KJ0-C7  seho(d  year  aud  Isstied  a 
reiMirt  containing  a  number  of  n '•ommendatlons  for  action  by  Federal  agencies 
and  tlie  Congress.  In  this  re|M>rt  '.vhlch  1  enclose,  the  Couunlsslon  tnade  a  siK»cific 
llndlng  on  page  SO  reganling  the  s<»gregat<»<1  private  schools  estaldishwl  through- 
f»nt  the  South  to  av<dd  public  scIknU  desegregation.  The  Commission  fonn«  : 

'*Many  private  segregated  schoofs  attended  exclusively  by  white  students  have 
been  establish<»d  In  the  South  In  n«s|Maise  to  public  school  desegregalbai.  In  some 
districts  mich  schools  have  drahwd  from  the  public  schools  most  or  all  of  the 
white  students  aud  many  white  faculty  members.  Under  the  Internal  lieveuue 
lode  of  lir»4.  Institutions  organ/zed  and  oiK»rnted  exclnslvelv  for  educational 
purposes  aud  not  for  private  lu^m^fit  are  exempt  from  paying  Income  taxes  and 
contributors  to  these  Institutions  are  entltle<1  to  deduct  contrlbntbms.  within 
certain  limits,  from  their  taxabh»  Inwme.  Some  raclallv  «egregate<l  private 
schools  have  lieen  approved  by  the  Internal  R<«venne  Service  for  the  rec<»lpt  of 
those  tax  benefits,  while  others  have  applications  for  the«e  benefiti^  inMidlng 
before  the  Interna!  Revenue  Service." 

On  page  m  of  the  rejmrt  the  Commission  recommended  that  the  Secretnrv  of 
the  Treasury  should  m\\mt  an  opinion  of  the  Attorney  General  m  to  whether 
83-453~-72~-pt.  3  0 
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Til!e»  \'l  of  i:u»  Civil  Rijrlits  Act  of  \\m  or  the  Int(»nml  Hevoiuie  (NkIc  authorizi»> 
•^r  nN|Jan'».  the  Intonml  Uoveiiuf  Smiee  to  withhold  tax  htMieiits  i»rt»s<?iitly  [mna 
uititnlva  l»,v  tht»  Service  to  racially  segregated  private  sch«M>ls,  or  whether  Con- 
sre^''it»ij:»l  anion     necessary  to  assure  that  such  benefits  are  withheld. 

\h*>irite  t\w  lntt»nial  Revenue  Seniee'.s  August  2  unnouncenu  nt.  thes«»  segn»- 
gaied  private  sc1uk»1.s  continue  to  tlourish  in  some  areas.  In  at  lea*!t  one  Southern 
Mate,  Vir;;inia,  these  sciuKds  continue  to  accept  sttulents  who  receive  sul>*;tantial 
tuifiiiu  iivniui  paid  out  of  state  funds,  although  such  tuition  grant  .statutes  have 
hi*eh  d<  cian-.i  nnc(uistitutif)nal  in  other  stutt»s. 

It  ii.  w  's  nearly  ime  .\ear  sint*e  the  Commission's  rei>ort  was  issue<l.  and.  a*« 
.\et,  \vv  J:  uc»  ni»t  nneived  any  cimimeuts  from  the  Treasury  liepartment  on  our 
munMi>»»ndation.  I  would  like  to  know,  first,  whether  the  f%»mmisslou'.s  reconi- 
nieiida;ion  was  foHoWrtl  and  the  Swretary  of  the  Treasury  did  request  an  opin- 
ion of  the  Aitorney  General  on  the  legnliry  of  Federal  tax  benefits  for  M»gregated 
!»rivaic  M-h^Hils?  Si'cond.  if  some  alternative  proce<lure  was  foUowwl  to  get  a 
Ihial  diTisirju  on  this  difficult  legal  question,  what  was  that  alternative  pHHwlure 
and  what  wa^  its  outcome?  Third.  I  woidd  like  to  know  what  the  current  i»ositi<»u 
of  the  Internal  Revenue  Service  is  with  regard  to  Federal  tax  Iwuefits  tor  .s<'g- 
regatiMl  private  schools. 

1  am  emU>sing  a  staff  nu»iiiorandum  outlining  the  recent  administrative  and 
judicial  developments  in  this  area. 
Sincerely  yours, 

(Signed)   TThuam  L.  Tayi,or, 

Staff  Direvtor. 

Enclosure. 

U.S.  CoMMxssiox  ox  Civil  Rights, 

Wa$hinfftotu  DC,  August  f,,  1967. 

Hon.  IIknky  11.  Fowler, 
Stcrvtury  of  the  Treasury^ 

Dkak  Mr.  Fowixb:  Enclosed  Is  a  report  to  the  President  and  to  the  f*ougn*-s 
on  Southern  School  Desegregation.  Tlie  report  is  a  followup  to  the  Commission's 
Survey  i\t  School  Desegregation  in  the  Southern  and  Border  States,  Issued  \  \ 
February  UHK;.  I  call  your  attention  especially  to  Recommendation  No.  10  lK*gin- 
nlng  on  page  1.10  and  to  Api>endlx  VIII  Iteglnningon  page  225. 

The  rei)ort  is  scheduled  for  release  Tuesday,  August  8,  1907, 1  would  be  glad 
to  hav(»  the  benefit  of  your  conuuent«  on  or  reaction  to  the  rei>ort. 
Sincerely  yours, 

(Signed)    W  illiam  L.Tayloij. 

Enclosure. 
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IXKQriTY  IX  SCH(X>!.  FlNANClNt^S  TllE  liotE  OV  LXW* 
1.  IXEQI'ITY  I.\  SYSThMS  OF  SCHOOL  FINANCE  THRoUOnoVT  THE  COI'XrRY 

liir«{tialit.v  ill  sc*hfK>l  finsincin;?  is  currently  a  maj(»r  national  issue.  Systems  vt 
M'luKil  11  nance*  ri'cently  haVe  been  struck  down  on  tlie  IniJ^is  of  ine<iuality  by  courts 
in  (•aliiornia,  Texas,  Minnesota.  Arizona,  and  New  Jer.sey.  .M>peal.s  from  .some  of 
llie  cast's  are  now  proKrf>sinj?  to  tlie  tSuiireme  Court  of  tiie  United  tjtates.*  On 
March  0.  1072,  tlie  President '.s  Cnmiiii>sion  on  S^cliool  Finance  ihNued  its  Final 
Iteport  ealliuu  for  iiiinienMis  reforms  in  school  finance.  A  iiuml»er  of  State  le;{ishi* 
lures  are  in  the  procei^K  of  making  sub.stantial  fhanjres  in  their  >:y.steius  of  .sc'hotil 
itnaiK'e.''  In  the  wake  of  all  thc<>ie  deveh)|>meuts  ,the  Administration  is  .sliowinu  in- 
i-re.'ising  interest  in  providing  l«ir;;e-scale  Federal  aid  to  assist  in  re^tnl^turing 
M'lwit\  linance.  The  United  States  Commissioner  >f  Education,  Sidney  1*.  M.irl.ind. 
for  example,  ret'eiitly  «aid  he  l)elieved  the  Federal  Government  shouhl  pay  25  to 
::0  iHTn'Ht  ut  rlie  co»t  of  public  education  raiher  than  the  8  i^erceiit  it  pre>enlly 
lays.' 

Ine(|uities  in  the  Texas  system  of  school  finance  is  the  focu.<5  of  this  C<»mmission 
Keiwrt.  The  Report  unravels  three  separate,  cumulative  ways  in  wiiicli  tiie  Texas 
systiMii  functions  to  pr«>vide  ii^rodsly  inequitable  funding  for  predominantly 
Chicano  schtxd  districts.  First  the  minimum  foundation  fnrmtila,  nominally  an 
(H^imlixing  device,  opt^rates  in  .^'ucli  n  fa.sliion  that  it  provides  less  mtmey  for 
the  predominantly  Cliicano  setiotd  districts.^  The  formula  ]>y  which  tlie  local 
di.strict  fund  assignment  is  computet]  i^  the  second  ^fource  of  inequity.  TlKMigli 
supiK»sedly  a  fair  ineati*ire  of  the  .share  ttiat  districts  are  financially  able  to  con- 
tribute to  the  miiiimtini  foundation  plan,  t'ae  local  fund  assignment  formula  is 
repu  te  with  discriminatory  features.^  The  third  source  of  inequity  in  tlie  Texas 
system  of  m*1ioo1  financ^e  is  the  tise  of  local  proiierty  taxes  to  .supplement  the 
minimum  foundatitm  plan.*  The  etimulative  effect  of  these  inetiuities  is  that  in 
.spite  of  the  minimum  equalizing  efft^ct  of  State  aid  and  the  higher  tax  rates 
prevalent  among  predominantly  Chicano  .school  districts,  iM*r  pupil  expenditures 
fnmi  State  and  local  revenue  s'  urces  tire  lielow  those  in  primary  Anglo  districts 
runt^in^  from  a  high  of  alH>ut  $(>7r»  in  districts  20  to  30  iK*rcent  Mexican  American 
to  $340  in  districts  80  i>ercent  or  more  Mexican  Americtin.' 

l*erliai>s  Texas  is  tmique  in  that  its  s>stem  of  finance  clearly  operates  to  the 
financial  detriment  of  minority  group  cliildnMi  (Chicano  in  tlii.^  case)."*  The  in- 


•  This  mrx^y  was  pr<M>arfil  for  tli«»  Ciiiiiti)lM9lor.  by  Howard  A.  GlIrkittMn.  B.A.  195i. 
Diirtmouth  Coneff«»:  LL.B-  lft."j4.  Vale  University.  LL.M.  1063,  Grorfn*t<iWD  Utilvemlty.  and 
Wnihim  L.  Want.  B.S.  19H7.  Wnnhington  and  >e ;  LVB.  1070.  tale  Univerfllty. 

»  Hp0  Voonn.  Clune.  and  8uj;arman.  "A  Ftr-^t  AitpralKal  of  Srrrano".  2  Yale  Rpv.  of  I^w 
and  Hoolal  Action  111.  112  (wlntor  1071)  whf*re  th«»  authors  t^rf^dlct  that  It  is  likely  that 
one  of  the  kcIiooI  finance  cases  will  reach  the  U.S.  Supreme  Court  In  the  nest  IS  nionthi). 
See  al>o  note  Infra. 

9  See,  e.g..  Washington  Post.  Mar.  15.  1972,  see.  B  at  1,  coU.  6-7  which  ret^orts  that  the 
^ayt(  nntt  Meany  Committee  of  rhe  Maryland  Hoiine  of  Deleirntes  h;is  approved  a  bill  "radt- 
eally  refll5trlbutlnff  State  aid  to  public  schools  hi  Maryland.  .  .  The  Committee  acreed 
to  withdraw  Its  prtinosal  after  it  wa«  assured  by  the  Governor  that  he  wlU  Introduce  his 
own  hill  next  year.  Washington  Post,  Mar.  22.  Ifii2  ttec.  C  at  1.  col.  9. 

»  N.Y.  Times,  Jan.  10, 1972,  sec.  E,  at  25,  col.  1. 

*  Sec  pp. — supra. 

*  See  pp. —  supra. 

•  See  pp.  —  supra. 
'  See  pp.  —  supra. 

•This  report  points  out  that.  In  conlrast  to  Texas,  in  the  other  Southwestern  States- 
California.  Arise na.  New  Mexleo.  and  Colorado — the  majority  of  Chicano  pupils  are  In 
predominantly  An^lo  districts.  This  made  It  very  complex  to  separate  out  the  aJrect  of  the 
State  finance  systems  on  Mexican  Americans,  as  dfstlnfulshed  from  Antrlos.  atlendlnf 
school  in  the  same  distrif:t  See  pp.  —  supra.  In  California » It  also  appears  that  a  majority 
of  minority  group  pupUs  reside  In  districts  that  are  not  flnandally  dlsadVantaf^.  See 
Coons,  Clune,  and  Chigarman/*  Private  Wenlth  and  Public  Education  3&6~97,  n.  47  (1070). 
<  ootts.  Clune.  and  Saicarman  discount  the  relationship  between  race  and  financial  Inequities : 
''There  is  an  underftandable  tendency  to  treat  the  scliool  finance  issue  as  an  outrider  of  the 
racial  problems  of  pnMlc  education. .  .  . 

The  fact  is  otherwise.  There  is  no  reason  to  suppose  that  the  tyttea  of  dlttriet*bascd 
school  finance  embodies  a  racial  basis.  The  districts  which  contain  the  mat  masses  of 
black  children  ordinarily  also  contain  sreat  masses  of  white  children.  There  well  may 
be  very  significant  radal  dollar  discrlmrnatloa  within  districts  but  that  is  another  prob* 
lem  :  to  lump  it  with  loterdistrict  discrimination  is  totally  mhileadlng."  (Emphasis  added) 
Id.  a  ci4i5''57. 
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cHjiistlitios  in  school  finance  lK*twcen  rieli  and  poor  school  districts  found  In  T^vns. 
houov(*r.  are  the  rule  throiifshont  the  country.' 

A  vi(\v  r*f  inefpulity  on  the  national  level  l»ei;iiiK  with  n  look  at  tUv  d:s- 
parties  amon^  the  {States  wliere  average  i»er  pupil  exfieiiditnres  currently 
nin^e  from  si  liigli  of  approNinintely  f^lAOO  in  Alaska  to  a  low  of  lc*ss  th:in  .SHIIO 
ill  Alabama.^"  Nor  doe.*^  State  exi^endituroK  neeessarily  refle<-t  the  relative  iniiKir* 
tnnce  a  State  plaits  on  education.  For  example,  Mississippi  and  Alabama, 
whicii  rank  4!>th  and  .?()th  in  tenns  of  iier  pupil  ex]N*nditnrc>s  devote  15  in^rcent 
an-l  tO.2  !K»reeiit  resinvtively  of  their  public  expenditures  to  edncjition.  Alaska 
and  Xew  Vork,  on  the  other  hsiud.  which  rank  first  and  second  in  terms  of  iKi'r 
pupil  exiienditures  devofe  only  32.1  percent  33.0  percent  resiwetively  of  their 
puhHc  exiM>nditures  to  education.^' 

State  averaKeSy  by  deduition.  mask  the  wide  rani:e  of  disparities  witldn  the 
States.*^  In  Wyoniins,  expenditures  rauf^e  from  a  low  of  .^18  iK?r  pupil  to  a  hi$;li 
of  $14»r»r>4;  in  Kansas,  from  .^^454  to  $1,831:  in  Vermont,  from  .5357  to  .^L.'IT: 
in  Washington,  from  $434  to  $3,401);  in  Oklahoma,  from  $342  to  ft::Xm;  in 
Cfilonido.  from  $444  to  $2,801 ;  and  in  Pennsylvania,  from  $484,  to  $1,401.^ 

In  Califoniia  exiMBUditures  iwr  pupil  for  Kniery  TJnitie<l  and  NVwark  riiifie<l. 
both  M'hool  districts  in  Alameda  County,  were  $2.1223  and  5<0I0  nsiM»rtively." 
In  Xew  .Tersey  14  districts  with  a  total  of  13.301  pupils  siM»ut  lieh»w  $7U0  i»er 
pupil  while  10  districts  with  20,053  pupils  si>ent  over  $1..500  ]N*r  pupil.'^  In  New 
York,  two  hang  Island  school  district-;  within  30  miles  of  each  other— Great 
N»ck  and  lievittown — .siK?nt  $2,07.8  and  $1,180  resi>ectively  per  pupil." 

Not  only  iioc»s  the  current  sy.stem  'if  school  nminc«*  priMluoe  specta(*uhir  di- 
vergencies in  expenditures  for  students  in  different  school  district^,  but  it 
also  creates  incipialities  in  terms  of  the  taxes  *,paid  to  finance  eflucational 
exiK»uditnres.  I/)cal  funds.  derive<l  f:'niost  excluj^ively  from  the  real  pmiKTty 
tax.  provide  lietter  than  one-half  tli.-  revenue  U*r  elementnry  and  secf»ndary 
(Mlncation  for  the  Xatiou  as  a  whole."  This  subjects  educational  flna^Hn|?  to 
the  masKlve  disparities  in  tax  base  that  eharaeteri^  American  local  p»veru- 
lueiits."  Consequently,  the  richer  a  district  is,  the  less  severely  it  neinl  tax 
itself  to  raise  funds.  Stated  another  way,  a  man  in  a  poor  district  must  pay 
hii^lier  local  rates  for  the  same  or  lower  per  pupil  expenditur 

In  Alanie<la  County.  California,  Kmery  Unified  School  District  manages  to 
siNMid  .$2,223  per  pnpil  with  a  $2.57  tax  rate  while  Newark  t  nirted  must 
t:ix  at  rate  of  $5.05  to  spend  $010  per  pupil.*  In  Essex  County,  Xew  .Ter««ev. 
Miitburn  with  a  $1.43  school  tax  rate,  compared  to  $3.00  in  Newark,  has  more 
teacliers  jier  pupil  than  Newark,  spends  more  for  teachers'  salaries  per  pnpil 
($085  to  $154)  and  has  more  professional  staff  per  pupa  (01  to  53).** 

In  Arizona,  Morcnci  Klenicntary  School  Pistrict  produced  $2.50  iK»r  pupil  in 
Im-al  revenue  with  a  tax  rate  of  $.07.  Roosevelt  Elementary,  however,  had  to 
use  a  tax  rate  of  $7.14  to  produce  a  mere  $09  in  local  revenue."  In  Texas,  the 


»Sw  Toons.  Cliine.  nnd  Sticnrmnn,  **l<>himtloii.tl  OnfwrtMnlty :  A  Workabt<*  Conittitii* 
ffoii.il  Tout  fop  Stat*  Piimnci«r«tPiictuiv«»\  .57  Cnl.  L.  Rev.  .mi.  317  (1969)  :  ••(!>  Poorer 
illMtrk'tx  In  cf'niiral  teiiil  to  makr  a  preatpr  tax  ^^ffort  for  •nhiratlon  than  do  m^althif^r  dlii* 
trictsi.  (2)  Poori>r  dintrlcttf  In  gent'ral  hare  significantly  lower  ecTucAtlonftl  ottprinen  than 
tlf»  woalthlpr  tUfitrlcts.** 
Soe  ar>nf*nf11x  A, 
"      n'.Y.  Tlmw.  Jan.  10. 1972.  »<»c.  Bat  2  (table). 

rippfndix  B. 
i-J  Ibhl. 

"^riTrtMo  V.  PrirMt  5  ral.  %J5?4.  GOO  n.  ir>,  487  P.  2d  1241.  fifi  Cal.  Itpts.  fiOl  (in7l>. 
^  ffohitmoH  V.  CflAm,  No.  T^l«704-«a  at  2.1  (Super.  Ct.  N.J.  I'lTl  |. 

wUeiwt  of  he  New  Vork  State  CotntnUfiion  on  The  Quahty  Cost,  ami  Finnneln^  of 
Klem«*ntiiij  anil  Secomlarr  Krhieatlon.  Prenj*  Snmmarv.  Jan.  ;?0  1972  at  2. 
«i  "    J^i'*"^^  revenues  nrovhled  .52  pereent  of  the  fundu  for  piihlle  erluca- 

y^'^iS^fifr  ^*"S^**'?kiil«'^'''*5!*  "tP**  the  Federal  Government  provided  6.9  percent. 
8e#-  K,y.  TImefi.  Jan.  10. 1972  nee.  R  at  2  (table). 

nt'lu'^'iil7^!  and  Ojllahan.  "Inei|ultlea  In  School  Finatiee**  61  (1971)  t  p.iner  prewnteil 
at  the  1971  Annual  Convention  of  the  American  Aeademr  for  the  Advancement  of  S^lenw 

2U*i/?l**'^o^r*      fft®  ^'*'^L9*?IS?i*t**«  Educational  Opportiinltr.  U.S.  Senate. 

92*1  r«nir.  2d  sejju.  (Comm.  print  1972.) 

iMlerke  ijtates  that  pn^  of  the  cruel  Ironies  In  the  enrrent  approach  to  supt^ortlnir 
nehooK  In  Texaa  is  that  the  communltjeii  which  have  the  leant  money  for  their  whooU 
VSxl^^ty*?y  S^'!}^}^^^  ^'''^J  themaelvea  most  heavll.v  to  ralne  achool  reveawes/*  Berkc. 
Affldflvlt  In  nodriguct  v,  Bnn  Antonio  C.A.  «8~1755A  at  la  (W.D.  Textri971): 

•^Tlietce,  and  other  diacrepanclet  In  California,  are  Illustrated  by  the  chart  li  appeodix 


21  ftohin$on  V.  CahiH  op.  cit.  nupra  note  at  20. 
w//omMjiv.ig*o/«fallNo.C-"2536$"   ^  ^ 


253692  at  5  <8up€r.  Ct.  Maricopa  Cty.  1071), 
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10  rtisirlcts  with  above  $100,000  market  value  of  taxable  property  per  niiuil 
II  W  jo  "I't^iiu  the  highest  yiehl;  the  4Xriirs  u"«v 

:^UmiO  uoii  ^\  have  to  tiix  at  $12,83."^ 

A  fiirtlRT  KlarliiK  iiie<|uity  in  current  HynUnm  of  s^:\um\  tinance  riint  vnria- 
tions  in  i-xivnilitures  ttiid  to  lie  liiverwly  related  to  ediKailonul  neinl.  riiv 
MiHlents,  uith  t'rejiter  than  average  edncational  neetN,  eonsisteiillv  had  Irss 
lvir*H.!irr.''H*!'^^r«*?r'"""  ^'^^^''^  pmHI/t^uner  rati««  to  contend 
uri  t  :i  V\'^^^^^^  eolinteriiarti;  in  the  favored  hcIiooIh  of  snh- 

ir    \   TT«.     ^  An^eh^,  for  example,  gp^t  $601  per  pupil,  while  Its  sntmrb 

^i^m.   Ur.  James  II.  Conant  demoted  these  inequitli»s- 

''*V«^'';*'^' J"  "«^'  »«I»«*"t  |»er  iHipil  in  %veallliy  snbnrban  kc-IiooIs  and 

n  sinni  sclumUot  the  lar,?*.  c  itii^*  challenges  the  coucept  of  equality  of  opiiortunlty 
hi  Anieru-au  pnblic  (NlncathnC **  »       m      ^     ui  ipvi  lumi^ 

rile  rnrrent  pattern  of  n^source  allocation  has  tieen  brought  about  by  the  State 
III  ^tt"  w.iys  tii^t,  the  local  districts  with  unequal  taxable  wsouttes  have  l>een 
j  n  aii  d  by  the  Stau^  and  sei^oud,  State  aid  systems  have  tieen  ad(^>ted  that  are 
i«Nn«n'ieiitly  iMptahzhi;;  to  offm  the  disparitiew  anions;  the  districts 

hool  diNiricts  ar«.  rreatun^  of  the  State.  As  the  court  noted  in  i^errano  v. 
y  m  st,  •  Governmental  actiou  drcu  the  sclimil  district  biiUndary  lines  -  thus  deter- 
iinnni^'  unv  nuicli  Imal  wreath  each  district  would  contain." «  Ilavlnj?  created 
linanrially  d  s|«iriie  districts,  the  States  have  maile  efforts  to  equally'  tlie  differ- 
eni  i's  through  financial  aid  to  local  school  districts. 

Approxinialely  44  |H;rcent  of  revenues  for  elementary  and  secondary  etiucation 

ions  I  f  the  iwo  The  flat  KRint  ctfMisists  of  an  absolute  number  of  dollars  dlstri- 
bti  cd  o  each  «4  lii»ol  db^irlrt  on  a  jn^r  pupil  or  other  unit  standard,  Phiai.  cmpioy. 
in,:  iHiti-ilnciiijc  grants  (or  foundation  plans)  are  more  complii-ated  ind  have  a 
iininiH  r  of  variants.  In  Jts  simplest  form,  a  foundation  plan  consists  of  a  Stat© 
;ttiaraiitee  to  a  district  of  a  minimum  level  of  availabkMlollarTiM^^ 
ihi.  distrirt  taxi^  itsi»lf  at  a  s|»ccliiiHl  nife.  Tlie  State  aid  makes  np  tite  difference 
iH.rwi  en  the  ciia^aiitiHil  amount  ;iiid  hs-al  colhtlions  at  the  siieciflt^d  rate.*' 
nf  lul  IV^  JT^f  pro|s»s;»l  in  1?|L»4.  the  equali/.in;;  approat^h  l^^ame  the  mo<lcl 
lu  TTi  fv  «<^«1»^«^«*>»«- t«"Promise»  with  the  strict  application  of  the 
7?;  I  "  yhJ<'*  ti%-es  ivcri-  made  in  most  StaU-s  to  ac<*<Hnmo<late:  (a)  the  Ion*, 
stai  fli  IK  tniditioii  of  flat  Krants ;  (b)  the  reluctance  of  State  officials  to  incmiSj 
Mat..  t;ixi»s  lo  fully  fiiiaiii^*  4*<|Uali>uitioii  plans:  ami  (c)  the  desire  of  sfime  locali- 
...  J'  imaniv  truly  suierior  s<limrfs.=»  In  most  States  the  foimdation  plan  ended 

lo''MOT«»"'!i-„^.V5.  .  Arprctf  nt  RniMlitr  of  Rdilratinniil  nnnnrttinltl"' 

»  r.iii.int,  ".siiiiiw  nnrt  Siilrtirlw"  HB  (inr.l). 

••VH  X  y^^,^;:zi^:;i,\:!^z,;;^!^'rh^  :':;,fr;;-.  ^PTnaJ^i^  iVr7::r„^ 
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!«i  (\<'(H<i  iIm  tttitiitiititii  fotnubtioit  i*!att  level  wttluiUt  utitluiy  Ktmtntt:;;  hN':ti 

Altlioit^h  Vt'iU'ru]  t'<hir;itiott:ti  ;tul  pm^rniiii*'  iti;tkt*  tii*  uiily  atiout  N  iHTtviit  of 
n-\i'iittes  for  i*\th\U-  iHliti-ntioti.  they  U;ivv  h:t«l  smiie  ittii*act  Mil  iHiuaii'iCiiiK 
'•'Mint'N.  Tiilr  i  tlu*  KlrttK'ittar>'  ami  Stf<-«itt(l:iry  f:(|:ti*2itt«iii  Act,  eiiact%Ml  in  UK^n 
.KMfUiiN  f«»r  fl»»««  Ut  44i  iifn-4'ttt  ut  Fwlenil  fiiiHls  exi't-mitHl  «ii  Wt^tiieiiUiry  nu*l 
m-iifinUiry  tHUnwiUm.'  It  Is  it(*si;ntiHl  !•»  iiie«  t  tlM»  iducuttututl  mt-d**  ot  ihiUln  jt 
friiHj  low  ittcniH*  UtUtl\'n'>:'-  iHH-atise  it  is  rtsiniti'^'ive  to  cdttnUitMui  iimU  of  iIm* 
jMMir  ii  li:ts  lt;{il  :!ti  v*i\u\li7.itti:  fffcvi  *  oth4*r  FwIfntS  |»niKr:iuts,  ltuwi«vt*r.  <»f!vit 
>v\M'  to  nitti'oriv  tlis|iurilit'».  KitttUs  muler  tin*  Xsitiotiai  iH»ffiiM«  KUmali«ni  Att, 
*«»r  rx.ttii|»U%  MiiiM-fittit'S  lijivf  {joiie  tU>itro{i4>rU«fitaU';.v  to  suliiiii»:tit  M'htHils/* 

Aid  ii»  li'tii'niiiy  itiiiKu-u*cl  an»a«  isever  was  lttu*it(Ii^  to  liave  an  tNiuulixii!;; 
vftvi  t.:'  Jt  is  lU'sigiHMl  tiii«n*iy  to  co!t2i»i^nj»ii!4*  for  tt<*  j»r(m*iMx*  of  ian;e  a!i*  tax 
cNctitpt  KtHk  ral  ai-li^itics:  iictMl  is  not  a  cHfiiion.  Nevertiieli*)$sB»  "it  ii*  llif  miuiII 
intt  itii{u»rtatit  sUarv  of  ciltu-ational  lltiancin^  tliat  Itam  W*:u  contrittutif^i  hy  the 
FtilfMl  t;«*W'rtittifHt  Uiar  Itas  lM*fii  tUv  iiiwt  cffwlho  «st-al  c^mtrihtitioi;  ;o 
iHha  atioti;!!  ««f>2Mirttttii(y  in  American  {r-IukiI  tiiiaiici*/*  ^ 

ir  THE  rriusciT  of  "equal  educational  opporri  xiTY** 

The  fo»dam«ataI  rvlationship  l)etween  education  and  democracy  lu)$  been  a 
|tri«uiK<i*  of  our  form  of  i;o\*cr»menr.  George  Waj^hiii^on  yti^^ved  this  in  hi>* 
FannvcU  Addrif«c«:: 

'I'rotmae  then  an  object  of  primar)'  Importance,  limtitQtiona  for  .he  geniTal 
difTuHiou  nf  ktiowliHlgi*.  In  pro|Mirtiou  »n  the  stnicrtire  of  a  Koverumt.*iU  jpiv^-s 
force  to  public  opinion*  it  in  esffential  that  imbllc  opinion  should  be  enllgaUMHHl."  * 

Thomas  Jefferson  echoed  this  Gonriction : 

"I  think  by  far  the  mo«t  important  bill  in  our  whole  code  [of  VirKluia]  {<  timt 

*'IWil.  See  fft«ieiii«iit  nf  National  CMmmliire  for  S»|i|ivrt  of  ih^  roblle  S^t  htf^A*, 
Mtiiatloiuil  0|itK*riuuity  ll<nrinj;i("  |.t.  |tf  :it  m'**7.  s»*s  «blch  MtiuMarlxMt  tli*-  ftiaj«.r 
mjKlftjitttili^  of  Staij*  rqunllxatif^tt  prujrraiiM :  "Htai«»  K>fi«*mj»  »f  «Hla<.ittk»a  tli»nii4-«  dHiriUitif 
smv  ftimlii  tlirt»u«li  touadjitlutt  prograw*  which  full  lu  f«rr«xt  tb«  Wc*%lih  U!>|mrlil«^ 
aUMiti^  IiH-4l  <ll«irirt«.  Hhlte  tbif«c  i»n*srrattiK  vary  wM*  |>  In  >i|i^*tfitii  fr*^M  2<tatc  xvi^iai** 
ilir%  ir^<turuily  »»uffiT  from  ihrrr  taiiiur  «*wi«.  Ami  a  hiM-t  «f  mliHtr  iinfM : 

"I  otimiaii«»n  amiiitti|j(--iii^  niaxlmam  nmuunt  tbr  St;*:**  unnurt*%  wirh  dUtri**!— an-  Ina*!*- 
?<"jt"-M  '  *'««li'«r»la  »  maximum  ami*unt  i%  $:i:,:t  t**^r  Wfwrnt^sry  ihji^II.  Maryljiml  n 

••Flai  or  mitilniitm  irrantit  irhlrh  award  moary  on  lite  Im^U  uf  numbrr  «f  vniU\U  to  «tl 
^llsirtris  wffMllby  nr  |HN»r.  I^b^a  th^v  are  awardrd  a*  f»art  uf  tht*  maximum  foyii  lailim 
amitaar.  ax  lu  Cailfornla.  nr  are  mibittliutrd  for  dlKtrii-m  t»t<t  tiuMllfylnr  for  minlaium 
aiMMiuiis  umler  an  couailieatioa  |»roffra8t«  as  In  Matylaad.  ihr>  naWnMlie  th<*  wr^UUy  and 
uin  ttaaif  the*  fli«|mrliiiii. 

"Iiixiricu  mu»i  ru-M*  moit«*y  locally  to  »u|>|H>rt  Huciiimi  itntt;nm9  unnrHor  i«  ih«M* 
provlM  U'T  In  ifi«  foi}!t-!atl(>n  amount.  TliU  ^%-««  rljo-  m  ili*.t>.iritl«Hi  tn  t^x  «*ffori  and  Im 
•-x|H-mliiurc;8.  hwu  tU'u:,:t\  |NM»rrr  illKtrlctn  malc«f  Ho-  »c;tn*'  nr  «r»ii<fr  lax  «»r<»rt  <•«  IHialf 
•if  ihHr  m-Imk*Ik.  iln«y  ar<?  ah!<*  to  fiurrlias^  much  I*?****  f<fJucai<4in  ilian  tb«  rlrb."  It  alm>  Ik 
fttftrwitrihy  that  iIm*  ItaKlit  of  mrasarHtw^t  uw^i  to  d#*t»Tmlar  .i  dixtrkt «  alb»rati<ia  irmlx 
:.i  iHw  rlmiaaii*  aaulnfti  lUltnf.  Fund«  ar«»  dlJifrlbitti^l  <m  tb*-  bault  «f  fniui!  w^'lahtcnl  nwrae^ 
daily  atteniianiv  tWADA;.  Th<»  tVADA  formnia  fmn  an  adrfi-M*  fmtnvt  on  HtW  \n*iMn%f 

A"*:'*"  <nV«"*y.!'roli|«.m>«,  CiHi-ji,  tbrrrfore.  tyj>ica!l.v  have  <^ro!lmf^t>  i;rf<ah*r  than  ib«* 
JVAliA  wWlr  nubitrban  and  rural  dljitrlctM  have  r:i roll m«*n tit  i'<n  than  th-  WAIIA. 
V"'^*:-  *j«>^«i«'l.  ami  Aiitln  w.  "fiiiiilty  In  I'MnancSna  N<-w  York  Cliy  >.Vbo#»li«:  Tlif  lirttiaci  of 
l^iral.  Stale,  am  r^lrral  PolKy".  prt-tiarH  ft:r  ii»il>  |<a:lon  iti  KH^nmry  l:>72  il^ttt^  ut 
••iMlaeaf  lon  autl  I  rl«m  :<«K-I#»ty, '  Kn-  aUn  Kirp.  "TIn«  }  «for.  th#-  HehwtU,  ami  Kauai  Pn»iiv. 
*VI"-.  VV*"."^  h4Jmailon;»l  Op!»ortanlty"  tttiK  aJai.  t :  C.K,  Comml^don  on  <hvli  Kialit". 
••U:i,laJ  lM>lat|ou  Ut  th**  VtMlv  Hrboolf^"  2H  iVM7}:  "Mai#-  a!:f  |in»ar:i*nii  ^I'^m^hcI  <!iTailcH 
j;>f«  III  aMvc  tin-  ibifi  jM  or  ^ul:prtHln  illKtrirtx  often  fuj  .»rt  ibe  aow  wraltbi«r  >ubiirb»  at 
U\'**\y  compart  bit*  lo  «ir  Mpb^r  then  the  c-ltbNi/* 

]:i*rk«»  ami  KWIy.  op.  clt.  wipra  m»ti»  at  27:  I'.K.  CommlKdon  on  Chi!  Ulabu*. 
•  KiiHal  l«>iutl<.u  Iti  Ibe  Public  «cbo*»l>»*  lis  :iJi  (iU  i7}  :  Ai!vl»i«ry  Ciaamlttee  vti  luii-r- 
a«>«<*fni!>»*ntai  Uelatbiuo.  "Siaie  AM  to  Ixica!  Oo^'enimein'  iliimu 

'l-or  a  illficui»b<u  of  iitl«»  I  anil  oib#*r  Keiieral  abl  <  r«»^rnm«  thai  aj<*!itt  mfttorit\  arioip 
4'tilliinu.  w*e  (f!li{i*(ieln.  ••Fwleral  Kiliicatlonnl  Pri»irra;un  aa<l  Mlaorhy  Gni»|M/'  ::s  J.  »t 
Nearii  IM.  .-rO.'j  (itmTM. 

S»^' JWjte  ami  Kelly.  «•!».  ell.  nupra  note  at  'J7.  :^o:  perbe  aud  Callahan,  op,  elt  *upr:i 
mu-  l.S.  Ciimmi^Mb>n  on  CIvll  ltljrhi>i,  "U;if!el  ]«H.!atb*ti  In  the  Publle  .^<'b*Hai» ' 

<lSM*7l. 

^M'.s,  Commltfjilon  oti  Civil  Utabti^.  "ItaeUl  Ii^olatbiii  in  tbc  PuWP-  KeboolK**  2**  t1!M]7). 
Ihbl. 

Iti-rki*  nnil  r:i1lab:)ii.  up.  i-lt.  nupra  note  at  iH. 
-  TarewHI  AibJr»-»<.  .V»  "Tbe  \Vrillna'<  of  Oeor>r#»  W;i«Miijfl..i    tVU  rntrmiUl  i  «Mtioii)  2::»i. 
^M*  umt  III.  ;il  vol.  »S  p.  '27. 
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for  till*  <linris«ii(»ii  of  kiiowiiHijrc  nmoni;  the  ])e«»iili>.  No  other  sun*  f(tun(iati(»ii 
iitii  Im*  ilevisiHl  for  tiie  iiri*»er^'ati(»ii  (if  f tveddiii  :tiiil  iuii»|iine^s.'* 

Our  Founding  Fatken;,  moriHiver.  regnrded  tbt-  iirorUion  .of  (HliK-aiion  :\n  :i 
iniliiic  function.  '*lt  is  not  tcni  ninch  to  my,"  wrote  John  Adainsf.  "tiiat  si-h(H*iH 
for  tiu*  <Hltienti(»u  of  fdioiiid  Ue  placed  at  convenient  dlt^tamt^s  and  luaiiitaiiKti 
at  tiie  fiiiliiie  exiienw.'*** 

l*nl»ile  ediK'ati:*n  in  tiie  United  States  dates  htivk  to  tiie  MaM.H:K'itiiM-tts  Sc*lii»'»i 
iatv  (»f  Ut47,  and  v^'ithin  a  ^'m-ratlon  uio^^t  of  tlh-  oiiK-r  New  Kn^i.nifi  mlitnie^ 
had  f(d]ow(*<!  Xasxsiehiucetti^'  exaniide.^'  l)eveIo|>nieiit  of  puidh*  .Hciio-.i^  in  t!:c 
niiddi«*  and  siMithern  colonie«(  was  much  slower ;  edtHration  outside  of  Ni-w  Kn;.- 
hind  still  was  i»Hinariiy  a  private  matter  at  t!ie  close  of  the  l^th  c^-ntnry.*^  l*ul»- 
He  interest  in  imldie  education  increased  duritii;  the  Hrst  half  of  the  niiit*t<H*nth 
t-entury  and  hy  1^^J0  "the  tottle  for  free  state  sehofdn"  was  won  in  the  Ni»rtlK-rn 
Jfttttes.**  Progress  was  slower  fn  the  South  but  hy  edttcation  in  every  state 
of  tlie  t'nioBi  was  not  only  free  but  comimUnr).*' 

TfKlay,  the  duty  of  goremment  to  prorlde  (Hlucatlon  is  i;efp*rally  (omHNhML 
It  has  lieen  spedficatly  provided  for  in  tiie  Consiitntions  of  sr.Mte^  of  the 
Tniou^  and  has  lieen  i^ren  eloi]imt  rec(»snition  in  noinenms  jndi<-lal  <»|»iiiionM 
MwU  as  tliat  of  the  Suprente  Court  of  Michi^ii  whieh  said : 

"We  stiHiosed  it  liad  always  been  understood  in  this  state  that  etliieatioii.  not 
merely  In  the  rudiments,  hut  in  an  enhirs«^  sense,  was  rei&irded  as  an  iin|M»naiit 
firaotieal  advantage  to  be  sui^Hed  at  ttwir  o|itioti  to  rich  and  inmr  alike,  and 
i:ot  as  something  pertahiing  merely  to  culture  and  aceoinidislinient  to  Im*  hronisht 
as  such  within  the  reach  of  those  whose  accumulated  wealth  enalded  tlH-iii  to 
pay  for  it* 

Kducatioii  was  widely  regarded  as  a  means  of  fcrstyerlng  siteial  ailiesimi.  Sam- 
uel  Lewis,  first  sniierintendent  of  comnum  schools  in  Ohiii,  wrote  in  IS^ : 

"Take  fifty  lads  in  a  neighhorltood.  Imrluding  rieli  ami  ]i(M»r--setiil  th««ni  in  child- 
hood to  the  same  srhool^et  them  Join  In  tlte  same  s|H>rts.  read  ami  s|n  II  ia  tlie 
same  dassea.  until  their  diflTerait  circumstances  f^x  their  business  for  life wmie 
go  to  the  field,  some  to  the  mechanic's  shot>,  some  to  merchandise :  one  l»ecoini*s 
wealthy ;  the  majority  lire  on  with  mere  comvetency— «  few  are  reduced  to 
lH'ggsir>  :  Itut  let  tlie  most  eloquent  orator,  that  ^ver  mnunted  a  western  stniiip. 
attemtit  to  prejudice  the  minds  of  one  part  against  the  other— am!  so  far  from 
siieeeeding,  tlie  poorest  of  the  whole  would  consider  himself  insulted/'^' 

But  certain  structural  clmracterlstics  of  our  system  of  public  edm^ation  workei? 
against  the  goal  of  social  cohesion.  For  one  thing,  our  m  IiooIs  were  si  greisited  hy 
nuv,  and,  in  many  pkiees.  by  ethnic  bockgrouiid.  ft  was  in  tlie  area  of  rave  that  tin- 
first  Imttles  to  achieve  equal  educational  optsirtunity  were  fought. 

The  attack  began  fey  efforts  to  inaore  that  •*seimrate*'  fftcillties  were,  in  fact, 
-equal/'  at  required  by  the  Supreme  Court's  decision  in  rtMy  v.  FrrpHmH.** 
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i  oiirU  foiiiifl  riokitions  of  the  ef|iial  protection  vUiuse  of  tlie  Koiirteontli  Aiik^imI- 
iiifiit  uIm-iv  it  w:iK  fthtm-n  tli:it  tla-re  were  inei|Uttlities  l>etweeii  Negn>  and 
wUlti'  scImmiIs  ill  hiiildiniTs  and  other  physical  facilitien.  vimrve  offerings,  length 
of  » iiimi  tonn.  tninsiKirtsition  facilities,  extracurricular  activiticjf*  cafeteria 
facilitif^  and  geograldiieai  convenience.** 

In  MhMifurl  cx  rcl.  Gfiinen  v.  Vamda'^  and  in  Sipuel  v.  Board  of  Reffcntn,^ 
tlie  Siipreiiiv  Court>-^n8idering  alleged  tanglhle  ineqiialitieH--invalidated  scho<A 
j<<'gregatioii  where  it  was  hIiowu  thai  the  quality  of  the  facilities  pritvidinl  for 
.Negnn^x  was  une<iual  to  the  quality  of  the  facilifii*s  affonled  whites.  Xext,  the 
Jonrt  cousideriNl  whether  intangihie  faet4jrjs—  more  difficult  to  iiieasiire  than 
i»rick«  and  ntortur-KtfMild  l»e  considered  in  determining  whether  there  lias  Ikh^u 
a  denial  of  e«|ual  educat;*7ftal  fH»IM)rtniiities.  The  Court  answere«l  affinuativelv  in 
stecat  V.  Fainter,'^  wlielrt*  it  held  tliat  more  than  physical  fadlities  need(*d  to  l»e 
considered  In  judging  whether  Texas  was  providing  equal  etliicatiomil  optK^rtii- 
itity  in  se|>amte  faciUUes  to  black  law  students.  "What  is  more  iu^portai^i'*,  the 
<.ourt  stresHiHl.  is  the  fact  that  the  University  of  Texas  Law  fkriiool  •  ikwk.-xj.c** 
to  a  far  greater  degree  those  qualities  which  are  lncapal>le  of  obji>ctive  lof^usun- 
nient  hut  whicli  make  for  greatness  in  a  law  m  hmV*  ^  Mimilarlv.  in  Mcfju^  rin  v 
Oktahoma  N/nfr  HenenU  A*r  liyhcr  EduenUon^  the  Court  teqttired  that  i  hinck 
student  adiiHtted  to  a  white  graduate  school  lie  tretited  like  all  other  students 
and  not  segregsited  within  the  school.  Again,  the  Court  relied  upon  ^'intangihie 
«***nsi(lentt!ors\  including  "his  aldlity  .  .  .  to  engage  In  discussion  and  exchange 
views  with  other  students 

Tlie  fatal  hlow  to  the  seimrate  hut  equal  doctrine  was  struck  In  IflCW  with  the 
«  onrts  d(*elsifm  in  Bro^rn  v.  Board  of  Kdtmtiwn!*  ll^r^  Mie  Court  held  that  It 
was  unnecessary  in  each  cajie  to  demonstrate  the  harm  wiused  by  segregation. 
Uather,  auniverKalrulew2isam>ro{>riate:^^ 

•  f  lln  the  field  of  public  e«lucation  the  doctrine  of  *'sei>arate  hnt  eqital"  lias 
no  place.  He|j:irate  edm'atiomil  facilities  are  inherently  unequal.  Therefore,  we 
hold  that  the  phiintiifs  and  otJu-rs  simllariy  sitimted  .  .  .  are  ,  .  .  dejiriveil  of 
the  <Y|ual  protection  of  Uie  laws  ;ruaranteed  by  the  Fourteenth  Amendment** 

Of  esiMvlal  im|M»rbince  to  the  C*»Mrt  in  assuring  w|Ua!  treatmimt  was  the  sig- 
nificance it  placed  on  the  role  of  public  education.  The  Court  said : 

ri>d.iy.  wincalion  is  |>eriia|»s  the  most  liu|iortant  function  of  state  and  local 
govenniteiits.  Coiiiiailsory  school  attendance  laws  and  the  great  cxpenditiin^s 
for  efliication  Isitb  demmistnite  our  recognition  of  the  Impfirtance  nf  education 
to  our  democratic  society.  It  Is  required  in  the  fterforinaiice  of  our  most  Iwisk- 
public  n*s|K»nsibiiities.  even  m»rvice  in  the  arme#:  foiees.  It  is  the  verv  foundation 
of  giMKl  citi7.<*nship.  Today  it  U  a  prlncit»il  instnjuient  in  awakening  the  child  to 
cultural  values,  in  preparing  bini  for  later  provisional  training;  and  in  helping 

••Till*  J4tli  iifiienfliB«iit  to  thr  Cntixtlttitlon  prorliton.  In  itrrtlnmt  purt :  •  •  •  •  nor  iihnll 
•nir  Sfatff  •  •  •  fi^ny  to  any  r**«rwin  within  \x%  iurifldlcilon  tli^  efiual  ProtiH!ilon  «r  the 


l:)ws. 


th-  v'P?:.?'*'  ^ivP-  Ark.  Ifl40):  /Vcm<iff  v.  Comify  Hrhonl  Board,  82  P.  «iii»p.  Ifl7 


JmL^  •.iiL^.LjT^'^li  y*>«  t"rn  the  pagrs  thiit  hnre  teitrfi  patched  with  a 

XL^i^^iL 7  *''J**7**'".^  """"^  r-m  ji»j.t  Hko  b**r  ttioilii*r  p.ibl  Inx^k  r^nt.  Yoii  gi  t  f lU 


wHvjjHl-hanil  bm»k  nnd  It  glrcji  you  n  thing  ahniit  iMvond-hnnil  bookfi  that 
;« :\xvi  VM.  r,:ti  (lf^^). 


doen  not  go  away 
you  want.**  K.\\ 


^  bl.  nt  i'»n4. 


J47  7!oij:?i.         <1J>«0  ;  I     CommlnMion  on  Clvl!  KljE;hts  -Freedom  to  the  Free  *  144- 


f/Ml  f.S.  4R3  (U»54). 
•••Id.  at  4Wrt. 
^*  Id.  nt  4m. 
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liiiii  to  flUJiist  m»rmnll.v  to  )iis  eiiviroiinicnt.  In  tlii'si*  dnys.  it  is  (loiibtfiil  that  nti.v 
ell i ill  iiia.v  rniHiuiably  Ik?  exiH^ctt^U  to  »iimv<l  in  MU'  if  In*  Is  diMiioil  the  «»piM»r- 
tiiiiity  of  an  i*tliic:itioii.  Such  an  opiMirtunity,  uhert*  the  state  lias  tnHlert:ii%en  to 
provide  it,  Is  a  rijcht  whieh  must  Ik?  uiaOi*  availai»ie  to  all  on  etjuiil  teniis." 

The  Jfroicn  decision  also  has  be<*u  ai^plied  to  seKregsued  scho^^iin^  involvin;; 
Mexican  American  cliihiren.^^ 

JSiiice  the  Brown  decision,  there  ha»  been  an  nureniittln;;  stni^r;;!*' — thnmdi  the 
wmrts,  the  legislatures  and  ex(*ciitive  actii»n — to  elinihiate  racial  discri  nit  nation 
fnau  the  oi»enitiou  of  our  pnhlic  sclio*)is.**  Tiie  iucreasin;?  M»usitivity  that  Jlnaru 
cHMtetl  to  luec|uities  among  schools  hroadetuMl  the  s<»arcli  for  etiunlity  to  factors 
other  than  race.**  A  prv>bleni  of  Uiwer  visibility  tlnit  increasiinrly  has  attracieil 
the  attention  of  scholars,  lawyers  anil  the  conrt>>  is  titat  of  uiierdistrirt  Unancial 
disiiarities.  K<|unl  eilncational  f»|)|>ortuntty  not  laily  iuvolvt^s  the  elironaliou  of 
invidious  racial  and  ethnic  dlscriuilnaticais  but  also  re<]nin*s  that  psMie  ntouey 
expended  on  cHiucation  be  distributed  in  a  notiMllscriniinatory  niatnicr.  What 
fortinila  in  appropriate  for  determinlnj?  whether  or  uui  educaii<ai  funds  are  ia-in^ 
disiiersed  to  jcuaniutee  equal  educational  opportunitirsV 

The  answer  to  this  question  does  not  n(*cessariiy  de{H*nd  on  a  sintple  quantita-: 
tivo  wei^hinj;  of  resources ;  at  times,  the  attainment  of  tHinality  re<|ulres  nne<|n.il 
elTortH  and  e\{H*nditures.  An  adequate  detinitictn  of  "equal  iHlurational  opiN»r- 
tunity"  requires  the  consideration  of  varied  factoids.  Many  formulations  liave 
iHH*n  advanced.** 

The  definitions  generally  can  l»e  catefi:ori/.e<l  as  tho^e  which  phic<*  restniuits 

on  the  Scate  and  tliose  which  inqiose  ti|mn  t!ie  State  some  tyi  f  afDnnatlve 

obll;;ation.  In  the  first  category  arc  forniulatious  whicli  ordain  that  a  Niate'< 
e<luoationat  financing  system  may  not  discriminate,  against  the  piNir.*^  on  the 
basis  of  the  ineaUh  of  the  residents  of  a  sclior»l  district/'*  on  the  l»asis  of  ueog- 
niphy.**  or  against  taxpayers  by  iinpoMug  nne<tnal  Imnlens  for  a  connuon  Stale 
purposes.**  Deiinitions  of  this  sort  are  iiarticularly  suitable  for  the  courts  whU  ii 
usually  are  reluctant  to  inject  themselves  into  such  sul»ji*ctive  and  subslantive 
questions  as  the  appropriate  product  of  an  e<lneational  system.  These  detii  it  ions 
liermit  the  State  to  design  its  e<lm*ational  sy>tem  in  a  variety  of  ways  so  long 
as  it  dfies  not  violate  some  relatively  clear  formnlation  of  equal  protection.'* 

"  e.g..  Sfentfes  r.  Wcstmiti/tter  School  ffUtrirt  of  Orun(fr,  Cot'ttfff.  (14  F.  Riinp.  Tt44 
(S.l>.  Cal.  104fi).  ard,  161  F.  2#l  770  <Oth  V\r.  1!M*.^  :  Urtf/aflo  v.  tta*ttrop  IntlrunitUnt 
f!rhot>l  ItMHrt.  Cir.  No,  .18S  (W.V.  TfX.  194S)  :  noutalrM  v,  S<hcrU$.  U{\  V.  .SiOtn,  10<i4 
(O.r.  Ariz,  1051):  Romrro  r.  Wmktrjf,  22«  P.  2#l  :m  mh  Clr.  IDrC.k  :  Jfrrnattilr:  v. 
UrincoH,  Civ.  No,  1384  (S.D.  TrX.  I».n7).  2  Kncn  M.  Ui-p.  ;W9  (1057)  :  ('httn-OM  v,  Citrnum 
VhrUn  in^rprHthnt  Brhool  nifffrict,  Z24  V.  Siipn.  .5t»0.  c^tA^iOC,  (S.H.  Tox.  1070).  Si»p  niso 
r.Sj_  CommWxIon  on  Civil  UIglits.  Rrftort  1,  M€rivati  Amrtican  EdHintlou  Htutjy  11~l:l 
{ 10(1  >. 

••For  nn  nrrotint  of  thl^  fftnttrglr.  jwh*  thr  following  rnporn<  of  llin  CS.  ritmml*»*.lon  ot» 
Civil  KJirlil**:  "l!ir,o  Ko|Mirt" :  "liMit  Krporl.  Volttni**  2":  "I'lvll  Ki^rhtH.  loo:?":  "Frfortom 
Irt  tlio  Fm*'*  niMt.'n  :  "Survpy  Iff  .SclHiol  tPoM^frrpffntioft  In  Sontlif<rn  unfl  Itonlor  Stnirv. 
VM*.%  m*  nor.fi):  "Vnntltorn  Hrtimii  IVn«*gn<{?.^tit*n  lOOfi  /:7'*  (IOim):  "FHond  Knfon-i». 
m*>Mf  of  KHtool  Dfupirrpg.ttlon'*  (lOr^O). 

«Riit  w»o  IVirM  K.  Colion.  'The  Kcnnomln^i  rtf  Inrnitnlllr'*,  Snt.  n»*v.  04.70  (Apr.  10. 
IfMiO)  who  nrirnt^  that  ••mnrh  of  the  IntrrrM  In  Intra^tatr  rtwnl  <IUp.irltloK  nrix*»s  pn»- 
clwly  from  «|f*»pnlr  ovrr  th«»  «rl<|pnt  fnlltim  of  HTortft  to  r#»«olTp''  thr  two  rnntnil  proh- 
l»»WI<'.whicntlon  of  our  tlnios~-H»  orpinlxatlon  .ilong  mrliil  liiii***  nn»l  itn  nppnrrnt 
Itothllify  to  mdiM'p  rnclnl  nnd  vXahh  fllsfpnrltiox  In  wh#Htl  o\\Xrnx\%i*%.  Son  niso  I'rtor  Mllfiix  fti 
thi'  >\:i^lilnL'ton  Vont,  Kov.  2S.  1071  :  "Korthcrfi  llWnlj*  %>h»  nurd  to  j*tnn<l  forrpfHllv  for 
Miool  i|pi»^rocptJon  an«  KiHhlonly  tlnrlln^  It  l«ip<»lltln.  nnd  nr#»  looklnjr  for  nltfrn.ttlvp}*. 
wnyjj  to  Jitny  HlH?rnr  wUhoiit  twinff  in  fovor  of  iMtMnfr  ....  Th#»  nn»cw#T  thnt  nuiiiv  nn» 
tending  toward  U  cqunllrJttion  for  d««<^rc(mtioti.  movinc  dollnrs  nroioid  hocto.id  of  rhll- 
drrn.  Th#»y  noto  titflt.  afM-r  all.  tlm  ohjort  of  drsctfmir.'itlon  .iH  nionjr  wa**  onir  onnnl  t-ditc-j- 
tlonal  op|»ortiinitv.  If  pnitnnzsitlon  Koiindx  n  Httlo  liko  'wiKiniti*  bnt  ^•qnar.  tlint  hnn  not  mi 
fnr  bothrr»Hl  thoxr  North<»rnor»«." 

^Spp.  r.p^Cnon^.  flufir.nnd  Snirnrtnnn,  "RdttmtloiMl  Opt»ort»nltv  :  A  XVortliwhlln  Cnn- 
jtlttltlnnni  for  Stnto  FfnnnHnI  StniPtiin»<,"  57  Crtl,  t,  Rrv.  .^05.  r.rSS-.W  (lomo 


ll-M,'**  ?''JL*'^*t"-.V*!?'*,^"^'*  ^'^^  .THdIelnl  UrUof  Tndpr  the  ifqiinl  Protpctlon  rinufto." 
10«0  WIff.  u  KPt.  7.  2.'i-2S  (107O), 

nmlH  riirlno  hrlrf  of  Cmter  for  Fdiirntlon.al  PoHry  HMonrc-h.  Cmtrr  for  I^w  nml 
Kdttrntiofi  fn  ffrrmno  r.  Prirnt. 

•wSop  roonji.  riitfin.  nnd  Snffnrmnn.  op.  o\t.  fitn>m  notr  at  nil  :  "Thr  qnnlitt  of  pnhlln 
fditrntlon  mny  not     n  fnnotlon  of  wrnlth  oth*»r  (hnn  th»»  wr'nith  of  tho  Stnti*  n«  n  wholr.** 

«»Si»p  op.  Ht.  snpra  notp  nt  140:  "Knnnllty  of  rdnr.itlon.i!  opportiinitt  p\l>*tii 

wMrn  n  piilM  n  iHlnrntlonnl  opportunity  doon  not  dr'iwiid  npon  Hthor  h\$  par<>ntV  ecotiomtc 
drninmtnnrr'jt  or  hU  lo^nflon  within  thr  Stntf." 

£rr  fhoMtttt.  Xo  r-2m^»2  (AHx.  f^npor.  Ct  .  M.-irlropn  Cty..  Jan.  13.  lf»71 ). 

^  WlMo,  op.  cit.  nitprn  note  nt  i5S>-150. 
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Df^nnUloiis  in  this  category  have  the  virtue  of  "moaesty,  clarity,  flexibility  and 
relathe  simplicity/* 

The  definltioiiR  of  "equal  educational  opportunity"  whleh  impose  an  affirmative 
otdigatlou  on  a  State  run  from  tlie  simple— "one  Kcholar,  ont»  dollar'*  ^—t<»  the 
amorjihous— "[A]  school  district  is  constitutionally  reriulred  to  itrovide  the  Uest 
I»OrtSlble  equality  of  opportunity  .  .  /*"— to  the  Utopian— *'e<)ual  educational 
achievement  for  every  child""— to  definitions  which  stress  the  distribution  of 
funds  on  the  Imsls  of  need  and  then  seek  to  formulate  some  standards  for  defining 
"ii»w1s/*  ^  Some  of  these  formulas  have  l>een  advanced  In  school  finance  Htlgatloii, 
and  we  shall  now  turn  our  attention  to  a  consideration  of  the  cases. 

in.  THE  SEABCJt  FOK  JVDiaAL  REMEDIES 

A.  The  Appropriate  Constitutional  Standard 

As  we  have  seen,  the  equal  protection  clause  of  the  Fourteenth  Amendment 
has  l;ecn  the  l»attering  ram  in  the  imrsuit  of  racial  and  ethnic  ei|uality  in  public 
erlnc:ifion.  It  is  this  same  amendment  that  has  l»een  ciio*«en  as  tiio  \\  vai»on  of 
those  soeliing  equality  in  edwnttlonal  financing.  The  meaning  and  bwe*«p  of  tlie 
wiual  protection  clause  has  Iw^en  a  frequent  issue  before  the  ^■1IIlrem*»  Court 
and  standards  hare  been  develo|»ed  for  applying  tliat  clause  in  va^lou^  sittistions. 
These  standards  provide  the  tiackdrop  against  which  the  recent  hclrwi?  finance 
cases  Imve  oeen  brought.  We  will  review  those  standards.  l»efor«  turning  to  tlie 
recent  cases. 

Tlie  l»asis  of  an  equal  protection  attack  on  governmental  net  km  is  that  two 
groups  similarly  situated  have  been  treated  differently  €.*f.,  bhick  children  and 
white  eliiidrcn.  similarly  .seeking  a  public  etlucation,  are  requirwl  to  go  to  .M»p:!r.ii!' 
seliools. 

Tlie  Tnurt  initially  developed  standards  for  judging  equal  protection  violath«i-i 
in  cas'^s  involving  economic  regulation.  In  Outf,  Co/on/r/o  aufi  Santa  Fv  iitj- 
iWiA.  Court  «a!d  that  legislative  classifications  "must  always  r^»st  upon  mu.'H' 
difff'^vnce  which  l»ears  a  reasonable  and  ji.^t  relation  to  tlie  ;?et  in  reKpe**:  \u 
which  the  clasMlication  is  proiwwd.  and  can  never  be  made  arliitrarily  and  wilh- 
ont  any  surh  1'a«ls."  ^* 

Tlif  Conrt  also  has  cnipiiasix'^fi  that  tlie  bunlen  of  altackinv'  a  lp'.'i*<la!ive  nvt 
lli»s  w!:  uly  "uix  him  wh(»  denies  its  (onstitiithmaiit; "  Urotrn  \\  Afarifhiml."  \i\ 
L'mtlsfnf  V,  \i:tural  Carhmlc  OftH  Cn.:''  snniin-irizing  ti!**  rnb-s  l»y  wbicii  equal 
prnkM  finii  arguments  must  l»e  tested,  the  Court  noted  that  tlie  person  attaeking 
the  stattirnry  cla*<Mfi- a  Hon  "n^'isi  carry  tin*  Imrden  ef  show  in;;  iliit  it  ifoe<  n«'f 
rev«r  \\\un\  :iny  reasonable  bj.  is.  but  is  essentially  arbltrar>"  and  tliut  "if  any 


S''<.  fVM«n«,  rhifip.  nnd  .Siipr.iriii.in.  np,  rit.  siiprn  nnto  .it  .'*.40 

^'sSm*  fo^i-tii.'in.  »p.  pit.  MOira  lintr,  <'»ilrii;jia  ilpsrril»p«*  tlip  pvnlvinz  ml**  nf  (#f»r<THniPnt 
.mil  p<lMr;itj<>n.-jt  institutions  in  .•m'jurin;?  Mfpirtl  rilarfltionnl  opportnn'tu'H.  Inltl.'illv  tlii» 
rob*  nf  ihi*  rohimnnity  and  H:irnl'.<»r.:i1  itisii'Mtlons  w^ro  rWntvHy  i»n«.J«M:'  nil  th'it  wjjs 
»'\|»:m'{«'{!  ^^{ts  \hv  provision  ol  n  »Ji»t  of  fr<'i'  p«!«Hf  rrsniirors,  ft  waji  fhi'ij  i,p  to  tlu»  fnniih 
Jind  rJiibl  tn  <ir<'ldf»  how  to  w^^  t1ii'«"  rffonri-n*,  ToriJM.  tin*  r.'»j«poaviliilitv  t«i  cn»jit<'  ,irinpr<'' 
ni-nr       V  5^1}  tiiAOflac  tionnl  in$titnti*»n,  tint  tlioHiIid. 

>S<v  K',tnmi  \.  ftuiii'tJ  of  iUUff'tiiltiii  uf  Lnkdnml  C'uniral  Srhool  JHntrU  t  7  CSS.  Snu.  Tt.. 
\\  r<it'UPKU>T  County  .Tnn.  17.  1071 ). 

"  Cnnimont,  "Kqnnllty  of  K'liirnttotul  OpportMnjt.v  :  Arc  ConiiK'Tis<nt.)ry  Pntt^r.um  Cnv.- 
KtlliHinnjilly  KooMlro/I?"  42  S.  Cnl.  b.  Mpx.  U*\.  1.^»0  (IflOOj. 

^  Siliinl  ntul  White,  op,  oit,  sjipni  iiotr  at  2Z 

"^S-»'  111.  at  2<V-28:  Kirp.  "P-  Hi.  supra  notr :  Cf.  Cohrn.  op,  oit,  jii'pr.i  nitj*  ,it  7^  : 
'*  .  .  sHu.oliRpn  and  re^oarHiors  havpn't  much  pvlilonco  alMMtt  tlip  iMliirational  tiM'linh|ijrn 
Miat  niielit  «jatisfy  a  newl  critorion.  or  how  much  thoy  ml^rht  oo«<t.  Sudi  nmvM  is  lioiiml  to 
ilamprn  ju«Pn'»l  i»r  b'pislativ/'  ••nthiKlasm  for  a  rritorion  nf  ro««oiirro  alliM-atioa,"  f8«M-  L'l'ni'rnl 
oomnionr  "Tlio  Evolution  of  Eq»  Protrrtion>~E<bicfltIon,  Mnnicipal  Sptrlces,  anil  Wraltli." 
7  Hnrv.  Civ.  Lib.— Civ.  Hiffhts  L  Per,  103. 172>7.^4. 

autf.  CoUtrado  antl  f^nnto  Fe  iVf/,  v.  Ellin.  V\Ty  VS.  150.  155  ns07).  Sr-p  al<o  fiouthrrn 
Rff.  V.  Crt  rnv,  21  fi  r.».  400.  417  ilfUOi  ;  ,4fc/^'*o:i  Smttn  t  c  Hv.  V,  Vr.^fcwri;,  2:'.s  r,S,  ,vi 
ri!Hr»>  :  h'ftuftrr  Ouano  Co.  r.  Vtrfthiat  S.**:?  U.S.  412.  415.  (1«20>  :  Truux  v,  O^rrlann,  iJ."7 
!'«  712,  :V.M  (1021)  ;  Airtmy  f'nrp.  v.  Hay,  200  71.  S5  (1024)  :  Pourr  Mfg.  Co.  v. 
firtUPflerf,  274  f,S.  400.  40.3  (1027)  :  Lnuhvillt  Onn  Co.  v.  Coleman,  277  lT,f*.  :?2.  til 
(102S)  :  Ohw  Oil  Co.  v.  Contruy,  281  f.S.  140.  100  HOaO)  :  Mrtrnpolitnn  Co.  v.  Urowmnlt, 
204  :.S,  5nO.  {Um5)  ;  Hartfonl  ro.  v.  Iforrinon,  001  U.K.  450,  402  (10a7>  :  Anhum 
IfnMp.  V.  Ca^ff  Coftntp,  .320  T^S.  207,  214  il045) :  Iforrj/  r.  Doutt,  354  TT.S,  457.  405  (1057)  ; 
Itf^rAtrom  r.  //rroM,       tJ.«.  107.  Ill  (1060)  :  RiftnltU  V.  Yeoaer,  384  f;,S.  305.  noo  (1000). 

"25  t',R.  (12  Weat.)  260.  277  (1S27). 

W220r.S.6l,  78-79  (1911). 
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state  «»f  facts  reasonably  can  Ik*  oonceired  that  would  stwraln  it  tlio  existenct* 
of  that  8tate  of  facts  at  tlio  time  riie  law  was  enacted  must  lie  assumed."  " 

Btit  the  Court  ha«  not  l»ei»n  as  Kolicitous  of  leginlative  (Miaetments  that  were 
iiWeml  to  ahridfse  rights  of  free  «i>eecli  and  aitsooiation.  proteete<l  hy  the  First 
Amendment.  In  Schneider  v.  .States'*  for  example,  the  Court  oliser^ed  ti  at  when 
a  State  abridges — 

.  .  fundamental  personal  righta  and  liberties  .  .  the  courts  should  l»e  astute 
to  exstmine  the  effect  of  the  challenged  le^^shitbm.  Mere  legislative  preferences 
or  iH'liefs  respecting  matters  of  public  c<mvenieuce  may  well  supi>ort  regulations 
clinvteil  at  other  itersonal  activities,  but  be  insudicient  to  justify  such  as 
fliuihiishes  riRht«  so  viUil  to  the  maintenance  of  democratic  institutions."  And  iu 
Shrlion  V.  Tueker,^  the  Court  used  these  words :  "[Klven  though  t  ie  govemuiental 
puriHise  l)e  legitimate  and  substantial,  that  purpose  cannot  I>e  pursued  by  meai*.^ 
that  broiidly  stifle  fundamental  |>ersoiml  liberties  when  the  eii<l  ciin  he  more 
rwirrowly  achieved.  The  hreadtii  »»f  legislative  nbridjrement  uiu.st  l»e  viewed  in  the 
light  <»f  less  drastic  means  for  achieving  the  same  basic  pun>«»M3.'* 

h\  Hfinrd  of  EilucaUon  v.  Hnrnette,*^  involving  the  t-ouMitutionality  of  the 
public-  school  flag  salute  rcfpiirement,  the  Court  said :  "The  rights  of  a  State  to 
ivgnlNte.  for  example,  a  puhlit*  utility  may  well  inclu<le.  so  far  as  the  due  jirmrss 
tt».st  is  coiicerne<l,  ism-er  to  impost^  all  of  the  rfstrictltius  whiHi  the  IcgLslatar:* 
may  have  a  "ratifmal  basis"  ff»r  adopting.  Hi;t  freedom:.  s|HVch  and  of  press, 
of  asNvnibly  and  «>f  wf»rshij»  may  not  Ik»  infringed  «ai  sutii  sleiuler  grouinls.*' 

SvY  '\<  it  only  in  Xhi*  area  of  tiie  First  Aniendmt^nt  that  Mip  Court  givj-s  psj se- 
rially ciu.vi*  .scrutiny  tf»  l*'gisl::tive  action.  Tl;us.  in  Cnifcl  n'M/j-j*  v.  C'trolrfie 
PrtttiK  i'ft.y  t!ie  Court  notcti  that  "(tlhere  may  In?  a  narnnver  >cope  for  /»p<»ra*^i<*!i 
of  rlie  \  n  >tunpti«»n  of  eon.sHlutifmality  when  legislation  «pi»ears  on  its  fa<  e  to  ^e 
wiH'  a  a  spiH-ilic  prohihilion  of  the  <'onst!n:tl<»n  sncli  as  tho^..  .»f  the  iir>r  Mx 
iuw  luhnents.  whieh  are  <h»eim'<l  e^iually  s|K'citic  when  iieM  lo  I»e  enibracrd  with 
M;  'Mnrfrenrh." 

liiue.  the  Court  r**co;niiX(»<l  that  legi.Mative  chissifirations  att:uked  uiu^t  {lic 
K<»  irte«'nih  Aniemhnent  lM»yf»nd  Hh»m»  <-ucn»aehing  on  riijlit-*  protert*  *i  by  the  first 
leii  ann'tvinients.  coiild  not  be  treated  uniformally  atal  :;u!»j»'r*t<Hl  to  a  "rational 
basis"  'i*nt.  \)\(tvTiiUX  t<»^ts  were  rc'i aired  d<'|K*ndwig  JipfU*  the  nature  f»f  the 
elassir\iiig  f.ulor  iml  the  interest  affectotl.  Thus,  tiie  Cfuirt  has  c<»ndn<b-d  that 
l'»g  slative  c1a>sincatif»UN  involving  "susitect"  criteria  f»r  anVctin^r  "ftUHlani'»ntal 
ii;r1i:.s"  \\\\\  l»e  held  to  deriv  eqtial  pn»tection  tndess  jU'^titisMl  i  y  a  "r/»aipe|]in;rs(ate 
inten'st".'"^  In  ^haitiro  v.  ThnhipHnn,"^      Cotirt  artiriil:;t(»fl  this  slandani: 

•■;>ifu-f  the  ( !assinfati<»n  hen*  louehes  on  the  fiitid  wm-ntal  right  »>f  -.'iters^ite 
niovo'iii-nt.  its  eonsTittition'Otty  must  !»«•  jufl^ed  \y        ^trittt-r  ^tan^ard  of 
whetli<«r  it  pritmoles  a  chmprJVouj  state  hUcresf.  t'lulev  thi*<  staiMlard.  th<»  . 
fn»i|MireiiH»Mf  lliat  new  rcsi'lcnN  to  an  an-a  wait  x\  •»ni->.-ir  jM-rifuS  boff»re  being 
eligi?»l<»  for  welfare  assistance]  violates  the  Equal  I'roitTtom  C!au.*»e." 


•■The  J.itf^r  nf  tho*;f  Mv*.  rM!o<.  \.,\<  hwn  j-''it<*(1  f^'\  I}*«.;5Tjt'T;ilii<-  ih  'T^fo? <x\Ci: 

<f  ".  i  f},  h'tisf  •.  V/o'  fnm"ii  'OJ'/  l.t'i'iM  Cu  ,  •J40  t*.S.  ::4*JI,  ""'T  f)'.<l'i>  :<  ff'^rtut  f'otfftn 
f'l  V  i;/->frA«</;  •  /.  2:*7  V.S.  U".*.  i:;7  «  Mt:;;  ;  v  Hc\>^1rr  \.  Ih-tm-iM  VitU'unt  f  u  .  f  1!45, 
'J.*'i  ( 1*»'J-M.  >/"»,T  IttftirtI  of  T'tr  /'o. \  Jfrktiou,  L'S.'l  fS.  .'jj'.  ;..';7  <  Ju.Jl  )  :•  th  ini'.mhhfn 
fo.  \.  Ilrovnclt.  r..S.  .'iso.  »?*>:;.">i  :  Ctnmirhufl  v.  ^v*i</^r,>i  i  iml  oud  t  o^^'  fo  ,  :;oi 
C.S.  4'.i*i.  .'0!»  <;fi::7) ;  Vnii'tl  stuir^  v.  Curolcnr  Ih-ftithv!*.  Vo  ,  :\\\\  f.s  144,  1.14  <  i«»  isj  .^ 
4  '';«r»r  Hfi'it  \   i'*\j*M  f'our.l-i.  up  r  f  hup:-t  lion- ;ir        ;*  .W'»rM/  v  houn.  fip  rit  n\q,r*i  m*?^<' 

«t  4«4  :^  !////f/  sroi'n'y.  jtoufifi,  ;jri<^  T.s.  r.2'j.  r»js  iv.iTii)^ :  Mtftoh-'iit  \  yurfthui.f,  r.s. 
•rjo.  s'^u  oim;1j,  u\>i'-.\r<  t»»  liin-  .mimi  fir«t  sluJwl  U\  M*.,i.t  v.  //'•;;«;••.  IM  I'  S  Wl.  ):y2 
<  J*^7r. l!i  Mutiu.  :in  fnin'>{>  •stnn.i"  si— Miitr  to  ninjl.Uc  p:«hiii'  wurrh-m^  ^  .\v*\  Jbt*  •.t(»r,ofi' 
and  in»|»oct!on  of  «*'!!n  wris  rh.il|pM.;wl  mi  r(|n;i!  f»roti'i'tijj!i  ;rrnfn*|-  \v  \\w  jij^t 
I'lirii  \\\s\v\\  r*-|ttML  thr»  ,I/K«fi  laaiT'h'tfe,  jill  lavoJvi*  tlu-  iii»ttvr  of  ta>.«i'!.>h  nt  re:oii»i;i}i* 
n'gi»l.5M»ni. 

•-.'it's  r  S  1  J7. 

'^r^CI  f.8.  470. 

•?!  '  r  .s.         '-.Hft  ..1 .0  Knru^n  v.  Cftoprr.        V  S  77.      1  li»llM    /;f?/r*  v. 

r t'//r  tfnr!:,  :Mm  .  s.  r»|n.  .*■.::•»  nuf;o»  •  am  u  /»  v.  xUhnmn.  :i.-i7  f..s.  Ht»  :  M.Knv. 

•*Th<'  Prof^  nii'P  f<»r  KnMfjtint :;i  N.v.  v.  l.  Kfv  11S2  nonrt)  ;  fotniiwiit  ".Vn  Inf»»rm«r's 
Tj»1<>;-  It'*  I's.'  !m  .tai!!f|«i  .ijfl  .Xflmlii^tratix i»  ProciMMllncN*'  a:;  Viilo  L.  .1.  -JinJ.  i:2s  ilJ>ri':». 
''ir5e4  f.s,  Ml.  in2n.4 

**Fnr  :j  Mimmnry  of  tlin  cUffiTi'iit  \v:i><  !n  wlil^'ti  tlif»  "'•aMp^rf'  dn^wifif ,j(!on  ^'  ttKi-inl 
h;»s  Im^'D  ♦:rvr''llHMl.  }.f»p  roaoniMit.  "K'iuhI  Proti-fftnii  In  tlio  frhnn  Knvlronmr»nt  :•  J'lH'  KIdit 
to  Kmnil  Manh'l|«ii  Sorvlf-es".  4aTti1.  L  Kov.  4f'C.  r»os  n.  70  (lf)7S). 

Thp  •♦Mtlonnl  hnnlH"  nnd  *voin|tr111nff  staff  l!!tJTf«*t"  tosts  hnvi-  Iwi-n  v."*'loii«lv  t\f<v'^\\¥^\ 
fiM  tho  "i.ur'  or  "KinndflfO"  tost  .ia<l  tli**  -now"  op  "Htrict'*  tost  I*op  n  f>iri!i'»r'jtf'.r,is*.J»wi 
of  tlioj»<.  f^ff*  H<e  roinmont.  -KiimI  ProfKlnn  In  t1ii»  ITriian  KnvlroniiHMit  Tlio  Ulu-ht  U* 
B  juj.t  MiiJiir-lp;fl  SiTvlrt-x".  40  Til  L.  Itrv.  4'K?.  4t>7~mi  (t*i72»:<  rnntntf-nl.  "Jnntrn  v. 
\  oflurr<t:  Houj<inff  DlHc-rlinhiatlon  by  ttifcreiuhim 3J)  Ualv.  Chic.  L.  Ki-v.  115.  lll»-2o 
(iaiti,< 

«*:H»4  f,R618.  038  (iJ>no). 
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Anion;:  Iho  vvitorh  \hv  r<inrt  lias  n»tfanle<l  as  snvpiit  rnrv.  liftlhnff  v. 
Shui-pc  c  riassiiicititins  I»:is4h1  snh'ly  niion  raro  uiust  Ik-  M-nitiuiztMl  with  ii:«rrlrn 
lar  Q:in\  sinct*  they  are  routnii-y  tu  our  trailitions  aiul  Uviirv  «-MnMiniriMn:::i(y 
snsiM»ft" )  :  *^  liiieago.  Hnuh^iyiiHhi  v.  Vmtvd  Hates  {"i>Mni't\on<  hvtwvvn 
ctti;s(*ns  soUAy  lKfi'aus4*  of  tlicir  an«-t»slry  an»  liy  tlu-ir  v«t.\  natnii'  imIhmis  to  a  frw 
}HHt\t\o  \vhos;»  institntion^  ar*»  t'oini<ie«l  uimui  tin*  diM-nin«»  of  *'iiujilil\ "  ?  ; woaltli. 
Jiarpcr  V.  Vin/ifiia  HoanI  of  h'krthtiH  ("[Ijines  drawn  on  tin*  Uixsis  of  \>«'altii  or 
proiK-rty.  Wkv  ilwa^  of  raeo  .  art*  triuiitjonally  «Hsfnvorwl") ;  aiMl.  pjissilily. 
i!k>Kitiniac>.;^  Compari*  hery  v.  Lnuishna^  wilh  Luhuie  \.  \  iuvnkt.'^  In  ?<nni,  tlu* 
I'oiirt  has  n%nn\vi\  as  'snsiKHt''  classirt«»atioji*«  ihos4»  classiflralions  tliat  d!s- 
oriniinate  against  an  iiidiviUual  on  the  fmsis  of  factors  over  wliii  h  he  Iia--  no 
contrail." 

]uolncl<><!  in  the  category  of  interests  tliat  the  Court  lias  n-ttarded  as  fniula- 
mental  are  voting,*^  procreation.*^  interstate  travel."  marriajre,**  |K»lit!ral  a.ssm-l- 
ntion,**  and  the  opportunity  to  earn  a  living.*^  Some  lower  courts  iiave  cla<<ilied 
cHl'ieation  as  a  fnndanienlnl  inleresl.'* 

Vlien  a  ehaUengeil  ela<silirali<m  involves  a  ''fundamental  interf<t'\  jnst  a>  in 
the  ease  of  a  "sns|M»ct"  elassiflealion.  the  Slate's  hjiMs  for  i!ie  ela>«*tlieation  must 
be  more  llian  "rational",'*  the  State  has  the  burden  of  fshowing  that  it  was 


*'347  I  .S.  497.  400  (1054).  Sc<»  nlno  KoremaUu  v,  Vnitcd  States,  323  U.S.  214.  210 
•  :iM4>  ;  f.ovtntf  V.  Vira  nfa,  «S8  I'.S.  J.  11  itmi)  :  Mc1.mnthVm  \.  Florithi,  ::7:»  V  S.  1S4 


Vf.  Shvrbcrt  V.  Vcntei',  ni4  U.S.  »08  (13*i3>  when*.  In  a  iliir  prw»'ss  ronnAt.  tin* 
<'uitrt  nirMiud  the  coniH'hliiir  iiiteroHt  tvxt  to  a  (>]:ot}<tfir:ttl«»ii  ri'l»t<<<1  to  ri'liL^ifi:. 

■*  :«:»u  i  s  M.  i(M»  <ijm:i).  soi-  nW*  YU-k  Wo  v.  //«pitf»M.  ns  r.s.  Hr^^\  (i>sr.)  •  ro«v. 
i'tiff.  '  Tt'!ni*M.  271  I  ..S.  500  (192«)  :  Httl  v.  Texan,  aiO  t'.)5.  400  (1042)  :  Jln  n  imUz  v. 
•j 17  r.s.  475  (1051). 

«3s.:  U.S.  603,  6(j8  (1006).  Harper  han  beon  CftllH  "the  ♦Rrninj:  of  Amrrh-.T*-?  con- 
R<»inu*-<»  (  Mill  the  narrow  proUem  uf  No^ro  rijjht^  to  a  wirt«T  mvtfv!th»n  of  thf  (1N:i()\:iiir;i;;<'ii 
rioMr;iiti  of  fh#»  pi»or  of  nU  rac<>."  Cox.  •*(:ouHtltntioii;il  .XilJmlH-iitfon  .iihI  thi*  iTonuition 
of  I  utnao  Rlght/i"  80  Harr.  L.  Uev.  01,  ISO  (lomu.  Vf  Mr.  Justiro  J:ii-kMiii  rnm  urri. 
Iti  t  tltrant  v.  Cnh'fom.u,  314  CS.  100.  ISl  (l!)4t).  In  MvOottftM  v.  /#/  JUtvfSou 

Comm.,  3»4  U.S.  802  (1000)  tho  Court  (locHiioil  to  use  th»'  i-orn|N>lHn(;  intenst  U-st 
ami  not  I'd  tl«at  the  cIas*<ific:ttion  at  i»#tuo  \va«  not  ba*.ed  on  race  or  wealth,  "twn  f.ictorv 
uhleh  woald  independently  render  a  danHHication  hijrhlv  siisitoct.  .  r  ."  ///.  .-it  R07 
(Mm|>h:isi*(  a«Me(n.  StH»  hImi  Grifjtiti  V.  ftHnunt,        VS.  12  {1fCi*H    It  trn*  V.  O/ffO.  :;riO  V  S 
252  (1050)  V  Smith  V.  Bennett ,  305  U.S.  705*  (1001)  :  Dotighm  \.  (^atiftuma,  ;i72  I'  S 
(J'**;ii>  •  V.  Cftfffottfia,  aso  rs.  7':s  (1!m;7i  :  Kohn  tH  \.  La  Valh  r,  :;si»  r  s  40 

(lotM)  :  IK/»>ffm«  V.  m/Mo/«,  300  U.S.  2.^'^  (1070)  :  Southrrn  Alameda  Spanhh  Sptaking 
(htfanisafhn  \\  Vnion  Cit}/,  424  F.  2(1  201  (0th  CIr,  H»70).  Cf.  Mr.  Jtistlee  Wliit.;,  cou- 
c  irrlnp  in  Grinwold  v.  Vonnrcttcnt.  3S1  U.S.  470.  503  (UHirii. 

Ii'*llcatinp  tiie  heightened  levels  of  con»cloti}«ne*s»  *if  ree*Mit  vearn  N  the  v]it:'j<>*ition 
that  M'X  eiaD<ime&tion«i  also  ho  reganleil  a^  .-MMpect.  See  Cotnnieiit.  ".\re  St'X-li.isetl  Clas^l- 
ncatloiiA  ConHtittitlonally  SuKiiectV"  00  X.W.  L.  Rev.  481  (1071*. 

».'?01  t;  S.  OS  (lOOS).  ' 

••401  U.S.  .';32  (1071). 

1*1  t'-^M  ^K-  ^"  ^^^^  ff<»neral  term*,  the  Court  has  su^r^estod  that  leddntlon 

wiileh  falU  more  harshly  tipon  a  cla*-*  that  exerelwi-^  imie  control  over  the  I'Miitleal 
nr.T^?'L''^l*\"J'^A***'<'*^<'  "Htrlot  Henitlny'.  See.  r.<r..  I  nUed  Htuti'M  v.  CurnWnr  Prudui-m  Co., 
.U*4  r..K.  144.  153  n.  4  (103S)  where  the  Coart  noted  that:  "( lMr'»jiuliei'  asrainsf  dUerde 
.Hid  hisMlar  mInorltleH  ma.\  he  a  «|welal  rondltSon.  which  tenls  serloii^lv  to  enrt/ill 
o|ier:itloii  of  those  |iolitleal  nroc€«*»e«  ordinarily  t»  he  relle<l  upon  to  protect  mlnoritiM 


^  See  Shapiro  v,  rAo»«ii*o7iV304  V.S,  Ol  A  HOOoV 
(IO157T  ^'*»»^ciicut,  3S1  U.S.  479  (1005)  ;  Lovinff  \\  Virffhiia,  .-JSS  U.S.  1.  12 

«Se«»  WiWftm^v.  Hhadcn,  303  U.S.  23  (1008). 


?.i  .«  r«"l  t'^l.^^f.  T^^^^J:  rejrarded  !Im  fundamental  ri:rhl«.  J 
nev!Too"r.lO  yig^j};!}!;^^"^'*'^"^*'"*:  The  niffht  to  K.jtial  Munldim 


particular  t>nc«» 
See  Cotrnwiif.  ''Kqual 
ml  ScrvleeV.  40  Tul.  L. 
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witluMU  alteruativos  and  liud  a  "couuidliiig'*  nwd  tu  elas.sify  aa  it  did,**^  fcSuui- 
iiiiiri/.U]:;  this  test,  onceoiuiiifatator  has  stiUi'd : 

"A!»l»Ut  utioii  nf  tin*  new  tM|»iiil  i>r<>toction  dmtriiio  involves  dose  lioial 
scrntinv"  iniposinff  upon  tlio  stato  a  heavy  bnrde^i  ot  jn.stiti(ati<>'   •  »v. 
tin*  Court  has  sometimes  eonsiih^red  wltetlier  there  are  alt  . 
lo  tlie  >t.ite  hy  which  it  ean  achieve  its  U'gilinnite  oi>jeetiv'.-,  •  nuiv  not 

vmiiU.y  lui'tliod  which,  tlumsh  rationally  rehited  to  thac  objeeu»o,  more  sub- 
.stiintiiilly  infringes  uiK>ii  liroteeted  rijjhts  (footnotes omitted), '  ' 

In  the  seho(»i  tinanw  cases,  the  courts  have  considered  (he  *'snsliect"  elassji- 
licatiou.  fundamental  int^'rests"  eategoriications  and  have  enii>lov(Hl  the  "rational 
basis'\  **conii)elling  state  interest'^  te:jts.  We  now  turn  to  a  consideration  of  those 
cases. 

IJ.  The  Initial  ^a.srfi 

Attacks  on  State  school  flnancinfc  schemes  proved  unsuccessful  in  Mvlnnis  v 
Shapiro    and  Burrm  v.  WUkcrson?^ 

.l/r/«m.y  was  a  suit  brought  by  students  attending  school  in  school  districts 
within  Cook  County.  They  attacked  on  Fourteenth  Amendment  grounds  various 
state  statutes  dealing  with  school  financing.  They  argued  that  the  statutes  per- 
nutted  wid(»  variations  in  the  eximnditures  per  student  from  district  to  district, 
(hereby  providing  some  students  with  a  good  education  and  deprivhig  others, 
who  have  eunal  or  greater  educational  need>*. 

Ter  pupil  extH*nditnres  in  Illinois  varied  Mween  $480  and  $1,000.  The  State 
gmiranreed    ,fonudatiou  level  of  $400.  Tho  State  contribution  was  nmde  up 

1?  r  .  ^^^^  1*"^**^       "°  equalization  grant  awarded  to  each  district 

uhich  leWed  a  minimum  property  tax.  Where  the  local  tax  revenue  per  pupil 
g(»nerated  by  the  minimum  rat<*.  plus  the  flat  grant,  was  less  than  $400,  the  State 
provided  the  difference  as  an  equalization  grant.  Districts  taxing  above  the 
luiidniuui  rate  were  not  i>enalized  by  having  the  additional  revenue  considere<l 
iH'foru  determination  of  the  equalization  rate.  Thus,  all  districts,  regardless 
of  their  wealth,  received  a  flat  grant.  The  equalization  formula  helped  bring 
poor(»r  districts  up  to  the  $400  minimum  level  but  did  not  close  the  ^'ap  between 
rich  aud  iwor  districts  that  resulted  from  the  same  tax  rate  being  able  to 
protlnce  vastly  greater  income  in  the  rich  districts.  In  fact,  the  court  found 
that  districts  with  lower  property  valuations  usually  levy  higher  rates 

A  three-judge  court  found  that  the  Illinois  school  financing  scheme  was 
designed  "to  allow  individual  localities  to  determine  their  own  tax  burdens 
according  to  the  importance  which  they  place  on  public  schools/' The  court 
those  Supreme  Court  cases  which  .shield  State  legislative  enact- 

LI  iKnii  nva  idatioii  mi  ess  they  are  "wholly  irrelevant  to  the  achieve- 
ments of  the  State's  objective",  upheld  the  Illinois  system.^'^ 

A  mor^;  ear  I^;  analysis,  however  would  have  revealed  that  the  State's  objec- 
tive is  furthered  by  the  method  of  financing  schools  in  Illinois.  The  tax  burden*; 
l/^l  "fVi?*  ^"^u  ''f  not  directly  reflect  interest  in  e<lucatiou.  As  the  court 
hfihl;  ^^f^^^^l         lower  tax  property  valuations  usually  lew 

,  "^""T  ^^'T     ^  ""'^^  ^vhich  they  caii  raise 

Th^'  flv  wlnf^  '''^  limits!  by  maximum  indebtedness  and  tax  rates."  - 
ihiis.  ax  burdens  are  controlled  by  proiierty  valuations  and  state  imposed 
limitations  on  tax  rates.  A  rich  district  can  tax  at  a  low  rate  and  rXe  aSate 
futid«  to  finance  its  schools.  A  poor  district  must  impose  rSnsom^^ 
to  oli^ain  sufllcient  funds  and,  even  then,  it  is  limited  by  restrS  imp^^^^^^ 
t5  tax  rate  and  imlebtedness.  Accordingly,  the  court  might  just  as  wn^h^^^^^ 
oijcl nde<  that  the  manner  in  which  school  funds  are  distributed  in  Illinois  is 
«h^^?  idnZ^^^^^  the  achievement  of  the  State'j  objective"'  VXwing 

indiMdual  iwalities  to  detenaine  their  own  tax  burden  according  to  the  imnoS 
tance  which  .^hey  place  upon  p-tblic  schools*'.  uLLvriuug  w  ine  impor- 

v.n':S;;.'^^;;:^ri^.|.'3?f6^^^^^  ''oon,pom„,  interest-  doctrine  in  SUapiro 

vl^oU^ii]l%v:fir^^^^  DherlnHnntion  by  RefercndumrN  39 

a^YlOOO)'  ^^^^^'         "^'"^^  '"^^  V.  Ogilvie.  804  US 

''''''' 
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But  the  court's  opinion  does  not  dwell  extonsivoly  on  the  int»chanlcs  nf  the 
Illinois  financing  scheme.  More  attention  is  pnid  to  the  remiKiy  soujjUt  l»y  tlu» 
plaintifTs.  The  court  notes  that  tlie  plaintiffs'  original  complaint  j<on«ht  tm  ordor 
re<iii«ring  the  **<lefeudanfrf  to  submit  ♦  ♦  ♦  a  !>lan  fo  raise  um\  apportion  all 
nionI»-s  ♦  ♦  ♦  in  such  a  manner  that  such  funds  availahle  to  i  i»  >Hiool  divrrlct> 
wherein  the  class  of  plaintiffs  attend  school  will  ♦  ♦  ♦  ass  ire  that  phiintiff 
children  receive  the  same  educational  opjjortunity  as  the  children  in  anv  other 
dlvtrict  *  ♦  ♦.^''^  Similarly,  the  f'ourt  obsened : 

**While  the  complaining  students  repeatedly  emphasize  the  Importance  of 
pupils*  educational  ne*Kis.'  they  do  not  offer  a  deHnition  of  this  nebulous  con- 
cept. Presumably,  'educational  need'  Is  a  coneliisory  term,  reflecting  the  inter- 
action of  several  facitjrs  such  as  the  quaUty  of  teachers,  the  students'  potential, 
prior  education,  environmental  and  parent.il  uphriujiing,  and  the  school's 
physieal  plant.  Kvaluatiou  of  these  variables  u*,cessariiy  requires  d^'tailed 
research  and  study,  with  concomitant  decentralization  so  each  school  and  pupil 
may  be  individually  evaluute<l.** 

Obviously,  the  court  regarded  the  nature  of  the  relief  requested  as  an  insur- 
mountable olistacle.  This  is  reflected  In  the  court's  reasons  for  disuiissinj;  the 
case?  (1)  the  Fourteenth  Amendment  does  not  require  that  imblic  soho(d 
expenditures  be  made  only  on  the  basis  of  pupils'  educational  needs,  and  (2)  the 
lack  of  judicially  manageable  standards  make  the  controversv  nonjusti-iable.' - 

The  District  Court's  deci.sion  was  appealed  directly  to  the*  Supreme  Court."" 
and  its  judgment  was  afl5rmed  on  March  24,  Ifmo.''* 

The  Httrrus  ease  atncked  Virginia's  scheme  for  the  distribution  of  funds  for 
public  education.  The  plaintiffs,  resident  parents  and  school  children  ol  liath 
County,  claimed  that  their  rights  to  equal  protection  were  violated  bv  the  system 
of  finance.  They  further  alleged  that  they  were  denied  **edueationiil  oppt/rtuni- 
ties  substantially  eciual  to  those  enjoyed  by  children  atendiug  puhli"  s'  hools 
in  many  other  districts  of  the  State,"  thut  the  Statt:  Ijiw  failed  to  tak**  ^iito 
account  "the  variety  of  educational  needs'*'"  of  the  different  counties  and  cities 
and  that  the  law  failwl  to  make  provision  for  variations  in  expenses  for  public 
education  from  district  to  district."* 

The  fN,urt  rejecte<l  the  pl:»intiffs*  argument.  If  found  that  the  diffevences  exist 
ing  among  districts  were  not  caused  b,\  the  Slate,  and  the  cities  au<l  couuli<-. 
were  receiving  funds  imder  "uniform  and  consistent  plan"."*'  What  was  in\  oIve<l 
the  court  snjruested.  was  a  local  problem.  "Truth  is",  said  the  court  "the  inequali- 
ties* suffered  by  rhe  school  children  of  Bath  are  due  to  the  inabilitv  of  the  county 
to  obtain  hically,  the  money  needed  to  be  added  to  rhe  Slate  contribuliou  to  raise 
the  educalional  provision  to  the  level  of  that  of  the  other  counties  or  cities."''* 
This,  the  court  conclude<l.  did  not  involve  discrimination  by  the  State,  Tht^  court 
.ilso  rested  its  conclusion  on  the  indeflniteness  of  ihe  relief  sought  bv  tlie  phiiu- 
tiffs  and  rejected  the  suggestion  that  a  court  could  fashion  a  remedv  based  on 
educational  ni»eds.  The  court  said ; 

"Actually,  the  plaintiffs  seek  to  obtain  allocations  of  Stale  funds  anumg  the 
citle«<  and  counties  so  that  pupils  in  each  of  them  wilt  (^njoy  the  same  edut  ati»)nnl 
opportunities.  This  certainly  is  a  worthy  aim,  connnendable  beyond  measure 
However,  the  courts  have  neither  the  knowledge,  nor  the  means 'nor  the  power 

A  w/*^      ^'l^  Coons,  Clune  and  Sugnrman,  "Educntlonnl  Opportimltv> 

o.,o^S*J**?I*J.^^*;""«**J*L**^^"*'^^  ^^^^  State  Financial  Structures",  57  Cal.  1..  Kcv.  ;5dr» 
3.i9-40  (J 969)  which  nates  that  In  Mclnnis  v.  Otfihie,  before  the  HtnircnK*  r„:rr  It  was 
iiTKxm}  thiit  the  Illinois  financing  Bcheme  denh*d  equal  protection  In  tbo  foihrn-inir 
resfpcf^it  (a)  .  .  .  classification*  upon  which  students  win  receive  the  benents  of  a 
IV^'*^*  Pt*r  pupl  educational  expenditures  are  not  rohUcd  to  the  edtjr.ition;il 
♦iT?**  "M*"?''  studontM  and  are  therefore  arbitrary,  capriclou>«  and  unreasonable:  (h)  .  . 
the  mcth.  ,i  of  rtnaiieinK  public  education  falU  to  consider  .  /.  (11)  tho  nddo  j  hku 
?HiT*f'''  tiio-0  ehndron  from  culturally  and  .M-onondcally  diiiriv'..  arK,' 

^l"Tn?***^.  ^  •'»r^*'ty  of  educational  needs  of  the  several  public  »<chool  rUstrlct'^  of  t'to  Sfn  *. 

V'.'i'l'  •  V       \  -  flnrtnclnu;  pitbli./ Hduc.ttion  fnll.s  o  |  rov rVe ir! 

child  nil  cqtial  opportunity  for  an  education  ..."  i  ^ 

MrtmuH  V.  Hhnvint,  op.  cit.  Hupra  note  at  329  n.  4. 
i**  Id.  at  329. 

»"'Sljic<*  ilti*  Sfvlmih  rn«f'  attaokod  tbo  ron^^tltittioMnlity  ot'  state  lefiMntlon  It  was 
heard  by  i  tliree-jinlKe  federal  court.  28  U.S.C  H  22S1.  22S4  IM^e  Supniie  O^^^ 

»renie  Court 


"»  lUid. 
"2  Itt.  at  571, 
»J«  Ibid, 
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st'i?e  "'^'••^'^^^"^  «i^»ne.vs  to  nt  the  varying  needs  of  thevo  students  thnmghcut  the 

Tlie  court  rrlUnl  on  the  Mdnnis  case  which  Is  found  "scarcely  distinj:ui«hal)le'* 
from  the  case  before  it.*"  This  decision  also  was  affirmed  hv  the\Sui»renie  Court 

Ihe  courts  were  more  recei»tive  to  an  attack  on  a  school  finance  svstem  in 
fiurprarv,  v,  McKinnty.''^'  This  case  involved  Florida's  sclund  finnncinj:  methods 
Ar  issue  was  a  Florida  statute  which  provided  that  an.v  conntv  that  imiioses 
upon  itscif  mori'  than  a  ton  ndl  ad  valorem  projierty  tax  ff»r  edncational  imrnoses 
would  not  be  eligible  to  receive  State  funds  for  the  supiMirt  (*f  its  imhiic  wluea- 
tion  sjsrein.  ll;e  statute  was  attneked  as  vi*»l;itinjr  the  eiiual  i)rote('tion  clause 
.  .  .  l»H':nHe  tUe  sljite  limitations  is  fixwl  by  reference  to  a  standard  whicli 
relates  M»lely  to  the  amount  of  property  in  the  county,  not  to  the  educatiianil 
nec(U  of  the  county,  i*ountie^  with  hiKh  proi)erty  values  in  relation  to  their 
sciMM.i  populati(ai  are  autln»rized  by  the  state  to  tax  themselves  far  more  iu  rela- 
tion to  their  educational  netnls  than  counties  with  low  pr(i>erty  values  in  relation 
t(»  their  school  population."* 

Tlie  riiited  Slates  Court  of  Appeals  for  the  Fifth  (Mrciiit  ruled  that  the  district 
court  hnd  im|troperly  dismissed  the  case  and  that  the  const ilutiimal  quesion** 
raiMd  were  Mifticiently  substantial  to  warrant  the  convenimj  of  a  tlnei^jml^e 
<listrict  cfmrt.  The  court  noted  the  "novelt>  t)t'  the  constitutional  ar^ymuent" 
aavancwl  by  the  plamtiff  but  ccmcUided  that  it  merited  further  coiiMd^^ratiou 
by  :i  tliree-judj;e  court  The  court  said  ; 

•  The  equal  protwtion  argument  advanced  by  plaintiHTs  is  the  cmx  of  the  case. 
Noting  that  lines  drawn  on  wealth  are  suspect  Iciting  MvDonahl  v.  JioarO  of 
Ufction.  :mh  i;.  S.  802  iimu  ;  Hariwr  v.  Virffwia  limnl  o/  ElcctUmn,  3s:i  V  S 
(llXMl)  ;  lUmffluH  V.  Valifoniia,  372  l\  S.  snjj  (liHJSi  :  Qri^n  v.  WinoU,  aril 
I  .  S  12  ( 19501  and  that  we  are  dealing  with  interests  which  mav  well  be  deemed 
fundamental,  [citing  Brown  v.  nonnl  of  KduvuiUm,  347  U.  S.  4S3  (iJCi^)  •  Huh- 
.^o,t  v,  /fuHMh,  2(il)  1,  Supp.  401  (t).l).(\  l!Mi7)]  we  cannot  sav  that  There  i^  no 
rcasfiiKibly  arguable  thecar  of  equal  protection  which  would  support  a  decision 
in  favor  of  the  plaintiffs."  ^ 

On  remand,  the  three-judge  Federal  court  concluded  that  there  was  n(»  ratiimal 
lusis  for  the  Florida  statute."*  It  noted  that  the  statute  had  resulted  in  a  reduc- 
tion of  over  i?50.000.000  in  local  taxes  for  educational  punmses  in  24  counties 
that  had  reduced  their  inillage  to  the  10  mill  limit  iu  the  lOOMit)  school  rear.  Jlie 
effirt  of  the  Florida  statute  was  to  tell  a  county  that  it  could  not  raise' its  taxes 
to  Improve  e<lucatiou  even  if  that  is  what  the  voters  wanted.  The  State  contended, 
however,  that  "the  difference  in  dollars  available  docs  not  nccessarih  prrMluce 
a  «liffereiice  in  the  qimlity  of  education."  The  court  lalK'led  this  contention  "un- 
real'* and  noted  the  disparity  created  when  Charlotte  C*oun*y.  using  the  10  mill 
liaiit  may  raise  .$72.-1  per  pupil  while  Bradf(»rd  County,  using  the  same  limit,  onlv 
could  raise  .$.*)2.  The  court  said:  **\Vhat  apparently  is  arcane  to  the  defeiidants  is 
lucid  to  us— that  the  Act  j)revents  |MK>r  counties  from  i»roviding  from  their  own 
tft.res  the  same  sui)port  for  imblic  education  which  the  wealthy  counties  are  able 
to  i»rovide.*'  [emphasis  in  original] 

The  court  c(»nclud<Kl  that  this  distinction  did  n(»t  have  a  ratiomile  basis  and 
could  not  withstand  att^ick  imder  the  Fourteenth  Amendment.  '  We  have  arched 
in  vain*\  said  the  court,  "for  some  legitimate  state  end  for  the  discriminatorv 
treatment  inii»oscd  by  the  Act." Since  the  court  struck  down  the  Florida  staltite 
for  failing  to  be  based  on  rational  distinctions,  it  concluded  that  it  did  ni't  have 
tt»  consider  whether  education  was  '*a  basic  fundamental  right"  which  coubl  be 
impinged  upon— even  for  rational  reasons— only  if  there  were  some  "coinpclling 
state  interest".**^ 


/JA^  •  ''2^.  ^^l^  ^^f'  l»fl91,  on  rcmnnd,  Jtarnrnvv  r.  Kirh\  Z\Z  V,  Sunn.  044  (M.I). 
Pin.  1070),  vacatcit  »uh  noh.  Aitkew  v.  Hargrare,  401  IT.  S.  476  (10711. 

i^  naronirc  V.  Mrhinn^u.op,  cit  nnprn  note  IS  nt  ATA.  Tho  comiilnlnt  ritod  a«  an  cxamrtl** 
tho  fact  that  thp  Htntutp  under  nttnck  pprmlttpd  Charlotte  Comity  to  tnlnv  hv  Its  own  taxcK 
?725  per  8t adept  while  Bradford  County  is  permitted  to  raise  only  |52  per  student. 
Iff.  nt  344. 
^  Jhitt, 


\1  Ifjirnrftrev.  Kirk,  313  P.  Supp.  944.  943  (M.D.  Pla.  1970). 

Iff.  at  947. 
«<M  at»48. 
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Till-  nnirt  n'<-o;:iiiz<»«1  tin-  n'U'Viuire  of  tlie  Mclnnin  sind  JturruHH  eases  l»ut 
<listiit;;iiislMNl  thfiu  Ih'c;iu^i>  here  the  i<ic:il  bonnls  were  n-^tru:te(l  in  doterniiuiu^ 
llio  e\leiit  of  th<»lr  t:ix  iMirdeii  f«>r  Hluentiou  while  in  the  at'on»ineiitioneU  ea.s<-.s 
lljis  i».M\»'r  \\:js  (h-k-^'ntc<l  \%\  seliDoi  di.srriets.  Tlie  cnurt  aiM>  ih>u-<1  that  tiie  relief 
i'f<|Ui'>tc<i  in  MrinntH  riiiiiin-d  an  affirmative  etileuhiticai  <if  needs  wliile  "In  con- 
tract, in  tiie  in«>ta)it  ea'^c.  tiie  iiiainlilVs'  argument  simply  stated  is  that  the  Kqnal 
rr(il(H-tioii  ('lan>e  fovhUtft  a  state  from  alhK*:)tin;;  authority  to  tax  by  referen<-e 
to  a  formula  Imsed  on  wealtii.  L'nllke  the  broad  relief  sought  in  Mclnnis,  the 
lemedy  here  is  simple — an  injunction  against  state  officials . . ^ 

On  Aug«>t  a<),  l!)71t  the  Supreme  Court  of  California  decide<l  Serrano  v.. 
I'rwHty^  a  decision  that  is  certain  to  lieconie  a  landmark  solicml  finance  case.  The 
ralifta-nia  couri  characterised  its  decision  as  furthering  "the  clicrlshcil  ideas 
of  American  eilneation  that  in  a  denuKTatle  society  free  public  schools  shall  iiiake 
available  to  all  children  etiually  t!ie  abundant  gifts  of  earning.*'^  Tiie  court 
^ununarixcd  its  holtUng  in  thcM*  wonls: 

"We  are  called  u|)on  to  determine  whether  the  California  public  school  financ- 
ing; syst(*ni.  with  its  suhstantial  tleiiendenee  on  local  proi»ert>'  taxes  and  resultant 
wide  disparities  in  school  revenues,  violates  tiie  equal  protection  clause  of  the 
Fimrtecnth  Aniendment  We  have  determined  tlmt  the  funding  scheme  Inridl* 
onsly  discriminates  against  the  l>oor  because  it  makes  the  quality  of  n  child's 
etlucatifin  a  function  of  the  wealth  of  his  imrents  and  neighlwrs.  Hecognizing 
as  we  must  tlmt  the  right  to  an  education  in  our  public  schools  is  a  fundamental 
interest  which  cannot  be  comlitioned  on  wealth,  we  can  discern  uo  compelllug 
state  riurpose  necessitating  the  present  method  of  financing  We  have  concluded, 
tiuTefore«  that  $^uch  a  system  cannot  withstand  constitutional  challenge  and 
must  fall  lK»fore  the  equal  protection  clause/'  *^ 

J.,  The  California  sihool  financing  ncheme 
The  Serrano  suit  was  brought  by  I^os  Angeles  County  school  children  and  their 
parents.  The  children  claimed  that  the  state  financing  scheme  crentc^d  suiistantial 
dis[mriries  In  the  quality  and  extent  of  educational  opportunities  offered  through- 
out the  State.  The  parents  (*laimed  that  as  a  result  of  the  financing  method  they 
arc  refpifred  to  i>ay  a  hi.tjher  rate  than  taxpayers  in  other  districts  in  order 
to  obtain  tiic  same  or  lesser  educational  opportunities  for  their  children.  It 
was  contended  that  this  discrimination  violated  the  equal  protection  clause  on 
sevcrai  grounds.*^* 

In  California,  over  90  percent  of  school  funds  come  from  two  sources:  local 
district  taxes  on  real  property  (55.7%)  and  the  State  School  Fund  (35.5%). 
The  amount  of  local  taxes  a  district  can  raise  depends  upon  its  tax  base— 
the  assessed  valuation  of  property  within  its  borders — ^and  the  rate  of  taxation 
within  the  district.  In  1009-70.  for  example,  the  assessed  valuation  per  pupil 
ranml  from  a  low  of  $103  to  a  high  of  $952,156.  Districts  have  great  leeway  in 
setting  t;ix  rates. 

State  aid  is  distributed  under  a  foundation  program  sindlar  to  the  one  in 
iriinois.  described  in  the  Mclnnin  caw.'**  The  California  program  assures  that 
4ach  district  will  receive  annually,  from  state  or  local  funds,  $S55  for  each 
elementary  school  pUpil  and  $4.S8  for  each  high  school  pupil.  Every  district 
receives  *iiasic  state  aid"  of  $125  per  pupil,  regardless  of  the  relative  wealth 


/ff  at  ft^ft. 

i»  r,  f'fll.  :ui  .-,S4.  m  Cal.  llptr.  001,  487  Pac  2d  1241  (1971)., 
iT»ri  **nl.  .'ill  at  OlS. 
1S1  7,f.  flt  ."jSn 

I'tt Among  tlip  c-nitfll  protrcHon  vlolntlonx  clnlmwi  w«'rp  thr  following:  in)  qHfl1tt.v  of 
rdnrntion  \%  rt  fnnctlon  of  tvonlth  of  fwrpntu  and  neighbors  ha  mcnsnrrd  by  tax  Mwn : 
(b>  imWir  of  piliicntlon  !«  a  fnnrtlon  of  g«>gr«phy ;  (c)  failure  to  takp  Into  account 
varird  rdttcalional  nrrdw :  (d)  clilldrcn  in  Mme  circittnstanc(*s  not  nrovIdH  with  equal 
rdiirnttonal  rriiotirc(*K:  (e)  itffe  of  ''school  district"  as  ft  Unit  of  differential  allocation 
of  fiind^  Is  not  rpfl«onahly  related  to  legislative  purpose  to  provide  equal  educational 
onnnrtitnitlf^s  *.  (f>  ".V  dl«proport!onatp  numbrr  of  firhool  chlldrrn  who  arr  black  Hnld»-en. 
rblldren  With  Spani^^h  nitrnanieK.  children  belongliiff  to  other  minority  groupa  fcMde 
In  jicbool  diHtrlcts  In  which  a  relatirely  Inferior  educational  opportunity  Is  provided. 
JA.  at  r»no  11.1. 

See  text  accompanying  note  9upra. 
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i*t  the  district.  "Kiiuaiization  aid"  is  provided  to  a  district  it  its  local  tax  ievv— 

cu;iiiimtcd  at  a  li.vpotbetieal  tax  rate- plus  its  basic  grant  is  less  than  the 

fcmiidation  luiiiimuin.  Equalization  aid  guarantees  to  poorer  districts  a  basic 

niiiiimum  revenue,  while  wealthier  districts  are  ineligible  for  such  assistance 

Despite  State  aid.  wide  differentials  remain  among  districts.  For  «-xauiille. 

in  the  im>K-^»J>  sciiool  year,  the  Baldwin  Park  Unified  School  District,  with 

asv-j^sstHl  valuation  per  child  of  $3,7(Hi,  spent  ?577.4f)  jier  pupil;  the  I>as«dena 

School  District— assessed  valuation  per  child  of  $13,700— si>ent  and 

!'  ^^"'^  J^chool  District— assessed  valuation  $50,885— spent  ^1,231.72 

per  ciilld. 

Basic  state  aid  which  is  distributeil  on  a  uniform  per  pupil  basis  to  ill 
w  limils  irrespective  of  wealth,  widens  the  gap  l>elween  rich  and  poor  d^tricts 
Beverly  Hills  as  well  as  Baldwin  Park,  receives  $125  from  the  State  f*;.  each 
of  Its  stiidcui.s. 

2.  The  Fourteenth  Amendment  Violation 

In  testing  the  California  school  finance  structure  against  the  equal  protection 
clausts  the  California  court  said  it  would  follow  tlie  two-lcvel  tei.t  used  by  the 
Supreme  Court.  Economic  regulitions  have  Iwn  presiimc>d  constitutional; 
all  that  i«  requiretl  is  that  the  «tb**iictions  drawn  by  a  challenged  statute 
lH»ar  some  rational  relationship  to  a  conceivable  legitimate  State  purpose 
But  in  cases  involving  ''suspect  classifications"  or  touching  on  "fundameiimi* 
interests  ,  legislative  classifications  are  subject  to  a  strict  scrutiny,  in  this 
area,  the  State  lias  the  burden  to  show  that  it  has  a  compelling  Interest  which 
justifies  the  law  and  that  the  distinctions  drawn  by  the  law  are  necessary  to 
further  its  piiriwse. 

a.  Wealth  a$  a  suspect  c/aMi7fc(i//o«.— Applying  this  test,  the  California  court 
first  considered  whether  It  was  appropriate  to  regard  wejilth  as  a  ''suspect 
classification."  It  answered  affirmatively,'**  relying  principally  on  the  Supreme 
Court  decisions  In  Harper  v.  VirginUi^  and  McDonuld  v.  Board  of  Election.^ 
Tl!c  California  wurt  found  it  "irrefutable"  that  the  state  financing  svsiem 
clahsifics  on  the  basis  of  wealth.  Tlie  court  conceded  that  the  amount  of  money 
raised  locally  is  also  a  function  of  the  tax  rate  and,  consequently,  poor  districts 
could  atte-npt  to  ef|uaiize  disparities  in  tiix  Dasis  l>y  taxing  at  higher  rates 
Praciiially,  lunvever,  poor  districts  never  could  levy  at  a  rate  sufficient  to  com- 
IK  te  Alth  more  affluent  districts.  For  example,  Baldwin  Park  citiSEens,  who  paid 
a  school  tux  of  $5.4S  per  SlOO  of  assessed  valuation  in  lOOMJO,  were  able  to 
spend  i««Rs  than  half  as  much  on  education  as  Beverly  Hiils  resident^  who  were 
taxed  only  $2.38  |ier  $100,  "Thus,"  the  California  .  .urt  said,  "affluent  districts 
can  have  their  cake  and  eat  it  too:  they  can  provide  a  high  quality  education 
for  tlielr  children  while  paying  lower  taxes.  Poor  districts,  by  contrast,  have 
no  cake  at  all." 

The  court  rejected  the  defendants'  argument  that  classification  by  wealth  Is  con- 
stitutional  so  long  as  the  wealth  is  that  of  the  district,  not  the  individual  The 
court  said:  "We  think  that  discrimination  on  the  basis  of  district  wealth  Is 
equally  invalid.  Tlie  commereial  and  industrial  property  which  augments  a  dis- 
trict  s  tax  base  is  distributed  unevenly  throughout  tlie  state.  To  allot  mc»re  educa- 
tional dollars  to  thv  children  of  one  district  than  to  those  of  another  merely  l>e- 
eause  of  tiie  fortuitous  presence  of  such  property  is  to  make  the  quality  of  a  child's 
education  dependent  u|ion  the  location  of  private  commercial  and  industrial 
establishments,  [footnote  omitted]  Surely,  this  is  to  rely  on  the  most  Irrelevant 
of  factors  as  the  basis  for  educational  financing.** 

The  defendants  also  argued  that  different  levels  of  educational  expenditure  do 
not  affect  the  quality  of  education.  The  plaintiff's  complaint,  however,  alleged  that 
expenditures  did  afi:ect  the  quality  of  education.  Because  of  the  procwlural  pos- 

J**  Strrano  v.  Prie$t  op,  eit  $upra  note  at  59S. 
«  883  U.S.  «63,  668  (1966)*        "  ^  ^ 
J«;894  U.S.  802.  807  aW). 
2  ^jfTffiio  r.  Prfut,  op.  cii.  tupra  aott  at  600. 
*"  l«.  ^t  601. 
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ture  of  the  oasc,  the  California  Supreme  Court  accepted  tlie  plaintiri.  alleKiitinn 
fts  trtw? 

Finailr,  t\\e  defendants  anpniiHl  that  whatever  discrimination  might  exist  in 
California  was  de  facto  discrimination  i.e.,  it  resulted  from  factors  o%er  wiiich 
tlie  State  had  no  .'Ontrol  or  refspoiihibillty.  The  court,  summarily  rejecting  this  i  jii- 
tention.  noted  that  . .  we  find  the  case  unusual  in  the  extent  to  «;|iicli  «uvcrn. 
mental  action  i9  the  cause  of  the  wealtli  classifications."'*'  The  court  cited  with 
approval  this  de«!ription  of  State  involvement  in  school  financing  ine«iualities : 

[The  states]  have  determined  tliat  tliere  will  In?  public  education,  col!i»c- 
tivelv  financed  out  of  gi^neral  taxes :  they  have  determined  that  the  colh*c- 
tlve  financing  will  not  rt*st  mainly  on  a  state-wide  tax  base,  hut  will  Iw  largely 
decentrail/^d  to  districts;  they  have  composed  the  district  bo«iidarii»s.  there- 
bv  determining  wealth  distribution  among  districts;  in  so  doing,  they  have 
not  only  sorted  education-consiiini  ng  households  Into  grou|>s  of  widely  vary- 
ing average  wealth,  but  they  have  sorted  noii-school-usinff  taxpsiyers- 
honseliolds  and  others-qulte  unequally  among  districts;  and  they  have  made 
education  compulsory.'" 


M  at  591.  «01  n,  16,  Thi»  court  nofwl  that  thcr^  l»  conKldrrable  mntroveW  nmong 
edi:'*ntor8  ovi»r  the  relntlrr  Impact  of  <>f1iiontion.il  Kpemllng  and  (*nrlroti mental  tnfliienf^ 
on  M'hool  achlerement.  For  ao  exreH(*nt  »«ummary  of  the  ftciidleff  on  thU  q«««tl«ii. 
Schoettle.  op.  cit.  9Upra  note  at  137S-I38S.  Th*-  c-oiirt  alito  nofwl  that  other  courts  hnd 
foiixidrmi  t-tinfentlona  nlmllnr  to  the  drfendnnfn  and  has  rejected  them. 
op.  cit.  suprn  note  at  001  n,  16.  In  ndillHon  to  the  cane*  and  authorities  dted  by  the  court. 
fM^  Van  DuMrtz  V.  fintfieM,  334  F.  Siipp.  8T0.  S74  <D.  Minn.  1071 1  :  ffpWu-oa  v.  ffiWH,  No. 
I^1S704— «!>.  ftp.  37-30  (Ruper  Ct.  X.  J.  l«7l)  :  Coleman.  "A  Brief  Suromary  of  the  Cole- 
man Kei»ort'\  Fttml  BdMcaflonat  Opporttttiifft  2r»3.  2ri»  <10«f»  :  Coon*.  Clune  and 
mnn.  Privnte  Wenlfh  and  Public  Education  25-33  <lf»70>  :  Bowles.  "Towards  F^junllty  of 
Educatlomil  Opportunity'*.  Enunl  Edupation^t  Opportunity  X\%  O^^J  *  ?^y^^t 
I>;!via  Sfld«*n,  tfhunl  EAucnfiomil  Oppovtuntttf  lUonngn  pt.  lOB.  at  0727 :  Advisory  Com- 
mittee on  Intergovprnmentnl  Krlntiom*.  fitutr  Aid  to  i.ocftl  Oovernmrnt  44  itm9).  A  recfnt 
study  bv  a  group  of  rewnrclipri*  nt  Hnr\:ird  University  lip.idrd  by  Fredrrick  M«wtell#T  nnd 
THmirl  P.  Moynlhnn  rrnfltrms  the  ppiitrni  OndiniTK  of  the  Office  of  Education's  1906  r<»port. 
Eatifilittt  of  EdHcational  Opportunity — known  ns  the  Colemon  Report — thnt  ncnilrnile 
nc^levrmrnt  dr|»pnds  more  on  fiimllv  backfrrounil  thnn  whnt  hnppens  bv  the  rinssroom.  Wash- 
ington Post.  Man  h  12.  1»72  »  A.  at  1.  eol.  .'i.  "The  new  study  suggests  that  the  h*^t  way  to 
deal  with  thp  education al  proliimix  of  |»(Kir  flilldrru—i^lack  and  whito — m.-iy  thus  l»e  to  Im- 
prove thp  johs  nnd  Inromw*  of  their  fainllirs.  Nrlthor  ractal  Inteirmtlon  nor  Inrreasod  s|»fnd. 
lug  on  schools  has  mueh  efr*»ct.  the  report  ci»nrlude*«.  on  the  educational  p^normanre  of 
|owt»r-cla«»s  child r^'n— or  on  that  of  any  others."  ibid.  Christopher  Jrncks,  one  of  the  author*? 
of  tlir  ri'twrt.  ••ontends  th.it  "the  least  prumlsluf;  approach  to  raising  achlerement  Is  to 
raise  rxpendlturi^.  since  the  d  ite  jrtves  lltth*  evidence  that  any  widely  used  school  policy 
or  rrsfiurci*  lins  an  appredahlr  effrrt  on  arhlrrrmrnt  srores.**  !d.  at  14.  col.  2.  vf.  Bmdtcy  v. 
The  srhool  Bmtrd  of  the  Cith  of  Richmond,  C.  A.  No.  3353  (E.  D.  VIr.  1972)  where  the 
court  found  that  schools  atteniied  h.v  a  disproportidnatr  numher  of  black  students  are 
pfTfi'ivfHl  ns  Inferior  1»y  the  pupils  nttcndlnir  them.  id.  at  23.  The  court  also  citet)  evidence 
that  "splf-perceptlon  ts  affected  l»y  a  pupil's  notion  of  how  be  Is  being  dealt  wUh  hy^the 
tHTxons  In  iKiwcr**  (!d.  al  2<<2>  nnd  that  "teachers'  conceptions  of  the  schools  In  which 
they  hold  classes  are  affected  hy  the  racial  and  eeotiomic  status  of  their  schools.  There  Is 
a  'much  stronger  ten d cue v  toward  a  negative  view  of  school  and  students  Ifi  the  mostly 
blick  and  drprcf^ed  uehoois  than  In  the  mostly  white  and  itdrnntitffed  schools.'  **  (emphasis 
added)  !d.  at  283.  Perhaps  this  stijrtrestM  lliat  stud<*tits  who  attend  physically  Inferior 
schools  develop  unfarorahle  si»lf-pereceptbins  and  that  teachers  who  t.'aeh  Ju  siieh  schools 
bavf*  low  ex|iectntlous  of  their  students  ali*o  Bcrke  and  Kelly.  "The  Firfsnclal  Aspects 
of  Kfinalftv  of  Educitlonql  OppfiH unity"  op.  rtt.  nupra  note  at  39.  .  .  we  are  firmly  con- 
vinccfl  that  while  money  alone  will  not  srdvf  the  crisis  In  educntlonal  quality  lessenlni^ 
tile  resources  ar:sllahle  to  educators  Is  even  b-ss  cfTccf  Ive  In  Improving  eilucatlon.  In  short, 
while  more  money  by  Itself  Is  not  the  sob-  answer  to  Itnproviuff  education  available  tu  all 
Americans.  It  seems  lo  be  far  m"re  effective  than  whatever  factor  mny  be  eonslder<*d  second 
tM*st.  For  money  hnvs  smaller  el»s'*es.  Improved  teaching  devices,  experimentation,  tiew 
schools  to  achieve  Intepratlon.  eounsellnp  services  or  near-ellnlcal  |w»rsonnel  usaffe.  or 
whatever  other  techniques  research,  devclopmeut  and  practice  find  to  be  most  promlslniT. 

Brtt  even  aside  fnmi  the  question  of  efiueational  effectiveness.  We  have  little  patience 
with  those  who  ask  us  to  prove,  as  a  cou'lition  precedent  io  reform,  that  aehlerlnf  greater 
equity  In  the  rnlsfng  and  the  diMrlhntlon  of  revenues  will  result  In  Improved  performance 
In  the  schools.  For  the  end  result  of  throwinc  roadblocks  In  the  way  of  ehan|?e  Is  to  sup- 
port the  maintennnce  of  the  system  of  educational  finance  we  have  described  In  this  renort. 
a  system  which  rcffUlarly  provides  the  most  lavish  educational  services  to  those  who  have 
the  hiirhest  Incomes,  live  In  the  wealthiest  communities,  and  are  of  majority  ethnic  status. 
In  our  eyea.  this  situation  Is  the  very  definition  of  Inequality  of  educational  opportunity. 
For  a  Nation  which  has  asnlratlona  toward  acblevlufr  an  educated*  htimane*  prosperous,  and 
democratic  society*  reverslni;  that  Inequitable  pattern  of  educational  resource  distrlbittlon 
mitst  be  at  least  as  high  an  educational  priority  as  the  development  of  new  and  more  effec- 
tive ways  to  help  all  children  to  leam.** 

»«"  firrrano  v.  Prient,  op.  dt.  §upra  note  at  003. 

id.  nt  003  n.  19.  quotlttir  from  Michel  man.  "The  Supreme  Court,  190^  Term.  Fore- 
word :  On  Protect  luff  the  Poor  Tbrotifrh  the  Fourteenth  Amendment**.  83  Harv.  h.  Rev. 
7.  50  48  (1909).  For  a  further  discussion  of  the  responsibility  of  the  state  toward  public 
eduentlon  see.  1  IT.  8.  Commission  on  Civil  Rlcbts.  karitrt  inotatinn  in  the,  Pnhiic  fichooU 
200^201  (1907) :  Klrp«  00  Hit  tnpra  note  at  19e4->69  \  Siliird  and  White,  op.  dt,  $uprm  uoU 
at  8-9 :  Rnhinnon  v.  CakiiU  op,  rit,  nupr^  note  at  07 :  HcunoldM  v.  ^fais»  377  V,  S.  583. 
575  (1904).  Cooptr  v.  Aaron,  858  U  8.  1.  10^17  (1958) :  hmdley  v.  The  School  Boori  of 
the  City  of  Riehmom,  VkpM;  C.     Ko.  1158  (B.  D.  Tir.  1978). 
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h.  Education  a$  a  fundamental  fnfmvir— Tlio  California  court  held  tlmf  not 
onljr  was  the  discrimi nation  in  tlii»  cane  related  to  a  ••»u»peit  classification**,  i.e., 
wealth,  but  it  also  encroached  uiion  a  ''fundamental  interent**  U\,  edncatioti.  The 
court  recognized  that  there  was  no  dirtnrt  authority  supiwrtin)^  the  aru^iaent 
that  education  is  a  fundaaiental  interest  which  may  not  he  conditioned  on  wt^lth, 
although  there  are  suggestions  to  that  effcHrt  in  wime  conrt  opinion«.**"  Education, 
huwever,  iilay«  »» indis|»enHable  role  in  the  modem  industrial  state  since 

.  .  .  first,  education  is  a  major  determinant  of  an  indiTiduaKs  chances  for 
economic  and  social  sncc(*ss  in  onr  competitive  society ;  second,  edncation  is 
a  unique  iiiHuence  on  a  child*s  devehtpnient  as  a  citizen  and  his  |airtici]iation 
in  political  :ind  i^omniuiiity  life  .  .  .  education  is  tlie  lifeline  of  botli  thv  in- 
diridnal  and  society.**' 
*r  many  respects,  thei*onrt  foinid,  edncation  may  Imve  greater  social  slgnifv*ai}ce 
a*»d  a  more  far  ranging  im|»;tct  than  the  rights  of  defendants  in  crimiiml  ca>  i-s  and 
t»*e  right  to  vote— two  ''fnndiintentnl  interests"  which  tlte  Hapreme  Conn  .'Iready 
has  prore<-te<l  against  discrimination  l»ased  on  wealth.'**  **We  are  convim  ^il*\  tlie 
court  c.uH-liHled,  •'tliat  the  distinctive  and  prit-eless  function  of  edui'ation  in 
onr  society  warnints,  indeed  compels,  onr  trci.ting  it  as  a  *fnmhintental  inter- 
est." ^ 

c.  Thr  abncnce  of  n  contiwWng  Stutc  iw/crc*/.— Tlie  State  argu<*d  that  di»spite 
the  diseriuiiiuitioiis  involved  in  the  California  m  IiooI  linnncing  sy>tcJ!i.  the  sinii- 
tnr**  was  necess:iry  to  achieve  n  Cfini|felling  !$t;ite  interest  i>.,  -to  ntrengtiien 
and  enconnigi*  Uical  responsibility  for  cnmtrol  of  public  edmaiion.** Tne  l  oiiri 
disiigreeil.  First,  no  nmtter  how  pnl>lic  tHlncation  is  ilnamfNl,  it  still  would  l»e 
|HK<sible  to  leave  dcHrision-making  over  schwil  iiolicy  in  tlie  hands  of  loc-al 
districts.*^  Second,  hs-Jil  fis<':il  control  is  an  illusion  when,  as  in  <  alifornia,  the 
assessed  valuation  within  a  district's  lionndnries  is  a  major  determinant  of 
how  much  it  can  s|K*ml  on  schools;  in  fact,  the  system  deprives  less  wesdthv 
districts  of  local  fiscal  control.***  Acconiingly.  the  conrt  concluded : 

We  find  that  such  finandng  as  presently  constituted  is  not  necessarr  to 
the  attainuHmt  of  any  c-(^mfK*lling  state  interest.  Since  it  dm-s  not  withstand 
the  retiuisite  "strict  Kcnitiuy,"  it  denies  to  die  plaintiffs  and  others  Wniihriy 
sitnatiil  the  equal  protection  of  the  laws.^*** 
Xor  did  the  court  agree  that  its  holding  was  liarred  by  the  Siiprente  Cavrt  n 
summary  affirmances  in  the  Mcinnh  and  Hurrunn  cases."*  Tlic  amrt  extensively 
analyzed  those  «ises  and  distinguished  them  largelv  on  the  groiimbt  titat  in 
isvrrauo  the  court  was  Mug  asked  to  invalidate  diN!rimination  on  tlie  Itasis  of 
Wealth  while  in  Mclnnin  aiul  Biirrm^  '^iilaintiflts  repeatetlty  emphasized  *edura. 
tional  needs  as  the  prois^r  standard  for  measuring  kcIiooI  financing  against  the 
equal  protection  clause." 

D.  Other  Recent  CaBCn 

1.  Minnesota's  system  of  financing  pnlilic  edufiit ion— structurally  indistingiiish' 
able  from  the  Califomia  system— was  challenged  in  Van  Dnnnrtz  v.  Hatfield^ 
^le  court,  resting  squarely  on  Serrano,  reached  a  slmihir  c*r»iclusion.  liescriliing 
the  fiuatici  11? system  in  Minnesota,  thectmrt  s:iid : 

To  sum  up  the  basic  stnicture,  the  rich  districts  may  and  do  enjoy  lower 
tax  rates  and  higher  s]K*nding.  A  district  with  $*JCI.U(JO  aH}<ess<*fl  valuation 
per  pupil  atHl  n  40  mill  tax  rate  on  bK^tl  prot^erty  would  In*  able  to  spend 
^41  ijer  pupil ;  to  match  that  level  <if  sis  itding  the  distrit-t  with  ^,jm  tax«!»le 
^-"^^  ^"  ""»cs  that  rate,  or 

YZiA  mills."* 


;«  ^rrrann  v,  rriwf,  op.  Ht.  *nprtt  ti«)te  At  M4  n.  22, 
M.  At  eo.5. 

\*1  Tf^        ^Ishnrnffn  on  th\n  tirofNwf tlon.  !d,  nt 
-  J        ■*  w8-609.  For  funhrr  di)crti«ilofi  of  cdnnitioa  nn  9  **fuiidAnent«t  intercct** 
e-jr,  KIrp  op.  cit.$fpra  note  at  140;  JfofrMH  v.  ttMnten  2ea  F.  turo:  ^1  (aociMn* 


J*  Prt  diKfiiulon  of  MrJnniM  and  BHrru»$,$nmr$. 
i  ^'^  ''riC*^.«f  •  c^*'        note  at  61 
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TIm*  ioiirt  rvi,'ognl'M^  that  there  wore  «Ufference«  of  ofiiniot)  amoni;  educators  ov<t 
th<»  i\vr:ree  to  which  money  coiititM  tint  quotcHi  from  an  alfidrvlt  «i]binltte<l  hy 
the  MlaintiffH  tliat  c(inc!»de«t  that  in  Minneitota : 

The  diHlrictii  baring  the  lowwt  ver  piifitt  expenditure,  which  are  genenilly 
the  iMMirest  diKtrietx  in  teront  of  asseKf^ed  valuation  iter-pupil  unit,  offer  an 
4>tiucation  that  in  inferior  to  tlie  districts  having  the  highest  per-i>iipit 
cxiH»nditarest.'** 

Tlie  courtV  aimlysiit  of  the  conKtitutional  auertions  presented  to  it  procee<lef1 

alons  the  same  liiKu  ax  that  iu  Serrano:  In  a  ''fundamental  intcresst*"  involved? 

has  the  ntate  uwd  a  "imsiieet  cUissification**?  i»  there  a  **compeHing  state  inter- 

est**?  The  court  oliserved : 

. . .  education  ...  is  to  tie  sharply  distinguished  from  most  other  bencHts 
and  services,  provided  i»y  government  It  is  not  the  **imiK>rtance'*  of  an 
assi*ned  interest  which  alone  raiders  it  specially  iirotected.  .  .  .  Education 
Ims  a  unique  impact  on  the  mind,  iiersonality,  and  future  role  of  the  individ- 
ual child.  It  is  basic  to  ttie  fttncti<ming  of  a  free  society  and  ther^iy  ei*okes 
Kiiecial  judicial  solidtude."* 

This  "fundamental  interest,**  the  court  concluded  is  invidiously  affected  by  a 

wealth  classificatbm  and : 

.  .  .  the  objectiim  to  dassliication  by  wealth  is  In  this  case  aggra%':it(*d 
iiy  the  fact  .that  the  variatiims  in  wealth  are  State  created.  This  is  not  the 
simple  instance  in  which  a  poor  man  is  injured  by  bis  laek  of  funds.  Ilvre 
the  poverty  is  that  of  a  governmental  unit  that  the  State  itself  has  deHtitHl 
and  commbisicmed.  The  heavi^  burdens  of  this  system  surely  fall  dc  facto 
upon  those  families  residing  In  poor  districts  who  cannot  escape  to  private 
schools,  but  this  effect  only  magnifies  the  odlousness  of  tlie  explicit  discrim- 
ination  by  tlie  law  itself  against  all  children  living  iu  rehttively  inior 
districts.*^ 

Kince  this  discrimination  was  not  cimipelled  by  any  state  interest  of  siiflicient 
magnitude,  it  was  invalid  un^r  the  Fourteenth  Amendment  This  did  not  mc.in. 
said  the  court,  that  the  only  valid  ^rystem  was  one  fn\*olving  uniformity  of 
ex|H«nditure  for  each  pu|HI  in  Minnesota.  All  that  Hscal  neutrality  requires  in 
that  cHlucatloftal  l#cm*fits  not  be  distributed  according  to  wealth ;  the  state  nuiy 
adoiit  one  of  many  optional  funding  systems  whidi  do  not  violate  the  eciual 
protect  i'lU  clause."* 

2.  In  Texas,  a  three-judge  Federal  court  in  liodriptics  v.  San  Anionio  Jndciwnd- 
eni  School  Dintrict,^  relied  on  Serrano  in  finding  that  Texas*  method  of  fimim*ing 
fuiblic  elementary  and  secondary  education  violated  the  equal  protectimt  Haus'*. 
The  analysis  in  this  Report  focused  on  the  manm*r  in  which  the  Texas  sctKK»l 
finandng  system  discriminates  against  Mexican  Americans."*  Atthougli  tlie  coin- 
plaint  in  the  Bo<fri0U€Z  case,  in  addition  to  alleging  that  the  Texas  school  fiimnce 
system  discriminated  on  tlie  basis  of  wealth,  also  alleged  that  it  discrimiiuited 
against  Mexican  Americans  and  all  the  phiintiffs  in  the  case  were  Mexican 
Americans— the  cnurt*s  decision  rests  solely  on  wealth  discriuiination.  In  Texas, 
there  happens  to  lie  a  dose  corrdation  between  finandal  discrimination  and 
ethnic  and  mdal  discrimination.  A  study  of  the  Texas  finance  system  submitted 
in  evhienee  in  the  Rodriguez  csme  conduded  that : 

Radal  discrimination  is  also  readily  apparent  in  Texas  edtte^tional  llnamf . 
Titere  is  a  consistent  pattern  of  blister  quality  education  in  distrids  with 
higlier  proportions  of  whites,  and  lower  quality  education  in  dbitrlcts  nitb 
lower  proportifms  of  whites,  tn  short,  the  more  Negroes  and  Mexican  Ameri- 
cans  in  the  school  |io|mlaUon  of  a  district,  the  lower  its  revenues  for 
etlucation.**' 

Perhafts  T^xas  is  unique  in  this  respect**  For  this  reason^  the  Rodriguez  court 
may  well  have  dedded  to  base  its  dedsion  on  wealth  discrimination  tiecauj^* 
that  was  a  more  univemally  existing  problem,  because  It  could  find  suiqvort  In 
the  Serrano  and  Van  Dn9artz  dedslons  and  because  aom  commentators  have 


1*1.  fit  S74. 
«»W.af  S75, 
't«|rf.  nt  s7.n  77. 
»«M.iltS76-77. 

»*»r,  A.  N»».  SS-17S-»A  <W.O.  TfX.  1071). 

»»•  gff!  KifKUnsii.  nnm  pp, 

^  S«*«»  AtvpetHlls  F  is/m. 

Ml  Sff.  nSldSTit  of  Joi^i  a.  n^rlur,  p.  4. 

^  Sr«  tHwcnwion  nccotspaBylsg  test  at  aotiHi  9^pra. 
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<^iitic»netl  apiinst  Ua^ing  the  Jtcbool  finaoce  c:isi»8  on  racial  and  ethnic 

riM-  iourt.  ill  UotlriffHtz.  iioU»s  tlM»«<'  n:iaii(  ial  (lis|i:iriik-s.  A  siim-v  of  llos*  !iwil 
(Imtrit  In  lliroii>;lioiit  Oie  Statf  sliouml  that  wliiU-  rlic  ttii  dlstriils  Willi  a  aiarkK 
*2'^-'V^''J^?l^*^5'  i»»'«v«?  «I(KI,O0Ot.tij<iyi«l  an  eqimlizcil  tax  rate 

\K'T  $100  of  only  $^1.  the  iKwivst  four  dl«trictK.  with  Ivm  tlian  ^5|0.00<>  in  nwiH  rfy 
tier  iMiiril,  uere  hnrdc>iud  with  a  rate  of  $.70j^  The  rirh  low-rate  districts  h.w- 
••v.T.  rajM-a         |H  r  iMijfil  while  the  jKwr  hiicli  nite  dlsiriiis  itiJIet  ltd  onlv  mi 
|H'r  jriijul.    Titt*  si  ven  S:iu  Antonio  scehw!  distrirts  foMowcHl  a  siiuihir  iKiitem 
V/i*;:::'  l*'"'  vaned  from  a  low  of  ?r..42!>  in  f:<!sew«HHl  lo  a  Uiizh  »f 

sh^Afx,  in  Alamo  lleijjhts.  Tnxi^.  as  a  jiea-ent  of  llie  pn»|>erty«  inarUet  value 
wvni  the  hi;:hest  in  Mjjewooil  and  Uie  loive^jt  In  Alamo  llelplilj:.  Yet  KdsewwMl 
|.r;Hlitti^l  only  $21  per  inipil  while  Alamo  Uei^'lit^  ictrnennl  ?307  in  r  imiiuI  »- 
Ihe  wiwrt.  eui|iloyiii^  the  name  eonKtitutioiial  analyidK  an  that  followed  in 
srrrum  and  \  uu  humrtz.  iniaiidated  the  Texas  system.**  Iilsai:re:  in^  willi  the 
I i?.  phihitiffK  were  ealling  for  "s<Kialixcd  education"  the  court 

s:iid :  "h^ueation  like  the  |»r*stal  serviiv  has  Invn  soeialis&etl,  or  \n\h\iv\\  linanced 
aitil  oiM  niU-d.  aimcMt  fnaii  its  origin.  TIse  ttj^e  of  soeialized  eduesition,  not  the 
qticn<tloii  of  \H  exl$ti*nce,  is  the  only  matter  curnfneiy  in  dispute."  The  <-onrt 
aN4>  rejct  tetl  the  defend^int's  argument  that  Fedenil  asslstani  e  had  an  iiiunllzinc 
••rrei  r.  Faetually,  this  was  md  so  but,  nwre  ini|»ortaiitly,  fplerfonnaine  of  its 
i-..!:siitiitional  «»l»lif;afioiis  niiist  lie  jiwljre*!  hy  the  Slates  own  lK*liavlor  not  by  the 
ai  tioiis  of  the  I-edi  nil  jjovenimeiit,"  Tne  <-ourt  onkwl  Texas  to  develop  a  new 
iMiiK-aliotatl  flmiiK'ini;  system  and  gave  It  two  years  to  do  w.'-* 

::.  New  .Tersey's  sc-hool  finance  »ynXifm  was  challeni;ed  in  IMinnon  v.  Cakitl^ 
III  a  leiiicihy  o]»lnion.  the  wairt  aiialyxed  the  school  fimtrM*e  scheme  in  eifeet  at 
the  tiiiM-  Ihe  (^mplaiiit  was  tiled  as  well  as  the  -State  «ehool  Incentive  Kqimllxa. 
ion  Aid  *f  w  Jk«*«mn  as  the  Ilateman  Act)  ennrtetl  Oetobi^r  2«.  IIITO  and  effcc- 
ive  juiv  1,  imh  The  later  law  ivas  the  firoduct  of  extensive  nUuly  and  was 
intendtNl  to  provide  an  e<pdtable  system  of  State  linamin^."'  The  conrt.  however 
einiili]»>  inj;  the  .Vtrrono  analyses,  concluded  that :  .       «^  ^r. 

The  pn-sent  systm  of  finanein?  imhiic  elen!entar>-  ami  secondary  ^hools 
III  New  JerMfy  violates  the  re<piin*nieiits  for  etpnilily  i^mtalmHl  in  the  state 
and  Federal  constitutions.  Tlie  system  dis<  Hminat<*s  ai^lnst  pupils  In  dis- 
riHs  with  low  real  prot»erty  wealth,  and  it  discriminates  against  taxpayers 
liy  imposing  nncqtml  hnrtlens  for  a  <-ommoii  8tate  purpose.'^ 
V"!  oiHnlon  is  t#io  Intricate  f^,r  thomugh  amilysis  here,  gome 

•»f  iH  highlights,  however,  merit  note. 
Tlie  court  fonml  a  consistent  imttem  of  financing  tbroti^oitt  the  State 

lit  iiiwt  «-ases.  rich  districts  sfiend  mom  money  per  tmph  than  poor  dlK- 
t nets;  rich  districts  spend  mon>  momy  o:i  teachers'  s:dari<*s  per  pnpil-  rich 
c  istr  cts  have  more  teachers  and  more  profi^ional  staif  iter  pupil:  and  rich 
dtstrlcts  manage  this  with  tax  rates  that  an*  lower  than  iniir  districts  diH«|.ite 
'etiitalixing*  ahl.*'  w-.w-jtimi 

For  exainiHe  Xe^vark.  had  a  school  tax  rate  of  $xm  as  c«»rai*ared  with  the 
J1.4.$  rate  in  Millhuni.  \h  Millbum  has  more  teachers  |>er  |Mipil.  spinds  more 
for  ;  :iH;crK  «ilarit*s  |»cr  pupil  ($(«:•  to  H'W)  and  has  more  professional  staff  per 
pni»ii  f  i»i  to  .>.{).  ■ 

Vahiaiile  <-omiiierciaI  and  indnstriid  pro|ierty  was  nmnpiallv  distrihnted 
hroughMUt  the  Htate.  112  iannicipaliti«*s  with  11  tienrnt  of  the  Htatt"s  S 
linn  had  comtnercial  and  inditstrial  |iro|ierty  almost  c<nini  in  value  to  that 

<mor"**  «nwr««ii.  Prirnfr  Wtfilik  ns^  Publfe  rMmmtion  SSiWJS.  40.1-409 

n^Clir'^  wl«n««/  mMInn  fsmlly  Ifttrttnt*  nui\  thr  towi^t  iwirniare  «f  niXnnrUy  mOM^ 

^  M.  at  rip. 
H.  at  «. 
ht.  at  7. 
M.  nt 

Ifl  y^Wniroif  y  CnhiU.  Xo.  f^1«T«4- if u|»rr.  Ct.  X.  3.  Ifiri). 
«,iHi/,.;J'  Jl"i*iS*?  formula  In  thi?  Ilatemati  Art  t>fovf,|«<  ^Mtrr 


M.  at  I7~l's. 
111.  at  20. 
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iH»«<oss«l  by  a  group  of  municipalities  containing  39  iwrcent  of  the  Spate's  iwpii- 
u?^r?bc  tt«t  K  raised  only  m  """•".'^.'e^^l'^S^^S  „Tx  Se 
milli..ii  by  the  Hccond  group.  The  flrst  8^^^  "^^^^^^^  ft  .«^nt  or  more« 
under  2  iWn-ent  while  the  iioorer  group*  taxed  at  rates 

"v.  I  iiHire  of  the  poorer  communities  mmt  serve  people  of  greater  need  uecun^e 
th..r  iX^frJe  nJSS  of  dei«ndent  minorities,  that  Is.  blacks  and  those  wh^ 
,r4  is  So  lU«r^^^  It     "»».  however,  only  theolder  ^rge 

that  HI?..  ?K-ImHi«d  by  the  funding  system;  many  poor  suburbs  and  rural 

*''Thi!  ?J.l7pitensively  analyzed  the  relationship  between  dollar  expenditiin^s 
^n^  .  Xv  ^f  fH"u«rtlo.f  and^ncT^^^^^^  that  '  there  is  a  correlation  be  w.,..| 
d!:!!;.r  ex,I^«,m,.2J;i  «n7l«l"«  (su.h  as  teachers  a..d  facilities),  and  betuec 

"''vll.;;;.\tru!clHl.rrt  ^^^^^  l  n,vcme..ts  the  «Hte"mn  Act  made  on 

•»  I  ili^irli  i  rweivlne  aiil  to  df|H mU  iit  childn-n  assis'tance— It  nrtte<l  that  sui  n 
f"  h,;^  ,.H  '..nrnwlK.!  and  ro.n.ty  overload'  still  were  not  taken  into  account. 

";U'r '  n^trbts  h:.ve  other  cmiK-tins  needs  for  local  n;*;f' 
^bows  tli;it  |H.orer  districts  si«.nd  a  smaller  proiwtlon  of  their  total  reve"  »^ 
for  w  b™i!  .un>oM-!.  Hie  demand  for  munlciirtl  «er^•lces  tends  to  dlnin.i-h 
f  rth^crtlH  *i7.««l  r..venue.n.islns  iH.wcr  of  lKH,r  districts.  Another  general 
KvLtaV'c  ..f  lHK.r  dls,ri.ts  Is  the  tnet  that  prj^^-rty  •^'^r' ^j,"T^];^^::^. 
tin  y  inin.b:.'  burdens  In  Inversi'  pn.|H»rtlon  to  ability  to  Par-.Thw  It  bccanst 
i^iriieol'lesiHiid  a  larKeriKirtlon  of  their  income  for  lioii.«lng. 
Ti  r  Vt^t's  or  ler  iH-rmits  the  ^..mtinued  o|»rallon  of  the  scH'wl  sysbfin  and 
JM  ^nx  i:.ws  and  :.ll  a.-lb.ns  lakcn  under  then..  To  allow  time  for  legislative 
action  tlM»<-oiirt'«ot<lerlsnottobeeflrccllveHntilaanuaryl.i!ti4. 
^r^^  xr^  Jersev  opinion  illustrates  the  varied  factors  that  mtist  be  aken  nto 
acArnnt  in  onler  to  develop  an  suitable  scl.™.l  Hnancins  formnln  ""^  the  ,  .fl.- 
culty  of  developing  such  a  formula  even  where  a  fetaie  makes  a  goc^  r.iitb 
,.ff.,rt  to  do  ««  ^^^^^^         ^^  y  shoMall.'''  Tl.p 

<.,:.W  foum!  Z  serrnno  and  Van  />«««r/.  rulings  to  be  •  b^hly  fj^^^^l^^  " 
hut  anneared  to  Imsc  Its  opinion  on  tiM'  dis<rimlnatlon  suffered  by  tasiwM  rH 
raiheJ^aVby  siT.ooI  children.  n.e  crmrt  found  that  the  a-^'^l"*  """I";;^^ 
exii.nde.1  per  student  could  l.e  highly  misleadinc  and  "If";  ^''f,^""""-' 
d..ll"rtliat\vete  eniployed  to  wpiall)*  dlspariti.s  among  districts  which  c  .  i- 
iiVdj/mtld  a^otd  an^nal  protection  vlolatio.,-  What  wfts  pemtasivv^^^^^ 
the  nuirt  was  a  eoraiMirison  of  "the  araotints  |H>r  inipd  in  average  daily  .nttembim  e 
rai^l  bv  dl-trict  taxation  to  pay  for  costs  of  operation  aiid  maintenance  in 
diffm-nt  districts  and  the  dlstrirt  tax  rates  nccess-.ry  to 
The  •■«urt  uot,Kl  that  In  W70-71  Mon-nci  Kletnentary  S«-hfK.l  District s  t.^xe;* 
prmliMwl  »21fl.iM  in  r  pupil  in  average  daily  n»t<  '«»«"7  J'V*„!^?,!!^ '-'/r 
R,ZWlt  Klemeniarj-  8<hool  IMstrict  taxe,!  at  a  rate  "  .'"'^^  J 
itaim  per  pnpil.  Thus,  '  [allthough  Morenci  s  tax  rate  was  only  alwut  ont-tentn 

III.  »t  'J3. 

I-  ihiii. 

l»r  iMil.it  «'X|M-iiillinrp  for  in»lriictlonal  |Mir|Ktn«.  Id.  at  "-i.  , 
W.  at  «0. 


'">V>.'c-»5WS2  (KaiMT.  Ct  Mariwpa  Cty.  1971). 


STb/^aVSfrw'tS  U  ot  plaintiff.;  e-hlbltj:  wWch  'ViSjfr^T.TJ^hwJTjJm'l 
MMttM  fhmt  thr  trn  dUtricti  nrerld^  a  »(iperl«r  qnatltjr  of  pdapatlnn   wli«i  it  is  cnn- 

tlw»  iiiioiiftt  which  m  int      wIiwhI  hy  dUtrlct  t«xfttl«n."  f^'^^^^  JpJ^fJrSz^^^ 

th#^  r««rt  that  the  citcnt  of  Mf^rtil  nnnhnUncii  I*  lrrHi»v«Bt  to  thf  iUtrs  i»hll- 

utiftft  of  rniial  trwitmrnt.  .     *  * 
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of  Roosereirs.  it  produced  abont  two  and  oncbalf  times  more  rereniie  t»er 
ADA  ehllU/  "" 
Tlie  Arizona  Snperior  Court  concluded : 

,  .    the  fundH  available  in  any  given  school  district  for  public  education 
are  to  a  highly  significant  extent  a  function  of  the  taxable  wealth  withia 
the  district.  Arizona*H  school  tinuucing  syMeiii  imposes  grossly  disparate  tax 
burden  on  taxpayers  in  its  different  scbmil  districts.  Taxpayers  in  a  school 
district  |MK>r  in  taxable  wealth  are  fort*ed  to  make  a  substantially  greater 
effort  to  provide  snbstantially  less  monies  for  the  operation  of  their  Kchools 
in  comparison  witJi  what  is  required  of  taxpayers  in  a  district  rich  in  taxable 
wealth.  (Emphasis  added)  '** 
n.  One  alK^rration  from  the  Herrano  trend  is  the  decision  of  the  New  Yoric 
State  Supreme  Dmrt  in  Hpanf*  v..  />0f  rd  of  EducntUm  of  Lakeland  Central  School 
District         The  court  there  concluded  that  it  was  bound  by  the  Mclnni^  and 
Hurruss  decisions  **•  and  took  exception  to  the  reasoning  of  the  California  court 
in  Serrano  in  distinguishing  those  dmsiony.**  In  addition*  the  c<mrt  feared  that 
if  it  were  to  allow  this  ca«e  to  go  to  trial.*^  it  would  "render  a  grievous,  if  not 
irreparable  disservice  to  public  school  tnluration."     The  court  s  concern  was 
basetl  on  assertions  by  counsel  for  the  S^lmoi  District  that  as  a  result  of  the 
filing  of  this  case  the  market  for  its  school  homls.  as  well  as  those  of  other  dis- 
tricts, was  in  turmoil."*  Accordingly,  the  court  dismissed  the  case  and  concluded : 
♦•One  s<cholar,  one  l>ollar**--a  suggested  variant  of  the  "one  man,  one 
vote*'  doctrine  proclaimed  in  IMrr  v.  Carr.  30!)  U.S  18(i— may  well  lH»cfaue 
the  law  of  the  land.  I  submit,  however,  that  to  do  so  is  the  prerogative  and 
within  the  ^'territorial  iiniierative**  of  the  legislature  or,  under  certain  cir- 
cumstances, of  the  United  States  Supreme  Court"* 
K.  Pending  Vases 

A  list  of  the  cases  that  have  lM»en  filed  to  challenge  school  financing  methods, 
prepared  by  the  Lawyers*  Committee  for  Civil  Kights  Under  Law,  is  indaded 
here  as  api^endix  F."* 

IV  wiiiTHEB  senftAxo? 

Tlie  spate  of  recent  school  finance  cases  tmdoubtedly  will  present  the  United 
States  Hupreine  Court  with  another  opiK»rtuuity  to  consider  whether  disiiarities 
in  Hlueational  finandng  violate  the  khiwhX  protecticm  clause  of  the  Fourteenth 
Amendment.  The  three*judge  court  division  in  the  Rodriguez  case  is  likely  to  be 
the  first  to  reach  tlie  Supreme  Court.**'  The  Court  might  choose  to  sunnuarilv 
n»verse  Hodriguez  and  cite  its  decisions  in  Mclnnis  and  Burruss  as  aulhoritv. 
This  could  suggest  tiiat  the  Court  regards  the  equal  protection  cfiutentious  in 
the  school  finance  cases  as  so  insubstantial  as  not  to  merit  fidl  review.  On  the 
«tlH»r  hand,  it  might  indicate  that  dcKpite  the  nature  of  the  lefiuested  relief  In 
the  current  cases,  i.e.,  a  negative  declaration  against  discrimination  liased  on 
wealth  rather  than  an  affirmative  order  to  provide  educational  resources  on  the 
basiH  of  "needs."  the  Court— as  pro!»ably  was  the  case  in  .\fcJnnis  and  HurruHS^ 
C(»nlinues  to  regard  school  finance  cases  as  nonjusticiable  because  of  the  unman- 
ageability  of  the  requested  relief. 

^CrlLn'^i^J^^^^^  '"'^         ^^'^^  al«o  found 

•^Nrt.  105^197  (Sup.  Ct.  tresteheitter  Ctj.  1072). 
'I?  5***        accotttpttnylng  notes  supra. 
J«  Sec  text  accomtwajriag  ootc^  $upm.  • 

in  Btrrann,  th#  li^l  mwtur^  of  this  mse  wns  no*  the  merltji  of  whnt  the  l>I.Hn« 
''Jif,l5*'5iSu"£  ^."*i^H**J5S:Ji*'*  •Itaatloo  described  In  the  plaintiff^  wmAnlnVl  If 
in^^..f7®J»«..^Mri«i  '?./Li*2?lJ*"***^%4  inoring  to  dlnislss  a  complaint  In  effect 

f^no  viSTntfM  eoiaplalaf  as  true  hut  coatefidt.  nevertheless,  that  there 

in  Iff. 

St  10. 

III  IiiSh'Jrjir* -5?  **'A'."".f J^J*  rilwctly  to  thi*  Riinrera^  Court ;  Jiirl^illrtlon 
fUSSi  SJtJ.  «f  ^^iS^ln'r.";  ''f  Ci  IS?"*  <lft«*»-  Oonrrnlly.  in  c.i«*  r..n.lnif  from 
ntVor'X:  tbe'K'lJ  SfSx.W,  ^VstT/w).*''"''  "  " 
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It  is  difficult  to  view  tlie  eqiinl  protection  claims  in  those  rases  nn  iiiNul»st;in- 
tial  l>iit  it  is  not  (liflicult  to  imaj^ne  tliat  a  Court,  reluctant  to  play  an  "activi^^i" 
role,  would  decline  to  immerse  itself  in  the  complexities  or  controversy  sur- 
rounding the  school  finance  question.  Perhaps  the  Court  wnuld  prefer  to  remain 
out  of  the  "eilucatlonal  thicket"  just  a«,  in  the  reapportionment  area  l»efnrc 
Baker  v.  Carr,^^  it  preferred  to  avoid  the  *'i>olitical  tliicket/'  One  reason  for  the 
Court's  eventual  willingness  to  adjudicate  reapportionment  eajje^  was  the  un- 
like! ihoiM]  of  relief  emauating  from  any  otlier  area.*^  Neitlier  state  courts  nor 
State  le;;islatures  showed  any  inclination  to  correct  tlie  iniH]uitie.K  typical  of  mo>t 
le^rislative  and  C^on^rre^f^ional  apportionment. 

The  .Hrliool  finance  area  presents  a  somewhat  different  situation.  State  courts 
have  l)een  willing  to  act  and  have  found  violathms  of  State  con'^titations  as  well 
as  the  Fe<leral  Constitution.*^  State  lepislatures.**  as  well  as  State  Executives.^* 
*  also  have  demonstrated  timt  they  are  sensitive  to  the  inequiable  manner  In  whicli 
educational  resources  are  distril>uted.  The  Federal  Governme.»t,  moreover,  is 
involving  itself  with  tliis  quej^tion  and  there  liave  lieen  recent  proposals  for 
jjreater  Fe<lera1  efforts  to  lielp  reform  educational  finanein;:.**'  It  ii*  imssihle, 
therefore,  that  the  Supreme  Court  might  eiiose  to  curtail  the  role  of  Federal 
courts  in  this  area. 

Tlie  inten'sts  at  stake  in  tlie  school  finance  coiitrovf*rsy.  however,  are  so  basic 
that  it  would  seem  necessary  for  the  Court  to  define  the  rijriits  involved  and  order 
rapid  remedial  action— a  course  it  could  take  witliout  necessarily  .stipulating?  in 
detail  just  what  plan  should  l»e  adopted,**  Assitminir,  therefore,  that  tlie  Court 
choo.ses  to  repard  its  affimianceH  in  Mctnnin  and  liurruHn  in  tlie  liuiiteil  manner 
sujr^resfed  hy  Serrano,  the  court  could  fully  consider  the  merits  in  the  Iftitfriguvs 
cas(».  A  decision  to  afUrm  the  lower  court  might  be  narrowly  baseil.*'*  Tlie  SupriMiw 
Court  could  analyse  the  Texas  school  finance  .system  in  terms  of  it<  impact  on 
Mexican  Americans — as  does  this  Report — and  conclude  that  there  has  l»een  a 
denial  of  equal  protection.*'  Or  the  Court  could  face  directly,  as  did  tite  Texa.s 
court  the  question  of  whether  an  educational  finaneinf;  system  that  dlj^trihutes  its 
l)enefits  In  n*lation  to  wealth  violates  the  Fourteenth  Amendment.  A  de<-isioii  on 
tlie  merits  undoubtedly  would  involve  appliooiion  of  tl»e  **r;itional  b;'sis"  or  'Vom- 
Itellin?  state  interest"  tests. 

We  alrc^ady  have  seen  how  these  tests  develo|>ed  aud  how  they  have  l»een  appliwl 
in  the  recent  school  finance  cases.  Serrano  treateil  the  **comiH»llin«  interest" 
doctrine  as  an  established  member  of  the  Supreme  Court  household  of  adjudica- 
tory formulas.  If  that  dr)Ctrine  retains  its  vitality,  it  is  likely  that  most  present 
school  finance  systems  will  lie  found  */antini;  under  the  cfpial  protection  clause. 
The  Court  has  reco^isced  wealth  as  a  "saspect"  classification  and  tlie  arguments 
seem  compelling  to  classify  education  as  a  "fundamental  interest."  Once  either 
or  both  of  these  catefrorizations  are  made,  it  would  s<*em  unlikely  for  the  Court 
to  recogniw?  any  ''compelling  state  interest"  to  continue  tlic  present  inequities. 


n.a.  186  (1962).  This  declslnn  contains  an  c^fonHlvi*  dlwiwMnn  of  the  ''jiiji' 
tirlahillty'* 

Sff  Mr.  .Ttifttlrc  Cinrk  conoiirrlnff  In  Itttl-rr  v.  iJarr,  fd.  nt  2.';8-  .'ft. 

«ro  f^rrrttno  v.  Prirnt,  Op.  cit.  nupm  note :  IfoWng  T.,  8hf>/fttatt,  op.  cit.  suprn  note : 
R(ihin*(in  v.  CnhiU.  np.  rU.  nupra  note. 

Sfo  ftrrrtino  x.  Prient,  nuprtt  nnil  RohifiMon  v.  Cahittf  nHprn. 
5^  In  Mlnnwofa,  the  plalntlirs  In  Van  PHitarts  r.  IftifflrUf.  op.  cit.  nuprn  note  atrreeil  to 
illjifnisn  thefr  snlt.  without  prejiKllee.  In  Deeember  1071  bccaime  they  Mfovefl  flwt  the 
Stnte*i«  revixefl  school  flld  formula  (imxKefl  hy  the  leirlslature  on  October  ^t.  1071).  while 
not  meettnff  the  *'iitrlrt  oonfftitiitlonal  stnmlani  fiet  forth  In  the  Coitrt'ii  Oetnl«r  12  memo- 
rnnfbiRi  ...  It  appenrs  that  fitl  ...  In  ronsUlerably  clowr  to  nieetfnir  tlie  runKtltntloiial 
Manflard  of  fiKCfd  neutrality  than  the  previous  statute."  See  I^wyer^'  Cor^  i  'ttee  tnbitia' 
tlon.  appendix. 

In  New  York  State.  Governor  Rockefeller  appointed  a  CommfMlon  nn  1  .e  Quality, 
Co«t  nnd  Fln.inrlnf;  of  Elementary  nnd  Serotid.iry  Bdueatfon  to  explore  this  nrea. 

»^  Rre  l(f>rmrt  of  The  Prc»(bletit>  Comtalicttloti  on  SrhonI  Finance.  HrhonUt  People  and 
Mftflru  <lft72). 

•''in  PnUtr  r.  f?flrr,  op.  rh.  unpra  note  at  22U  the  Court  rejf»rted  the  argument  that 
nnnairealde  jm'frlnl  standanlK  could  not  be  fashioned  nnd  snld :  "JudlHal  standards  under 
till*  Kotinl  Prf*f<'Hlon  Clnuxf*  /ire  wHI  develi*;««*«!  'ind  famlllnr.  nnd  It  hns  been  oofti  to  rourt«( 
Kliier  tile  enactment  of  the  Fourteenth  Atiiendntent  to  determine.  If  ou  the  pntMnilar  factn 
thev  must,  that  a  dlncrimlnatfon  reflects  no  policy,  but  simply  arbitrary  and  capricious 
flrliftu  "  ntnl  In  nrli:1n;ili. 

*«Wlten  passluff  on  constftntlonal  quejitlons.  the  Court  generally  prefers  to  Umlt  Its 
derision  as  nnrrowlv  as  possible,  ffee.  e.ff.*  Oarncr  r.  Louhinnn^  X>.K  157  <1061)  ; 
(ttrratt  V.  Vnififrr,  J?r?o  IT.s.  620  (1050) ;  Altihtima  fttate  Ftdcrntion  of  l.ahor  r.  MeAdorif, 
W.l        450  <1045>  ;  ViUnftr  of  Kurtid  v.  AmMcr  Ffottp  Co.,  272  X\X  »6n  <1026). 

^  As  noted  $Hffra  Tlewlng  school  finance  disparities  fn  terms  df  radal  and  ethnic  dls* 
crimination  is  Inflnltely  more  complex  tod  less  geaerally  applicable  than  a  wealtb  analysts. 
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n(»\v  will  review  briefly  recent  Siipreim*  C'mirt  dccislniiK  that  rt»late  to  these 
tests  and  criteria  that  undoubtedly  >vill  ligure  prominently  In  the  argument  of 
the  iScrrano  issue  before  the  Court. 

Dandrklge  v.  WiUiamH,^  suggests  the  Court  is  reluctant  to  add  to  the  class 
of  "fundamental  interests**  and  adverse  to  treating  all  wealth  distinctions  as 
"suspect."  Here  the  Court  concluded  that  even  in  cases  involving  "t'.ie  m<»st  basic 
economic  needs  of  imimverished  human  l>eings/*=^  it  will  apply  the  ''rational 
basis'*  test  absent  some  Improper  or  "susi»ect**  classification.  This  case  involveil 
a  challenge  to  Maryland's  administration  of  the  Aid  to  Families  with  Dei)endent 
Children  (AFDC)  program.  Maryland,  through  a  -maximum  grant  regulation.*' 
Imposed  a  limitation  on  the  si«e  of  assistance  grant  any  one  family  unit  could 
receive.  The  effect  of  this  regulation  was  to  provide  families  of  six  or  fewer 
members^  with  assistance  sufficient  to  meet  fully  their  determined  standard  of 
nw^d  but  "to  deny  lieneflts  to  additional  children  bom  Into  a  family  of  six,  thus 
nmking  it  Impossible  for  fanUlies  of  seven  persons  or  more  to  receive  an  amounf 
touimensnrate  with  the<r  actual  needs.  .  .  .***** 

The  Court  majority.  u\  an  opinion  by  Mr.  Justice  Stewart,  described  the  Issne 
before  It  in  these  words : 

.  .  .  we  deal  with  state  regulation  in  the  social  and  economic  field,  not 
alTectmg  freedoms  guarantec*d  by  the  Bill  of  Rights,  and  claimed  to  rio- 
late  the  Fourteenth  Amendment  onlv  because  the  regulation  results  in  some 
disparity  in  grants  of  welfare  payments  to  the  largest  AFDC  families,  (em- 
phasis added 

Applying  the  traditional  eai«.l  protection  test,  the  court  concluded  that  the  reg- 
ulation was  "rationally  supportable*' ; 

^  In  the  area  of  economics  and  social  welfare,  a  State  does  not  violate  the 
Kqual  Protection  Clause  merely  lK?cause  the  classifications  made  by  its  laws 
are  imiwrfect.  If  the  classification  has  some  "reasonable  basis."  It  does  not 
offend  the  Constitution  simply  because  the  clas.««ification  "is  not  made  with 
mathematical  nicety  or  l>ecause  in  practice  it  results  in  some  incqualitv." 
Lindsley  v,  National  Carbonic  Ofts  Co.,  220       61. 78."^ 
nio  Court  conceded  that  the  eases  it  relie<l  upon  for  the  traditional  equal  protec- 
lion  U^st  "in  the  main  involved  «tate  regulation  of  business  and  industry**  and 
that  the  "administration  of  public  welfare  assistance,  by  contrast.  Involves  the 
most  i)aslc  ecfmomic  needs  of  imiwverished  human  l»eings.'* This  difference, 
however,  did  not  require  the  application  of  a  more  stringent  constitutional 
standard.  The  Court  i.oted,  li^.wever.  that  this  case  did  not  Invoke  a  c*<mtention 
that  the  Maryland  regulation  was  infected  with  a  raciallv  di.scrlnilratory  piiriMise 
or  effect  «<uch  as  to  imiki?  it  Inherently  sns|>cct.**^' 

Apparently,  what  most  influenced  the  Court  in  this  ease  was  that  the  classifica- 
tion involveil  did  not  app^'ar  too  unreasonable.  The  language  of  the  Court  suggests 
that  it  was  not  <»si)ecially  moved  by  a  regulation  that  resultwl  "onlv  .  .  .  in  some 
di-sparity  in  grants  of  welfare  payments  to  the  largej^t  AFDC  familie.**.*"''"  This 

s'^nnTr.R.  471  (1070). 
J^/rf.  nt48r>. 

41  ^'^^l  \^J^^^  entirely  clenr  how  law  a  family  unit  must  l»e  before  It  receire*  loss  than 
the  HiihKif«tenee  allowance.  See  /rf.  at  509  note  2. 
M.  at  400. 

l^'Jd.  nt  4S4.  The  Court  dlMgreed  with  the  dlntrlct  court  that  the  regulation  xnn  invalid 
,  if  '  ^^^^     *'**"*t  too  broadly  ami  fr.ftlffcHmlnatply  with  the  entire  croiiii 

of  APnC  ellg  hlOT.  Thr  concept  of  "overreaehlng."  the  Court  concluded.  In  applicable  when 
a  re^uijttion  in  ch alien ^  as  sweeplniB  80  broadly  a"<  to  Impinge  upou  actlrltlctt  hrotected 
by  thePlrat  Amcmlmentguaranteeof  frecHOeech.  Ibid. 

^'^id.  at  4S5. 

l^-'Ihfd.  note  17. 

=»J/fl.  at  4S4.  11ie  Court  noted  nt  one  point  that  the  maximum  grant  renilatlon  nfCt^in 
"only  one  tblrte^nth  of  th»  AVDC  famlllcK  In  Maryland  .  .  .  fft.  at  4S0  n.  lo  At 
jinothiT  point,  the  Court  NUinrejited  that  ab^tettt  tbp  maximum  grant  reeulatinn  a  faiiiny 
bpaiu<r  by  an  nnf»n)r»loye<1  perann  woulil  receive  more  than  one  t«tipport(Hi  hv  an  emplov«*a 
hroailwlnner  oarnln^  the  minimum  waire.  /rf.  at  4S6.  n.  19.  Ken  Xoto.  -Tlie  F,min\  ProtecMon 
Claiifje  and  Ry^hiMonary  ?5onlng  After  VaWcrra  and  DamlHdge".  l  Yale  L..T.  fil.  SO 
\r**}  *  •  Court  may  well  have  rf^nonwl  that  rather  thai,  disproportionately 

(HMadvaiifagiiie  the  poor  thronirh  gorernmcnt.il  action,  the  Maryland  Ktai  ite  mnrelv  rofuKtv; 
to  extend  av^lnjance  on  an  e<iual  banln  to  a  «ib  rhis«  of  the  poor,  viz.  those  with  lartft 
r!.«ir  50  Cal.^\'Vev^^^^^^^^  liefereuUun.  Ca.e,  Zoning,  and  the  Supreme 


674 

(1i»;tiiiction  between  differently  situated  poor  families  the  Court  did  not  c!ioo>o 
to  re^rard  as  "sns|M«ct'V  Nor  did  the  Court  undertake  in  deptli  exploratiou  of 
the  nature  of  the  interests  involved  the  re?:ulation.  except  to  note  that  tliey 
were  important. 

The  disseutinp  -idnioa  of  Mr.  Justiee  Marshall  r<  sts  heavily  on  the  nnfairue'-'s 
of  tiie  clas-^ificatitHi  created  bv  the  >!-irylaiid  regulation.  AccordinR  to  .lustiro 
Marshall: 

This  classitleation  process  affeeted  by  tl.e  uiaxiniuin  srrant  re.::ulati*»n 
produces  a  basic  denial  of  o<|Ual  treatment.  Persons  who  arc  conceded ly 
snuilarly  situateil  (dependent  childron  and  tli'.'r  familie*?).  an*  not  atTonh-d 
equal,  or  even  approximately  etpial.  treatnK%;t  nn<ler  the  niaxiiunm  Kraut 
rejjniatlon.  Subsistence  lienefits  are  paid  with  res|»ect  to  others.  Some  needy 
f.uuines  receive  full  subsistonce  a-ssistan*  •  as  c;ilcu!at<»d  by  the  8tate:  the 
assi<!tiince  paid  to  other  families  is  gros.**l  below  their  similarly  calculated 
neetls."' 

Justice  Marshall  does  not  find  either  the  "tmdiMouar*.  '  rational  basis"  equnl 
protection  test  or  the  "com|jelliu;r"  intere*tt  test"**  s;itisfactory  t»»  an  analysis  of 
this  rase.  Instead,  he  ronceut rates  uinin  "the  character  of  the  cl:»^'sifi<-ati»>u  in 
quc^ition.  the  relative  importiince  to  individuals  in  the  class  discnuiin:ite<1  against 
o;  the  government  l»enefits  they  do  not  w»ceive.  and  the  asserted  State  interests 
:i  supiK»rt  of  the  classification.*'***  As  indicated.  Justice  Afarshall  rejrards  tht* 
i*las<ilic:itioii  in  this  case  as  improi»er — "even  under  the  Court's  ■reasonableness' 
test"  "*~«iuce  he  views  the  government  l»enctit'<  iuvolV4'd  as  vital  and  he  attache** 
little  weight  to  any  of  the  State's  justincati*»ns  for  its  re^ulathm.  IIo  conclude^ 
...  it  cannot  suffice  merely  t<»  iuvtike  tin*  spectre  of  the  past  and  to  rt»cite 
fn>ni  LintlnJeif  v.  yaturat  Carhoftic  Gnu  f'o.  and  M'iWmnsfih  v.  J^re  (fpficaJ  uf 
Okffthttmc.  Inc.  to  decide  this  case.  Apj»e^>*'es  are  not  a  jras  company  or  an 
optical  (lis|)enser;  they  are  needy  dependent  children  and  families  who  are 
di«5criminated  ajrainst  by  the  State.  The  ba**is  of  that  discrinunatlon — the  cla^- 
sitlcationof  IndividunN  into  lai'f^eand  .smalt  families— is  too  arbitrary  and  t<Mi 
unconnected  to  il.e  asserted  rationale,  the  hupact  on  those  discrimlimtcd 
against — the  denial  of  even  a  subsistence  existence — too  ffn»at.  and  the  suji- 
posed  interests  ser^-ed  too  contrived  and  attenuate<l  to  meet  the  ref|uin*ments 
nf  the  Constitution.  In  my  view  Maryland's  in-iximum  pmnt  rejrulatlon  is 
invaPd  imder  the  Equal  Protection  Clause  of  f||e  Fourteenth  Aniendnieut.*'* 
la  Maivh  VMl,  the  Court  decidiMl  fMflie  v.  CoftncrficMt  ^  where  imlip^nts 
challeupHl  the  constituti(mality  of  a  statute  re(|uirinfir  tlie  payment  of  court  fees 
and  costs  incident  to  divorce  procecHliuff.  The  Cotirt  miffht  simply  have  rclinl  rm 
the  Griffin  v.  Wtmin^  line  of  eases  and  held  that  equal  prot<»<-tion  Is  denied 
when  access  to  the  courts  is  deivndent  on  wealth.  This  was  the  course  advocated 
in  the  concurring  opinions  of  Justii-es  Pouirbis  and  Brennan.  The  majority  opiui(m 
*if  Justice  Harlan,  however  (,ioine<l  by  Chief  Justice  Burner  and  Justices  White. 
Marshall.  Stewart  and  Blackmun).  resortwl  to  the  "due  process  of  law"  standard 


?"/rf.  nf  r,is, 

s^^In  *lMrrihlnp  tho  nppUr.itlnn  of  tlm  'vnmpHMny;"  intrro^t  \c%\.  .Tusfirn  Mnr^tltnll  *oom^ 
to  Undt  it  to  thojte  ln!<tanr<»s  wlirm  It  Ir  airn-*-^!  tbrit  .1  ••fundntnonta!  rijriif"  ts  invohnl. 
Id.  sit  -"SO  As  wo  lmv<-  fi1io\ui.  nuprti.  \n,  jiiKt  on**  brnnrh  of  Mo*  -cotopolUnK*'  inf#»rc«f 
\f*<\.  Th*»  Trturt  al?o  hn«  nppllod  tho  io«t  whon  \\\^  c1rt'««ltlc.itlrtn  invor  od  a  ••su}«p«'ff" 
cntotrorUnlioU. 

nr  520-21.  .TMJ«tlre  MAr>*linU>  fnrmul.ition  «1op«  not  illf^or  mflforially  from  ffio 
•vomnoUlncr'*  Interwt  approach  awd  by  thn  roiirt  in  f^rrrnttn  w!o»m  ilin  nntttro  «»f  ilip 
Hassjfirntfon  ntwl  tho  ImpnrfnHCf  of  tli<*  intnrnit  involvnd  wnr^  nnrtlyj^fvl  tipforr  PonHmlinff 
riiat  the  State  wa«  rwiulrwl  fo  nhnvf  a  "^tnpHHnc"  itif«'rf»»t  for  Us  olnfisifl^tlon.  .Titsflfp 
Mnrxlinlt  roncPiW  that  *lio  Cotirt  laui  wjii-ntially  nppliptl  his  aiinl.vxiK  In  otbr»r  ra*p% 
"though  thp  vaHoiiK  a«pocts  of  the  approach  lippSwir  with  a  ffr<*at**r  or  di-;rr<-e  «f 

clnrity  In  pnrticular  casM.*'  Td.  at  521,  n.  15. 
«*>     at  520. 

M,  nt  520-30  The  Dnntlritttje  deri^lftn  haj«  heen  eriticlxed.  Sn-.  r.p.^  TUrneji,  "To  FoH 
the  Httnp'r :  JitiUcinl  Retrenehmont  in  W.  lfnre  AiljiKUcntion".  SRTal.  h.  Itov,  5:^5  ntl7(»i  : 
nrnhiim.  "Poverty  imd  Sah«tantive  Pue  Proec.V',  12  At\t,  1,.  Rev.  I  (1970)  :  Noto.  "The 
Supreme  Oottrt.  lOfifl  Term'*,  «4  Harv.  h.  Uev.  I.  00  (1070).  Sttrprisinjrty.  nnnHH^fffr  was 
not  mentioned  hy  the  Court  In  ftfrrano.  In  Van  DuMrtz,  the  Court  diffttit^Kefl  Datttlriflffe 
with  th'ne  worrit:  "One  ran  concede  the  wipfiiflrnnrc  of  welfare  payments  to  an  imilcent 
and  yet  aeeept  the  result  in  Dantfrliltjr  v.  Wittinmff^  where  the  Court  dirt  not  face  a  nuttpect 
rlni»^if1e  !tlon."  Van  mnnrtz  v.  Hafftctfl,  ZM  F.  Supp.  870.  875  (D.  Minn.  1971). 
«a4«l  TT.R.  371  (1971). 

S51  V,9.  12  (lft56).  ?»ee  also  ca«es  cited  In  note  tmpra. 
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of  the  Fourteenth  Amemlment.***  Hecogniisini;;  that  '^marriage  Involves  interests 
of  !)asic  importance  in  onr  society"  and  that  tlie  State  monopollsses  the  means 
of  dissolving  marriages,*^  Justice  Horlan  concluded  that  the  plaintiffs  had  ltt»en 
denied  "an  opportunity  to  heard  upon  their  claimed  right  to  a  dissolution  at 
their  marrii.ges,  and,  in  the'  absence  of  sufficient  countervailiuf;  justification  for 
the  State's  action",  had  been  deuiwi  due  process."-*  Tlie  opinion,  therefore,  empha- 
sizes the  unfairness  of  hicli  of  access  to  the  courts  when  marriaj;e  is  involved; 
the  emphasis  is  on  marriage — not  on  indigency.  The  opinion,  moreover,  recognizes 
tliat  sf»me  intere.»<ts — here  marriage — are  of  "ba.sic  imixirtauce  in  our  society" 
and  tlmt  the  State  refpiires  "suflicient  cr)untervailiug  justiticatbur'  to  impinge  in 
tlieni.  Thus,  the  Court,  in  applying  a  ^'compelling  interest'*  test  in  the  due  process 
context,  seems  to  U»  deveb.ping  a  dual  standani  for  testing  due  process  claims 
panillel  to  that  used  la  the  equal  protection  area.^ 


•-•TIjc  Foiirtpcutli  .VniPlnlnitfiit.  in  nUdltion  to  pntscrUiInp  Ue«I:ds  of  eqiinl  protection  by 
the  Stjn*»»*  iiho  providi-s  tlmt  no  Stntc  shnll  "deprive  auy  pcr.oon  of  Uf<*.  Hbcny.  or  iiros- 
pcrtj,  without  <iut*  process  of  law  .  .  .  ."  .Tu»*tic('  I>ouuIn«.  In  lUs  concurrHncp  compialn« 
111. it  the  j|«p  process  clnii'^i'  "l\i\s  proven  very  ('!ji*»tic''  wbcreus  "rnther  definite  guidelines 
h.tve  luM'ii  (ievelopfMl"  foi*  construing  tl:e  equul  protection  Clause.  Id.  at  SS4-S5.  Cf.  Bolhng 
V  shiupe.  o47  S  •!'»»".  lOt*  ( l!tri4  I.  i"  'Tlie  etitinl  pnttectioii  ut  the  s'  N  a  more  explirit 
•^.tfeiju.trjl  of  pro  III  hi  ted  unf:iirne*»s  tluui  'due  nroce^JS  of  law',  and.  tberefore,  We  do  not 
imidy  that  the  two  are  alwayn  hiterehanpeaWe  phrases." |  Generally ,^  invocatiou  of  the 
due  proeevs  clause  liav  u  preater  overall  impact  When  a  state  law  is.  f'.und  to  violate  due 
prunws.  the  state's  attempt  to  regulate  a  particular  abject  is  completely  t'ircum^cribed. 
"Iiivocitiou  of  the  tM|ual  protect'nui  elau«.(»  ou  the  other  band,  d»e^  not  dioabh'  nuy  uMVern- 
mental  body  from  dealing:  with  the  subject  at  hand  It  merely  means  that  the  prohibition 
or  regulation  must  have  a  broader  impact."  .lustice  Jackson  coMcurriug  in  Kailwav  Erprtm 
\  \fM-  Yorki  HSa  r.S  UMJ.  112  tllMIM.  'i'here  lonf;  has  been  a  di.'sputt-  re^rardinff  the  uieati- 
luiT  and  ^cope  of  the  due  proee."-s  clau**e.  Such  ipie^ttious  as  \\hctbcr  the  due  proce«is  clause 
i»irt»rporates  all  or  ^ome  of  the  prohibitioms  of  the  Bill  of  Kight<«  have  concerned  the  Tourt 
for  decades.  See  c//.,  Atlntnmn  v.  Cnliforuh.  IV,\2  U.S.  4(i  (1047):  Dumum  v.  Louistana, 
'Mil  U.S.  145  (incs).  To  those  who  favor  the  application  of  the  d.ie  j)roce<i:  clause  on  a 
c.!*»e  by  case  bnsi>,  the  test  has  been  one  of  "f.inila mental  fairnetss".  Uuncan  v.  Louisiana, 
'*npvn  at  1ST.  .Tu'^tice  Rlack.  Ions;  au  opponent  (tf  this  apjdicatlon  of  th'*  due  proec>s  clause. 
^tPoMjjIy  criticised  its  applieathm  Iti  the  /JotW.V  cave.  lituhlie  \.  Cftnnvrtivut,  ^upta  at  S^J- 
J>4.  .lost ice  Black  also  did  not  repard  the  charging  of  fees  aiul  costs  as  a  denial  of  equal 
proter^fr^n  Id.  at  380, 

ttnUthv  V.  Conucvtintf^uti.  cit,  Hupra  note  at  .170. 

■'"-^.Itistice  ITarInn  emph.i^ized  that  unlike  other  contractual  arran;rcnieMt»»  which  can  he 
reM-hubnl  or  amended  out  of  court,  the  marriajre  contract  only  can  he  di^-nlved  hi  a  judi- 
t  :\l  prm'eedins;-  Parties  to  ordlnarv  commercial  contracts  have  alternative  means  of  con- 
flict resolution  :  with  respect  to  niarria«e,  the  State  n»onopoliy.es  the  only  means  available 
fur  rcM)lvinff  disputes  Thus,  persons  who  seek  aece»*s  to  courts  to  div-olve  iij;irriaces  do 
no  more  volutitarily  than  a  defendant  who  Is  in  court  as  a  result  of  being  bued.  Sjteclal 
protnethHiN  therefore  are  api'rojjrlate.  ///.  at  :i75-77. 

•-"^  l*r.  at  asi-.S2. 

"Tor  a  percejitive  discussion  of  Itidlpenev  and  court  acess  see  Kltnipl.  -.Xcress  to 
r.oirt:  Punihimental  Kichi  ?"  4  CoK  Surv.  of  Muuiau  Ki»rlits  Law  (10721.  Two  mouths 
after  Its  decision  in  the  Hmhlifi  ca^e.  the  Court  took  actioa  in  eitrbt  cu."«es  which  seemed 
to  suj^trest  that  JiotJdic  was  to  he  ^.dven  a  narrow  application.  Keview  was  denied  in  fi\e 
eases:.  1 »  /n  re  Onrtmnl,  402  S.  00«  tl071)  which  involved  the  ri^rht  of  a  bankrupt  to 
ftle  a  petition  in  bankruptcy  without  payment  of  a  nilnp  fee;-  (Hut  see  V.i^.  v.  Kran,  40 
;)3.*%r>  (1972)  where,  on  Februarj  21,  ]f)72.  the  Court  njrrced  to  review  a  similar 
ease.)  2)  Meltstr  v.  C.  Buck  Lc  Craw  a  Co.,  402  U.S.  954  (1071)  involved  a  statute  that 
penan«wl  a  tenant  double  his  rent  if  he  went  to  court  to  challenge  his  eviction  and  lost :  8) 
\tuurhrnu  v.  Lanrni^fer,  402  U.S.  904  (1071)  where  an  iiull^rent  could  not  '<Tord  an  apn«il 
docketlnp  fee  in  a  ^fuardhinshin  actions  4)  Bevcrhf  v.  ficoflatiff  VfUon  ^  tttfrprtnen.  Inc., 
loj  1  .s,  030  (1071)  involvini:  an  indigent  who  could  not  post  the  pcnattv  bond  required 
♦  o  aiipeat  from  au  adverse  .iudjrment  in  a  housinp  eviction  case:- and  51  Kaufman  v.  Car- 
I'l*  » •5^'  (1071)  where  at»  hi<ii«eiit  tnother  was  denied  court  appointed  counsel  to 
d-'fend  herself  acainst  a  «tate  ctvll  ^ult  to  declare  her  au  unfit  mother  and  take  awav  five 
Of  Per  seven  children.  Two  cases  were  sent  buck  to  the  iowcr  courts  for  recon.sideration 
in  li;:lit  of  HotUlic\  1)  Rioatmnn  v.  Gibhnntt,  402  US.  930  ri07n  where  a  .Milne  fee  was 
reijuireil  in  Jlvorce  cases  hut  an  iudiirent  could  obtain  an  extension  of  time  to  uav  that 
fee  and  Frederick  v.  Srhwarts,  402  U.S.  o:^7  (1071)  involvinp  an  indi^rent  who" could 
not  afford  to  appeal  a  welfare  claim  from  an  adverse  court  decision.  In  the  elchth  case. 
Ltmheu  V.  yftmct,  402  U.S.  401  (1971),  involving  a  situation  similar  to  the  Beverlu  case. 
;fr/*»v7,  the  Court  agreed  to  revi  w  the  decision  below.  See  text  accompanyinif  note  infra 
for  n  dl*<f «S!<ion  of  the  Courts  deeision  In  the  Lindnejf  case.  Justice  Black  di«airreed  with 
the  ro»irt  s  decision  in  all  but  the  Ltnthcu  case.  He  ar^rued  that  if  BfuMie  in  to  be  the  law. 
it  fbonld  not  he  confined  to  divorce  cases  but  c\t'  n>d  to  all  civil  cases.  It  would  be  In- 


.  r  people  or  tnis  couitry  and  that  no  person  can  be  denied  access  to  those  courts 

emier  for  a  trial  or  an  appeal,  because  he  cantint  pav  a  fee.  fmance  a  bond,  risk  a  pen- 
?  .iV^*"Jlii«^  J"  hire  an  attorney  ...  There  is  simplv  no  fairness  or  iustlce  in  a  le^ral 
«i«l^"LS  K  inditfents'  cost  to  pet  divorces  and  does  not  aid  them  in  other  civil 
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Lnter  the  saiiu*  month  uf  Uu»  liodtfic  decision  the  Court  decided  Lnhinc  \.,  Vi*^- 
ccnt,^  where  tlie  Conrt  concluded  that  tliere  was  "nothing  in  tin?  vnRue  generali- 
ties of  the  Equal  l^rotection  and  Due  Process  Clauses  which  empower  tlie  C<mrt 
to  nullify  the  deliberate  choices  of  the  elected  representatives  of  the  |)e<ii)le  (»f 
Louisiana.**  ^  At  issue  was  a  L<»ui.siana  statute  which  accorded  different  inheri- 
tance riprhts  to  illegitimate  children,  though  duly  acknowledged,  than  to  legiti- 
mate children  of  a  father  who  died  without  a  will.  Chief  Justice  Burger  and 
Justices  Stewart  and  Blackmun  Joined  in  an  opinion  by  Mr,  Justice  Black,  con- 
curn»d  in  separately  by  Mr,  Justice  Harlan,  which  eoncludcni  that  there  was  no 
constitutional  basis  for  uixsetting  the  disparate  treatment  acconled  the  inheri- 
tance rights  of  legitimate  and  illegitimate  children  under  Louisiana  law.  In  a 
strongly  worded  dissent,  Mr.  Justice  Brennau,  joined  by  Justices  White,  Douglas 
and  Mar>haU  conclude<l  that  there  was  "no  rational  basis  to  justify  the  distinc- 
tion Louisiaim  creates  Iwtween  an  acknowledged  illegitimate  child  and  a  legiti- 
mate one"  ami  that  the  "discrimination  is  clearly  invidious,"  ^ 

Illegitimate  children  had  received  somewhat  l>etter  treatment  in  1068  when 
.Justices  Brenunii.  White,  Douglas  and  Marshall  could  recnilt  as  allies  Chief 
Jusiici»  Warren  and  Jn.stice  Forta.s.  In  Levy  v.  Lmi^iana  '^  and  (i^om  v.  Ameri- 
can  Guarantee  tnni  Liability  Inn.  Co.,  ^  these  six  Justices,  in  an  opiiii<m  by  Mr. 
this  as  a  case  involving  "basic  civil  rights"  ^  In  Ghna,  the  Court  concluded  that 
Justice  Douglas,  found  that  Ijouisiana  bad  denied  erjual  protection  of  the  laws 
in  situations  involving  illegitimate  children.  In  Levy,  the  Court  held  that  Lcmisi- 
ana  ccmli  not  deny  illegitimates  the  right  to  rec(»vcr  for  the  wrongful  death  of 
tlu»ir  »':other;  the  Court  followed  standard  i»n»tectlon  analysis  and  treated 
recover  for  the  deaths  of  their  11  legit inmte  children.^  In  both  of  these  cases.  Jus- 
there  was  no  rational  basis  for  a  law  which  denied  natural  mothers  the  right  to 
tice  Black,  Harlan  and  Stewart  dissented.^  When,  aeconi|ianied  by  Chief  Justice 
Burger  and  Justice  Blackmun,  they  constituted  the  majorit^v  in  Lahine^  they  nar- 
rowly restricted  the  scope  of  Levy  and  Glona  noting  that  *'Levy  did  not  say  and 
cannot  fairly  he  read  to  say  that  a  State  can  never  treat  an  illegitimate  child 
differently  from  legitimate  offspring."  Needless  to  say,  the  dissenting  Justices 
in  /juhiitc  relied  heavily  on  Lery  Jind  0!tmar'^ 

A  month  after  Lahine.  the  Court  again  refused  to  invoke  the  equal  pr<i- 
tection  elau.se  to  invalidate  u  legislative  cla.ssificntion — this  time,  one  alleged 
to  be  ba.'^ed  on  iwverty.  In  James  v.  Valtierra,^  the  Court  upheld  a  provisi(»u 
of  the  CnHfornia  Constitution  requiring  that  low-rent  public  housing  projects 
be  approved  by  a  majority  of  the  qualihed  voters  in  the  community  affected.  It 
distinguished  Ilnnter  v,  l^ricksonr*^  relied  (m  by  the  lower  court,  where  the 
Supmne  Court  invalidated  a  pr(»vision  of  a  city  cnarter  wbicli  required  tlint 
any  ordinance  regulating  real  estate  on  the  basis  of  race,  color,  religion  or 
natioinil  origin  could  not  take  effect  with(mt  approval  by  a  majority  of  tlioso 
voting  in  a  city  election.  That  case,  said  the  Court  in  VuUierrn.  Involved  a 
classitlcatiou  based  on  race  while  the  California  law  requires  ''approval  for  auy 
h>w-rent  pulilic  housing  project,  not  (»n)y  for  i»rojects  whicli  will  be  occupied 
by  a  racial  minority."  (emphasis  add(Ml.)  The  Court  placed  great  reliance 
on  the  place  of  refereudnms  in  California's  history  and  concluded  that  "[tlhis 
procedure  for  denuu'ratic  decisionmaking  does  not  violate  the  Constitutional 


a2*401  r.S.  .nnS  (1071). 
h)  nt  55*5. 

*^*on.  cif.  i^Ufira  note  at  71. 

*«>tr.  .iH'Jtifp  Ponslnn  wr,\l.v  onnimentod **It  would,  indord.  b*>  farfptchrd  to  musmnp 
th;tt  wothhi  have  illocltlmatp  children  so  fhat  thoy  can  ha  vomxwtiaatf'A  In  daniaffos  for 
their  tlontli  "       at  7."» 

2"V'«n  r.S,  73  (iafi«). 

i-^Lnhinr  v,  r/»rr«/,401  TJ.S.  r>«2,  536. 

^  M.  at  r^.'io-.ril. 

S,  Ot.  \  (1071). 

2*9  303  T'S.  .W)  (lOfiO). 

2"  op.  t-n.  »ttym  notont  1 
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^^"jj^.™**  "^^y      any  person  the  equal  protection  of  the 

f,..''"f  T  **"''»''a";  dissenting  for  himself  and  Justice  Breiuian  and  Blackmun 
found  the  special  treatment  uf  low  Income  housing  in  this  case  to  be  invidious 
dlxcnmlnatlon  based  on  poverty,  prohibited  by  the  Fourteenth  Amemlment  and 
l.revluus  court  decisions.-  The  dl..ent  criticizes  the  majority  foTo  iv  t^ilS 
the  California  law  in  terms  ,.f  racl.il  discrlmiuation.  -It  is  far  too  late  l7  he 
ff*i  Hif  Marshall,  "to  contend  that  the  i^iurtetJ.t  emli,e^t 

lirohib  ts  only  racial  discrimination:  and  to  me.  singling  out  the  i^hT",  Ih^  r 
a  burden  not  placed  on  any  other  class  of  citizens  tramples  the  values  that 
the  Fourteenth  Amendment  was  designed  to  protect 

It  is  possible  that  the  explanation  offered  for  the  Court's  decisitm  in  Damlriilae 
also  is  appropriate  to  VaWerra."'  The  Court  may  havo  K^omizJule  MZt 
t  on  at  issue  as  Imposing  »ome  hardshii«  on  the  poor  but  it  may  no^  h  .4  - 
mdered  th^  extent  of  the  hardship  great  enough  to  warrant  cW  scro  inv  of 
the  State  law  involved.-  The  California  law  re<iulred  a  referemh  m  onlv  in 
the  rase  of  low-rent  public  housing  other  hoiwing  that  S  lZeZ  low 
and  moderate  income  families  was  not  subject  to  a  referendun""  The  Court  l\Z 
umi-  not  have  believed  that  access  to  public  housing  w™  «  the  !ame  deer^ 
of  protection  as.  for  example,  access  to  the  courts-*"  ™  "ame  uegree 

Another  dlfferenoe  between  Damlridge  and  VVi/Z/erra-bcsides  tlie  extent  of 
the  l,.-inn  lnvolved--and  the  cases  in  which  the  •■eomiH-lling  state  ute^t"  d<^ 
trine  has  been  applied  is  that  both  of  these  cases  involvedTelnXelv  ^^n^  «T 
ern.«c|nt  progr-ams-publle  welfare  ami  public  h-M^nsJ  The  rights  of SnfTj 
welfare  and  housing,  unlike  the  right  to  vole,  to  access  to  the  c m  rts  nml  .^rhao^ 
to  ..ducatlon.  are  not  .U*ply  imbetldctl  in  our  laws  or  tr^mS  VaUi^^m^^^ 

^.  !f  hff/'"'*"'',  does  not  b^  eve  that  thrgovem- 

nunt  has  a  general  obligation  to  remwly  existing  economic  Ineaualltiw  or 7.^ 
vide  :}n  ade<,uate  supply  of  l„w-lnc.nne  housing.  When  Z  go^Sent  ventS 
hito  these  tlelds.  its  a -d-  as  should  no(  be  subjeittKl  to  intensive  judidSl  Trut  m 
One  conmlentatorha^•.^ugge!:te^l  that:  '"wnM^ejuaicmi  scrutiny ., 

,  .    there  are  ct-riaiii  limits  to  the  government's  Constitutional  obllcatlon 
t<.  further  fnmlainental  Interests  an.l  relieve  the  plight  of  rrial  ,XSs 

of  .„^!f  W„^7'  '«  undertaken  omsidr  he  area 

of  constitutional  compulsion  the  stringent  judicial  scrutiny  i,  niially  trig- 

«ugBc»ted  tbat  newly  VMcted  referendum  rMulrementf  fnr'nn'hii?".'-'  '""•""'tftor  ban 
t>UHtalnc<l.  See  Lefcoe.  Jp.  SJ.  """o  "„^^^  will  not  he 

!i  contrary  conclusion.  See  Comment  "lamrl  v  p^jhJH-  . 'tj'""".'"*"^!.'"'  roachm 
Referendum?"  /d.  at  127  n  58  The  New  YoJk  Sflf.  A^-ihP"''''"^.^'*'''"'"  hy 
subjecting  public  houstag  projeifJ  to  reSrcndLI^^PDareK  " 

i:/!i'r,fafr«,^"i.^^^^^^^^^^^^ 

hi  at  \m. 

hmHlridfjc/'  81  Yalo  L.Toi/so  (1971)  Exclusionary  Zoning  After  Valthrra  ami 

flS^V'^Sfnro^f ^'t  Wr^^^aVs^^^^^^^^^^    Si^'^r^elt^^^^^^  In  California. 

ofllr"mtlvercsnlt>i.SeeI>fcoc.op.c?t  /w^^^  Profwwd  unfta  had  yielded 

mitn.  See  Lcfcoe.  op^litBuprk  not?  at  142S  24  a  J  occupied  publlelT  owned 

nn  Indlffont  pernon  thrfl/ht  to  a  dlv<  re^^  Uftcoe.  Id.  at  1391 :  ^'Denying 

one  Inflicted  by  (the  Callfornit  lawf  '*  regarded  as  a  greater  hardship  than  the 
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gered  by  the  presence  of  fundamental  interests  and  suspect  classlOcations  In 
no  longer  appropriate.*** 

Valtierra.  coming  on  the  heels  of  Dandridgr,  has  created  concern  that  the  (  vxiTt 
is  abandoning  its  special  solicitude  for  the  poor  and  that  the  ^  compelling  stjito 
interest*'  doctrine  will  be  allowed  to  atrophy.  One  commentator  concluded : 

.  .  .  \  alfUrnt  afhrms  «mpo  MKaiu  t1i:it  poverty  or  wrath  classifications  are 
not  being  nssiencd  that  same  station  as  rncial  categories  .  .  .  VaUivrru 
can  Ih*  si^nx  as  marking  the  end  of  a  doctrinal  dct«>ur5'^ 
Anotiier  commentator  di*cri<Hl  the  fart  timt  in  VaHietra  *'the  Court  may  have 
signale<l  a  retreat  from  its  formerly  expansive  inten>retati<ms  uf  the  fourteenth 
amendment.'*'-  Retcnt  decisions  of  t1»e  Conrt.  1io>u»ver.  Miggest  that  Valfiirra 
and  hnndrUlfjc  clo  nf»t  netessjirily  lierald  a  tnru-around  f nan  tlie  past. 

On  Febnmry  23.  1072.  the  Conrt  reriffirmetl  its  iMwition  that  the  poor  are  on- 
titlcil  to  siKf  iiil  considerations  wlien  lliey  are  seeking  access  to  the  conrts,  llie 
Tonrr.  lurnvver.  refuse<l  to  bold  that  the  iioor's  iuti-rest  in  decent  shelter  is  so 
fnndanientHi  as  U>  warrant  special  <Vairt  scrntiiiy  when  dealing  with  State 
statiiri»«  regnlating  landlord-tenant  relations.  At  is^^ne  in  Lindncy  v.  Normit 
were  three  provisions  of  Oregon's  Forcible  Kntry  ami  Wrongfnl  Detainer  Statute 
whiHi  providetl  that  1)  trials  in  evictitm  procetnlings  were  to  1>e  held  no  later 
than  six  davs  after  the  complaint  was  served,  unless  the  tenant  provided  security 
for  iUTruinij  rent :  2)  the  only  issue  tliat  c«ai!(l  1k»  ctm.sidered  at  the  trial  was  tlie 
tenant's  failure  to  i»ay  n-nt:  any  defenses  sncli  as  lack  of  repairs,  could  tiot  l>e 
raised  :  »  i  if  the  tenant  lost  tlie  case  and  uisbed  to  api>eal.  lie  liad  to  post  a  Imnd, 
fiUiirantewl  bv  two  sureties  for  twice  tlie  amount  of  rent  expected  to  accrue  dur- 
ing the  apr>e.i1.  the  bond  to  1)e  forfeited  if  the  lower  Court  decision  was  affirniHl. 

The  Court  held  that  tieitlier  the  expedited  trial  nor  limitation  of  defenses  pro- 
visions violated  the  due  process  or  equal  protection  clauses.  Due  process  require- 
ments were  met  since  the  proceeding  was  sufficiently  simple  that  a  short  notice 
requirement  was  not  nnreasonaide  and  since  other  types  of  actions  were  available 
to  the  tenant  to  raise  whatever  defenses  lie  bad.  Nor  was  equal  protection  violated 
becaii.se  suits  under  tlie  statute  differed  .^-ignificantly  from  other  Utigatitm  where 
the  time  betwien  ctmiplflint  and  trial  is  sulistantially  loncer  and  where  a  broader 
range  of  issues  may  l»e  eonsidewl.  The  potential  application  of  tlie  statute  reaches* 
all  tenant.s— rii'li  and  lioor,  eoniuiercial  and  noiieonimercial.  Treating  tenants 
siieil  for  possession  of  property  differently  from  tenants  sued  in  other  tyi»es  of 
actions,  moreover,  is  impermlssilde  only  if  there  is  no  valid  State  objecUve.  An 
analysis  of  the  purposes  of  the  Oregon  law  convince  the  Court  that  "Oregon  was 
well  within  its  Constitutional  iK>wers  in  providing  for  rapid  and  peaceful  settle- 
ment of  these  disputes."  ®*  ,  . 

The  Court,  having  wmcludwl  that  tlie  "rational  basis'*  test  protects  the  Oregon 
statute  from  an  equal  protection  attack,  next  considered  apiiellants  argument 
that  a  more  stringent  standard  than  mere  rationality  should  be  aw>Ued.  Appel- 

bints  argued^Hia^^  decent  shelter"  and  the  "right  to  retain  peaceful  pos- 
session of  one's  home"  are  fundamental  interests  which  are  particularly 
important  to  the  poor  and  which  may,  be  trenched  upon  only  after  the  State 
demonstrates  some  superior  interest.**  ,  .  ^    ^       .  ,  i  *  *.» 

The  appellants  relied  on  the  "susi)ect'*  classification  and  "fundamental  interest 
cases.***  In  reject  ing  this  argument,  the  Court  said :  .  , 

We  do  not  denigrate  the  importance  of  decent  safe  and  sanitary  housing. 
But  the  Constitution  does  not  provide  judicial  remedies  for  every  social  and 
economic  ill.  We  are  unal>le  to  t»ermve  in  that  document  any  constttutlomt 
{funranfec  of  acccxn  to  ihceUingfi  of  a  parficuffir  Quatifu  or  any  recognition 
of  the  right  of  a  tenant  to  occupy  the  real  property  of  his  landlord  beyond 

sM  «^^^  J{ot^  "Th^  Bminl  Protection  Clause  and  Exclusionary  Zoning  After  Valtitrra  and 

^Z'C%^^ol':cit:^^^^^^  H/S.  See  also  Jjchoettle.  Of.  cif.,;«pr«  note 

tit  I4nn  whm  the  author  states  that  the  Dandridge  and  Valtierra  dectiloosJ*cast  doubt 
thi*  sUtus  of  po"rtj  aa  f  c.'lterloa  meriting  particular  scrutiny  under  the  equal  pro- 

**^'^V^f^lmWnt.  ''Jnmcfi  v.  VnWerra :  ITouslnj?  Dl^rrimliwtion  liy  Rpfm nrtiim  ?  '  r.O 
VnW  ot  ™c.  L.  Ror.  lir.,  142  (laTl).  Cf.Xofr,  '  Thp  ^^'niiJil  j»/«t^«tlon 
.lonaiT  Zooloff  Aftor  Vattlrrra  and  Dandridarr  si  Yalo  I/..T.  ai.  72  (1071)  :  -'Desidte  cHom 
of  dwSalr  to  the  contrary,  "mndridfit  and  VnUirrra  do  not  Hlprnal  an  end  to  the  rcloxaiicj* 
Sf  SlJSal  nrSeSlon  doSrW^  In  assesslnj?  the  constitutionality  of  excbisloaary  wnlag  laws." 
2^-MO  L.W.  41S4  (1072). 
fd,  lit  4isn. 

"-"'I^^id. 

^'*ld.  lit  4181.  notes  21-23. 
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tlic  term  ot  his  lease,  without  the  imyment  ot  rent  or  otlierwise  eoiitrarv  to 
the  terms  of  the  relevant  agreement  Absent  Constitutional  niandute/the 
assnrsince  of  acletiuate  hoasiiig  and  the  definition  of  landlonl-tenant  relation- 
bhips  is  a  legiblative  not  a  judicial  function.  Nor  sbouhl  we  forget  that  the 
Constitution  exitres.s!y  protects  against  confii»cation  of  private  propertv  or 
the  income  tlierefrom.^* 
The  Court,  however,  coucluded  tliat  the  double-bond  prerequisite  for  api»ealiug 
did  violate  the  equal  protection  claasc;  it  discriminates  agaiast  tenants  apiieal- 
ing  from  adverse  decisions  and  cannot  be  related  to  any  valid  State  objective 
The  Court  relie<l  on  tliose  cases  wliieli  Iiold  that  where  an  apiH*aI  is  gnuited  to 
some  liti^nts  it  cannot  be  capriciously  or  arbitrarily  denietl  to  others.^  Here 
llu-  Court  found  the  ^State's  justiiicatiou  for  the  donble-bond  provision  to  be 
^'arbitrary  and  irrationar  and  noted : 

The  discrimination  against  the  iwor,  who  could  pay  their  rent  pending 
an  appeal  but  cannot  post  the  bond  is  i>ariieulariy  obvious.  For  them,  as 
a  practical  matter,  appeal  is  foreclosed,  no  matter  how  ii.aritorious  their 
case  may  be.  The  non-indigent  .  . ,  appellant  [in  this  type  of  action]  also 
is  confronted  by  a  substantial  barrier  to  appeal  faced  by  no  other  civil 
litigant  in  Oregon.** 
In  a  separate  opinion.  Justice  Douglas  agreed  that  the  double  bond  provision 
violated  the  equal  protection  clause.  He  characterized  the  interest  in  one's 
Iionie  as  a  ''fundamental  interest"**  and  proceeded  to  apply  the  "^comtiellinff 
inttiesC'test::  * 
Modern  man's  place  of  retreat  for  quiet  and  solace  is  the  home.  Whether 
rented  or  owned  it  is  his  sanctuary.  Being  uprooted  and  put  into  the  street 
is  a  traumatic  experience.  T^slatures  can  of  course  protect  proiierty 
interests  of  landlords.  But  when  they  weigh  the  scales  as  heavily  as  does 
Oregon  for  the  landlord  and  against  the  fundamental  interest  of  the  tenant 
they  must  be  backed  by  some  '  compelling  interest." 
Justif^e  Douglas,  however,  disagreed  with  the  majority's  view  that  the  expedited 
trial  provision  and  one*issue-trial  requirement  of  the  Oregon  statute  did  not 
violate  the  due  process  clause.  The  former  provision  effectively  denied  tenants' 
access  to  the  courts,  particulariy  slum  tenants ;  ''this  kind  of  summary  procedure 
usually  will  nn^an  in  actuality  no  opportunity  to  l)e  heard.'"*  While  normally 
a  State  may  bifurcate  trials  by  considering  one  issue  in  one  suit  and  another 

issue  in  another  suit  where  the  right  is  so  fundamental  as  the  tenant's  claim 

to  liis  home,  the  requirements  of  due  process  should  be  more  embracing.""* 

Concern  for  the  poor  was  expressed  by  the  Court  in  Lindsetf  but  was  not 
oontroiling  in  ilmling  an  equal  protection  violation;  discrimination  related  to 
wealth,  however,  was  directly  related  to  the  Court's  finding  of  an  equal  protec- 
tion violation  in  Bullock  \\  Carter,'**  decided  the  day  after  Lindscy.  Bullock 
involved  a  Texas  law  requiring  a  candidate  to  pay  a  filing  fee  as  a  condition 
for  being  on  the  ballot  in  a  primary  election.  Fees  ranged  as  high  as  ^900.** 

At  the  outset,  the  Court  recognized  it  had  to  decide  which  standard  of  review 
\v:\s  appropriate.  Tlie  Court  said : 

The  threshold  question  to  be  resolved  is  whether  the  filing  fee  system 
should  be  sustained  if  it  can  be  show*n  to  have  some  rational  Imsis,  (citing 
DanMftfie  and  McOownn  v.  Maryland,  3«0  U.S.  420]  or  whether  it  must 
withstand  a  more  rigid  standard  of  review.** 
As  in  Harper  v.  Virginia  Board  of  ElecUonn,^  the  requirement  here  had  an 
impact  on  the  franchise  since  the  re<]uirement  of  high  filing  fees  narrows  the 
fi<»Id  of  candidates,  thus  limiting  the  choice  of  voters.  And  this  limitation  espe- 
cially affects  the  less  affluent.  As  the  Court  said : 

«•  fiU  nt  4100. 

nt 
«*  Ihid. 
^td.  iit4102. 

Ihfd. 
'^Ift.  nt4103. 

»w  M.  nt  4105  J««Hw  DoMglnt  ndded:  the  netting  of  modern  urban  Hff,  the  home. 
^vpti  tnouffn  It  iM»  In  the  nmmn^  In  where  mftn*«  root*  nre.  To  pat  him  into  thf»  street 
when  the  nhm  Inndlord.  not  the  filtim  tenant,  in  the  reni  ctilpHt  denrlTea  the  tenrtnr  of 
a  fundamental  ri^ht  without  any  real  opportunity  to  deffud.  Then  he  lon^n  thf  exsenee 
'^f.  "*l.^®"*'*i^*r"'*^*  .'f***"  *"»P*y  promlws  that  tomehow,  eomcwliiTc  may 
allow  him  to  titivate  the  havic  question  |q  the  ease."  Td, 

»«40UW.42tl  (1072). 
nt  4212  note  11. 

^Id.  at  4212. 

■«^nsS  U.».  m  (1066). 
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.  .  .  there  in  the  obvious  likelihood  of  this  limitation  falling  most  heivily 
on  the  less  affluent  setnnent  of  the  community,  whose  favorites  mi^lit 
l)e  unable  to  iiay  the  large  costs  required  by  the  Texas  system  .  .  .  (l]t 
gives  the  affluent  the  power  to  pluce  on  the  ballot  their  own  imnies  or 
the  names  of  persons  they  favor.  ♦  ♦  ♦  We  would  ignore  rojility  wfri»  we 
not  to  recognize  that  this  system  falls  with  unequal  weight  on  voters,  as 
well  as  candidates,  according  to  their  economic  means.^ 
The  Court,  relying  on  Harper,  concluded  that  because  of  the  influence  of  an 
impact  on  the  franchise  and  an  impact  which  is  "related  to  the  resources  of  the 
voters  supiwrting  a  particular  candidate,**  more  is  re«iuired  than  a  shoeing 
that  the  law  has  si»me  rational  basis;  it  is  necessary  that  the  law  bo  "closely 
scrutinized"  and  found  reasonably  necessary  to  the  accomplishment  of  legiti- 
mate  state  objectives.**  Applying  this  test,  the  Texas  law  is  found  wanting. 
Even  under  conventional  standards  of  review— the  rational  basis  test — the 
Court  considers  the  Texas  hiw  "extraordinarily  ill-fltted"  to  the  goals  Texas 
asserts  the  law  is  designed  to  achieve.**  The  Texas  law,  the  unanimous  Court 
concluded,  denies  ecpml  protection  liecause : 

. .  .  Texan  lias  erected  a  system  which  utilizes  the  criterion  of  ability  to 
pay  as  a  condition  to  l»eing  on  the  ballot,  thns  excluding  some  candidates 
otherwise  qualified  and  denying  an  undetermined  number  of  voters  the 
opportunity  to  vote  for  candidates  of  their  choice.*^ 
Tlie  Bullock  case  appears  to  move  well  l»eyond  Harper.  It  shows  special  concern 
for  the  interests  of  the  less  affluent.  While  Harper  said  that  a  irrson  could  nof 
be  denied  the  1ml lot  liecause  of  his  economic  circumstances,  Bullock  says  that 
economic  circumstances  cannot  be  allowed  to  limit  the  impact  of  a  person's 
vote.  Tlie  analogy  to  the  racial  cases  is  close.  The  Fifteenth  Amendment  pm- 
scrilies  voting  denials  based  on  race  and  such  cases  as  OomilUm  v.  Light faot*^ 
and  FortMon  v.  /lor^c//*"  suggests  that  device  that  minimize  the  voting  impact 
of  minorities  will  not  be  tolerated.  At  least  in  the  voting  area,  therefore,  the 
Court  appears  to  be  according  race  and  poverty  equal  consideration. 

What  do  these  recent  decisions  portend  for  the  school  finance  cases?  Obvi- 
ously, predicting  what  the  Supreme  Court  will  do  is  risky  business,  particularly 
at  a  time  of  changing  Justices.  It  seems  safe,  however,  to  predict  tltat  the  Cotirt 
will  continue  to  specially  scrutinize  certain  types  of  legislation  that  affect  persons 
differently  because  of  their  wealth.*'*  Although  the  Court  has  used  language 
indicating  that  a  classification  related  to  wealth  is  in  it«:clf  sufficient  to  warrant 
close  scrutiny,*^  the  cases  suggest  that  close  scrutiny  will  r.ot  te  accorded  unless 


^op.  eit.  JMfrra  note  at  42U. 
S7n  tft  4215. 

Id.  «t  4210.  ef.  Swarh  r.  hmnor,  40  h.VT.  4227  (1972)— d«?M€d  th<»  dny  a«  Butlnck-^ 
wlmrf  fhf  Court  uiihf Id  n  lotver  court  judgment  affording  xpeHal  proffctlonn  to  |»rn(nti» 
mrning  Iwm  than  110,000  a  .vear  who  wrn  ronfracf^  that  contain  ronfrn^loii  of  j«dgm»*nt 
rlituvm  which  permit  creditors  to  atttomatlcally  obtain  a  court  jtidwnent  in  the  'vem 
the  d*4)tor  falU  to  meet  flie  fcrmji  nf  the  contract.  Again,  the  Court  demonntrat*^ 
that  It  In  appropriate  to  consldir  relative  wealth  when  denials  of  equal  protection 

*'^!:?"Sr*l\R.  390  (loaO).  Thl«  cane  Involved  a  gerrymander  which  rrmoreil  Xcirro 
voters  from  the  city  of  Tuskegee.  The  scheme  did  oot  deprive  Negroes  of  the  rlfjht  to 
v<ttc :  It  ahrmi  the  Impact  of  that  vote.  _       . ,  ,     .i^  ^  _  ...i 

«'«37a  r.8.  4Z^.  430  nmn).  m  Forf«os  the  Court  lndl<^ted  It  would  Inva  ldate  m«lil. 
mrmlwr  voting  districts  If  tliejr  could  He  shows  to  ''wlnlwltc"  or  ''pnrel  oat  t]^^^ 
strength  of  a  rar*al  minority,  gee  also  i»«rti«  v.  Wcfcunfuos,  384  IT.g.  73.  88  i|J«J.> • 
pare  ronnor     4fthH$on,  402  U.S.  600  (1971)  with  Whitcomh  v.  Chavr-.,  403  t.».  124 

^'^iVhat  "siinpecr*  classifications  maj  he  somewhat  ephemeral  Is  lUnstrtt^ed  hy  Urn 
hu^iMitnn  nnpm  and  Ohna  v.  Amcrirnn  OnnrA^ittt  and  UahllUv  Inn.  Co.,  ««pr«  whrrr 
the  Court  concluded  that  Illegitimates  constituted  a  suspect  elasnlflratlon  and  M.*ihine  v, 
Vincent,  tupra,  where  3  jrears  later,  the  Court  decided  that  they  did  not.  r^rhnpn 
the  Court's  chance  of  heart  was  bnsed  on  Its  view  of  the  Importance  of  the  different 
Interests  affecteil  hy  the  classincatlons—ln  the  former  cases,  the  rljrht  to  maintain 
wroniffrtl  death  actions;  In  the  latter  case,  the  rlifht  to  Inherit.  Or  perhaps  the  difference 
In  the  derisions  related  more  to  the  chanire  In  the  composition  of  the  Court.  Nevertheless, 
the  Court's  treatment  of  Illegitimates  does  not  necessarily  foreshadow  Its  attitude  toward 


the  poor.  Ille^timacy.  perhaps,  ean  hi»  eradicated  If  ,tWe  are  •u«cjcnt  ^l^^^^^^ti)^. 
The  nihlc.  however,  teU  as:  'Tor  re  have  the  poor  always  with  you/'  Motthrw  20.11. 
Justices  also  have  distlnmilshed  between  l"tfltimate«  and  the  Pj^j.-.^^'^ffiA^  .^itf 
Justice  Taney.  Unties  of  Brwer  v.  Blanghtr,  UPrt  m  U.a.)  178.  lOS-lpO  /1840)^*AII 
niefdtlmate  children  are  the  fruits  of^f^tne:  differlnf.  ladeH.  greatly  In  ^ts  dcffw  of 
enormity/*  with  Mr.  Jnstlo?  Byrnes.  Rdtfardn  v.  California,  314  U.S.  100,  177  (1041): 

'•Poverty  and  immorality  are  not  synonomous.**   ^  ^^^^^ 

wiSee  McBonaM  ¥.  Board  of  Vltction  Comm.,  394  tJ.8.  802,  807  (1060). 
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the  di^rimination  Itawd  on  wealth  affects  »ome  other  imiiortant  interest  or 
right  Generally,  when  the  interest  affected  comeH  within  the  rubric  of  **politicaI 
or  civil  rightK***  a  person's  economic  circumstunces  will  not  be  allowed  to 
remilt  in  e%*en  a  minor  impainiient  of  liis  ability  to  exercise  his  rii^lit  Thus, 
wealth  may  not  impede  the  exercise  of  1  he  ballot  nor  may  it  limit  a  voterV  choice 
of  candidates;  wealth  may  not  deny  uccess  to  the  courts  «n  criminal  eises,  nor 
may  it  act  as  a  bar  in  certain  civil  cases. 

On  the  other  liand,  when  a  wealth  classification  affe^'ts  an  interest  that  i-nn 
he  labeled  "social  or  ec(aioniic"f  the  Court's  decision  as  to  whether  to  afford 
clfvsc  s<*rutiny  to  the  alleged  discrimination  will  dcfietid  uiwti  its  e\'alu;ition  of 
the  magnitude  of  the  injury. 

The  failure,  for  example,  to  provide  large  families  on  welfare  with  propor- 
tifHuitely  m<»re  funds  than  smaller  families  as  in  Dandri^ffc  or  the  creation  of 
barriers  to  the  construction  of  some  tyi^es  of  bousing  within  the  me:ins  of  the 
iNKir  as  in  VaHhrra,  has  not  been  regarded  by  the  Court  as  resulting  iu  injuries 
of  sufiicient  magnitude  as  to  warrant  close  scrutiny. 

In  tills  area,  however,  matters  of  degree  are  significant  Although  the  Court 
refused  to  mandate  a  particular  level  of  subsistence  In  Dandridgc,  it  has  de- 
cLired  ill^l  legislation  which  banvd  persons  from  obtaining  subsistence,  as  in 
Trans  v.  Raieh  ^  and  Shapiro  v.  Thompmnty"  Similarly,  in  Vaitlerra,  the  Court 
declined  to  hold  that  mme  types  of  bousing  could  not  be  restricted,  but  where 
restrictions  on  housing  hare  been  general  and  widespread,  the  Court  has  reached 
c«Mitrar>*  conclitsions.'^  Economic  and  social  interests,  therefore,  do  obtain  close 
wMisideration  from  the  Court  when  their  invasion  is  es|iedally  wides|»read: 
liolitical  interests,  lio\\»ver,  merit  protection  even  against  minor  encroachments.'' 

There  are  strong  arguments  for  treating  education  as  a  iiolitical  or  civil  right 
)l;iny  of  the  n*asons  for  phicing  education  in  a  sfieclal  category  have  been  ex- 
plf»re«l  in  our  consideration  of  the  cases  which  have  social  interests,  therefore, 
do  oittain  dost*  consideration  from  the  Court  when  their  invasion  Is  es|iet*ially 
widi'spread;  iMditical  interests,  however,  merit  protection  even  against  minor 
encroachments.^ 

Ttiere  are  strong  arguments  for  treating  education  as  a  political  or  civil  right. 
Many  of  the  reasons  for  placing  education  in  a  special  category  tiave  been  ex- 
plored in  our  consideration  of  the  eases  which  have  afforded  education  siiecial 

.tm  t*.S.  01  KillHKM. 

eg,  auchunan  v.  Warlctt,  24.1  V.H.  00  <1917);  Shctlfff  v.  Kratmer,  Xi4  t 
(IMS) :  </<»«r«  V.  Atfrcd  Muiftr  Co.,  U..S.  409  (im> :  kcitman  v.  Mutkey,  U.». 
3011  (1SI67I. 

*^Ttie  Chsinnan  of  the  Commliislnn  on  Civil  Rlghtu,  Re\-frrad  Thpmlor*  M.  Hexban^ 
rprmtly  rotnmmtml  uinms  the  dtehotomy  beCw««ii  fioUtical  and  drll  Hfftatu  and  economic 
and  wH-\ti\  riglitv.  **Tbe  rlghu  of  Indlvlduslii  In  thli<  country  tiftve  \¥i^n  larirely  a  eoll«*rtlon 
of  |»olltl<*iil  Hftd  cirii  libfrtieff  wlilrh  are  rooted  tn  a  centurlefHild  tmditton  .  .  .  Dttt  to 
iiecure  the  dignity  nf  httitmn  Mnim  ttiofe  i«  rvqulrrd  timti  political  and  civil  rights.  .  . 
(T|fK)  often  we  naTe  lH*en  dealing  with  social  and  eoaiomlc  Imtttc;  in  thin  country  n* 

CroiiicBiff,  aa  the  dii«rhar;rt*  of  minimal  rr»non^tt»llltlea  to  talce  care  of  the  tte«'dy.  When  we 
are  anked  to  pn»vide  «>ciinnmic  or  aocial  i-eneOtn,  we  have  viewrd  Mich  artion  aa  t»i*xi ow- 
ing a  privilege,  our  pmiile  lia%*e  politlral  an<l  civil  rlpchta;  In  tite  ccotif^mlf,  Mtcltl,  and 
ctilttiral  arena,  we  dlaperne  jtHvUegca.  Tbia  la  Uw  narrow  s  view.  ,  ,  .  fT|here  \n  a  atdlt 
In  Xhe  wotuS  h  -rweeti  the  ffoanltlons  of  riffhta  In  the  western  Wnrld  and  In  the  affHaJliit 
world.  To  toclallat  yovemmenta  the  mat  rsbrtc  of  httnuiB  rights  focttaea  eaaentlally  mi 
ecfMtomIe  rlgiitn.  We.  on  the  other  hand,  have  focused  aomewhat  more  on  {Kditlcnl  and  civil 
riffhta.  ...  ITlo  make  m«*nninfrf»l  and  civil  and  political  giiamnteea  under  the  Constltn* 
tlon  tb<*.v  mtt«t  he  extended  to  economic  and  aodal  riirhta."  ftee  **BM'ond  Civil  Rbrhta.*' 
ttttp<iMi«(hcd  remarka  of  Keverend  Theodor«  M.  Healmrgh  dellvercfl  to  the  American  Jewlah 
Committee.  May  13.  liiii. 

^The  Chalrm.m  of  the  Commlaaion  on  Civil  Rl^rhta.  Reverend  Titeodore  M.  Ileahurgti 
'<*fently  commented  ttp<in  the  dichotomy  between  imlltioil  and  civil  rlirhra  and  eronftfitic 
and  ycoclal  rS^M  >.  **The  righta  of  Indlvlduala  In  thia  country  have  been  largely  a  collection 
of  political  antt  cIvU  llbertlea  which  are  rooted  In  a  centurlea-oh!  iradltlon  .  .  .  But  to 
a«»ciire  the  dignitv  of  human  hdnipf  more  la  reqalred  than  polltlcrtl'and  civil  ri^rhta.  .  .  . 
ITIno  often  we  have  been  deallnff  with  aodal  and  eeonomlc  laiiUf*a  In  thIa  country  aa 
brohlcnt,  aa  the  dtaehargc  of  mlDlmal  retposflbllitlcfl  to  take  care  of  the  needy.  When  we 
ha\e  aaked  to  provide  economic  or  aoclal  neneflta,  we  h.tve  viewed  >iuch  acf|t«na  aa  hratow- 
lug  A  privilege.  Our  people  have  pollttcal  and  dvll  righta;  In  the  ecomimlc.  aoclal.  and 
cultural  arena,  we  diaperae  nrlvlletrea.  ThIa  la  too  narrow  a  view.  .  .  .  rTlhere  la  a  apllt 
In  the  world  lietween  the  deHnltlona  of  rli^ta  In  the  western  world  and  In  the  aoclal lat 
world.  To  aoeiallHt  governmenta  the  great  rubric  of  human  righta  focuaea  eaacnthilly  on 
economic  righta.  We.  on  the  other  band,  have  fbcuaed  aomewhat  more  on  political  and  Hvll 
Hirhta.  ...  |T|o  make  meanlnieful  the  dvll  and  political  gttaranteea  under  the  Couatltu- 
tlon  rhey  mnat  be  extended  to  economic  and  aodal  rhrhta."  «ee  "Beyond  Civil  HItfhta." 
a npuMlabed  remarka  of  Reverend  Theodore  M,  Hcfburj^  delivered  to  the  American  jfewlah 
Coaumittee,  May  13. 1971. 
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tn«:ihii4'iir  SI  ltd  in  utir  ivvii*w  of  rlio  itliu'o  of  i*diicntion  in  our  mdety.  Signili- 
eaiitly.  the  KtaU^inmrs  hy  tin*  fouiidini;  fathers  eitcd  earlier  empbajitized  tiie 
iiii|M>rMii<c  CHlucatioii  of  the  general  public  iiiayed  in  maintenance  of  the  demo- 
cRitii-  system  ratlicr  riian  the  imiiortam-e  it  bad  for  an  individuai  in  th**  jMHial 
and  economic  areas.  An  the  Court  said  in  Van  Dumrtz  r,  Hatfield  -: 

Kduesition  lias  a  unique  imjiact  on  the  mind.  ]»en$ona1ity.  and  future  or 

the  individual  child.  It  in  ba^ic  to  the  functioning  of  a  free  society  and 

thereby  evokes  special  judicial  solicitude.'"^ 
Tlie  .Supreme  Court  has  expresfsed  ipreat  solicitude  for  education,  notinsr  that 
"Itlhe  American  iseople  have  always  repirded  education  and  acquisition  of 
know]e«]?o  as  matters  of  suprme  importance  which  should  be  diligently  prti« 
moted.  There  is  a  stroma  iK»ssibi1ity,  therefore,  that  the  Court  will  accord 

the  sjinu*  special  treiitment  to  education  as  now  afforded  to  political  and  civil 
rights."  ^ 

If  tlie  Court  chooses  to  regard  education  as  a  social  or  economic  interest, 
whether  or  not  it  will  afford  close  scrutiny  to  educational  finance  systems  will 
deiiend  ufion  its  evaluation  of  the  mai;nitude  of  the  injury  inflicted  by  thost* 
systems.  Just  as  in  Lind9€tf,  where  the  Court  concluded  that  tliere  is  no  *^Con- 
stitutional  guarantee  of  access  to  dwellinics  of  a  pnrtieutur  qualify*'  (empliasis 
added)  or  as  in  Dandridge,  wltere  the  Court  rejected  the  contentions  that  a 
fi«*r««iii  had  a  ri^ht  to  a  jcirticular  level  of  subsistence,  so  too  the  Court  mi^lit 
cofK*liidc  that  as  long  as  a  State  provides  an  educational  proin^m.  it  will  not 
iHHfime  involved  in  question  related  to  the  quality  or  level  of  that  program.  As 
this  Kdsirt  shows,  however,  the  disimrities  among  districU  are  of  enormous 
mairnitudu.  Even  if  there  is  continuing  debate  iiver  whetlier  additional  money 
will  improve*  educational  acliie%*ement.  there  can  be  no  delmte  that  money  buys 
books,  lalioratory  facilities,  pleasant  surroundings  and  pays  teachers'  salaries!^ 
The  distparitic*s  in  tlie  availability  of  funds  to  different  school  districts  are  so 
extreme  that  resulting  injury  is  inevitable  and  substantial. 

Tlie  sulMtantiality  of  the  disparities,  however,  seems  to  distinguish  the  schoid 
finance  cases  from  cases  such  as  Dnndridgc  and  Valtierra,  in  Dandfidge.  the 
discrimination  between  large  families  and  small  families  w-as  relatively  modest. 

:IZ4  V.  gupp.  STO.  S'tk  <D.  Minn.  1071).  Tlir  ronrt  .irpni^  that  th<»  nnn^ri^^r  opinion 
luipiKirtx  lt<  ;<|Hi  l:il  tr«*.itni<*nt  i»f  *Nli«-ntl*»ji.  "Evi»ii  tb<»  Hi:iJority  opinion  In  nanifrme." 
llV:  f;^"*^.!?*'^: T?"**     Intltiwf*'  thin  bv  Un  Htition  of  the  drrlnfon  In  Ithrlton  v.  TirrW. 

r.S.  4  I  t.  SI  K.  Ct.  247.  r»  U  2il  231  4  KMW)  nn  thr  i»x*^Milar  of  the  Coiiif  s  rommltm%it 
to  tnoKi*  flr»iiK  whiTi*  fn^mn  fnnrnntt^  by  tlie  fllll  of  Rlirhtn  may  be  afrrtiwl  307  V.H. 
fi  t^i^  f  ii^*  /^  V^h  f**-''®"/  Mr.  Jni^lr*  stcwnrt  for  the  nmjorlty  b«d  O^nrrd 
that  *Tt:p  vlffUnnt  nnitectlon  of  conjctltatlonal  frmlomn  In  r.owbm  more  vital  than  In  th<* 
roinmiinfty  r»f  Am^lcan  stchooln*.  aw  V.%  nt  487.  81  g.  Cr.  at  251."  M.  at  *»7n  n.  lo.  Thi* 
court  aiKo  fonnrt  support  In  the  V<tf««rra  deri«lon  saying  "In  another  iwpect  Vnttirrm 
artttfflly  )<iipr>ortii  tlio  fnndiimi^talitjr  »f  tb«  lnt<*r<^t  In  mlttcatinn.  The  Cwirt  thef«  em- 
phanlml  the  Jtpfclfll  Importance  of  the  demoeratic  procM  exemptia«4  la  local  ph^lnrltni. 
That  (HTiiprctive  h#re  asaiaes  pnpll  plaintiffs  who  aafe  no  mor«  tbaa  *^««1  caparity  for 

all  th«  more  ^ffrctlve."  /A  at  aT5  n.  a.  Cooftf^.  Clume  ami  auiearman.  "Educational 
Ofporriiiiitv :  A  Wnrk.'^M^  ConMPatlonal  T«it  for  Staf»  Klaattrlal  atractur^"??,  7Cal.  L. 
5fl;  ''^T*  the  autlior»^revl«r  the  sp^l  aUttta  of  cdaeatfoa.  The  authom 

ariruf*  that  education  ah ould  be  viewrd  aa  a  "favor«d  intereat*'— not  as  s  "riifht":  to  treat 
Hti«;»tlon  aa  a  ritfht  la  *-|yrep(Mteroua**  and  will  cr«it«  a  'indlHal  nUhtmari*".  Cotirtn 
would  fi^  uaahir  to  develop  manaaerahle  aUndarda.  W.  at  37.1-74.  In  other  ar«>«a.  how 
•*'*7'  .fvf"*  W**^.f*-?*  reirarded  aa  'riahta".  the  eoarta  have  had  to  develop  atandar<*K 
and  diatlncu  ah  between  deareea  of  Impairment.  The  ••riaht  to  vote**  Involves  everjrthfnir 
from  the  <lpnlal  of  the  Nllot.  to  dilution  of  ofie'a  vote  to  llmltinK  oHe'a  choice  of  candtflatcx. 
See  alfip  atlard  »ttd  White  "Intrnatate  Ineoiialltiea  In  PiiMIe  Kdncatlon:  The  Case  for 
JadiHnI  Uellef  I  mler  the  Koual  Proteetion  aauae.**  1070  Wla.  L.  Rev.  7,  IS  (1070). 

»«,Vr«r.r  V.  .\Wir#far#f  r.S.  400  ria2:?>.  See  nUo  Mf.  JuMIre  Ilrenn.in  con- 

cnrrina  in  .ihiiipfnn Jfrhm  iihtrict  v.  /frhrmpp,  a74  V.n.  20.*?.  2»)  floaai :  .  .  .\me-J. 
eana  retmrd  the  i.aliljr  ^rhoola  aa  a  moat  vltnl  civie  Inatltntfon  for  the  nreaervation  of  a 
''*"*L1^^^.  **  "•^"♦'^  ?f  aorernment.  It  la  therefore  under^Undahle  that  the  Conatltiitlonal 
prohlbltioni  encoaater  their  aeverest  teat  when  they  are  aouaht  to  be  applied  In  the  achool 

Clll^'fOoffl 

*•  Aa  alternative  to  treatlag  edacatloa  aa  a  |«o3ltlcat  or  civfl  rifht  would  be  to  mtn^'lz4^ 
ft  aa  n  fiitidamental  Intereat**.  Hid  the  firrr^no  Court.  Thbt.  however,  aeema  a  Wore 
poroiia  container  than  "tH>lltical  or  rivit  rijrhf*.  In  Phopim  v.  ThompMon,  aw  f^«.  ills 
f  laaa)  welfare  paymeata  were  treate<t  aa  a  *'fundafflefitAl  Intereaf*  ainre  many  fnmltlea 
depend  npon  them  to  phtain  the  very  meaaa  of  auhaljitence-*foofl.  ahelter.  and  othnr 
??i:!r»r'*'*^  ^  ♦he  other  hand.  In  nttntfrMftf  v.  WiVinw»,  307  V.%.  471 

n070>.  welfrtre  p>'inenta  were  denlefl  the  fn%*ore<l  "fundamental  intereat'^  caption  even 
K?"^'  ij^**'***  .t^^ economic  neetla  of  impovrriahed  human  heln^^".  M.  ai 
^^h?^  H  <Tltlclam  of  the  concept  of  ''fundamental  Intereat*".  fshnpitff 

V.  THnmpMttn,  U,  at  060-62.  fntereata  reasrded  na  "political  or  civil  riffhta"  atmoat  alwayi* 
receive  ctoae  •^♦^n^  fr«ni  the  Court  when  an  Impairment  la  atleaed:  other  tynea  of 
fntereata  taay  ne  reaarded  aa  fnndaaietital  under  aome  drcnmatnacea  and  not  In  other 
laatance^We  hava  preferred  to  label  tW*  aecond  cateaory  aa  "economic  and  aodal  riahtjc." 
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ill  Vattierra^  mwtdining  the  California  law  wonld  not  necesK;irny  remit  hi  a 
suiistantial  dimunition  of  bousing  oii|iortunitie9  for  ttie  poor.  Tbei«e  ea^  iiiij^ht 
W  fmid  to  infoire  classifications  based  on  wi4ilth  that  iui|MNK*  niininmi  injury. 
To  i»e  sure,  tlie  scliool  finance  case*  do  not  involre  situatioiiK  wli^re  {fer^ms  are 
fieiiie«l  the  oi>portiinitjr  to  attend  kcIiooI:  what  is  inrolred  is  a  system  which 
diliiU*s  or  diminishes  that  <Wortunity.  We  are  not  dealing  with  the  ty|>e  of 
total  doprirations  that  were  inToiv*ed  in  Harper  and  Griffin.  Sclioo!  finance  is 
more  lilce  Baker  r.  Carr  xchere  an  irrational  structure  resulted  in  tlie  diminish* 
ing  of  a  right  Accordingly,  a  strong  argoment  can  be  made  that  the  school 
finance  ca$es  inTolTe  injury  of  a  siifliciently  significant  magnitude  as  to  warrant 
different  constitutional  treatment^ 

Should  the  Court  conclude  titat  dis>arate  educational  financing  schemes 
i*n<*roach  on  poliUcal  or  civil  rights,  or.  altematirely  that  they  do  }«ui»stantial 
injur>-  to  an  economic  or  social  interei<t.  tlie  burden  would  be  on  tlie  State  to 
present  a  strong  justification  tor  the  iiiesniities  it  created.  Ttie  Court  however, 
might  choose  to  employ  tlut  "snsiiect**  classification  ^^fundamental  interests'*  **c4au- 
IKfiling  state  interest**  terminology  tliat  Ims  develofied  over  recent  years,  and 
tiiere  is  nothing  in  the  recent  cases  to  suggest  that  the  Court  has  aliandoned  this 
method  of  analysis.  In  Itulloek,  the  Court  recognized  classifications  Imsed  on 
wealth  as  "suspect**  and  required  a  ^compelling  state  interest**  as  a  justifica- 
tion ;  in  LindMcft,  the  Court  acknowledged  that  were  it  faced  with  a  ""fundamental 
intercKt**  the  State  Would  be  required  to  demonstrate  a  '*comiieiling  interest** 
to  justify  its  discrimination.  Both  of  these  cases  involved  an  ai»|ilication  of  the 
«Hiiial  protection  clause.  Accordingly,  it  f«eems  unlilcely  titat  the  itoddic  decision 
represents  a  Court  determination  to  abandon  the  equal  protection  path  in  favor 
of  a  due  process  framework. 

Once  the  Court  concluded  that  systems  of  educational  finance  that  discriminate 
on  the  Imsis  of  wealth  viohite  the  equal  protection  clause,  it  would  be  necessary 
to  frame  an  appropriate  order  to  secure  relief.  As  Mclnnin  v.  Shapiro  **  demon- 
ittrates,  there  are  donbts  as  to  tlie  ability  of  courts  to  devise  manageable  stand- 
ards that  a  State  could  be  required  to  implement  in  MvinnlM,  the  court  was  asked 
to  order  educational  funding  that  met  the  **needs**  of  the  ptipils  in  various  dis- 
tricts. The  more  recent  kcIiooI  fimince  cases,  however,  have  urged  a  negative 
dMaration  from  the  courts.*^  The  courts  have  been  requested  to  tell  the  states 
what  they  cannot  do.  not  what  tliey  should  do.  For  example,  in  Van  Dusart:  v. 
Hatfield,  the  court  concluded  that  **a  system  of  public  school  financing  which 
makes  spending  per  pupil  a  function  of  the  school  district*s  wealth  violates  the 
cfiual  protection  guarantee  of  the  14th  Amendment  to  tlie  Constitution  of  the 
United  States.'*"*  Ttie  court  did  not  prescribe  any  particular  formula  for  reme- 
dying the  Constitutional  violation;  in  fact  it  deferred  action  until  after  the 
then  current  sei»ion  of  the  Minnesota  leglshiture. 

There  is  amt>le  precedent  for  the  Supreme  Court  to  conclude  that  a  particular 
ty|w  of  discrimination  violates  the  equal  protection  clause  witkout  prescribing 
a  specific  formula  for  remedying  the  violation."*  In  Broicn  v.  Board  of  Educa' 


M  C/.  Sdioettle.  efi.  dl.  irtisra  note  at  1400*  **Oiie  (*oiild  not  <*xpeet  «  eonrt  that  rrt^nted 
state  impofltloa  of  a  Sat  dollar  cellloS  per  family  tsnlt  la  dln>raiiiir  AFT>C  paymt^otii  an 
pr^ratlas  an  Intractable  economic,  nodal,  and  erea  nliftoaophlcat  problem  lns«iaeeptibte 
of  Judldai  rcsoltttlon  to  look  favorably  upon  dalma  or  lesal  entitlement  to  compettaatory 
cdn<*atlon  or  eqaatlty  of  rdncatfooal  opportanlty  In  aonw  positive  tenae/* 

•429a  F.  8npp.  S27  (K.D.  III.  lOSS).  ^rd  mem.  mb.  aoai.,  Melnni$  v.  OgitvU,  m  U.8. 

322  nwts). 

■''In  Bermno  v.  PHwf,  5  Cal.  M  5S4.  ei4.  487  P.  2d  1241.  M  Cat  Reptr.  601  (1071) 
ttte  conrt  coadnded  tbat  tbe  California  edaeatlooal  finance  ayatem  **cla»dflea  ita  rednl- 
enta  on  the  baitis  of  tbeir  eottectlTt  ailaenee  and  iiakea  the  qnatHy  0/  a  ehUd*»  education 
n^na  apon  the  resources  of  bis  ichool  dlatrlct  and  nltlmately  apon  tbe  poclietbook  of 
hta  parent^.*'  (emphatla  added).  8chocttle,  op.  vit.  $npra  note  argaea  tbat  if  tbe  Cali- 
fornia Coitrt*a  decision  la  Interpreted  to  meaa  that  aebool  dlstncta  maat  he  of  equal 
f ««l<ly.  thlc  woQtd  be  aa  inappropriate  eserdae  of  jadidal  power.  Be  coatesda  tbat  **a 
number  of  conalderatlona  based  npon  educational  research  and  badifetary  theory  .  .  . 
tend  support  to  tbe  conetatioa  tbat  tbe  Sapresie  Coart  abouM  not  Sold  tbat  tbe  four* 
teeatb  amendment  reanirts  tbat  tbe  states  atord  equality  of  edneatloaal  opportaalty  la 
aome  posltlTe  sense.'*  Id.  at  ISM. 

F.  I}Mpp.S70.877  (D.MIaa.  If71). 

«*«ehrtettlf.  o».  cit.  impra  note  condniles  that  .  .  the  courts  shonM  not  attempt  to 
Jfiinnintee  ffiuaiuy  of  educa tlonat  attninment.  The  means  throtifh  which  sncb  a  rrsiilt 
mfirnt  be  oMnlned  are  at  present  unknown.  The  courts  are  an  especially  Inapproprlnte 
IniOltnt km  to  make^  sacb  an  egort.**  Irf.  at  140l.  Xevrrthetess,  he  says :  ••Our  ennchiition 
nrmrt  sbmitrl  not  nllfmpt  fo  Inxnre  entialltjr  of  f»<ltir»tlon  result  do#»s  not  dictate 
that  the  rourt  sbmttd  abstain  attnlfether  from  prot<*clii}ff  ai^ainst  InequalKy.  The  in* 
amlity  of  a  court  to  state  with  certainty  that  parilcutnr  profrrams  wiU  produce  etiuatify 
of  educational  attainment  does  not  mean  that  tbe  court  cannot  remedy  Inatanees  of  la* 
iustlces  and  afford  protection  aaalaat  too  stosa  aa  ineauallty.^^  Id,  at  1401-1402« 
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itfm  the  Supreme  Court  lietd  that  ffeimrate  but  eqimt  public  whool  e«liH'atiiiii 
denied  equal  protection  of  the  lawn.  Xo  icpeclftc  formiUa  was  pre«crlliea  f^r  at- 
taining a  diiccrimlnation  free  school  system.  Rather,  tlie  Conrt  deferred  nilliig 
on  the  queKtlon  of  relief.  When,  a  year  later,  it  directed  Itself  to  this  finestion, 
it  uierelj  prorldecl  some  general  inildelines  to  tlie  lower  courts  and  ordered  that 
^^^JUmS  T carrying  out  its  1954  declaration  "with  all  delllierate 
^>eea  .  In  mih5$equent  years,  numerous  questions  arose  as  to  whiit  sikvIHc 
systema  constituted  compliance  with  the  Court's  owler,  and  these  issues  were 
^»nsidered  and  resolved  on  a  case  by  case  basis.**  Similariy,  when  tlie  Court 
t  .  ****     reapportionment,  it  did  nothing  more  than  declare 

that  legislative  apiiortionmeut  schemes  tliat  dilate  the  rotes  of  citlxens  in  iiar- 
tlctdar  areas  vloJate  the  equal  protection  dauw.""  It  was  left  to  subsequent 
cases  to  define  more  specifically  what  types  of  systems  complied  with  tlie  equal 
protection  clause.** 

TIk?  Court  could  declare  that  educational  financing  s<-hemes  that  disc  riminate 
on  the  IoliAb  of  wealth  violate  the  Htli  amendment.  It  could  be  left  to  future 
cases  to  more  concretely  define  what  ty|»  of  )?stems  are  in  accord  with  the 
equal  protection  clause.**  As  we  indicate  *«prtf,  some  comnH*ntators  anriciimte 
that  a  Supreme  Court  declaration  in  this  area  wl!l  set  oflf  a  wave  of  reform 
by  state  legislatures.  Thbi  might  well  make  future  court  action  unnecessarv.  in 
already  have  shown,  there  already  has  been  considerable  *non- 
Judicial  action  directed  at  equalizing  state  edui*ational  finance  systems.  Dire 
warnings  preceded  and  accompanied  the  Supreme  Court's  Involvement  In  the 
**pollUcal  thicket*'  of  legi^ature  reai^rtlonment."**  Happily,  the  decision  did 
not  Involve  the  Court  in  unmanageable  problems.  RatbeA  cmnpl lance  has  pro- 
<-eeded  rather  rapidly,  and  our  democracy  has  been  considerably  strengthened 
as  a  result.  The  consequences  of  the  Court's  Int'olvenM^bt  in  the  school  finance 
area  might  well  be  the  same. 

V.  nevELomro  ax  EQUiTAmx  8Y8i>:u  of  school  fikancino 

Reforming  the  methods  by  which  our  schools  are  financed  Is  not  deitendent 
upon  the  Supreme  Court's  rcsfionse  to  the  school  finance  cases.  As  wc  have 
shown.  State  courts,  legislatures  and  executive.*?  are  acting  to  assure  that  the 
level  of  education  a  district  offers  Is  not  detiendent  on  the  wealth  of  that 
district*^ 

Many  formulas  are  available  to  the  reformers,  and  the  particular  fonnnia 
selected  will  have  varying  Imimct  on  different  segments  of  the  poiirdation  aud 
sections  of  the  States. 

A.  fmpaci  on  the  Cities 

Tliere  has  been  much  concern  for  our  financially  strapped  cities  whc*-c  the 
jioor  and  the  minorities  are  located  in  large  ntnabers.  The  exfiectatfon  has 
l»een  thjit  a  wealth  free  system  of  school  financing  would  benefit  tlie  cities  and 
their  poor  and  minorities.  The  opposite  may  be  true. 

ruder  the  present  system  of  sthool  financing,  a  school  district's  ability  to 
raise  money  is  dependent  uiwn  the  value  of  the  profierty  In  the  district  subjci  t 
to  taxation  as  well  as  the  tax  rate.  There  are  obvious  limits  on  the  iU%ti^  to 
which  tax  rates  can  be  raised;  therefore  the  extent  to  which  a  district  Is  pnni- 
erty  rich  l«  the  principal  determinant  of  its  ability  to  raise  taxes  for  scliiml^, 
and  other  purfioses.  Under  a  wealth  free  system  of  financing,  eilncatlonal  ex- 
penditures cannot  lie  a  function  of  district  wealth;  property  rich  districts, 
therefore,  lose  the  advantages  assochited  with  their  high  pro|>erty  values.  Cities 
face  a  potential  loss  of  education  funds  under  a  wealth  free  ^stem  Kiansc, 

nmwny.  Bo^rd  of  FMuenthn  {\U.  a40  t?.S.  2ft4  (lO.'?.!^. 
jwsrf  note  for  a  collation  of  sources  that  dlf»cuj<«  the  jtchrioj  desegregation  litigation 
stii»ffMarnt  to  ofvtrii, 
^  fre  Bakery.  Carr,      X*.n.  tM  mn2) 

(i^w%i^k^lS;,n1,'Anjri^^^ 

2  5r«^  ^J^^^      ir**fe.  op.  eit.  $Hpra.  note  nt  RO-Sl . 
a<»e  text  accompanjrlng  note  fspro. 
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lu  iseneral,  the  assessed  value  of  property  per  pupil  in  cities  is  hiirlier  tluiii  the 
jiverage  in  the  i>tate.** 

This  phenomena  can  I»e  domon.strated  by  a  simple  hv|>othctiraI.  AsMiiiie  th:it 
Ji  State  aUopt»  a  strict  api»Iic;ition  of  the  wwilth  f ree' s>>;teni  by  providing  ;in 
cHjiial  exijenditure  of  $1,000.00  for  all  pupils  wherever  locaited-<lt3%  niniU  or 
KUimrban  areas.  Tlie  tax  rate  re<juired  to  raise  this  amount  will  deiiend  nimii 
the  statement  average  assessed  value  of  property  jier  pupil.  The  appniprlatp 
rate  wili  tiK*n  be  impo.MHi  on  every  district.  In  district.s  when*  the  assessed  value 
2;  .US?"?^^*^  ^^"^  ^^^'^  average,  the  amount  raised  will  be  less  than 
^1.000.00  and  the  State  will  have  to  make  up  the  difference,  in  districts  where 
It  is  alwve.  excess  taxes  will  be  raise*!  and  turned  over  to  the  State.  SiipiMise 
tliat  under  the  present  system  Fun  City  is  able  to  raise  ^fl.OOO.rX)  iier  pupil  l»v 
taxing  at  a  rate  of  3  percent:  Poverty  Hollow,  on  the  other  hand,  must  tax  at 
a  U  percent  rate  to  raise  that  same  amount.  Coder  our  byi^othetical,  it  might 
niiuire  a  statewide  rate  of  4  percent  to  raise  3sil,000.00  iier  pupil  statewide. 
MKii  a  rate  would  raise  F«u  City's  tax  rate  by  1  pen-etit.  If,  in  fa<  t.  Fun  City 
had  lieeii  tiixing  at  the  rate  of  3.5  percent  in  order  to  ssH*iid  $13)0  i»er  pupil, 
under  «ur  liyi»othesi2e<l  wealth  free  system  it  would  find  itself  taxing  at  a  4 
lH*n'eiit  rate  and  only  receiving  $1,000.00  per  pupil, 

Fociisitig  on  two  specific  cities,  we  compare  urban  Albany  which  has  a  valiia- 
et'^rtJS'J^W"^  $57,4J^  with  Carthage  a  rural  district  with  a  valuation  of 
$14,100.  If  both  districts  taxed  at  a  rate  of  $.02  for  educational  revenues, 
AllNiny  would  raise  $1,140.96  in  local  taxes  imr  student  whereas.  Carthage  would 
rilse  <mly  $2S2.1«.  Under  a  strict  application  of  the  weiilth  free  formula  of 
distribution  lioth  Carihage  and  Allrnny  would  receive  eqnal  expemlitnres  per 
student.  Albany  would  receive  less  than  before,  Ikh-^iu^c  the  average  valuation 
IK*r  student  in  Xew  York  is  less  than  Albany's  valuation.  Carihage  on  the  other 
haiid  with  a  lower  than  average  valuation  |ier  student  would  receive  more  thiin 
before.  If,  for  example,  the  average  valuation  were  $40,000  in  Xew  York  and 
(Hlm-ational  funds  were  raised  by  a  uniform  State  property  Ux  of  $.02  then  a 
student  in  Albany  would  receive  only  $800  from  the  property  tax  revenues. 
Here,  therefore,  Albany  is  receiving  less  money  for  the  same  tax  effort. 

An  analysis  of  the  effect  on  the  central  cities  of  the  a?  largest  metro|»olltan 
areas  of  pmviding  essentially  ecpial  exitenditures  for  all  children  financed  from 
u  brf)ad  based  i^tatewide  tax  system  of  pro|>ortional  rather  tiian  pmgn>ssive  rates 
has  shown  that  nesirly  twice  as  many  central  cities  would  receive  lower  exfiendi* 
tiires  from  the  States  than  fliey  presently  receive  under  existing  revenue  struc- 
tures. Coincidentally.  in  three  quarters  of  the  rities  in  tliK<e  metropolitan  areas, 
school  taxes  would  rise.  For  example,  in  Indianapolis,  the  tux  rate  would  go  from 
-'.4  to  2.8  while  iier  pupil  expenditures  would  drop  from  $415  to  3^377;  in  Denver. 
lllS  would  increase  from  3.3  to  4.3  as  exi»enditures  decline<l  fr^im  $067  to 

$o07.  If,  however,  the  cities  were  allowe<l  to  ke^  the  additional  revenue  raised  by 
the  higher  tax  rates,  the  effect  would  be  significant.  In  four-fifths  of  the  cases  in 
tlie  largest  37  metropolitan  arejis,  these  higher  tax  rates  w<Mdd  have  provided 
the  city  with  more  revcinu  than  they  wiil  receive  under  a  State  distribution 
system.** 

Thus,  although  many  cities  are  losing  in  assessed  value  as  industry  and  the 
w<*;ilthy  escafie  to  tiie  suburbs,  they  still  are  relatively  wealthy  in  terms  of 
assesse<l  value  and  would  l»e  financially  prejudice<l  by  a  system  that  provided 
eipial  educational  ex|>enditures  i>er  pupil.*"*  The  advantages  that  many  cities  have 

Son  Rorko  nntX  Cntl.ihnn.  op.  cit.  nnpm  note  nt  Tuy. 
Itolwit  Uo1}<otinui*r«  a  nrooklng*  Inntltntlnn  prolx*rty  tnx  expert,  hai*  Mid:  "It  In  nn 
IniiTo/Mnff  li.v]H)tno}'l)i  thnt  contrnl  cltl^jc  nro  |K>or.  Itetfltlvp  to  new  ffrowth.  nf  (*oiiri:e.  oltloJi 
^"^J."  '^'VJ'"^^,''^^^^*  *1  ^f^iWih  ilfTlliilnff.  It  In  pmhnhly  w.liig  up 

fifiv'titly  !n  moMt  rltlw.  ritJps  h:»vi»  roal  proMomx.  Imt  niayhp  \r%  not  thpir  fi*cnl  hjin*,  Imt 
tll^'lMllT.""*!''  ^\y^^'  **«fvonil  TlioMirht*  on  the  «nrrnno  Cnw%  5  CItv 

•to  nflil).  A  ?tnjly  hy  the  Plolw'hmnnn  CommlMion  In  New  York  revenln  thnt  rirtiimi,v 
I'vory  i»l7.ililo  olty  In  Ni'W  York  «tntn  fnllu  vMvr  the  ntrttowlilo  m*'<1lnn  In  wonlth  nn  menxiiretl 
!»y  pruf^Tly  v;ihio  iter  pnpll.  /if.  nt  40.  Tho  poor  nronj*.  In  terms  of  tnxnWo  wealth,  nre  In  the 
riintl  aronn.  Hee  Preni*  ««mmnry.  FIHi*ohninnn  Commii^KloQ     6  (.Tnniinry  11>72). 
=•  PreK*  fVuDimn  rr.  t>p-  n«.  nuprn  note  n  t  5  .      ♦        ; , 

«  ri^«ILi^^rJSr,  rnll»h«n,  op,  rtf,  tnipra  note  nt  0.%.?!.  Tho  nuthors  of  this  nnalvnlji 
oniitioned:  "Tho  fnroiroln^  tax  eipemlftiiro  nnnlyxH  Mionhl.  we  N-IIovo,  bo  neen  n 
wrtrnlnif  to  thime  who  tini  rltloally  hnlloJ  tho  now  rns^ox  ami  propojinin  that  o;ill  f«r  Stnto 
5fJ!llL^r*^    ..'l^.^'l"-'!**'^""'  proportional  tnxoii  and  n  ro»l«orlon  of  expemilttiro 

m.li'd  howovor.  npnrt  from  nny  offoot  tho  wonUh  frei»  formnln  hnn  on  the 
.iMohite  ninount  of  fMHiln  nitotorl  tho  olthn.  the  oltlejt  h«vo  Hfim^-tlifnjf  to  pnin  beeiii«cr  nne 
of  xnoh  n  fitrmuin  won  hi  roflm-o  tho  )t\rev  illfforftitJnU  in  e*tttontlonnl  expend  fttireji  Jwtween 
I-  no^irhy  Kiihiirfw.  (Tompftjtfon  with  wonliliy  tmhurbnn  nrenH  for  hotter 

rejiehofK  hnn  hoon  an  Important  wiiree  of  tho  cltlrw*  hlj?h  oont«  for  eHiiontlon.  .See  Mvern 
op.  rff.  Muprit  tioto  nt  41., 
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over  the  avera>:e  district  in  awsse*!  vnliiation,  bowever.  is  oven»lm<l«»w<»d  hy 
si)ecial  urban  pwlilenis  tliat  bave  been  taken  many  city  schools  lieyond  tbe  crisis 
stage  and  on  to  the  verge  of  financial  eoIlai»se. 

1.  Added  Educntional  Costs  of  Cities. 

Higher  tlian  average  costs  strain  tbe  budgets  of  the  city  schools.  Higher  teacbor 
salaries,  the  largest  bndget  item.*^  are  can^  by  a  stable  and  mature  teaching 
staff  at  tbe  top  of  the  salary  sclieilnle  and  aggressive  teacher  union  acitvity. 
y»r  example.  Detroit  offered  a  beginning  teacher  salary  in  11)68-09  of  $7.50().  The 
average  for  35  surrounding  suburban  district  was  $0,922.^  Big  cities  also  usually 
pay  higher  wages  to  nonprofessional  worker**. 

Urban  school  districts  mnst  pay  high  prices  for  land  acquisition.  Urban  land 
is  scarce  and  therefore  exi»ensive;  in  the  oiitlying  areas,  less  exiiensive  iimlcveK 
oiHHl  land  can  often  be  found.  In  1967  Detroit  paid  an  averagt?  i»rice  ikt  acre  for 
school  sites  in  excess  of  $100,060;  surrounding  suburban  districts  only  paid 
api>n>ximately  $<».0(yO  |>er  acre.**  In  the  twenty-five  largest  cities  avem;.'?  land 
iHtHtH  |K»r  acre  an  $658.000— in  their  contiguous  suburbs,  $3,500.**  City  stbooi 
districts  also  have  higher  insurance  rates,  vandalism  costs,  and  maiiitenaucc  (M>t'- 
f'»r  the  «)lder  school  buildings.*" 

2.  Special  Educational  Problems  of  the  Cities. 

Kqnal  per  pupil  distribr.tion  of  education  funds,  thcri*fore.  woubl  be  inequttrdde 
for  the  cities  1)ecause  it  dires  not  take  a<*<'ouiit  of  higher  url»au  cost<.  Xor  does  i: 
take  account  of  the  s|)ec-ial  problems  (tf  erlucating  tbe  lat^e  number  of  disad- 
vantages! iniu(»rity  and  low-income  children  ftnuid  in  the  cities,  .lames  Kelly,  a 
s})ecialist  in  public  etlncation.  has  said  of  such  children  :/"riieir  verbal  skills  may 
be  severely  limited :  their  motivation  to  do  school  work  may  l»e  inad<Hiuate:  their 
attitudes  may  lie  inappr^^priate  to  tbe  traditional  classroom  context.*""^  That 
extra  neeils  ref|uirt»  additional  expenditures  was  noted  by  the  court  in  I}ohifiMott  v., 
CnhiV:  "It  is  now  recognisted  that  i-hildn*n  fn»ia  lower  sf»ci»»-econoniic  level  homes 
reqnirc  more  edui-atitaial  attentirrn  if  they  are  to  progress  normally  tlinuigh 
st-hool.  When  the  additional  compensatory  ctlncatinn  is  provided,  it  results  ii: 
suhHinntittUii  hiffhcr  vosfx."  ( Kmphasis  in  origiind.)** 

Large  fKipuluttons  of  udnoritb's  ami  poor  an*  found  in  the  central  cities.  In  the 
37  largest  metn»politan  areas,  central  cities  average  more  than  20  i>ercent  black 
population,  while  outlying  are:is  bave  approximately  a  percent.**  The  percentage 
of  black  students  in  the  schools  is  considcnibly  higher  than  in  the  general  inipula- 
tion  in  the  cities  due  to  the  higher  proportion  of  white  Ktiidents  in  noni»ublif* 
schfMds  and  l»ei-ause  of  larger  proi»ortions  of  uon white  families  with  children  i»i 
con*  cities.^'  Approximately  half  tbe  black  school  children  in  tbe  country  arc* 
enrolle<l  in  the  Nation's  100  largest  system**.''"  bK'ateil  primarily  in  the  cities.  In 
the  five  Southwestern  States  of  Ariscona.  Texas.  Colorado.  California  and  New 
Mexico.  80  perwnt  of  the  Mexican  Am<  ri<:ius  lived  in  cities  in  1060."*^'  Thus, 
most  Mexican  American  children  also  proliably  are  cnrrdled  in  city  school  system?-., 

3.  Higher  Koncdttcational  Costs  of  the  Cities. 

A  strict  application  <»f  a  wealth  free  formula  that  provides  cfpml  |»er  pupil 
exiienditures  also  fails  to  t*ike  account  of  the  additional  fionediicational  services 
that  cities  mnst  support  from  their  property  tax  revenues.  ''Municipal  over- 
bunlen'*  is  the  term  «se<l  to  expn*ss  the  cities'  greater  needs  for  general  public 


A  typical  puhllc  Jichool  dlRtrlrt  $prn<l*  npproxinirttply  two-thlr<l«  of  \U  nnniinl  iMiiljrri 
on  tf^nchrnt*  unlnrteti.  Se«»  Srhoottlc.  op.  vit.  HUprn  iiorr  .it  1350. 

See  Report  of  the  Comminffloner'n  Art  Hoc  Ornitp  on  School  Ffn.inrp,  DofmrtniMit  of 
Henlth.  Rducntlon.  nni  Welfare.  Kftml  r.dvcittionitl  Opportunitp  Jlearinan,  pt.  1611-3  ;it 
S372  (1971).  f<eeiilfio  Borkpand  Ciillflhfln  op.  eif.  fupra  note  nt  52. 

»>*  Report  of  the  Commlfifiioner's  Ad  Hoc  Group  on  School  Flnanci*  op.  rit,  $Hprn  note 
at  S372. 
**  Ihid. 

See  nlw  Tejitlmony  of  Dr.  Mark  Shedd.  I^ffUftt  Bflucfitlonal  Opporfunifij  JfCfiritufMt 
pt.  1«A  at  rtOOn-UrtlS. 

^.T,  Kelly.  •♦.Tndlelnl  Reform  of  Kdtientlonal  FInnnre**.  f^ftunl  E*lnrniionitt  Oppf>rfuiii**f 
ifcftrinffM  nt  740S  (1971), 

Robinson  v.  CfthiH  op.  cU.  Mttpra  note  nt  52, 
Rerke  and  Cnllnhnn.  op.  rit.  9Upra  note  nt  r»1., 

«t  Wn«hlni?ton  Vonf.  Xov.  2S.  1071. 

"•«ee  U.«.  nenartment  of  Commeree.  Rnrena  of  Cenf<ii«.  If'c  The  ^fcricnn  KMcrirann 
{yonotros  t.09  Mexico  Amerirnnos)  6  (lf>70). 
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services  such  as  health,  public  snfety.  sanltatinii.  puhlic  works.  tniii»i|w>rtjitl<m, 
piihlle  welfare,  public  housini;.  ami  n'creatinu/'  iMic  to  muuiciiMil  «»UTliiinlfU, 
•itirs  <»nly  devote  approxiuisit«»l.v  30  i>ereent  t*t  tiirir  biulgets  tn  their  M'honls.  as 
compared  to  more  than  50  i>ercent  l».v  the  suburbs."*  While  central  cltH*s  lu  the 
larjcfst  nietroimlitan  areas  average  $li(X>  i»er  capita  In  t«»t;il  hical  publu-  cximmhII- 
tiires  fur  all  services,  ontside  central  city  areas  in  those  uietmptditau  areas  tf>tal 
••xiKMiditnrcs  average  only  ^11)  i>er  i»erson.'*- 

The  linaucial  disadvantage  iuipostKl  on  the  cities  by  mnnicipal  ov«»rbunlen  Is 
illnstrated  by  several  speeillc  examples.  A  study  nt  lietmit  and  its  VA  sulmrbs 
>bowe<i  that  when  all  calls  tm  locjil  property  taxes  are  taken  into  enusiderutitm, 
Hetroit  has  the  highest  h^-al  lax  rate:  Detroit's  tax  rate  for  schools  ah»ne.  how- 
I'Ver.  is  at  the  Iwttom  the  list.  In  Baltim»»re.  rne-tliird  of  the  totnl  bw-jl  Inidget 
goes  for  sclioi»ls,  while  Baltimore  County  can  dev*ite  m  i>erccut  of  Its  joeal  bmlget 
for  schools.  In  Bf).st<»n,  sclumls  get  23  percent  of  t!ie  total  budget,  while  iu  the 
neighboring  suburb  of  I^xington.  the  figure  Is  p<«rcent."** 

4.  Adjmting  for  the  A'ectf*  of  the  Cities. 

The  school  finance  decisions,  however,  do  not  require  a  system  of  school  finance 
that  will  be  disadvantageous  to  the  cities.  What  is  proscrilicvi  is  tl.t'  dist.::aitioa 
of  educational  resources  on  the  basis  of  district  wealth.  The  States  could  eniph»v 
wealth  free  formula  tlmt  take  acctmnt  of  the  higher  crisrs  fn  ibe  city,  the  ucimI  for 
:rrc:iter  funds  to  educate  the  disadvantaged.  iii:d  the  prol  lem  of  municipal  over- 
bunlen.  If  the  State  formula  <listril»uted  education  funds  on  the  l»asi.s  uf  a  set 
amount  per  impll,  it  could  weigh  the  calctdation  of  the  nmnber  of  pui»ils  to 
cf>mi»ensate  for  higlier  c<ists  and  greater  needs  lu  the  cities,  if  it  were  <let<*r- 
mined.  for  instance,  that  cities  uuist  pay  25  iwrcM'tit  more  than  the  statewide 
average  for  educational  goo<lK  and  services  then  each  chihl  in  the  city  would 
coiuit  as  3.25  iu  tlie  calcuhition  of  the  total  niiml»er  of  pupils.  Edueaiional  need 
could  lie  measured  In  a  variety  of  ways  including  the  nuuilM*r  of  childn'U 
receiving  AFIK\  a  program  of  aid  for  poor  dei)endent  children,  or  :  ie  nunilier 
of  chlhlren  t<*stiug  lielow  a  c-ertain  score  on  a  statewide  addevenient  t<»st.  Each 
p:;pil  receiving  AKDC  or  scoring  b<'!(iw  a  certahi  s<  <ire  could  Ik?  counted  as  :»  in 
determining  the  total  numlier  of  pupils  on  which  aid  may  be  calculate*!.'*' 

The  cities  would  rc»celve  addltlfmal  funds  under  either  of  the  alnivc  niejisures 
of  neeils.  A  study  of  New  York  State  shows  that  when  XVIH!  Is  used  to  <leter. 
mine  need,  cities  have  more  tlian  three  times  the  proportion  of  pupils  needing 
nmre  extensive  services,  and  that  when  uchI  is  determined  hy  test  scores,  the 
cities  have  more  than  twice  as  many  disadvantaged  children  as  noncitv 
districts."* 

Taking  municipal  overload  into  account  wouhl  prohalily  involve  a  more  coni|dex 
formula.  One  manner  of  CMimjiensating  cities  would  Ikj  to  make  CfmtlgU'Mis  areas 
that  use  mnuicipal  services  pay  a  share  (»f  their  cM»sts.*^"  If  the  State's  new  wealth 
fre<*  system  involves  a  state\Ude  proiK*rty  tax,  nninlcipal  overliurdeu  <'ould  be 

.5.  i?«  yi',  "  iJ^**/r/*       )  T'**"**  Mibnrhil  %\H'nd  more  than  Imlf  n^rnin  :tn  miirli 

nMJti  fh«ir  J «'n»»P«*tifion  for  fax  dollar)*  in  HfioK  i.prloii«lv 
prm>prt.i  fax  IpvIc*,  vIMch  In  fliror.v  ;itp  uftm  Inflpppmlvnt  of  otbnr  urinHiml  Umoit  clfv 
ff/r  rPvon"e?nm^^  n.nnint  in  }L"lr  iVrop^^^^^ 

21*  Rfrkp  ;»nfl  rall.ihan.  op.  rit.  $Hprfi  nofi»  at  54. 
fa.  nt  511. 

t  TnlJ^«nm?;^ln^• /^^^^^^  W**^^''       Callahnn  op.  rit.  Muprn  nofP  af  .14  for 

I^li^nri?..!****  mptropol  fan  arrn«  trith  fhHr  cmtral  nrlw  In  rrcarfl  fo 

MM?  JhLV7^t"'  *  «^  "7  7  ^r^'S!  'tl'  ^'XIH-nfHtnrrK,  for  tbe  ypam  10  m  anrl  lOTo.  TIip 
tahip  f(}iov\M  thaf  a  poii^lftfpntly  hiphpr  i»pn-pnt«t?P  of  iIip  cpafral  r\t\i^  n\u\i!pfn  •opk  fnr 
minPiltiPafional  P^pPmrnnrr*..  Spp  al^o  P!mon»l.  "Sprrano  :  A  V!p  or" Tf  sTf^.  for  BThlA 

pnapfPd  >pw  .TPr«py  kpJiooI  flnanpp  law.  tlip  Watpnian  Aff.  whiph  took  acpoanf  of  r,Hicat!onnJ 
"hr^.  n^'/'^'iS^^^l^rLT  fl^l^btWmal  .7n  ifhlf^  In  flPfPrSntf  flip  n  K 

phtMrpn  for  thp  jipHooI  dlntripf.  Alfhoiarh  fho  court  approved  of  taking  ncpd/intoaSnt 
It  fminf!  fhp  Bafpman  Apt  Inadponatp  In  otlirr  rpupprf*.  inKinjf  np      inio  account. 

I.  u.iAlu  ""'^  **ff-  ffftprfi  nofP  af  no.  In  fhp  rtnily  illfsfldvantagcd  chlldrpn 

"T«V**";i-^?''^4l?^tt"*I  ^^^^^^^       Ufa tc  norm    ""'"'^^'^  cauarpn 

««i*n„r^r"L*  ^'''''^''f*'       r"*""'^"'*""      niplimond  and  if*,  f^o  ponfli  .oai  ci  inJlPii 
M^rA',^%l^^^^^^^  ^^^'^^^^-^  -         »-^flt  from  chPir 
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reeo^ui^od  by  im|)osing  on  the  cities  a  lower  tban  average  tax  rate  for  educational 
revenue.** 

Two  prestigious  commiKsious  on  school  finance — the  President's  Commission 
on  School  Finance  and  the  Fleischmann  Commission  in  New  Vork— recently 
issuwl  repfirts  recngtiizing  the  special  financial  pnthlenis  of  the  cities  and  recom- 
mending that  dilTerences  in  co^ts  and  needs  be  included  in  an.v  new  distrihutlon 
formulas.^ 

B.  Impact  on  the  Suburbs  and  Rural  AreaB 

Wealthy  suburban  areas  might  suffer  under  a  wealth  free  formula  that  pro- 
videii  eijual  exiienditures  for  all  students.  Because  of  the  high  assessed  property 
values  in  these  are:iK,  they  raise  substantial  revenues  at  relatively  low  tax 
rate^f.  Under  a  system  where  district  wealth  is  not  the  determinant  of  ednea- 
tioua^  exiienditures,  the  HUburban  areas  lose  their  former  advantiige.  In  this 
n»siH*i't.  a  wealth  free  school  finance  formula  would  alTect  wealthy  suburban 
an»as  in  the  same  manner  as  cities  with  high  assessed  l»roi>erty  values.  As  we 
have  shown,  such  cities  would  receive  less  educational  dollars  despite  a  higher 
tax  rate.  Rural  areas,  on  the  other  hand,  have  relatively  low  proiierty  values."* 
Conmiuently,  they  undoubtedly  will  receive  more  educational  funds  under  a 
wealth  free  system  of  school  finance. 

Reducing  Hlucational  expenditures  where  they  now  are  high  presents  obvious 
Ifolitieal  problems.  Districts  currently  spending  substantial  sums  on  education 
would  opiiose  any  formula  that  reduced  their  exi^eiiditures  at  the  same  time 
increasing  their  taxen.  One  way  to  avoid  this  problem  is  by  substantially  increas- 
ing overall  State  spending  for  education.  This  was  tiie  approach  of  the  I^leisch- 
mann  Commission  in  New  York  which  recommended  a  substantial  increase  in 
overall  educational  exiienditures  and  a  f  ve-year  **i>hasing  in**  period  in  which 
the  spending  to  the  poorer  districts  is  leveled  upward  to  that  of  the  wealthier 
districts. 

C.  Impact  on  Minority  Group  Children  and  the  Poor 

The  imiir?ation  for  minority  group  children  of  the  strict  application  of  a  wealth 
free  formula  of  distribution  is  problematic.  Minority  group  children  live  primarily 
in  majority  group  districts.^  Tlie  fate  of  either  majority  or  minority  group  liv- 
ing within  the  same  district  is  dependent  upon  the  district*s  characteristics^ 
whether  it  is  urban,  rural  or  ^voalthy.- Since,  however,  most  minority  group  chil- 
dren reside  in  cities.^  implementation  of  a  strict  wealth  free  system  will  dis* 
advantage  them  to  the  same  extent  as  the  cities  where  they  live.^  For  minority 
group  children  residing  in  rural  areas,  however,  the  results  will  be  beneficial. 

The  Implications  of  a  wealth  free  syf%tcm  for  the  poor  also  are  dependent  upon 
the  characteristics  of  their  particular  districts.  The  large  concentrations  of 
urlian  i>oor  would  receive  l(*sscr  amounts  for  education.  On  the  other  hand,  those 
living  in  the  rural  areas  would  gain. 


as«SiN»  Coonn.  Chine  A  Sttcnrninn.  Prtrnte  Wttttth  and  PuhUr  Education  2^2-242  <1070). 
for  n  inorp  tlinrnttfrh  (Uscitxiilnn  of  bow  n  dlntrlhution  formula  can  tni:p  Into  ncconnt 
ninnlr1|».il  ovrrhiirdfn.  nnrtlciilarlr  under  the  power  equalhlnr  model  of  diMrlhuHon. 

On  M.irrli  fi.  i»72.  the  PrenUlmfg  Commiii^lon  on  fiphool  Finance  lumicd  It^  Final 
Kfport.  a  product  of  two  jrenrK  work  nnd  thlrtT'two  vohime^  of  ttudleit.  The  n«»imrt 
d!;ifiut<rd  thp  n«ntc  prohlrmiv  of  nchool  flnnnpp  fnced  by  the  cities  Is  tlil^  rfjrard  the 
f*onini1^«<ion  nrnde  the  following;  rerotnttirndntlonn:  *V  .  thnt  Stnte  hiwUet:iry  and 
nUorathin  orllppia  Include  dinTerontinlx  hanpd  on  rducntlonnl  need.  «ich  a»  the  Incrpa?ed 
cohU  of  cdiirntlnff  thp  handlrat»pf<l  and  di^ndvantaiTrd.  and  on  variations  In  rdur:itlonal 
rn^tn  within  variolic  part*  of  thp  State."  Final  Rpi»ort  of  thp  Prpj<ldent>  Cominl««lon  on 
SpIiooI  Flnnnpp.  "SrhoolK.  ppopip,  k  Money"  Hfi  (1072).  »'The  CommUxlon  roconimpiidii 
thp  InltSntJon  hr  the  Fpdernl  Hover nmpnt  of  an  Trhan  Kdiipatlon  AnMntnnrc  Program 
ili*sli;ned  to  i>rovlde  eroerjfpnpy  finanpial  aid  on  a  matplMnp  hanln  over  a  period  of  at  li'M»t 
5  yprtrn.  to  liplp  larffp  central  pity  puhllp  nnd  nonpiihllp  MiooU  .  v  .  .**  If*,  nt  44. 

On  .Tnniuiry  30.  1072.  the  Xpw  YorU  Statp  Commlit«lon  on  thp  Oiialltr,  Cost,  ami  Plna-ip* 
Inj?  of  K1«»mi»ntjiry  and  Sppondarjr  Kdiipatlon  (the  FlpUchmann  CommU«<lon)  fplen^ed  the 
*^r5<t  of  three  ch.^tJterM  of  itn  Ueport.  A*  a  general  princlpjp  of  >:iipport  dUtrllintlon.  :hp 
Commlffxinn  ^pt  forth  thp  foU owinff  protiOftltlon :  wpial  n%mn  of  money  nlioitld  he  madp 
avnllahlp  for  enrh  xtiident.  nnleicft  a  valid  pdtipatlonal  rpayon  found  for  Bprndlnr  .«omp 
•HITerpnt  nmniinf.  Thr  Comm!f<^!on.  howevpf.  rppommendpd  that  the  dUtrlhntlon  formula 
he  wpltrhtpd  tn  prnvldp  addiMonal  funds*  for  phlldrcn  hnvlni;  demonntrahlp  learnlni?  proh. 
Ipm*.  PrpsH  Summnry.  Sr\v  Ynrk  State  Commlwlon  on  the  Quality,  Cost,  and  FinnnclnK  of 
Klrnientnry  nnd  Sf-rnndnry  IMupntimi  at  4  (.Tunp  30. 1072). 

^  Rerke  and  Callaban,  op.  cit.,  Bupra  note  at  61 ;  Berke  and  Kelljr,  op.  cit.  $upra  note 
at  in. 

Ree  note  nuprn, 
Sep  notp  nHprn. 

"  •  Spf«  rttvo  Klrp  and  Yudftf.  "Serrano  In  thp  Political  Arena**.  2  Yale  Iter,  of  Law  and 
Kocial  Action  143, 145-46  (1971). 
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D.  Alternative  Systems  of  School  Financing, 

We  have  described  the  effects  on  various  groups  o  '  Uuren  of  the  Implementa- 
tion of  a  wealth  free  system  which  allots  equal  t^x^.tuditures  for  all  children 
throughout  the  State.  The  school  ftuancc  court  decisions,  however,  do  not  mandate 
such  a  system.  The  proscribe  the  use  of  district  wealth  as  a  determinant  of 
education  expenditures.  The  partirular  choice  of  a  wealth  free  system  of  school 
finance  Is  left  to  the  leyrlslaturc  % 

The  ranjre  of  possi!)le  wealth  free  systems  Is  broad.  We  will  describe  five  of  the 
basic  models.  Modifications  and  various  combinations  of  these  models  fonn  nu- 
merous otlier  models. 

The  fir.^t  model  is  the  abolition  of  local  .school  districts  and  iilacement  of  all 
school  administration  and  tinanclnj?  on  a  statewide  basis.  Another  approach  is 
for  the  State  to  raise  all  funds  and  distribute  them  to  the  local  school  districts  for 
administration.^  A  third  alternative  is  for  the  State  to  reorganize  existing  dis- 
tricts to  create  new  districts  with  eipml  tax  l)a.ses.^ 

Another  approach,  called  percentage  equalizing,  compensates  for  difference  in 
local  revenue  capacity  by  m:itchinj?  locally  raised  futids  with  State  funds  in  a 
ratio  inversely  related  to  district  wealth.^  This  method  Is  similar  to  the  widel:» 
used  foundation  plans  that  attempt  to  reduce  local  finaneiuK  discrepancies  with 
e<iualizing  State  grants.  It  provides,  however,  local  districts  with  financial  incen- 
tive and  full  equalization  at  any  level  of  si)ending. 

Finally,  there  Is  the  system  proposed  by  Coons,  CJune,  and  Sugarman,  of  district 
power  equalizing—^  system  that  allows  differential  expenditures  among  <?chool 
districts,  while  removing  the  effect  of  differential  tax  bases  on  the  exiwnditures.^ 

Under  district  iwwer  equalizing  the  State  would  determine  how  much  each 
district  will  be  iwrmitted  p'^r  pupil  for  each  level  of  tax  effort.  Districts  making 
the  effort  but  not  raising  t>ie  amount  would  be  supplemented  by  the  State.  Dis- 
tricts raising  over  the  set  nuit*\  it  would  give  their  excess  to  the  State. 

This  method  is  illastrated  lu  he  following  chart ; 

Pert'i^sihle 

Local  tax  rate :  expenditure 

10  million-  -   $500 

11  million   550 

12  million   600 

20  million   1,450 

30  million   1,500 

The  educational  expenditures  permitted  a  particular  district  Is  a  function  of 
the  chosen  local  tax  rate,  not  the  district  wealth.  Consequently,  If  two  districts, 
whatever  their  relative  wealth  established  property  taxes  at  the  same  rate,  they 
would  receive  equal  per-pupll  revenues  from  the  State.**^ 

The  different  alternatives  have  varion.s  attributes  and  deficienoie  i. 

Abolition  of  local  s.,nool  districts  and  placement  of  all  school  administration 
and  financing  on  a  statewide  basis  runs  counter  to  the  Americnn  preference  and 
tradition  for  local  decision-making  and  administration  in  the  area  of  education.** 
The  alternative  of  reortranizing  existing  districts  to  create  new  districts  with 
relatively  equal  tax  bases  has  the  virtue  of  preserving  the  traditional  method  of 
.school  finance  minus  Its  source  of  financial  Inequalities.*"  There  are  several  dif- 
ficult problems  with  this  approach,  however.  For  one  thing  It  may  require 
monstrous  gerrymandering  that  would  In  many  instances  create  geographic  en- 
titles virtually  impossible  to  administer.  For  another  thing,  changes  in  income 
distribution  would  almost  certainly  require  jieriodic  redlstrlcting.^  Furthermore, 


**Seo,  e,a„  Bcrkp  nnd  Kelly,  op.  it,  unpro  note  nt  3-^ :  Comment.  "The  Evolution  of 
E(?iinl  Proteellon  :  Educntion,  Munlcinnl  Services,  nnd  Wealth**,  op,  cit,  9upra  n'^te  at 
lOS-104. 

Se<%  e.fj.t  Final  Renort.  The  President's  Commission  on  School  Finance,  Schools,  People, 
QMrf  Jf  onn/ <il-«2  (1972). 

«ss  See  e.fj.,  Commont  "The  Evolution  of  Kqtial  Proteo*'  "  :  Education,  Mnnlcipal  Services, 
nnd  Wealth",  op.  cit,  aupra  note  nt  J87  ;  See  also  Cooti  -  jne  and  s«s«trman.  op.  cit,  supra 
note  at  316. 

a*»8ee  Soons.  Chtne  nnd  Sncarman,  Private  Wenlth  and  Public  ndurathn  ch.  6  (1070). 

«*>Spo  Coons,  C\m)o  and  Stigarmnn.  op,  ett,  supra  note  nt  3in-;i2n 

Coons.  Clnne  and  Siiffnrni.in.  Private  Wraith  and  PuhUr  Kdui*atton  14-20  (1070). 

«»Sec  Schocttle.  "The  Kqual  Protf»etioa  Clause  In  Public  Education".  71  Col.  L,  Rev. 
13.55  at  1411  where  the  nuthor  sujriu'evts  that  In  thp  area  of  school  finance  inequality,  courts 
should  limit  their  intrusion  to  rennirinff  a  rational  distribution  of  tax  base  resources  for 
(Hstric't*«.  Such  nrtiou  would  ;i!so  have  the  effect  of  removiuK  linniicinl  disi^nrities  b»«f.vrj'n 
districts  in  providlne  othjT  irjmlcinn)  Sf>rvlc<'s. 

*»Fl«ftl  Report.  President's  Comnii^Mon  on  School  Finance,  op.  eit.  supra  note  at  31,  32. 
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tins  mddel  would  permit  wide  variation  in  educational  expenditures  per  oliild 
depending  at  the  whim  of  the  child's  parents  and  district  neighbors—the  rate  at 
which  t\wy  choose  to  tax  themselves. 

A  problem  with  the  percentage  equalizing  model  is  that  in  practice  the  States 
thnt  have  employed  it  have  imposed  restraints  that  substantially  redu'-t*  thv 
theoretical  equalizing  effects.*^  Furthermore,  percentage  equalizing,  like  district 
reorganization,  would  permit  wide  variations  in  educational  exiienditures  for 
children  dopondlngon  the  tax  rate  chosen  hy  the  district. 

**Power  equalizing"  theoretically  has  the  virtue  of  allowing  local  districts  to 
dum.^e  vnrious  levels  of  educutional  e.\pondituros  according  to  their  relative 
interest  in  education.  It  woual  be  very  diflicu  ♦u)wevor.  to  devise  a  formula 
to  measure  true  tax  effort.*"  Furthermore  as  wi  '  »  previous  two  models,  under 
"power  equalizing"  children  could  receive  widely      Tgent  odueational  restiurces. 

The  full  state  finding  m'Miel  W(mld  likely  provide  a  more  even  distribution  of 
educational  expeitlitures,  altnouu'h  the  particubir  formula  ehosoii  could  provide 
for  nonwealth  based  differentinis  sudi  as  needs  and  costs  (as  could  all  the  other 
models).  Under  this  motlel  funding  would  be  on  the  state  level :  edueation::l  p(diey 
making,  however,  could  l»e  left  to  the  localities.  The  full  State  fundincr  anuoaeii 
was  recently  recommended  by  the  President's  t*ommission  on  Senool  Kii:anee 
and  the  Kloischniann  Commission  in  Xew  York  State.'** 

AVhatever  approaches  the  various  states  adopt  in  devising  wealth  free  systems 
of  school  linance,  we  can  be  sure  that  leaislntures  througluait  the  Nation  will  be 
grappling  with  the  issue  for  some  time  to  come.  The  commentators  and  lawyers 
involved  in  the  cases  already  have  begun  to  prognosticate  about  the  likely  leg- 
islative responses.  Sara  Carey  of  the  Lawyers'  Conunittee  for  Civil  Rights  Under 
Law  cautions  "State  legislatures  doift  move  often.  When  th*»y  do,  unless  we  are 
careful,  we  ean  be  locked  into  a  formula  we  d*»n't  like  for  over  a  decade,"  ^  Joel 
l^crke  and  John  Callalitin  fear  "that  the  direction  that  change  may  take  in  the 
post'.'^rm/wo  period  will  lie  that  of  providing  essentially  equal  exiM»nditures  for 
all  <>hlldr(»n  financed  from  a  broad  based  .statewide  tax  system  of  proportional 
ratlier  than  progressive  rates," 

Ctons«  Clune.  and  Sngarman«  predict  that  mo.st  legislatures  will  eooperate 
witli  a  Judicial  decree  ordering  a  wealth  free  .^system  of  finance.  "Tire  h!e<sin:rs 
of  Serrano  are  too  obvious  and  the  risks  too  remote."  '**  Tliey  also  .sng:;esf  the 
posslhiHty  of  a  favorable  Supreme  Court  decision  on  .school  finance  touching  off 
*  an  e\T)losion  of  cn»ativity  in  the  structure  of  whiration.** 

Paul  Dimond,  an  att'  -ney  at  the  Harvard  Center  for  Law  and  Kdnc.'ifi(»n.  does 
not  share  this  optim*-  m.  Rather  than  act  as  laboratories  of  democracy  b.v  exiieri- 

*"  Soine  of  tlip  f>nnfi11zln?  n»»tralnt^  impn^H  arp  cnltmcrntcHl  In  Wolss.  F^xintinn  DU- 
t.  tritic$  in  Puhiic  School  Finance  and  Proposal  for  Reform  /Fed,  Ro«prvo  Bnnk  of  Bojiton 
onroh  R^p,  No.  46.  1070).  citod  at  Conimont  *'The  Erohitlon  of  Entinl  Protection'- 
Education*  Munlclpnl  Servlce».  and  Wealth"  op.  eit.  tntpra  note  nt  1S7«  I  SS. 

aMSuffnrman  stated.  "I  would  be  the  fiwt  fo  aproe  that  whne  It  is  quite  easy  to  «Uffffest 
that  wealth  should  be  elitnlnated  as  a  baals  for  supporting  sohools,  a«  a  practical  matter 
j.^termlnlnff  what  equal  effort  really  is  is  very  ecmplox  Indeed."  Quoted  In  Meyer.  "Second 
I  liotK'lit*!  on  Mm  nine  of  Sorrnno."  op.  Ht.  nupia  nofr  Mt  4  J. 

to«Tho  President's  Commission  concluded  *'Tho  ronimlcsfou  rocommends  that  the  state 
jrovernmontH  as<Jnme  responslhlHty  for  flnancfnir  sub*«t.tntially  all  of  the  non-redoral  out- 
lays for  puhlfc  elementary  and  secondary  oducntion.  with  loral  supplemonts  permitted  up 
it  .^fi       "       pxceed  10  percent  of  the  state  allocation."  Final  Report  op.  cit.  supra  note 

.  '^I^'*  l"C«l  Mipplemont  foattiro  roroinmendod  by  the  Commission  would  rovfvo  to  the 
lopjintlo«<  «Jomo  powor  to  detormlno  oxfMMidlturos  on  the  h}i*si'<  of  woalth.  Thl^  Is  the  verv 
rharartorlstlc  "f  the  presont  systoni  of  srhool  flnanro  that  Is  prosrrlbod  bv  the  Serrano 


T^ho  Now  ^f»rk  St.nto  ron'niiv«l,»n  on  th*^  OMnlUv.  ro*«t.  and  Flnanoinir  of  Flomontnrr 
ami  F5*.f^on'\nry  Muratlon  /tho  Flolsohmnnn  Cotninls^lon)  cnllod  for  full  state  flnanoinir 
f.f  oVnirntMrr  Mud  ^prondnry  pdiwvtfon  In  onbT  to  asst-ro  that  eaoh  stud  on  t  is 

provlr'rd  oquf)i  pdiirniion.nl  o!»portitnltv  and  thnt  tho  qunllty  of  hl«  pdurntion  doen  nof 
•io!M«?>*i  ti!»on  tho  tiroporty  \;ihios  )<.  the  ar'»a  who'^o  ho  h.ipnons  to  Hve.  Th«»  1^  mombor 
rnrrwN^^ton  snld  thit  It;*  position  on  coTitralfztnir  tho  ftindlne  of  tho  schools  "Is  not  Inron* 
l!t*2l^'^*^  /*  P"*??!""]""  :  (losire  to  Mtrennthrrt  lornl  control  over  many  educatonal 
matters  ,^  .  ,^  (for)  It  Is  clearly  possible  to  hnve  centralized  flnanclnj?  anil  docentrallTsod 
pn!»i«"»>ifli,nnir    i»ro«5«i  Summarv  on.  rit.  nnnrn  noto 

^^^^ Quilted  in  Moyor,  "Second  Thoufflits  on  the  Monnlnff  of  Serrnno'*  op.  df.  nnpra  note 

T^nrke  nnd  Cnllnhan.  op.  rit.  niiprn  no^o  nt 
«J»(^ons  ot  n\  ".\  First  AntirnHnl  of  Sorrano.'*  on.  rit.  nuprn  at  11«. 

^*'^r'oons  ot  al.  '^Fdurntlon'il  Onnorttir.'tv  ■  A  Workable  Constitutional  Te«t  For  State 
FitianHal  Strurtnr»^v."  op.  cit,  nuprn  noto  nt  420 
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menting  with  various  creative  models  of  school  finance,  Mr.  Dlmond  says  It  is 
•  wore  likely  that  the  state's  dlrve  for  unlfority  will  as  usual  triumph,  and  all 
tlie  states  with  no  good  reason  will  jump  for  the  same  remedy." 

VI.  SOME  POSSIBLE  EAMIHCVTIONS  OF  EDUCATIONAL  FINANCE  ttEFORM 

A»  On  Land  I  f<e 

Adoption  of  wealth  free  systems  jf  school  finance  is  sure  to  have  extensive 
impact  In  the  area  of  education.  Thougli  less  obvious,  impact  would  also  be  wide- 
spread In  other  areas  of  American  life.  Its  adoption  would  remove  an  important 
economic  obstacle  to  location  of  low-and-moderate  Incouie  housing  In  the  suburbs. 
Suburban  residents  would  no  longer  be  able  to  fight  such  housing  on  tlie  grounds 
that  it  would  bankrupt  the  municipality  because  the  cost  of  •  ducatiug  the  diildrfn 
who  would  live  In  such  housing  would  far  exceed  the  property  tax  Income  drrivod 
from  that  housing.  Removal  of  the  "respectable*'  economic  jiistilication  lioiM'fully 
would  provide  the  impetus  to  oiien  up  the  suburbs  to  all  economic  classe^.^* 

A  related  land  use  liroblem  that  would  be  aftVctod  by  the  adoption  of  a  wealth 
free  system  of  school  finance  i<*  the  wooing  of  commercial  and  industrial  enter- 
prise from  the  cities  by  suburban  communities  to  gain  taxable  property.  Such 
acti(m  curreutiv  has  the  effwt  of  imttini?  jobs  out  of  reach  of  the  urban  resi- 
<lents  who  so  des|it»rately  need  them  and  d«»tting  esthctically  pleasing  landscapes 
with  oiTlcesand  factory  Imildinjrs- 

Kducational  finance  reform  also  could  have  the  elfect  of  decreasing  rural  migra- 
tion to  the  cities.  Many  people  \\li(»  prefer  to  live  in  the  ninil  areas  feel  that 
in:uhM|nate  and  nnderfinanced  schools  in  rural  ansis  cheat  their  children  of 
educational  opportunities. 
B.  On  School  District  Organization 

Community  control  proponents  might  find  support  in  the  adoption  of  a  wealth 
frtH?  system  because  poor  communities  would  no  longe**  need  to  expand  the 
level  of  educational  expenditures  by  combining  with  ric!-  r  areas  Into  a  single 
diKtrict.  One  commentator  has  said  **['\]t  fragmentation  no  longer  means  dim- 
imitloii  of  iisenl  capacity,  the  community  control  movement  has  become  economi- 
cally credibh*.  It  is  now  difficult  to  jn.stify  the  indei»endence  of  a  middle  class 
stHmrli  while  ngwting  community  demands  It  the  inner  city.*'*" 

Th(»  extent  to  which  the  school  finance  cases  will  iuipede  or  stimulate  the 
consolidation  of  .scho«d  districts  depends  upon  the  financing  scheme  adopted.  A 
financing  sch(»me  that  provides  aid  independent  of  local  tax  effort  or  local  tax 
ba^e  might  stimulate  rich  districts  that  are  Inefllciently  small  from  an  adminis- 
trative point  of  view  to  consolidate  with  other  districts,  Hy  remaining  small, 
th<Ko  districts  have  managed  to  provide  ample  funds  for  educatitm  at  a  hiw 
t  ix  rate.  They  have  resisted  any  programs  that  would  increase  their  educa- 
tional costs — such  as  public  housing  projects  or  consolidation  with  areas  with 
low  tax  bases.  Once  a  district's  tax  base  Is  removed  as  the  determinant  of  its 
tHhuational  expenditure,  rich  districts  might  be  less  opposed  to  consolidating 
with  (»ther  districts  If  this  results  In  a  more  efliclent  educational  system. 

On  the  other  hand,  a  wealth  free  system  of  school  finance  will  remove  the 
Incentive  for  poor  districts  to  consolidate  with  richer  ones  to  obtain  a  large 
joint  tax  base.  It  has  been  noted  that 

[^fcrrano]  closes  out  the  long  movement  for  district  consolidation  by 
snbsuining  Its  rationale.  If  tax  bases  in  a  decentralized  ^«ystem  munt  be 
effectively  equivalent  through  power  equalizing,  there  is  no  point  In  amal- 
gamating districts  beyond  the  point  of  Increasing  educational  oflicioncy. 
Currently  district  gigantism  is  receiving  low  grades  In  this  respect.  ...  If 
fragmentation  no  long(»r  means  diminution  of  fiscal  capacity  .  .  .>  prima 
facie  [Strrnno}  will  make  njctropolltan  Integration  plans  more  difHcnlt.*** 
But,  as  we  have  noted,  not  all  the  proposed  methods  of  equalizing  school 
finance  operate  within  the  present  system  of  school  districts:  aot  all  seek  to 
equalize  aid  within  the  present  framework.  Some  proposals  call  for  reorganiz- 
ing school  districts  so  as  to  equalize  their  tax  bases.  This  would  provide  school 


P.  DInionfl  "Sprr.nno:.  A  Victory  of  .Sorts  For  Ethnics,  Not  Necessarily  For  Educa- 
tlon.»*  2  Ynlo  Kov.  of  Law  nml  Hodal  Aotlon       nt  137  (1071  >. 

'waintrodnotlon.  "Who  Pays  for  Tomorrow's  School ji :  Th(»  Emorplnff  Isnue*  of  School 
Plnnncc  EnnriH/ntlon**  2  Ynlo        of  Low  nnd  Social  Action  100  (1071>.  , 

^"('ooDK,  Clune  nnd  Sngarraan,  "A  First  Apprali^al  of  Serrano",  op.  cit.  Bupra  note  at 

•"♦'CoonH.  rlnno  nnrt  Suffnrmnn,  "A  First  Apprnii»al  of  Serrano",  2  Tnle  Rev.  of  Law  and 
Soe.  Action  111,  121  n.  54  n071).; 
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districts  witii  equal  capacity  to  raise  educationai  doilars.  Snnie  of  the  remit 
scliooi  finance  cases  recojaiize  district  reorRauiziition  or  cousoiidatiou  as  a 
possible  and  feasible  solution  to  inequities  in  school  financing;. 

For  example,  iu  Rodriguez  v.  San  Antonio  Independent  School  District^  as 
an  alternative  to  orderiii?:  tiiat  the  State  restructure  Its  i»ducationai  fluaiice 
system  to  assure  that  funds  are  distributed  without  n»Rard  to  a  distriefs  wealth 
the  plaintiffs  requested  that  tiie  court  order  **tiie  defendant  <cliool  distriets  in 
Bexar  County  be  abolished  and  that  the  county  School  Trusiios  establish  new 
boundary  lines  for  school  districts  or  districts  of  approximately  equal  ttixahle 
property  per  child."  ^ 

Similarly,  in  Robinson  v.  Cahill,^'  tlie  plaintiffs  requested  that  the  court  order 
the  defendants  '*to  change  the  boimdary  lines  of  the  districts  in  a  way  that  will 
equalize  the  amount  of  tax  base  per  student.  .  . 

The  authority  of  the  courts  to  order  school  district  con.solidation  has  been  an 
issue  in  school  desegration  ca.*«cs.  Most  recently,  in  Jiradlcy  v..  The  School  Board 
of  the  City  of  Richmond,  Virginia  et  uh^  Richmond  and  it^;  two  contigious  comi- 
ties of  Henrico  and  Cliesterlield  were  ordered  to  adopt  a  metropolitan  student 
assignment  plan  that  would  consolidate  elty  and  county  school  systems  in  order 
to  achieve  racial  integration  in  the  schools  of  the  three  political  subdivisions. 
The  court's  reasoning  in  support  of  its  order  migiit  well  be  efpially  applicable  to 
cases  where  consolidation  is  requested  to  remedy  financial  disparities.  Tiic  court 
regarded  consolidation  as  the  only  feasible  solution  aud  said: 

"At  present  the  disparities  are  so  great  that  the  only  remedy  promising 
immediate  suece.ss— not  to  siH»ak  of  stable  soiutiohs— -involves  crossing  tiiese 
Icountyl  lines.  ' *^ 

deferring  to  other  cases  in  which  school  con.<;olidation  was  required  or  the 
creation  of  separate  districts  was  prohibited  in  school  desegregation  ca.'sesr'* 
the  court  conciude<l  there  was  ample  precedent  to  supi>ort  its  order  and  .<aid; 

The  eqnai  protection  clause  has  required  far  greater  inroads  on  local  gov- 
ernment .structure  than  the  relief  sought  here,  which  is  attainable  without 
deviating  from  .state  statutory  forms.  Compare  Reynolds  v.  Sioty,  ;>77  I'.S. 
538  (lOai) ;  GomiUion  \\  Lightfoot,  304  U.S.  339  {1dm}  :  Serrano  v.  Priest, 

40  I'.S.  h.  W.  212S  (Calif.  Sup.  Ct.  Aug.  30.  1071  In  any  case,  if  political 

boundaries  amount  to  in.superable  obstacles  to  desegregation  because  of 
structural  reasons,  such  obstacles  are  self  imposed. 

School  district  con*.olidation  also  has  l)een  an  issue  in  tiie  Detroit  school 
segregation  case.  BraOlcy  v..  3/»7?fA*€»»^x where  the  court  concluded  that  de  jure 
segregation  existed  in  the  Detroit  schools.  The  court  emf>liasized  that  the 
obligations  imposed  by  the  Fourteenth  Anieadnu>nt  fall  upon  the  Slate.*'-*  that 
Michigan's  central  educational  administrators  have  extensive  pow(»rs  over  the 
State's  educational  .system,  including  that  of  school  district  reorganization,  and 
that  State  law  provides  mechanisms  for  annexation  and  con^^olidMMon  of  school 
districts.  Although  the  court  did  not  order  a  merger  of  .school  distri'ts.  it 
Indicated  that  such  a  device  would  be  considered  in  drawinjr  up  ils  final  ord(»r. 

Accordingly,  the  ordering  of  school  di^-.rrict  consolidation  or  redlstricting  as 
a  menns  of  equalizing  educational  expenditures  would  be  within  Ihe  nntlioritv 
of  a  conrt.**  and,  without  question,  wifnin  the  authority  of  a  State  Icgislnlure. 
Were  a  court  to  seek  to  equalize,  through  consolidation,  the  aliilitv  of  school 
districts  to  raise  funds,  it  would  be  important  for  the  court  to  recognize  the  otluT 
demands  on  ix  district's  tax  base  besides  funds  for  education.  As  we  Inve  .-^hown. 
municipal  overburden"  places  great  straii.s  on  the  n»venues  raised  hv  cities. 


^  M.  nt  rtO  (mimengraphed  opinion). 
^  Tft,  at 

*«r.  A.  No.  35257  (K.  I>.  MHi.  107J). 
fro  nNo  notp  nttprn. 
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In  order  to  insure  that  Uislriets  have  eqaul  capacity  to  raise  funds  for  education, 
the  size  of  tlic  district's  tax  base  mu^t  Ihj  adjusted  to  insure  tliat  otUcr  uncciual 
ticmands  are  taken  into  account.*^  Thus,  a  ^ystem  designed  to  eliminate  liscal 
disiiaiities  l>etw(H;n  districts  would  not  necessarily  rcf^ult  in  uniform  lax  bases; 
the  tax  base>.  would  have  to  be  adjusted  to  jirovide  adequate  funds  to  meet  each 
«listrict's  {(articular  needs. 


Vn.  THE  SCHOOL  FIXAXCK  CASES    RELATED  I'KOHLEMS 

A.  The  Property  Tax 

A  frequent  misinterpretation  of  the  school  finance  cases  is  that  they  invalidate 
the  u.se  of  the  local  property  tax  as  a  source  of  revenue  fur  educational  finance. 
Tin*  f(KUs  of  the  cases,  however,  is  on  unequal  educational  exiienditnres ;  proiwrtv 
taxes  are  iniiwrtant  to  the  decisions  only  as  they  relate  to  unequal  expenditures.^"- 
The  .school  llnance  cases  i)ermit  continued  reliance  on  the  proiH?rty  tax  so  lo;ii;  as 
the  flistribntion  of  revenues  collected  are  free  of  any  wealth  criteria. 

Nevertheless  the  school  finance  cases  may  provide  an  inqwrtant  imi»etus  for 
property  tiix  reform.  These  cases  highlight  the  extensive  ase  or  proi)erty  t*ixes 
ami  they  nialve  a  dramatic  and  reasoned  appeal  for  the  removal  of  financial 
inequities  in  school  finance.  Further  pursuit  of  dragons  of  inequity  will  lead 
to  the  lair  of  the  proi)erty  tax. 

l*n>i»erty  taxes  are  the  principal  local  source  of  revenue  for  all  local  govern- 
ment, not  just  schools.^  Nationwide  it  produces  $33  billion  in  tax  revenues.** 
jr»  i)erc<jnt  of  all  education  tax  revenue  comes  from  the  property  tax— .'<17  4 
lilllion.  out  of  a  total  of  $18.4  billion.**  Although  two-thirds  of  the  states  rnjuire 
that  proi^erty  be  assessed  at  its  full  value,  according  to  19C2  data,  locally  assesswl 
real  proi>erty  aveniged  less  than  30  iiercent  of  market  valne.**  Kven  more  dis- 
jMirate  are  tiiO  huge  variations  between  and  within  assessment  districts.*" 

The  property  tax  has  three  major  deficiencies  as  a  source  of  local  school  sup. 
iMirt.  First,  it  is  a  poor  measure  of  ability  to  pay  since  today  wealth  is  meas- 

^-■•Sf»o  Stiioi'ttlf.  ihiii.:  "ThoiHjli  inlucatlon  arcountu  for  thp  mnjor  oxpendltures  of  l»rnl 
Kovrrtimciit^.  there  N  nn  JtiRtlficntltin— once  the  focun  h;i«  been  shifted  from  editc-itlnn 
t.»  fiscal  ins|mrlth»s---for  restrlrtlnff  the  requirement  of  n  r.itlonni  distribution  of  tax  bawe  to 
mIiooI  diHtrictM.  Other^  maldistributions  nre  equally  siftnltlcnnt  and  equally  offenilve " 
Si'i*  alKo  Hohittjton  y.  CahU,  ov.  at,  supra  note  n  66 :  "Even  If  dlfltrlets  were  better  eauallzMl 
by  giinrinteed  valuntloM.  the  jninranteei  do  not  take  Into  conslderntlon  'mnnldpnl  nnd 
county  overlond'.  .    .  Poor  dUtrlct*  hjive  other  competing  needs  for  loenl  rcvenuV  " 

•'•••In  .SVmnio  tlie  court  nttlield  the  plaintiff  iiarents'  eniise  of  nctlon  wlileh  In  midltlon 
to  lnoi.r|H»ratin>j  the  rhlhlrrn's  cinlm.  .•iImi  nJlejred  thnt  under  the  eurront  fln^inclnff  iehem" 
ihcy  :iro  rc.,ulnMl  to  j.;iy  a  higher  rate  than  tRxp.iy...r«  In  many  other  dlBtrlct«ln  orcler 
to  socnro  f  »r  tliolr  children  the  »ame  or  leaser  educntlonal  opportunities.  The  court  upheld 
this  swoiHl  cinlin  on  the  hajj  «  that  It  »eck«  to  prevent  putdle  ofilcers  from  ncting  iVndcr 
nn  «  hwlly  void  Inw  nnd  "If  the  •  •  •  law  U  unconHtltutlon.il.  then  county  offlelnii 
mny  he  enjoined  from  finendlnf;  their  time  carryliiff  out  Its  provlnlons."  (citations  oSilttedt 
.vrrrflwo  v.  Vrieitt  op.  cii  «upra  note  at  Oll.'i.  Therefore,  the  pareats  Injunctive  clnlm  aOTlnst 
piiblie  offlclnlK  apparently  dcpcn.tK  on  a  favorable  holdl  k  In  rcirnrd  to  ^h^^^ 
c  alm  j.f  diflfcrentlal  clucatlonal  expenditures  based  on  wealth  Tl??  couVt  does  SoVZld 
th.at  the  system  of  cfdiectlrtn  nnd  administration  of  the  property  tnx  Is  Itwlf  InvnII 

fiirthcr.  the  court's  stntpmcut  In  the  second  line  of  Itn  opinion  also  shows  thnt  dl« 
crimln:it»ry  yjsnv"''."^*/.:."'^]  Property  taxes,  were  the  erU  ffcM  bv  the  ^  ,r^^^ 
lav,'  determined  thnt  this  function  scheme  Invldloimly  diifcrlmlnates  agnlnst  the  poor 
i*mri!dK!ih<T™/^/J.**^t1ll^^^^  e^lucatlon  a  function  of  the  wealth  of  his  par^ts 

It  also  should  he  noted  ihnt  the  parcntu*  cnuse  of  nctlon.  eomplnlnSn^  of  hieher  property 
t;ix|»!«.  If  made  Indopeudrnt  of  the  ehlldrcn'n  cinim  for  cqunl  expenditures,  woiild  not  fall 
«»{ltT  il,e  f,,ml:ini..nt:il  Interest  doctrine  used  by  the  court  In  reaching  11^^ 

;^.ir^h*;«t»^^^^  /aT"^"  '^"^  eSpendltu?ei',n"r^;Yy  rhnl'*^;;;^^ 

"•^  .r.  Kelly.  AV/iKif  EiluCQiimtnl  Opp'ot-tunity  IlearinOB,  pt.  160-1  at  7470 
S.  Ca rcy .  Id,  pt.  1 614  at  6S7.5.  « i  •  •  v. 

Final  Kcport.  Pres.  Comm'n  on  .^^chool  Finn  nee.  ofi.  cit.  9Upra  note  at  27 
^«  Statement  of  .T.  Ke11.v,  IJquat  Kducational  Opportunity  Hearinof.  tit  '16D-I  nt  747rt 
^'JFor  instance,  this  Ueport  fottnd  thnt  in  Texks  ftsses?meats  are  £ner^^^ 
predom  nately  Mexican  American  districts  thnn  In  prlmnrlly  Anglo  ShwIcHiitLt^  Ev^^ 
rrni  dollar  s  worth  of  property  In  dlxtHets  SO  percent  or  moVe  Chlcano  for  cMmnir  li 
valued  at  almut  .'t.'?  cents.  In  districts  20  to  30  percSS  Mexicnn  Ame^^^^^ 
worth  of  property  Is  vnlued  at  2.-.  cents.  Report  at  37.  "The  1062  SSs  of  Go^?r*ment! 
f,  '^''''^rJj^^A*  two  thlrds  of  the  nssessment  nnltH  iitudled  «ie  totVniiartc^^^^ 

i'l  assessment  rntio  were  asucssed  on  the  nrerage  nt  more  tlinn  twice  the  rnt  o  for  the  lowest 
quarter."  .T.  Kelly,  Kgual  Eduautional  Opportunity  Hmrinff$%t  tBX)^^^ 
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ured  in  tenns  more  than  tlie  amount  of  ri^al  estate  a  person  nia.v  own.*"  8ecoiul 
it  IK  regressive — families  in  tlie  lower  iiu-onie  Imickets  pay  a  larger  perceiitam*  in 
property  taxes  than  do  those  in  higher  brackets."*  Thirdly,  impro|H»r  administra- 
tion of  the  proi>erty  tax  in  most  states  has  rt^siilted  in  a  host  of  further  inequi- 
ties."^ Another  problem  with  property  tax  administration  is  the  tendency  of 
many  assessors  to  allow  the  ratio  of  a.«<.<es.se<l  values  to  full  market  values  to 
decline.**  thii.,  reducing  the  capacity  of  the  scluwl  district  to  tax  Iwal  fumls.  Tor 
example,  according  to  one  estimate,  the  assessment  ratio  in  the  eity  of  n<>troit 
declined  from  JHI  pen^nt  in  1030  to  about  oO  pt»rcent  in  1960.*^  A  final  prolileni  is 
the  uneciual  distribution  of  tax  exempt  proinrty.  such  as  F(Hler:il  governnu»nt 
proiierty  and  that  of  chureh  and  charitable  organizations.^  These  problems  of 
proi>erty  tax  administration  recently  were  »muniari;uMl: 

Highly  unsatisfactory  administration  of  the  profierty  tax.  including  failure 
to  use  modern  appraisal  methods  or  rt^assess  at  frequent  intervals,  has 
resulted  in  gross  inequity  in  relative  tax  burden.  Local  governments  -need 
to  improve  local  proiH^rty  tax  administration  to  remove  the  haphasmrd  way 
in  which  tho  tax  applies  tr»  proiierties  of  equal  values."  ('ritics  have  ehiinieil. 
for  example,  that  proper  assessment  of  big  business  could  reduce  local  prop« 
erty  taxes  on  residences  and  small  businesses  by  25%  while  still  Increasing 
local  property  tax  revenues.  "All  of  which  is  to  s:iy  that  pro|M?rty  value  ;is 
a  measure  of  wealth  for  pur]H*ses  of  eqiialisuition  has  all  of  the  problems 
inherent  in  the  property  tax  Itself."** 
Projierty  tax  reform  is  sorely  needed.  The  Federal  and  State  governments  ar<» 
showing  interest  as  taxivayers  across  the  coimtry  register  their  dis;ipproval  by 
refusing  to  supi>ort  proiierty-tax  financed  municiiial  and  educational  programs.'** 
In  the  meantime  profierty  tax  reform  Is  being  pressed  in  the  courts. 

In  RuHstfum  v.  Luckettr*^  the  Kentucky  Court  of  Api>eals  (the  State's  hlghe*!t 
court)  held  that  the  land  assi»ssment  praeticc»s  were  in  violation  of  the  State  laws 
and  Constitution,  riaintiff.  Uixt»ayers.  parents  of  scliiwl  children,  and  students, 
sought  a  declaratory  judgment  and  injunctive  relief  against  tax  officials.  The 
ccmrt  upheld  their  right  to  sue  on  the  basis  that  "a  justiciable  controversy  is 
pres<»nted"  and  **U]here  are  no  other  adequate  remedies  which  nuiy  Im*  Invoked 
by  these  plaintifrs.^  The  court  noted  that  in  the  different  taxing  districts  re:«l 
estate  and  tangible  iiersonal  proi»erty  were  assessed  at  i»ercentages  ranghig  from 
30  to  12 irercent  of  value  and  that  the  statewide  median  real  estate  assessment 
ratio  was  ai»proxiniately  27  tK?rcent.  The  problem  with  the  system  was  said  by  tho 
court  to  lie  that  it  made  for  disimrities  in  the  tax  burden  upon  taxpayers  in 
different  counties  and  taxing  districts,  and  that  it  produccHl  extreme  fund  raising 
ditnculties  for  taxing  authorities  whose  maximum  tax  rates  were  limited.  More 
^ignitieant  to  the  court  was  the  fact  that  the  current  metlio<I  of  assessment  was 
in  violation  of  a  provision  of  the  Kentucky  Constitution  and  implementing  stat* 
utes  refiuiring  assessment  at  100  i»ercent  of  fair  cash  vahit*.  The  crairt  rejected 
as  "appalling"  the  defendant's  argument  that  the  constitutional  provision  was 


•*»'*Whfn  wc  wor^  a  Nation  LirgHy  of  furntprK  nnd  liomo  owtiorjc,  ro«l  witatp  comprl*«pd 
the  hulk  of  tho  wealth  nnd  offered  a  vnllil  hanU  fur  taxntiuti.  Wealth  c<iulil  renKonabl^v  be 
me.isitred  by  holdlnpt  of  reni  entnto.  *  *  • 

"But  the  growth  of  maoufnetarlng  and  othor  Imbi^trleK.  tho  rolntlvo  doolino  In  tho 
importnncc  of  agriculture,  the  migrations  to  eltlos  nnd  to  Muharbia  have  rroatcd  onormoiix 
Imhnlaneeis  In  this  trndltfonnl  Kyf^tem.  Uoni  entato  N  no  lnn^*r  tho  fimdamontnl  moasiiro 
of  tho  ability  of  pi*ottlo  to  jwiy  for  governinont  sorviecs  or  of  their  ni»ed  for  tlieni."  W,  nt  2s 
and  20.  See  atfto  Comment,  "Tho  Evobition  of  Kijual  Protection :  Education.  Manleh>al 
Servlooji.  nnd  Wi^nlth"  op.  rit.  supra  not«»  at  lU. 

'^D.  Netxer.  Bconomirn  of  the  Property  Tax.  at  46  (I960) ;  J.  Burkhead,  8mt  and 
Lortft  Tnxrn  For  Public  EAueaiion  2S  (lnrt?5>  ;  Thin  Kooort  nt  47.  4S. 
,  **  D.  Not«er.  op.  $if.  suura  not  at  173 :  Advisory  Commission  on  Intergovornmontal  Kela- 
tions.  State  Aid  to  Local  Government  3.1  (lOGD). 

9^  fhid. 

*«S.  Cnroy,  Equal  Educatianat  Opportunity  If  carinas,  nt.  IfiB.  at  'S«7rj.  M.my  of  th«' 
Natlon*f(  cltlr«  which  nre  suffering  the  grenteHt  fiscal  <i«»clino  Imvo  30-50  perciMit  of  their 
property  exempt.  Jd.  0875  n.  1.  Sec  also  testimony  of  Rnlph  Nnder.  Effual  Educational 
Opportunities  nearings,  pt  ICB  at  6768  whoro  he  oltod  a  series  of  speclfle  examples  of 
powerful  corporations  cxtrnctinir  local  property  tax  concessions  and  went  on  to  stati*. 
'*The  pattern  continues  across  the  country.  Our  filw  are  nUed.  Mr.  Clialruinn.  with 
fsamnles  and  documentation  of  this  explicit  means  of  corporate  crime:  this  willful  Ami 
knowing  refusal  to  pay  the  most  hare  minimum  taxes  to  support  local  services  such  as 
education.*' 

\^u^^*^^'JP^}!!!Ji!^?l!^}^^^^ Protection :  Education,  Municipal  Services  and 

1.  See  also  Equal  Educational  Oppor* 


Wealth."  Ojp.  cit.  supra  note  at  167. 
.  "T.^*^  ^^T^  Times,  op.  eit.  supra  note  at  4,  col. 
iunity  Hearings,  pt.  16D-2  at  ftOlS. 


»»»391  8.W.  2d  604  (Ky.  1966). 
at  696. 
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iinpliedl.v  repeali^  l/ecause  of  Its  coniinuKl  violation  by  iniblio  offldals.*'*  Tli<» 
court  al>$(»  r*»jected  the  defendant's  ar^niment  that  eonrt  decisions  luid  inillitiid 
the  c«»iistitiitional  provision  and  its  implement in^  statutes  by  snhstitntins  tht- 
test  of  uniformity  in  place  of  fair  cash  value.  Finding  further  that  the  (piestioii 
of  assessment  was  not  a  discretionary  matter  with  the  cr»inniissiojier  of  revenue, 
the  court  onlered  compliance  hy  the  l»e^:innin>r  of  the  followin;;  calembir  >ejir. 
approximately  six  months  following  the  decision.  iSimilnr  suits  hav^  lH*en  hrou;:ht 
successfully  in  other  States.*^* 

On  June  T.K  1!>71.  a  three  judge  federal  district  court  held  th.it  a.^sessment 
practices  and  laws  in  Alabama  were  in  violation  of  the  Fiderni  Constitution 
Wei»9inffer  v.  BotwelL^ 

IMaintilts  attacked  two  separate  aspects  of  the  assi*ssment  prf»ct»ss:;  first,  the 
failure  of  the  Stjite  oUicials  to  equali/^  assessment  rates  viobitinl  the  Abihjiina 
Constitution  and  laws  ami  also  the  due  process  and  equal  protection  clause  of 
the  14th  Auiemlment  of  the  United  States  Constitntiou ;  and  secc»nd«  the  Ahi- 
iKinm  statute  granting  State  :ind  local  tax  officials  wide  discretion  in  getting 
assessment  rates  was  so  vague  and  indefinite  that  it  too  violated  the  F^tlenil 
due  process  and  equal  protection  gnanmtees.  This  statute  w:in  jilsi»  attai-kid 
on  the  ground  th:it  it  was  contrary  to  the  provision  of  the  Alabama  Constitution 
refiuiring  tlmt  all  bills  for  raising  reviMiue  originate  in  the  State  House  of 
Rei»resentatives. 

The  court  found  that  the  Alabama  constitutional  provision  requiring  that 
property  be  assi*ssed  at  value  and  that  the  pmiierty  of  private  eonnirations  :iml 
individuals  lie  taxed  at  the  same  rate  have  Inren  consistently  inter] »Feted  by  the 
Supreme  Court  of  Alabama  as  requiring  -nnifonnity  and  eqn:dity  among  nli  tax- 
payers, private  conM)rutions.  associations  and  individuals  alike. *l>oth  as  to  nitio 
and  i^erceutage  of  taxation  and  als(»  as  to  rate  of  taxation."*^  Nevertheless,  the 
cimrt  noted  that  the  metlian  assessment  ratio  for  the  State  of  Alabama  w,is 
approximately  16.9  percent  of  fair  market  value  and  the  median  ratios  for  imli- 
viuunl  counties  ranged  from  lows  of  <i.7  and  7  |)ercent  to  highs  of  23.1  and  2(».s 
|K»rcent.*-'  Such  inequality  of  treatment  was  found  by  the  court  to  violate  not 
only  the  Alabama  Coiistitutiim  but  also  the  due  proc<'ss  and  (H;ual  protection 
chiu«cs  of  the  14th  Ametidmenf  of  the  Federal  Constitution.  Vhe  court  noted 
that  "[\\]bile  distinctions  bas<»d  on  geogniphic  areas  are  not.  in  and  of  tbcni- 
sflves.  violative  of  the  14th  Amendment  .a  state  must  denion.<rate,  if  it  wislM»s  to 
establish  diiferent  classes  of  property  based  uixm  dilTertfnt  g<*ograi»liic  bM»ali- 
ties  .  . .  tlij»t  the  dassiticntion  is  neither  caprici<Mis  nor  arbitrary  tmt  n*sts  upon 
some  reasonable  consideration  of  difference  or  policy."'^  The  <i»urt  was  unable 
to  finil  any  legitinmte  State  f>bji»ctive  to  lie  sened  by  the  vast  disi»arities  in  the 
present  system. 

Plaintiffs*  second  cause  of  action  attacked  tlie  Ala>»ama  statute  that  directed 
that  taxable  pro|ierly  within  the  Slate  lie  assessed  not  to  cxcihhI  thirty  iM-rcent  <»f 
its  fair  market  value.  The  court  fomid  that  contrary  to  the  Alabania  Constitu- 
tion, the  bill  creating  the  statute  had  originated  in  tJie  State  Senate  rather  than 
the  Stale  House.  Furtliermore,  the  c-ourt  found  the  statute  to  Ik»  routnirv  to  the 
FiHleral  c*inslitution  in  that  it  delcgjited  letrislative  power  to  an  agenev  without 
formulating  a  definite  and  intelligible  standard.  Noting  that  the  tvpe  of  dis- 
criudnatory  tn*atmeiit  found  in  the  assessment  practices  were  decP'S<*ati*d  and  of 
long  Standing,  the  c<iurt  g:ive  the  defendant  up  to  a  y<»ar*s  time  to  complv  with 
the  niandate  of  the  opinion. 

R.  Iniraitixirict  School  DinftaritiCH 

While  the  recent  school  finance  rases  are  likely  to  prmlnce  railical  changes  in 
the  disparities  of  educational  funds  available  among  w  hwil  districts,  it  should  be 
emphasiziMl  that  these  cases  do  not  affect  indpiities  that  nmv  exist  within  par- 
ticular school  districts.  One  notable  demonstration  of  ititra'district  disparities 

»•*  Id.  nt  607. 

EducaUonttt  OppoHnnUy  UrnrlnQ9.  pf.  ion  nt  fiSTrt        «No  Villnttti 
fmdgrmdPnrk  v.  tirrgtn  Couftiff  ftoard  of  TaraUnn.  ^{  N..T.  42o        a  2d  S'^T/n 
ettiffotc  V.  A»9rMffor$  of  ffprlnffprtd,  343  Mum.  223.  17S  N.K.  2d  10  Vmi  ■  ifcyauV  V 
fffatr.Vln.  ir,n  So.  2d  142  me,4)    mtiU      ret.  Park  /wtri/wcw*  ri  v  Aoflr^^^^ 
2^1     *  *  Pierce  y^an^^^^^ 

's^J'SO  P.  «ii|>p.  615  (M.D.  iMrt.  1071). 
*^/rf.  at  620. 
•'^/rf.  At  621. 

•^Id.  at  623  (dtatloDf  otnllted). 
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was  Ilohson  v.  Hnn^en,^*  a  case  Involving  the  District  of  Columbia  hcIioo!  system. 
Judge  J.  Skelly  Wright  found  that  in  a  variety  of  ways  children  from  lower  in- 
come families  had  less  i»ducational  resources  available  to  them  than  children 
from  higher  income  fniuilies.  Similarly,  a  New  lorkCity  Court  found  that  fewer 
regularly  licensed  teachers  were  assigned  to  the  schools  in  Harlem  than  to 
schools  in  more  alHueut  sections  of  the  city.'*'  , 

Intradistrict  disparities  also  have  l>een  identified  in  Denver.  In  Kem^  v.^w- 
trU't  yumhvr  Onr"''— a  ea^c  currently  pemling  l»efore  the  Supreme  Court—**  it 
was  demonstrated  that  in  the  schiM)ls  iiopulated  predominately  by  blaek  and 
Mexic:in  Auierlcsin  students,  23.9  iiercent  of  the  teachers  had  had  no  previous 
exitericiice  in  the  Denver  public  schools  and  48.10  iwrcent  of  tlie  faculty  held 
probationary  aiiimintmeuts.^  By  contrast.  In  twenty  schools  not  iwpulatcd 
nmlnlv  by  minority  students,  only  9.8  percent  of  the  faculty  had  had  no  previous 
exiwrience  and  only  25.0  i»ercent  held  probationary  api»olntment8.** 

It  genenilly  Is  believed  that  intradistrict  disiiaritles  are  a  wide-scale  prob- 
lem.** Vxof^^oxH  Kirp  and  Yudof  have  commented : 

There  is  euipirical  evidenc*e  that  school  districts  allocate  substantially 
fewer  dollars  to  schools  in  poor  and  btock  neighliorhoiKls ;  Indeed,  within- 
distrlct  dlsiwirltlcs  may  be  as  significant  as  dlsi»anties  in  a  given  state. 
.\1! hough  ca.<es  involving  intradistrict  disparities  involve  dlflicuU  and  exiiensive 
mutters  of  proof,*^  there  is  ample  legal  prtn*edent  to  supiK>rt  litigation  in  this 
area.*^  Once  Interdistrict  dilferentials  are  removed,  efitorts  will  l>e  rei|Uired  to 
eliminate  whatever  intradistrict  disparities  exist 


»»2r»l>  p.  Supp.  401  <D.r).C.  19«7),  jr**6.  nom.  Smnck  v.  iM»0n,  408  F.  3d  175 

(D.  C.  CIr.  l»im>,  on  motion  for  further  relief,  Uohnon  v.  Uanwcn.  S27  F.  S«PP.  844  (D.D.C. 

Vw  re  Hhintrith.  14  Ml»c.  2d  323,  180  X.  T.  S.  3d  852.  860  (Dom.  Rel.  Ct  1958) ;  ef. 
nohhinn  V.  Viroinin,  108  Vir.  6»7.  r,»9,  m  S.  E.  2d  154. 156  (1057). 

:n3  F.  Ktipp.  «1  (D.  Colo.  l»70l.  revUl  in  part,  445  P.  2d  900  (lOth  Clr.  1070). 

Cert,  grantctt,  40  t..W.  3S35  (1972). 
»<»313  F.  Supp.  at  79~S0. 
****  Id 

«**  Xi»'<»  Schoetrir.  op.  eit.  $Hnra  note  at  1360-02.  ^       .  «  «  .  * 

Kirp  :iDd  Vtidof.  op.  eU.  nupra  note  at  146.  See  aluo  Statement  of  Mark  G..  Yadof, 
Eqnnl  Kduoationnl  Opportunity  Hearing$,Pi.\m  9X  ^^2,  .....  ^ 

S4»e  Coons,  Clwiie  and  Stij^iirfflati,  '•Educational  Opportnnltr :  A  Workable  Conrtltu- 
tlottal  Test  for  State  Financial  Stnicturct",  57  Cal.  L.  Rer.  305.  356  n.  147  (I960). 

^''^See  Schoettle,  op.  eit.  nupra  note  at  1412-1416.  See  also  Comment,  "Kqual  Protection 
in  the  Urb,in  Ktivlronment :  The  Ul^ht  to  Equal  Municipal  Serricea",  46  Tttl.  L.  Rev.  496 
<1072);  Horowltr..  "nnseparate  But  Uttequal — ^The  EmeririRir  Fourteenth  Amendment 
Un\%v  In  School  Kducatlon 130  U.C.L.A.  L.  Rer.  1147  <1966)  ;  Abascal,  **Mtinlclpal  Serv* 
leej*  iind  Kqiial  Protection",  20  Hastinics  Rer.  1367  (1969).  Ratner,  **tnter-Xelffhborbood 
I>o»iAlff  of  K<iwal  Protection  lu  the  Provision  of  Municipal  Service*'*,  4  Harv.  dv.  Rlfhta— 
Civ.  Ub.  L.  Rev.  1  (1068).; 
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CURRENT  EXPENDITURE  PER  PUPIL  IN  ADA.  PUBLIC  ELEMENTARY  AND  SECONDARY  SCHOOLS.  BY  STATE 


State 

0) 


ExpfiHfiture 
per  pufMl  in 
ADA,  1970  71 

<2) 


Percent  Percent  ctijnge. 
of  U.S.  1960^1  to 

average  1970  71 


(3) 


Alaska................ 

NewYwk.......... 

New  Jeriey  

Vermont  

Hawaii  

lowat  

Connecticut  

Wncoftun..'.'.  

Maryland....: 

Delaware...-.'.  .-...V 
Rhode  Island.......: 

Pefw»l«ma..-.....V 

lllirwt.......;..... 

Orefon  

WjftmiBf.  V 

WasMnflon  

Minnesota  

MidHgan  

Montana....-........:.: 

Arizona  ........ 

Looisiana  

Nevada..,.....:.... 

Virttwa....  

Calif orma  

Colorado...  

Oliio  

Kansas  . .... 

florida  

Maine  .-...:.-....: 

Missovri  

Indiana.. 

Massachusetts  ...... 

New  Kampsliire  

New  Meiico..-..-.-..:.. 
North  Dakota........ 

South  Dakota  

«fest  Virfinia  

Nebraska  ...V, 

South  Caroiifu.. ...... 

Teias.... ............... - 

uuh  :.-.:...... 

North  Carolina........ 

Georgta  .....i:..: 

Kentucky  

Oklahoma....^;....:. 

Idaho  ..:.:.;..:..:. 

Tennessee  

Arkansas.  .......... 

Mississippi .  ..r.-.J.  . .". 

Alabama. . .  .-.>»:. . .:. 
Umled  States.. 


$1,429 
1.370 
1.081 
l.Olt 
1.050 
1.001 
997 
96t 
974 
9S4 
9SI 
941 
937 
9^ 
927 
873 
•64 
SSI 
S&l 

szs 
aoi 
mi 

900 

799 

780 
778 
771 
765 
763 
761 
741 
7^ 
729 
713 
689 
688 
684 
683 
(56 
646 
643 
642 
634 
621 
605 
595 
590 
578 
521 
489 


839 


170.3 
163.2 
129.7 
129.7 
125.1 
119.7 
118.8 
117.8 
116. 1 
113.7 
113.3 
113.0 
III.7 
III.4 
IIO.S 
104.1 
103.0 
102.3 
102.3 
913 
96.3 
95.8 
93.4 
95.2 
93.0 
92.7 
91.9 
91.2 
90.9 
90.7 
88.3 
87.6 
86.9 
85.0 
82.1 
8^0 
81.5 
81.4 
78.2 
77.0 
76.6 
76.  S 
75.6 
74.0 
72.1 
70.9 
70.3 
68.9 
62.1 
51.3 


100.0 


(4) 


156.1 
134.2 
122.5 
210.9 
214.4 
160.1 
117.7 
131.4 
131.9 
105.2 
125. 9 
124.1 
92.0 
104.6 
80.2 
103.0 
99.1 
101.4 
99.1 
101.7 
107.7 
85.7 
190.9 
74.8 
92.6 
85.7 
97.7 
138.3 
150.2 
116.2 
98.1 
69.0 
98.1 
95.9 
83.7 
85.9 
151.5 
96.3 
185.2 
95.2 
10^2 
166.4 
148.6 
150.4 
89.1 
98.3 
152.1 
141.3 
142.3 
98.8 


113.5 


I  Includes  expenditures  for  area  vxationai  schools  and  junior  eollefes. 
196%!:  Wafcgt "  ac!r^  ^  ^^-^  Report 

WaX'|ton"x!!'the^*^^^^^^  ^"'^^^^  ^^'''^  '^T'* 

tThls  table  Is  taken  from  B«rk«  and  Callahan,  'anequltlcn  In  School  Finance  40  (107H 
a  |Mi|KT  i»n«sentwl  at  the  1071  Annual  Conventfcn  of  the  American  Acadmriw  tl"^ 
vamM.«icnt  of  So  ence  and  re|irlute«l  hv  the  Select  Committee  wrLnalKiK^  oii- 
|Mirtiinlt,v.  I  nItiHl  States  Senate,  92ncf  Cong.  2a  »iHu.  (Comm  Prlot  1072)  3 
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AppExnix  B 
INTRASTATE  DISPARITIES  IN  PER  PUPIL  EXPENDITURES.  1563-70 


Alsbana   

AiasKa  (Revenue  pupils). .-. 

Arizona   

Arkansas. . ..-.>-.-. 

Califofnia    

Colorado .  . 
C^nnacticut. . . ... 

Delaware  

DtsSrict  of  Columbia 
rtofida. . . . .      . . . 

Gaor^.  .:. .  .       .  . .  ... .;. .> 

Hawaii ....  .  . 

idai»... 

IlllOOtS  .    .  ....... 

Indiaiu. . .  . . 

Iowa. .-. .         _ .  ...... 

Kansas  ... .......  .  .  .  .  .  .^ 

KentiK^iy. . . . .  ..>-.; 

Loui^ana. . . . .  . 

M«nt. . . . . ... 

Maryland .  .:.  .:. . . 

Massachosetts  . 
Mithiian..  ...>•.-.-.'. 
MiniicsoU ..... . .  - . 

Mississippi  .  . 

Missouri  . . 

Montana  (averafc  of  s^ps)-  -  - 
Nebraska  (averaie  of  croups). . 

Nevada..-  

New  Hampshire 

New  Jersey  (I968-«9).:..;.V.. 
New  Mexico.    . . . .     .  . 

New  Yofk. . . . 

North  Carolina  . 
North  Dakota  (county  averages). 

Ohio  ...w.......  

Oklahoma . . 

OrefOii  X.. 

Pennsylvania . .-.  r. . 
Rhode  Island.      . . 
South  Carolina. . . . . .     . . . . 

Swth  Dakota..  ....-..>.-.  .-  .-. 

Tennessee . . . . . . .  . 

Texas  .        . . .  .. 

utan  

Verritoni. . ...  ... . . .  ....  ....... .  .-. 

V  irji  nia  . .        . .-. 

Washington  .  .....  .  . 

West  Virginia.'.:. ...  •  -  -■-  -> 

Wisconsin. . .  . . . 

Wyoming.. 


High 

Low 

Index  l>et«^ee(t 
hif.h  tow 

^.  -z. .»  -y-.-i-z.-   -z  :->z-     ->->.:.:.. . 

$581 

$344 

1,689 

.;.           --»->-:  -;->  --.r-x-x--'^-  ■ 

1.810 

480 

3.  771 

.'. . ..          -   -  z-i-z-  -zz-z-z-i-r-  -  -  <- 

2. 223 

436 

5, 0S9 

.;->  -:  ~  .>:  :-r-     -  -   

664 

343 

1,936 

;  .>  .  .:  :-    .  .              ;  -. 

2,414 

569 

4.243 

:.  .:.:..-..>:. .      .>  .: -z-                .>      -  -:- 

2.801 

444 

6.309 

1  111 

i,08l 

633 

1.708 

Toas  ™ 

"'''^593 

738 

36S 

2.016 

"  "  i.763 

""^'""474" 

■"""""■"3.719 

2, 295 

391 

5.870 

965 

447 

2.159 

1,167 

532 

1.971 

1.831 

454 

4.033 

885 

3S8 

2.472 

892 

499 

1.788 

1.555 

229 

6.790 

1.037 

635 

1.633 

1.281 

515 

2.487 

1.364 

491 

2. 778 

903 

370 

2.441 

825 

283 

2.915 

1.699 

213 

7.977 

1.716 

b39 

3. 184 

1.175 

623 

1.886 

1.679 

746 

2.251 

1. 191 

311 

3.830 

1.485 

400 

3.713 

1. 183 

477 

2.480 

1.889 

669 

2.824 

733 

467 

1.370 

1.623 

2.336 

1.685 

413 

4.041 

2.566 

342 

7.503 

1,432 

399 

3,489 

1,401 

484 

2.895 

1.206 

531 

2.271 

610 

397 

1,537 

1.741 

350 

4.974 

700 

315 

2.432 

5.334 

2C4 

20.205 

1.515 

533 

2.S42 

1,517 

357 

4.249 

1. 126 

441 

2.553 

3. 406 

434 

7.848 

722 

502 

1.438 

1,432 

344 

4. 160 

14. 554 

618 

23.553 

For  New  Jersey  d^ta  are  fnr  fiscal  year  \%^  since  fiscal  year  1970  data  were  not  ye!  available. 
For  Alaska  data  represent  revenue  per  pupi). 

For  Montana  and  Nebraska  data  9re  h:fifi  and  low  of  avifttite  for  districts  grouped  by  size. 
For  North  Dakota  d?t3  are  averages  of  ex p'',idi lures  of  ail  districts  within  a  county. 

Data  are  not  fully  cantp^i table  between  Stales  um9  they  are  based  entirely  on  what  data  the  individual  State  included  m 
their  expenuruie  per  pupil  analysis. 

Source.  State  reports  and  verbal  contacts  with  State  officials. 

For  Nfw  .|<?rs<p.v  ilata  are  for  ftwal  year  10119  since  flucal  year  11)70  data  were  not  yet 
avallahle.  For  .\la»ka  ilata  r««|ire»»e»t  revenue  |ier  punll.  For  Montana  ami  Ni^liranKa  ilata 
are  hiKti  and  low  of  averace  for  i)i«trlct»(  ^rotipfil  by  f»he.  For  North  Dakota  ilata  are  av^r- 
aj:<»  of  4*\peh«litun«  of  all  illntrkts  witlilu  a  county.  Dati  are  not  fully  contjmrnhlo  be- 
tween States  since  they  are  ba^e  ilcntircly  on  ivliat  data  the  individual  State  Included  in 
their  e\|tetidlturc  fH*r  pupil  analynin. 
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Appem*is  C 

COMPARISON  OF  SEIECTEO  TAX  RATES  AND  EXPENOITURE  lEVaS  IN  SEIECTEO  COUNTIES.  !968-€9 

Asftssed 

  AOA            AOA  Tarate         per  AOA 

Alameda: 

• — •                          5«6       1100,187  52.57  12.223 

Cpaliofa  uftiried  2.640         33.244  2. 17 

^^^Clom  unified  t44          6.480  4.28 


S63 
565 


fiSS'Siisss!!;'''   .  i;i    >36.27i     1 05  1.545 
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Bevtriy  Hills  umfted  ......  5  542  SO  885  9  «  i  9m 


577 


Source:  Serrano  v.  Priest  op.  cit  supra  nots  10,  at  600. 

Appendix  D 

The  relationship  of  di$trict  tccalth  and  highest  tax  effort 

(Texas  school  district**  catwrlzed  by  equalized  property  valup  and  tax  rate  required 
to  gf»iierate  hijfliest  ykid  iu  all  di«trk-t»> 

Cafrfforii    market  valut  of  l?€aull  iZZffni 

taxahle  property  per  pupil  yie/r(pV"mJ) 

Above  $100,000  (10  districts)   <o 

$100,000  to  $50,000  (26  districts )   I  i  jS 

$50,000  to  moOO  (30  districts)   o 

$30,000  to  $10,000  (40  districts)   7 

Below  $10,000  (4  districts)  I"-II"IIIIIIIIIZIIII"I  12!83 

Source:  Polity  Institute,  Syracuse  L'niverfcity  Kesearch  Corporation,  Syracuse.  New  York. 

APPE.VDIX  E 

COMPARISON  OF  PUPIL/TEACHER  RATIO  IN  SEIECTEO  CENTRAL  CITIES  ANO  SUBURBS.  1967* 

City  and  suburb  P"P'< 
vuy  mny  tuwwru   expenditures 

Los  Angeles. ..... .  .  ... ... . ....... . . . .   97 


San  Francisco  

Palo  Alto  .w. 

Chicaco.....-....^...  ...1. 

Evanston. ...... 

Oetroit...  

Gros&e  Pomte..'....' 
St.  LOUIS.... 


1,192 

26  693 

21  984 
28  571 
18  757 

31  530 

22  713 
30  525 


University  City . .....  . .      .     . ..  " * " * '  * *  - •—  -  •  •     •  ,  2^  , , 

NewjrorNCit^......,.,,;.....-...-^^^  20  854 

16  1.391 


Great  NMk  . 


Cleveland . .  .  x:..:^... :ZZ "iTT V \ *^ \ \ S 

.  Cleveland  Heights  .  - . "  " '  ":':V  *  ■    ' ' '            fj  703 

27  617 

20  733 


Philadelphia . ... . . . . . . . *  : :  * :    *  ■  *  "  ■  *  ■ "  ■  27 

Lowe  r  Mar  jon . . .  * '  "  '  "  ■  "  -■--*■•*■--  •••  ^  f 


lac  ^WO  Education  Task  Force  Report  (Wilson  C.  R.les.  chairman).  Nev/  York,  N.Y.:  Praeger  Publishers. 

Eduwho^lialluhst^^^^  '''''^''''^  ^^^^^^-^ 

[TUh  table  is  taken  from  Berke  nnd  KWly.  op.  cit.  supra  note  nt  10.] 


700 


Statement  of  Hon.  Johx  J.  RooNETt  a  Representative  in  Conobess 
Fbom  the  State  op  Xbw  York 

Mr.  Cliairni:in<  and  all  the  distinguished  memlwrs  of  this  great  Committee.  I 
am  i>U«:ise(l  to  he  able  to  present  my  reasons  for  iiitrodueing  and  supiwrting 
H.R.  14150  which  I  introduced  on  last  March  28th.  This  bill  provides  Federal 
iiicome  tax  credits  for  individuals  for  tuition  paid  for  dependents  fn  private, 
nonprofit  elementary  and  secondary  schools.  The  tax  credit  which  is  provided 
by  my  bill  would  be  no  percent  of  the  amount  of  tuition  paid  for  each  dependent 
up  to  a  maximum  of  $500  i)er  dei>endent.  The  tax  credit  would  cover  only  tuition 
and  would  not  cover  other  costs  such  as  transportation,  meals  and  books. 

Mr.  Chainnan,  this  bill  has  two  puriJoses.  First,  it  is  aimed  at  relieving  the 
terrible  financial  burden  facing  .so  many  i^arents  today  and  at  the  same  time 
averting  the  almost  certain  collapse  of  private  and  parochial  school  systems  all 
over  the  comitry.  Edncational  costs,  both  public  and  private  are  soaring. 

The  Office  of  Education  estimates  that  the  costs  of  elementary  and  secondnrv 
education  this  year  will  be  abont  $."16  billion— a  startling  increase  of  billi<m 
over  last  year's  costs.  Tlds  year  ,')1,4  million  pupils  will  attend  primary  and 
se^'ondary  schiwls  and  of  that  total  5.2  million  will  be  in  parochial  and  other 
private  schools.  More  than  220,000  persons  will  be  engaged  in  teaching  in  private 
and  i)arochial  elementary  and  secondary  schools.  As  education  costs  climb  many 
parents  are  finding  themselves  facing  an  impossible  burden  of  snpiK)rting  the 
public  school  system  through  taxes  and  a  private  school  through  over  higher 
tuition  costs.  The  private  and  parochial  schools  on  the  other  hand  are  at  the 
IM>lnt  where  if  they  raise  their  tuition  to  meet  costs  they  will  drive  away 
students  whose  families  do  not  have  the  financial  means  to  pay  the  tuition.  The 
threat  of  the  collap.se  of  the  private  and  parochial  school  systems  is  a  very  real 
one  and  if  it  came  about  it  wonld  place  an  intolerable  burden  on  an  already 
overcrowded  public  sclioi>l  system.  In  New  York  State,  according  to  the  latest 
available  figures,  there  are  841,378  students  in  1.007  nonpublic  schools  at  the 
elementary  and  secondary  level.  If  the.se  students  were  suddenlv  dumiKMl  into 
a  system  which  already  has  over  3.4  million  students  it  would  resnlt  in  plivsical 
and  financial  chaos.  Vsing  estimates  arrived  at  by  the  OflSce  ot  Education,  it 
wonld  cost  New  York  almost  three  quarters  of  a  billion  dollars  to  absorb  the 
pnpils  now  enrolled  in  private  and  parochial  schools  and  I  see  no  way  that  the 
taxpayers  of  New  York  could  assume  this  extra  burden  on  top  of  the  already 
smothering  taxation  they  now  live  with. 

Th<»r(»  is  no  (piestion  that  the  public  school  system  is  4ind  should  remain  the 
backbone  of  our  education  system.  But  at  the  same  time  if  something  is  not 
d(»ne  immediately  to  help  the  private  and  pjiroohial  .schools  arouml  the  Country 
tliey  will  die  and  if  iIk\v  do,  the  education  (»f  all  our  children  and  their  children 
will  suffer  greatly.  I  U^licve  that  this  bill  woald  provide  ne<'essary  relief  to 
lurents  and  to  private  school  sy.^tems  by  allowing  them  to  eliarge  fair  tuitions 
and  thus  grow  to  fit  the  need  for  them.  I  think  that  virtually  every  taxpayer  in 
tlu"  country  would  receive,  directly  or  indirectly,  some  benefit  from  this  bill. 
1  urge  my  n>lIiMir«w  of  the  distinguished  House  Committee  on  Ways  and  Means 
to  act  rapidly  in  this  niatti-r. 

Mr.  njalrman.  I  on«'e  again  would  like  to  thank  you  for  allowing  me  to  present 
my  views  in  !hi>  matter. 


Sr.viKMrNT  OF  llns.  .1amk«  C.  Ci.kvfland.  a  Uepwksrnt.^tive  IX  CoNGRKss  From 
TiiK  State  of  New  IIampsiiiue 

Mr.  diairman,  I  am  honored  to  be  able  to  present  this  statement  before  your 
ro:nmitt(H»  to  indicate  my  wholehearted  supiwrt  for  legislation  which  would 
provl(b«  Federal  income  tax  credits  to  ijareuts  who  pay  tuition  for  their  children 
in  privat<>.  nrtn-prfifit  schools. 

I  siiousored  one  of  these  bills  l)efore  you.  II.R.  15^25,  which  would  allow  a 
mn\}ninm  credit  df  ."0  i»ercent  of  tuition  paid,  up  to  a  limit  of  .$400  per  de|»endent. 
This  is  similar  to  bills  I  have  siKaisore<l  in  previous  years.  It  is  encouraging  that 
tbev  ar"  now  being  given  serlons  consideration. 

T^lr.  CbMirni.'in.  I  have  long  believed  that  this  is  probaldy  the  most  eqnitnble 
jnid  ctTs  ctive  way  of  relieving  the  tremendous  finnneial  burden  now  experienced 
by  the  parmiv  of  children  att(»nding  tlH  S(»  schools.  It  Is  also  n  measure  whirh 
retinires  uriseut  action  if  we  are  to  save  these  needed  educational  institutions. 

I'hnbajs  t«»<tinumy  In^fon*;  this  rnnimlttec  established  the  fact  thnt  a  tenth  of 
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tlio  cliildreii  of  lliis  country  are  Mng  educated  in  non-public  schools.  This  amounts 
tu  itvvr  live  uiiliiou  children  in  elementarj-  and  secoudarv  private  and  paroihial 
sdKMds.  It  is  obvious  to  uie  and  the  majority  of  wluajtors  in  this  ci»untry  that 
the.se  Mliools  are  of  vital  imiwrtauce  to  the  future  of  our  educational  s\stem  as 
a  whole. 

The  urgency  for  action  is  due  to  mounting  pressures  which  have  caused  a  slian» 
dCH  line  in  mMi-publie  sclio(d  enrollment  during  the  lust  decade.  During  a  time  of 
apidly  growing  public  school  enrollment,  private  and  imrorhial  schmd  enroll- 
nent  has  actually  declined  by  8.1  ijercent  PanK-hial  sch«»ols  suffered  the  most 
vith  a  drop  of  17  percent.  During  the  last  few  years,  Catholic  schools  have  been 
■h»sing  at  a  rate  of  one  u  day. 

Ilje  major  reason  for  this  decline  is  economic.  Tlie  tn^mendous  rise  in  the  cost 
of  living  and  education  has  hit  the  schools  and  the  fandlies  of  the  stHdents  verv 
hard.  Unfortunately,  direct  aid  to  the  schools  themselves  has  encountered  Con- 
sntutKuial  problems.  Xs  a  matter  of  fact,  I  am  not  too  sure  direct  aid  is  the 
answer,  even  if  Ccmstitutional.  The  eventual  strings  from  the  govenimeut  would 
defeat  our  puri»ose.  A  tax  en»dit  to  the  iwrents.  on  the  other  hand,  should  face 
no  such  difficulty  since  the  individuals,  not  the  institutions,  are  the  beuefieiarie.s. 

imi»oi;tax(^  of  non public  schools 

I  should  like  to  address  niy.self  now  to  the  question,  -'Are  the  non-public  schools 
v.orili  saving.^  Mr.^  Chairman,  in  iiiy  mind  the  answer  is  ^Uiquestioiiablv  yen' 
Tlie  private  and  iiiirocliial  schools  in  the  United  States  provide  critic-all v' ini- 
l»ortant  eoiniK'titimi  to  the  public  school  system.  Private  and  parochial  sc'luMds 
are  fin^r  to  eNperimeiit  with  new  methods  of  education.  Furthermore,  tliev  pro* 
vide  a  .\;irdstiek  against  whic  h  to  measure  the  (luality  and  perforniaiiee  of  'piihlie 
M'hoMls.  In  many  cases,  th(»y  al.s(»  pn^vide  an  alternative  a2»proarh  to  the  buihling 
of  character  and  the  disciplining  (»f  mind  and  manners. 

Our  (  ountry  has  long  been  proud  of  its  diversity,  and  has  recognized  the  value 
(»f  oneriiig  as  many  alternative  niads  to  individual  growth  and  problem  solving 
as  |M»ssible.  Wv  have  rc^ilized  that  only  in  this  way  can  the  best  alternative  be 
found  for  each  situation,  problem  or  individual.  Private  and  parochial  schools 
are  essential  t(»  preservation  of  diversity  in  our  educaticuial  sv.stem. 

In  conclusion,  I  W(Mild  lik(»  to  point  out  that  m»t  only  would  this  conntrv  lo'^e 
socijilly  and  educjitioiiaUy,  .should  these  schools  di.^jippenr,  but  each  comm'uni'fv 
would  lose  wmiomically.  At  the  nunnent  the  parents  of  the  children  attending 
non  puhlir  sch(K»ls  are  willing  to  pay  extra  to  educate  them.  If  the  schools  close 
everyone  will  have  to  pay  more  taxes  to  accomniodnte  these  children  in  the  public 
school  system.  In  iiiany  coniinunities  where  this  has  already  occurrwl  the  tax 
ra!e  has  skyrocketed.  New  schocds,  materials,  and  teachers  cost  money 

III  suiii.  then,  non-public  schools  are  beneficial  to  our  educational  svsteiti  Thev 
are  worth  saving  for  social,  educational  and  economic  reasons.  And  this  legislation 
IS  a  fair.  Constituti(»nal,  and  viahie  method  of  assisting  in  th(»ir  survival  1 
strongly  urge  favorable  action  by  this  Connnittce.  Thank  you. 


Joint  Stateme.nt  of  State  Srxator  o.vry  Bykkr,  IlrnsoNvn.LE.  Mfnt.,  axd 
Jack  Zonoag.  GaANn  Rafius,  Mich., 

>U}riTY  AXl»  jrSTiCK  1\  EnVCATlOX 

Aftprrviation 

Homirable  iiiem?»ers  of  the  committee,  we  wish  to  express  our  gratitude  for  the 
ITn  ici^'I^  H  "m//^.".*?  yy'yyji^^tatvnwnt  ot  our  views  relative  to  the  merits  of 
II.R.  1(»141.  the   Pnbllc  and  Private  Kdncation  Assistance  Act  of  1!>7»>" 

\\  e  are  fully  supiwrtive  of  the  provisions  of  U.K.  3«141  and  are  dwply  grateful 
to  (  ongre-ssman  Carey  and  Chairman  Mills  for  s|Mnisoring  this  measure 

our  positi(»n  in  fav(»r  o(  this  nu»asure  is  gnaindeil  on  the  guaranteed  relidoiis 
freedom  clause  of  the  **Kstabllshiiient  Clause*'  which  pn^vides  that  ''Congress 
shall  make  no  law  .  .  ,  prohibiting  tlie  free  exercise  ot  religicni.**  CHir  mtionale 
J^ii'i^rMam^^^^^^^  ^^^^  ^nindiiig  fathei-s.  Tlu»mas  Jefferson,  and 

The  fits 

We  iK^lieve  that  a  tlii^rough  analysis  of  the  positions  held  hy  Jefferson  and 
Madison  prove  that  the  public  scho(»l  toduy  holds  a  position  in  American  life 


«iiiiil;ir  ro  timr  \wU\  hy  riic  shirr  cliiinli  in  oarllrr  times,  in  tlint  one  stiiool 
sy.^iMii  instead  of  niw  eliurili  receives  fso^if.-d  trejiliiieiit  niiil  tux  supiwrt.  Sucli 
nil  ollirial  esialiHsluiieut  of  eclue;iri»n  Iiii|m  si»s  exnetly  llie  s;inie  restil<  ti«uis  «ni 
I  lie  lilieities  of  uiiuorirtes  as  an  establislv.Kl  eliiireh.  When  iMireiits  arc  forvca  hy 
hitr  ro  have  llu'ir  <  IiiI«1ren  exiiosinl  r«)  teat  liiu^fs  that  an*  alien  and  Iniinleal  to 
I  heir  own  lieliefs,  it  d«>esn  t  really  matter  to  tliem  whether  that  teaehliij;  takes 
idaee  in  a  ehnnh  or  in  a  sehool.  whether  it  eoiiies  fn»m  a  state  appr^ned  preachtT 
t*r  a  state  appmved  teaeher.  In  fact.  It  Is  worse,  bi*oaiLse  attending  a  state  ap- 
proved iliureh  was  n(»t  always  «oMipuIsory.  wherejis.  atlendin;;  a  state  api>roved 
s'  hiMil  i<  loinpnlsory  for  most  children  in  America. 

We  hold  that  Aiiierlenn  e<hicatioiia1  indicy  dfK»s  violence  Ut  The  I'nivvrMtl 
UevUtratUm  uf  Uumnn  Niffhts  sponsoretl  hy  the  Liiitwl  Nations  which  pn>vitles 
ext»ressly  that  "parents  have  a  prior  rijiht  to  eh«K»se  the  kind  of  education  that 
shall  IK'  ;rive:i  their  childnMi/'  (Article  Ui;>  As  we  understand  it.  the  American 
<J«>V'  rune 'lit  is  a  signatory  to  this  I'luvvrxul  ftecUtratiott  of  llttmun  lliohiH, 

We  hold  that  the  notion  that  puhlic  e«lncntiou  is  reiijjiously  neutral  Is  without 
basis  in  fad.  As  virtually  any  philosopher  will  point  out,  assnmptions  n*K<'irdiii,i; 
ultimate  realities  and  values  are  iniplie<l  in  every  iK»<la;fo«:ical  approach  iiu'lud- 
avoweilly  "neutral"  or  *'*«t»eiUar"  iH»stiin».v  The  very  attemp;  to  discuss 
iiatnial  plieuoiueiia  and  ethical  decisions  with«»ut  reference  to  a  theolojcical  base 
i<  an  expression  of  a  religions  |KKition,  the  iM»siti«rti  that  tlieiMIe  iniderpinnlnjrs 
are  not  hasic  to  discussicaw.  Which  appr(»ach  is  more  biased  one  wcmders. 
lo  intn>dnce  t heist ic  pn»mlses  systematica lly  as  in  relifjioiisly  atflliated  scho«ds. 
or  to  eliminate  tiiem  systematically,  as  is  attempted  in  public  schofds.  in  essence, 
government  schools  are  using  tax  dollars  for  tiie  very  pnniosc  they  arc  beinjf 
denied  to  nonpublic  schooN, 

We  iK'lieve  lliat  ihe  opponents  of  this  measure  are  not  consistent  in  that  many 
«»f  them.  es|H»cially  i»astors  or  ministers.  Kraduuted  from  public  elementary  and 
socimdary  scIumiIs.  Tlie  currently  (Mpiate*!  value  (»f  this  education  In  terins  of 
public  tax  fmuls  is  over  $10,000  i>er  student.  Any  public  school  j^raduale  who 
enrolls  In  a  seminary  or  divinity  school  use*?  the  education  the  public  provided 
for  him  ff>r  pre-seiniiiary  or  pre-dlvlnity  school  educational  reiiuirements.  At 
that  point  lie  is  in  reality  usIiir  pnblle  tax  monies  for  religious  pun»oses.  Kvcr.\ 
in  servicc»  pa«<tor  or  minister  of  tlie  Gos|>el  who  graduated  from  public  elemen- 
tary or  s€'Condary  sclio<ds  l»  dally  utilizing  public  fiiiid«  investwl  in  his  K-Vl 
iHhicatiou.  for  the  proninljfation  of  religious  tenets.  11ie  only  way  to  extricate  all 
rellKloiw  ef>nnotatlons  and  eradicate  any  iiiter-relatcdness  of  public  e<liication 
and  religion  is  to  d(»  like  Russia  and  China,  viz.,  suppress  all  seminaries  and 
any  fully  free  n*ligious  Instructional  activities. 

On  of  Kppernon  vs.  ArUanmn,  Jitstk'e  Black  virtually  coneedeil  that 

the  Supreme  Court  sanetloned  the  teaching  of  the  antl-rhrlstlan  drK:trine  of  evo- 
lution V.S.  creationism  holding  that  the  Arknn.sas  statute  forbidding  the  teaehing 
of  the  e\'idntloimr>-  theory  violated  teachers*  rights.  In  this  opinion  Justice  Black 
olKser^'ed : 

"A  second  nttestlon  that  arises  for  me  is  whether  this  Court's  decision  forbid- 
ding a  State  to  exclude  the  subject  of  evolution  from  its  schools  infringes  the  rc*- 
ligi(rtis  freeilom  of  tliose  who  consider  evolution  an  anti-religions  doctrine.  If  the 
thwiry  Is  considered  antl*rellglous.  as  the  Court  Indicates,  how  can  the  State 
W  bound  by  the  Federal  Constitution  to  permit  its  teachers  to  advocate  such  an 
••rtuti-religloiis  *  doctrine  to  scho(d  chlldrtm?  .  .  .  Unless  this  Court  Is  prepared 
to  simply  write  off  as  pure  nonsense  tlie  views  of  tliose  who  consider  evoliitlcai  an 
anti-religious  dmtrliie,  then  this  Issue  presents  problems  under  the  Kstabllsh- 
iiieiit  Clause  far  more  troublesome  than  are  discussed  in  the  Court's  opinion. 

(p.  iin)" 

Setting  forth  a  pragmatic  point  of  view,  we  wish  to  quote  excf»iT)ts  from  an 
article  which  appeared  In  the  September  21,  t06S  Issue  of  f^atunUy  Prvirw  by 
l>r.,  nonald  A.  Krlck.<«onf  Associate  Professor  of  Education,  University  of  Chicago. 
I>r.  Krickson  .states: 

**I  favor  public  snpi>ort  t/  non-public  schools  because  I  see  little  hoi>e  that 
public  Hueatlon  as  It  Is  now  structured  In  the  major  cities  can  bring  a  hi  ait  the 
ni'cessavy  fundamental  reforms.  I  have  reluctantly  conclude^l  that  the  rigidities 
of  public  etiticatlon  In  the  face  of  the  urban  crisis  are  not  a  passing  phase  but 
adv.inciHl  arteriosclenisis,  a  tendency  of  large,  publicly  protected  institutions  to 
lK»pome.  as  Nathan  Glaaer  put  it.  'tired,  bureaucratic,  and  corrupt  ,  .  .  At  that 
point,  they  must  l>e  supplemented  or  supplanted  by  new  institutions,  wideb  will 
ho|H»fully  resiwnd  more  sensitively  to  tlie  needs  of  their  clients.' 
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Uiiile  all  children  are  haiidieapped  b.v  these  systems,  the  results  arc  most 
rlVtiT/''n      K'-t-'  V'^  adnpttMl  lu  the  first  place,  albeit  imper* 

fe('tL\,  to  !ho  pohtieally  potent  middle  class.  I'ublie  edueation  Has  never  been 
gi\en  ade<inate  resonree.s  particularly  for  helpinj:  the  disadvantaRed,  and  in 
tUe  li;;  It  of  pnblie  disinchantment  it  seems  nnlikely  that  the  institution  will  re- 
foive  the  massive  infnsion  of  funds  that  ertW-tive  programs  retpiire.  To  pour  new 
mone.\s  into  the  existing  inaehiiie^v  would  produce  only  negligible  improvements. 
If  an.\  thing,  revolutionary  adjustments  now  seem  less  likelv  than  before 

"Somrthutf/  drastic  ails  the  system.  It  needs  drastic  renoVation  and  the  shock 
ircntment  (|f  being  lorced  to  conii>ete  for  clients  and  supiM)rt.  And  while  it  is  being 
rejuvenated,  if  indeed  it  can  be,  we  must  scdve  our  major  problems  through  what- 
^iddeii"*  l>»'ivatc."  (end  quote)  Kniphasis 

Again.  Honorable  Members  of  the  CominitttK*,  we  implore  you  to  hear  in  mind 
n:it  as  ibo  Aiiiericaii  edncatiimal  s.\stem  is  operated,  poor  people  have  no  choice 
but  to  semi  their  chihlren  to  stjitc  sc1km»1s  bccau>e  the  g(»verinnent  levies  a  heavy 
tax  on  all  and  places  all  the  revenue  behind  the  state's  sc>cular-Jiumainstic 
pliilos.»pliy  of  education.  Poor  peopU*  cannot  afford  to  pav  both  the  tribute 
exacted  l>y  the  state  for  the  state  sch<)ols  and  the  tuition  for  semi-public  schools 
If  ec  ucation  were  not  a  compulsory,  forcc<l  considoratitm,  it  would  be  (hfferent' 
)^  (»  do  not  appl.v  thi  immediately  above  critcr  a  to  higher  edueatiun,  participation 
lU  which  IS  a  voluntary  consideration. 

TJiere  are  diru-rent  ways  to  (nscriniiiiate  against  religious  freedom,  one  is  to 
att.ich  a  liiiancial  penalty  to  the  exercise  of  it. 

\ye  believe  that  it  is  wrong  in  principle,  and  totalitarian  in  practice,  for  a 
state  to  (Iratt  or  re<iuisition  a  child  from  age  and  retain  him  in  its  p(JssesMon 
111  a  forced  compulsory  educational  framework  until  np-to  age  10  all  the  while 
subjecting  him  to  numerous  philosophies  alien  to  those  of  his  parents  and  which 
Violate  the  conscience  of  his  parents. 

Ill  Ainerica,  a  monolithic  system  of  education,  as  Russia  has.  is  developing 
In  Unssni  the  n(»ni  iildic  schools  are  legally  exterininaied.  whereas  in  America' 
they  are  being  ecomamcally  exterminated.  This  creates  u  situation  such  as  Flovd 
McKissIck  so  aptly  described  when  he  said.  "Hlack  people  have  no  alternative 
to  public  education.  Tliey  are  trapped  in  public  schools  until  they  are  old  igh 
to  drop  out.  Wo  believe  that  urging  the  (h>ctrine  of  total  state  power  in  tui- 
tion IS  dangerous.  Xo  free  country  has  adopted  it;  all  totalitarian  states  imve 
imposed  it. 

'^"^  ^^^^^^  atteiiticm  to  our  roeoniendation  that  H.R 

1(>141  be  reported  out  by  your  committee  with  rec(.nnnendati(«is  for  ad(»ntlon 
by  the  Lnited  States  Congress. 


SUMMAKY  OF  TESTIMONY 

I.  The  founding  fathers  Were  opposed  to  any  establish  svstem  which  oontroUed 
religion  and  philosophy. 

II.  Article  VI  of  the  U.S.  Constitution  prohibits  religious  tests  for  holding 
public  office. 

III.  The  first  amendment  states  that  "Congress  shall  make  no  law  respecting 
an  estabilshnient  of  religious,  or  prohibiting  the  free  exercise  thereof:* 

IV.  In  the  17th  and  18th  centuries  most  European  nations  had  established 
churches  which  comijelknl  either  mandatory  attendance  and/or  tax  support  of 
these  churches. 

V.  Many  (»f  the  colonists  came  to  America  to  obtain  religious  freedom. 

A  I.  In  the  20th  Century  C.S.  laws  require  U.S.  citiijens  to  support  either  bv 
attendance  and/or  taxation  the  established  public  school  system  and  its 
philosophy. 

Vir.  Supporters  of .  .  L^niblic  schoolji  are  protesting  the  compul^^orv  taxation  for 
the  support  of  public  i^istruction,  exclusivebv 

Vlir.  Xonpublic  schools  are  public  in  that  they  are  supei-viseil  bv  the  state 
and  must  me<»t  statecritrj  .a 

IX.  To  e(hicate  is  to  inluence.  To  determine  to  what  ends  and  !>v  what  means 
is    moral  question  for  both  state  and  socalled  nrm-state  schools. 

X.  Supporters  of  nonpublic  schools  have  chosen  their  sjwcific  schools  to  provide 
the  acadeinic-nioral-spiritual  education  of  their  children. 

XI.  In  the  T^S.  the  state  estribllshed  scliool  system  is  the  official  svstem  of 
Instruction.  I)issensi<in  is  permitted  at  the  price  of  double  t:ixotion. 
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XII.  nie  grvat  tyrannies  of  the  world  usually  have  tried  to  control  the  mind 
and  dissontion  was  severlj  iwiialized.  In  the  r.».  the  penalty  is  financial. 

XIII.  XoniiUblic  school  .supporters  believe  that  tMlucatlon  is  a  suhjeclive 
activity  and  de.sirt  to  determine  the  moral  and  philosophical  standards  of  their 
.scho(»ls. 

XIV.  Many  early  colonies  had  a  single  established  church  and  people  pro- 
tCNted  to  win  the  right  to  worship  as  they  pleased. 

XV.  ,  llie  early  public  school  was  largely  P;*otestant  and  the  Catholics  objectwl. 
They  established  their  own  schools.  The  Tierce  case  of  1025  determined  ihe  con- 
stitutionality of  nonpublic  schools. 

XVL  Some  colonies  gradually  allowed  a  group  of  churches  to  be  equally  fa- 
vored and  thus  established  thew.  These  multiple  established  churches  were  still 
supported  by  taxation. 

XVII.  Tlie  U.S.  Congress  has  extended  some  forms  of  aid  to  nonpublic  .schools 
in  Title  I  and  Title  II  funds  hut  has  not  as  yet  treate<l  mmpuhlic  schools  equit-. 
nbly.  Many  i»rivate  and  i)arochial  college  students  receive  ta.\  funds  in  the  form 
of  tnitiim  grants. 

XVIII.  If  a  state  determines  that  some  schools  shall  not  receive  aid  or  tax 
funds  then  there  is  no  equality  and  the  .st;ite  is  infriiiginK  upon  the  inalienable 
and  equal  rights  of  i>a rental  conscience. 

XIX.  A  series  of  laws  which  cite  the  control  the  .state  of  Michigan  exercises 
over  nonMuhlic  $chool>;  but  denies  the  supporters  of  these  .schools  the  benetit 
of  the  educational  tax  dollars  they  have  paid. 

XX.  In  early  Virginia  there  was  a  conflict  between  the  forces  of  establish- 
ment and  those  who  desired  freedom  of  conscience.  This  is  the  l»asic  (piestion 
today  In  regards  to  American  educational  policies  a  .veil. 

XXI.  Patrick  Henry  wished  to  establi.*;h  all  Christian  churches  in  1 779. 

XXII.  Thomas  Jefferson's  bill  is  quoted  wlUi  comments. 

XXIII.  A  bill  parallel  to  .Tefferson's  bill  is  quoted  and  a  model  for  a  bill 
which  ought  to  l)e  enacted  by  (Vmgress  which  would  provide  for  the  frwhan 
and  equality  of  nonpublic  schools  is  propo.sed. 

XXIV.  Patrick  Henry*s  bill  is  quoted  and  it  Is  compared  to  provisions  con- 
cerning education  In  the  Michigan  Constitution.  This  bill  was  ri»ject<»d. 

XX Vv  In  1785  James  Aiu*'ison  wrote  his  famous  **Mcmurial  aiut  UcwnnHtranee^* 
and  his  views  are  elaborated  on  in  15  points.  Each  point  cle:;rly  applies  to  the 
claims  for  justice  made  by  the  .supporters  of  nonpublic  schools.  Madi.son*s  views 
are  given  under  arable  numerals  and  those  of  nonpid)lic  .school  supporters  under 
ComnienU 

STATEMENT  OF  VIEWS  ON   SUPPORT  OF  EDIJCATIOX   IN  AMERICA — ITS  IMPACT  ON 

KELIQIOUS  FREEDOM 

One  Of  the  most  heartrending  stories  is  that  of  man's  struggle  against  civil 
and  ecclesiastical  tyranny  for  the  simple  right  to  freely  decide  how  to  think  and 
what  to  believe. 

As  we  refer  to  history,  we  do  well  to  remember  that  a  nation  whieh  Ignores  the 
lessons  history  teaches  Is  doomed  to  repeat  the  tragic  mistakes^  of  the  past.  Let 
us  pray  that  America  may  not  do  this  in  respect  to  school  and  state  relationships. 

The  founding  fathers  who  wrote  the  Constitution  of  the  T'nitetl  States  were 
acutely  aware  of  the  dangers  of  any  established  system  which  controlled  religion 
and  philosophy. 

They  saw  with  the  eyes  of  history  the  qS  iX  Intolerance  which  condemned  the 
teaching  of  Socrates,  and  his  life  as  well ;  the  Roman  persecution  of  the  Christians 
and  their  beliefs ;  the  Spanish  Inquisition  against  Protestants ;  the  mnssacre  of 
the  Huguenots  of  France;  the  slaughter  of  the  Waldenslans;  the  hanging  and 
jailing  of  English  and  Irish  Catholics  by  Protestant  England:  the  persecution 
of  the  Covenanters  In  Scotland;  the  tortures  administered  to  the  Quakers:  and 
the  banishing  of  the  Baptists  by  Puritan  Massachusetts:  and  the  hundreds  of 
other  atrocities  committed  In  the  name  of  religion  or  civil  philosophy. 

The  founding  fathers  noted  moreover,  that  even  during  their  own  lifetimes 
those  who  did  not  conform  to  the  doctrines  and  practices  of  the  churches  estab- 
lished by  law  in  the  places  where  they  lived,  such  as  the  dissenters  in  varhnm 
American  colonies,  had  been  barred  from  civil  and  military  offices  l>ecause  of 
their  fniths,  and  had  been  compelled  to  pay  tithes  for  propagation  of  religions 
opinions  they  disbelieved. 
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The  founding  fathers  were  determined  that  none  of  these  tyrannical  policies 
Should  be  continued  in  tht;  nation  they  were  creating.  To  this  end  they  inserted 
two  provisirms  in  the  Constitution  of  the  United  States. 

Ju}!^  ^^i^  ?^  provisions  api>ears  in  Article  VI  and  declares  that  no 

trul^  in  the^^^^  required  as  a  qualification  to  any  office  or  public 

The  second  api»ears  in  the  first  amendment,  and  states  that  'rougress  shall 
n.ake  no  law  resi)eeting  an  establishment  of  religion,  or  prohibiting  the  free 
exercise  thereof  ..."  ^  ^  t>  nt-c 

To  miderstaiwl  the  meaning  of  the  first  amendment  we  must  consider  the  events 
pret  tHling  the  writing  of  the  first  amendment 

'f  settlement  of  the  Thirteen  Original  Colonies,  virtually  every 

fin  I"  We.^tern  Euroi>e  and  the  British  Isles  had.  what  were  known  as, 
established  churches.  A  comparable  condition  exists  today  in  the  Commimist 
nations  where  the  Communist  Party  enjoys  similar  status.  The  Western  European 
churches  were  established  by  law.  and  the  law,  in  some  instance.^,  compelled 
all  persons,  including  those  who  dissented  from  their  religious  beliefs,  to  attend 
their  services.  Ihe  law  furthermore  required  all  iKjrsons  to  nav  taxes  for  the 
chllrches  buildings  and  the  support  of  the  clergy  of  the  established 

An  overwhelming  number  of  the  colonists*  who  came  from  Europe  to  America 
came  primarily  to  secure  religious  liberty  and  freedom  from  taxation  for  the 
support  of  established  churches.  Unfortunately,  when  these  people  came  to 
America  they  found  that  in  many  of  the  colonies,  predominant  groups  had  set 
up  e.^tal)li.^hed  churches,  and  that  in  consequence  they  were  compelle<L  in  such 
lalpose^l'  support  of  churches  whose  religious  doctrines  they 

H  condition  exists  today  in  all  states  of  the  Union,  known  as  the  estab- 

lished public  .^*hool.  These  schools  are  established  by  law,  and  the  law  comm-ls 
all  iwrsons  to  attend  school  for  a  specific  number  of  days  each  year  until  up 
to  age  IC.  The  law  furthermore  recpiires  all  persons  to  pay  taxes  for  the  con- 

fJl'^^i^l'^/.F''^^^^^^  teacher«  and  admiii- 

istratlon  of  the  established  public  schools. 

Millions  of  people  who  came  from  Europe  to  America  came  primarily  to  secure 
reilRious  liberty.  When  compulsory  education  became  law,  these  wople  estab- 
ished  their  own  schools  where  they  felt  that  their  children  could  Ikj  instructed 
in  a  manner  which  would  be  in  accordance  with  their  religious  beliefs  Vet  they 
were,  and  still  are,  comi)elUd  to  pay  taxes  for  the  support  of  established  public 
schools  whose  educational  philosophies  and  monil  guidance  thev  disbelieve 
fn  ill^TIf  n  '^"r  nncestors  fled  .Curope  to  escaiw  one  tyve  of  persecution  m\v 
to  «nd  It  af^ain  in  another  form  in  America.  Just  as  in  colonial  days  when  people 
reMled  against  compulsory  taxation  for  the  established  church,  so  too,  people 
tnclay  who  .siipport  non-public  schools  are  protesting  compulsorv  taxation  f(.r 
the  established  public  schools  of  instruction.  It  is  lust  as  tyranical  for  the  cov- 
eminent  to  legally  compel,  with  the  threat  of  legal  sanctions,  the  universal  .sup- 
port of  public  instruction  exclasively,  as  to  decree  compulsory  financial  supiwrt 
for  the  offii  ially  established  church. 

Parocliial  (lenoininational  and  Christian  schools  ha^e  lH?en  labelled  "non- 
piiblic  which  is  in  error.  These  schools  are  supervised  by  the  State,  follow 
M;ite  guidelines  in  health,  .«»afety.  curriculum  and  educational  qualifications, 
in  .Hldition.  since  these  schools  fulfill  the  State  requirement  of  educating  children 
there  is  no  reason  to  consider  these  schools  non-public:  They  are  public  institu- 
tions seniiig  a  public  function.  In  order  to  avoid  confusion,  tlie  terms  public  and 
non-publie  have  lieen  iiswl  as  the.se  are  famili.ir  to  all. 

To  edtunte  t  >  instruct,  is  to  influence.  To  determine  to  what  ends  and  bv 
What  means  this  influence  is  to  be  guided  is  a  moral  question.  Education  is  the 
.^(^arrh  for  knowledge  and  truth.  Knowledge  dops  not  exist  in  a  vacuum,  it  is 
dynamic.  Knowledge  changes  all  people  who  are  exposed  to  it.  Yet  knowledge 
cannot  exist  with.mt  the  truth  and  truth  is  always  snblect  to  human  intemreta- 
tioii.  Throujfh  this  human  interpretation  of  truth,  we  learn  facts  flgurcs,  beliefs 
and  attitudes. 

In  our  schools  we  transmit  facts  nml  ojdnion.s.  truths  and  knowledge,  the  com- 
plexities of  rultnre.  the  answers  to  the  great  human  questions  of  "Wlmin  am  I''" 
•YMiere  am  I  goingV  '.  and  finally  "How  do  I  got  there  in  a  meaningful  wav^" 
Wi*  edur:ite  with  a  pun)ose.  If  this  were  not  true,  then  education  would  be  a 
waste  of  time,  money,  and  effort. 
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We  as  Christian  pii rents  ami  as  Gml  nV()oiiite(1  guardians  of  onr  cliildren  luive 
the  moral  duty  (and  in  some  cnses  tlie  freedom)  to  clioose  the  e<l  neat  ion  wliich 
liest  fnlfllls  the  moral  standards  which  the  parent  exi)ects.  To  achieve  this, 
diversity  in  ednentional  institnti^nis,  facilities  and  philosophies  are  necessary. 

The  linnian  mind  is  the  most  powerfnl  f(»rce  in  the  wc.rld  and  nations  have 
historically  made  efforts  to  control  the  mind  fither  snbtly  or  overtly.  The  Grwks 
killed  Socrates,  the  Ronuins  imposed  emperor  and  idol  worsliip,  Medieval  Knro|»e 
tolerated  no  pngans  or  heretics.  The  Nazis  imp<xsed  Xnti(mal  Socialisni.  Kns.sia 
nnd  China  and  their  satellites  iniposeil  Marxism  or  Maoism.  No  dis.sent  is 
tolerated. 

In  America  the  pnldicly  estahlislied  State  school  system  serves  as  the  official 
State  orffiiu  of  instrnction.  levelling;.  m<»ldinff  and  jrnidinK  children.  Disseitsion 
from  the  pnblic  system  is  permitted  hut  is  c<»stly.  This  is  in  ket^pinp  with  the 
character  of  most  of  the  great  tyrannies  of  the  world.  To  the  cretlit  of  America, 
edncnti(m:il  dissent  has  not  resulted  in  phy.sieal  persecntion  hnt  financial  |>*»nalty. 
The  legislatnres  nnd  the  c<»nrts  have  mi.^takcnly  believed  that  snbjc»ctive  religions 
views  in  educati(»n  are  not  prevalent.  The  establishment  of  the  non-pnblic  sclu|ols 
came  al»ont  primarily  l>e<*ause  certain  i»eople  believed  that  teaching  is  a  snbjec- 
tive  activity  and  that  the  cnrricninm  wonid  be  snbj«»ctively  tanglit.  Even  the 
U.S.  Supreme  Conrt  has  reC(»tfniy.eU|that  a  textbook  will  Im?  intenireted  with  the 
bias  of  the  instructor. 

I>et  ns  s(»e  what  sinn'larities  there  are  historically  between  churcb  and  State 
and  cInirch-State-school  relations. 

Tlie  first  amendment  is  a  Reflection  of  the  most  advance<l  thinking  on  the 
subject  of  separati(m  of  church  and  State  at  the  time  of  its  ado]  it  ion.  In  general, 
the  process  of  separation  from  the  prc-Revolntionary  to  early  national  i»eriods. 
went  thnuigh  three  identifiable  stages.  By  indentifying  them  we  can  note  the 
similarities  between  religion  and  education  and  government  policies. 

I.  Toleration  htf  fhr  nlnglc  efttabliMhrnenttt. — Dissenting  gronps  and  the  leaders 
who  believed  in  religions  freedom  continued  and  si)eeded  up  the  fight  against 
establi<«hed  churches  in  the  effort  to  win  the  right  to  the  fret*  exeric.se  of  imblic 
religious  worship.  This  right  they  wrung  from  the  conservative  gronps  in  State 
after  State  in  the  form  of  concessions  and  the  granting  of  privileges  of  free 
worship. 

Similarity.— After  the  Catholics  expanded  their  system  in  the  late  ISOO's  a 
reaction  set  in.  In  many  States  a  bitter  attack  was  launched  against  all  privi»te 
and  pawhial  scb(»ols.  Oregon  passed  an  amendment  ontlawing  non-iinblie  schools 
ami  in  Michigan  an  attempt  was  made  but  failed.  The  Oregon  amendment  out- 
lawing non-public  selimds  was  declare!  unconstitutional  in  the  Pierce  ease  of 
1025.  The  right  for  educational  freedom  had  been  won  even  thongh  it  bad  to 
be  wrung  from  unwilling  States  by  way  of  the  courts. 

ir.  MuUiple  rutahli/thments.—TUo  liberal  gronps  believing  in  religions  freedrnn 
discovered  liowever.  that  they  were  still  In  an  underi^rivileged  position  because 
the  legal  support  of  taxes  and  property  right.s  was  still  assigned  by  the  State  to 
the  established  ehurebes.  They  discovered  that  free  exercise  was  still  a  shadowy 
grant  of  toleration  so  long  as  the  established  ehurebes  had  the  support  of  tithes 
and  »«o  they  renewed  the  fight  to  e<»mpletely  dis-establish  the  favored  ehurebes. 
The  cstalilisbed  churches  (m  their  part,  tried  to  compnmilse  by  persuading  the 
legislatures  to  open  up  the  tax  i»rivilegcs  to  the  dissenting  gronps  one  by  one. 
This  meant  that  gradually  more  and  more  churches  were  admitted  into  the 
estnhHslnnent  and  given  the  legal  rights  of  taxation  for  their  own  pnlilic  w(uship. 

Thus,  establishment  eame  to  be  applied  not  just  to  one  ehurch.  but  to  anv 
or  all  churches  that  had  legal  and  financial  connections  with  the  Stale.  This 
extended  api»lication  of  establishment  was  widely  recognized  at  the  tinn*  of  the 
passing  of  the  first  amendment. 

StvirARiTY.— The  non-public  scliools  are  still  In  an  nndenirivDcged  position 
because  the  legal  support  of  taxes  and  proi»erty  rights  are  still  assigned  by  the 
State  to  the  established  State  scliools.  We  have  discoveivd  that  tli(»  freedom  to 
operate  is  still  a  shadowy  grant  of  toleration  as  long  as  the  established  |>uMic 
schools  have  the  .support  of  taxation  and  therefore,  we  wish  to  renew  the  fight 
to  dis-esfablish  the  monopoly  of  the  favored  public  schools  systems. 

The  establishwl  public  scIum>Is  on  their  p;irt  have  made  som(»  com|>rondses  by 
allowing  the  legislatures  and  Congress  to  open  up  some  tax  privileges  fo  the 
dissenting  gronps.  This  has  been  true  particularly  in  regard  to  O.T.  eduontl(»ual 
benefits,  school  lunches,  eonstrnct!(m  loans  to  private  colleges,  tuition  grants 
to  private  college  students  and  Title  I  and  Title  11  funds  for  all  levels  of 
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(•(liK':iti(m.  J  his  \u\h  meant  that  many  of  the  non-pnhllc  schools  havo  niovtil 
iMirtially  into  the  estahlishment  and  have  l»pen  the  legal  l>enelietarie.s  »t  sonio  ot 
their  taxes.  However,  the  non-piihlic  schools  supporters  have  never  iMvn  allowed 
tn  shift  any  of  their  pro|>€rty  taxes  to  the  siipp«»rt  ot  their  own  sdufols 

riins.  multiple  establishment  Mas  not  lKH»n  fully  carried  out.  The  estahlishcd 
puhlic  sclhK»l  system  is  the  only  system  with  complete  lejfal  and  financial  C(»iuiec- 
tioiis  with  the  State.  At  the  time  of  the  passiiiK  of  the  first  amendment,  anv 
cooperation  between  the  State  and  any  or  all  churches  was  c«jnsidered  to  he 
establishiiient.  Then'  can  be  no  ilouht  that  the  public  /tchool  HfHtcm  in  the  one 
and  only  fully  catabliftheU  syntem  of  mind  guidance  and  development  in  our 
coHHtry  today. 

Tho  i:.c.;;:!nfr  „f  multiple  estaldishmeuts  has  lieen  conveniently  overlooked, 
or  nevfr  uii(!ersto(Ml  by  the  various  Kroiips  today  who  urj^e  that  co«»iK»ration 
hetwfvn  church  and  State  is  admissible  so  long  as  the  State  treats  all  relifri(ais 
groups  e<|iial!y  and  fairly.  This  has  l)een  the  reasoning  behind  the  multiple 
M  hool  systems  iu  the  Netherlands  where  there  are  basically  three  systems, 
riiristiaii.  Catholic  and  Public  as  well  as  a  few  other  small  systems.  The  State 
of  course  would  rule  out  some  groups  not  considereti  legitimate  hut  the  principle 
(»f  multiple  establishment  is  the  same  whether  few,  many,  or  all  religions  grouiw* 
are  taken  into  it. 

in.  ^cpar;tit,n.—U  was  soon  discovert*d  that  the  compromise  of  establishing 
all  recognizetl  churches  even  on  an  e«pial  or  impanial  basis  was  not  sufficient. 

So  long  as  the  State  wd»  iu  the  position  of  deteruruing  which  churches  should 
have  legjil  ami  liuaiicial  privileges  of  siip|)ort,  there  could  l»e  no  real  efpiality  of 
religi(uis  conscience.  It  Was  still  a  grant  of  privilege  by  the  State  to  a  religioits 
doctrine.  Such  a  principle  could  not  Sipiare  with  the  growing  Mief  fo.stered  by 
the  enlightenment  that  equal  rights  of  conscience  were  natural  and  inalienable 
rights  which  the  State  could  n(»t  infringe  and  which  tliL  State  must  protect. 

SniiLAiJiTV.— This  is  precisely  the  belief  of  many  parents  wlio  send  their 
chihlreu  to  non-public  schools.  It  is  the  duty  of  the  State  to  guard  and  protect 
Hie  natural  and  inalienable  right  of  freedom  and  equality  of  conscience.  As  proof 
of  inequality  we  cite : 

The  General  Uiws  of  the  State  of  Michigan  provide : 

1.  The  Superintciideiit  of  IMiblic  Instruction  is  hereby  given  sii|H?nisloii  of  all 
the  private,  deiioinuiational  ami  parochial  schools  of  this  State  in  such  matters 
as  is  hereinafter  providwi.  (388.  551  M.S.A.  15,  lf)21). 

'2.  No  iw»rs(»n  shall  teach  or  give  instruction  iu  any  of  the  regular  or  eirmentary 
grade  studies  in  any  private,  demmiiuatioual  or  parmliiai  school  witliiu  this 
stale  w!io  (h»es  not  hold  a  certificate  such  as  would  qualify  him  or  her  to  teach 
ill  like  grades  of  the  sclii»ols  of  the  State.  (3KS.       M.S.A.  15,  Vm). 

3.  The  Superiuteiideiit  of  Public  Instruction  may  conduct  hearings.  Ksiie  orders 
to  comply,  or  clase  non-i.^iblic  scliool.s.  If  the  order  of  the  SuiMTintendeiit  of 
Pul>Iic  Instruction  .  .  .  shall  not  liave  Im'cu  obeyed  within  the  tinit*  .siwified 
heiviu  said  su|K»riutcudeut  .  may  cb»sc  said  school  and  prohibit  the  said 
j»ers(ui.  iMTsoiis,  (>or|M»iation,  assmhitiou  or  other  agencies  o|)erating  or  main- 
tMiiiiiig  such  private,  deiioniinaticaial  or  parochial  school  from  maintaining  .said 
sfhool  (»r  fnnii  exercising  any  of  the  functions  heretinder  until  said  order  of  the 
*»U|MTiiitendciit  .  .  has  been  complied  with.  The  children  attending  a  private. 
<le!iominatjfUial  (»r  parochial  scIkjoI  refusing  to  comply  with  the  requirements 
heivuf  after  pniceediiigs  herein  set  forth  shall  be  comiwlled  to  attend  public 
seh(»ols  or  approved  private,  denominational  or  parochial  school  under  the  provi- 
sions of  the  (Nmipulsory  Ediicaticm  Act.  the  same  lK»ing  No.  200  of  the  Public 
Acts  of  lfK)5.  as  aiiiemled.  (3SS.r).*H  M.S.A,  15.  li>lM) . 

4.  The  Su|»eriutendeut  of  Public  rustrnction  .  .  .  shall  have  authority  at  any 
time  to  investigate  and  examine  into  the  c<mditif>ns  of  any  sclnml  operating 
under  this  act  as  to  matters  hereinbefore  set  forth  and  it  shall  1m»  the  duty  of 
such  schfKd  to  admit  to  such  superintendent  .  .  .  to  sulmiit  for  examination  ita 
sanitary  coiiditifm.  the  recf»rds  of  enrollment  of  pupils,  its  courses  of  studies  .  .  . 
and  the  (pialiHeatiou  of  its  teachers.  Any  refusal  to  comply  with  provisions 
herein  on  the  part  (»f  such  school  or  teaehei  shall  be  considered  siifiicient  cause 
to  siis|K*nd  the  oi)eratlon  ot  said  school  after  proceedings  taken  as  stated  in 
Section  4  of  this  act.  (388. 555  M.S.A.  15, 1025 ) . 

5.  Nothing  in  this  act  coiitaim*d  shall  be  construed  so  as  to  permit  any 
pannrhial.  denominational,  or  private  school  to  participate  in  the  distribution  (»f 
the  primary  school  fund.  (388, 557  M.S.A.  15. 1027). 

il.  In  the  following  canen.  children  shall  not  be  required  to  attend  the  public 
schools:.  Any  child  who  is  attending  regularly  and  is  lelng  taught  in  a  private, 
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l»nrodiial  or  (hMiomiiintional  srhfinl  which  has  roiiipIitMl  with  all  the  provisions 
<»f  Ihis  act  and  toadM's  stihJ«H-t.s  c<pin|mrahk>  t«)  rhoM»  taught  in  llio  puhlir  .sclmols 
to  fhihlriMi  of  fonvsiKMidiii;;  a«c  and  jjnidc.  as  dHcrniin(>(l  Uy  the  eoin-so  of  ^t\u\s 
for  WiV  public  ^{(.'hools  of  the  distriet  >vitliiu  which  snvU  private,  deuoiiiiuatioual 
or  parochial  seh(H»l  is  liHuted.  (340.  7:V2  M.S.A.  1.1.  lOaiM. 

These  General  Laws  of  the  State  of  Michigan  make  some  facts  very  clear. 
The.v  are: 

1.  Pnhlic  eclueatiou  is  th(*  established  .syst(*in  in  the  State  of  Miehii;an. 

2.  The  ^(ul»erintelldeut  of  IMiblic  Instruction  has  the  lepil  authority  to 
suiMTvise  nil  uou -public  schiMds  and  pass  judgment  on  the  efft^ctiveaess 
of  these  .schools.  In  additinu,  he  lias  the  antliority  to  set  staudanls  in 
edncuti(»n.  certiticatlou  and  (inaliHcation. 

Noii-pnblie  schmds  may  not  nM*eIve  U\\  lieuefits. 
4.  Xou-publie  schools  are  lef;nl  if  they  meet  imblic  school  stan<lard.s. 
Tlie  stiite  obvlou.sly  is  deeply  involved  in  deterudniui;  which  seho<ils  meet 
its  st^mdards.  Thus,  the  state  is  de(*ply  involved  in  oiieratin}?  a  multiple  estab- 
lishment but  without  providlui;  financial  backing  for  thos*»  schools  which  uiW't 
the  stamlards  laid  down  by  the  state.  There  is  no  separation,  no  espial ity  of  con- 
selence.  The  laws  of  Michigan  make  it  very  clear  it  will  grant  privilege  to  some 
but  not  alt  of  its  citizens.  This  is  entirely  ctmtrary  to  the  meaning  of  the  first 
nnienduient. 

It  is  interesting  to  cr»nsider  specific  events  in  the  State  of  Virginia  which 
l>reced*»d  the  writing  and  the  ratifir*ation  of  tlie  first  amendment.  This  is  trne 
l>ecanse  tlu>se  most  resfionsllde  for  the  writing  into  our  Constitution  of  the  first 
amendment  were  two  Virginians — Tliomas  Jefterson  and  James  Madison.  liy 
referring  to  tlie  events  in  tlie  State  of  Virginia  whicJi  pre<'eded  tlie  writing  of 
the  first  nnicndmentf  we  can  find  exactly  what  was  meant  by  the  fotmdiiig 
fa  tilers  when  in  tlie  first  amendment  they  provided  tliat  "('ongress  shall  make 
no  law  rcsiM^ctliig  an  (^tablishiiieiit  of  religion'*. 

After  1776  tliere  arose  in  Virginia  a  great  conflict  between  those  wlio  wanted 
religions  frmloin  and  free<loiii  from  c<»ercive  taxation  for  purposes  they  objectetl 
to.  an<l  tliose  who  wanteil  to  retain  an  establishment  of  religion.  The  crtichil 
<|iiesti«»ii  was  wlietlier  general  taxes  should  be  levied  for  the  support  of  all 
the  deuoniinatifms. 

Tlie  i.s.«ne  is  of  crucial  importance  as  this  is  precisely  the  question  of  the 
sii|>jM>rters  of  non-imblic  seliiKds.  Slionld  taxes  lie  lcvie*l  for  tlie  support  of 
all  of  the  sehmds  which  tlie  SniNTiutendent  of  Public  lu.struction  deems  qnaiined? 

In  the  Virginia  T>eglslatnre  of  1770.  James  Henry  wislied  to  establish  by  law 
virtually  all  of  the  Christian  Churclies  as  established  churches  and  to  levy 
taxes  for  the  supiM>rt  of  all  of  them  on  an  impartial  basis.  Ky  this  was  meant 
tliat  there  would  be  an  official  connection  between  tlie  State  and  one  or  more 
clinrclies.  wli(»rel>y  the  State  recogniml  sucli  cliurdi  or  churches  and  provide<I 
for  taxation  for  its  or  their  sniqmrt. 

Tlie  State  of  Michigan  has  (*stal>lfshed  an  official  connection  lM»tween  the  State 
and  tlie  est^blisheil  ptildic  scIkioI  system  and  it  recogni»»s  this  school  system 
l»y  giving  it  financial  support.  In  addition,  it  recognizes  otlier  school  systems 
but  d<H»s  not  give  tliein  fiiiaiicial  aid. 

In  tlie  same  legislature  James  Madison  introduced  Thomas  Jefferson's  liill 
for  religions  freedom  in  Virginia.  It  i.s  one  of  tlie  great  dwuments  authored 
prior  to  the  writing  of  the  Constitution.  It  laid  down  two  profmsitions.  First, 
the  proposition  that  tliere  should  l>e  no  religious  qualification  as  a  test  for  liold- 
ing  office;  and  second,  the  pro|>ftsition  that  it  is  sinful  and  tyrannical  to  tax 
a  man  for  the  proiMigatioii  of  df)ctrities  whicli  lie  rtisbelieves. 

This  is  i»recisely  the  ease  that  we  wish  to  make.  That  it  is  tyrannical  and 
sinful  to  tax  a  man  for  the  sn|)|>ort  and  propagation  of  a  secular  |iliilosopldcal 
ursteni  which  be  dislH»lieves,  to  the  exclusion  of  all  other  philosophies.  Tlioums 
Jefferson's  great  docmiient  is  r|Uote<l  below,  with  comments  tliat  contrast  the 
ideal  of  Jefferson  to  the  reality  of  tax  supported  compulsory  public  education. 

Thowan  Jefferson's  BiV  for  Religious  Freedom 

I 

Whereas  Almighty  God  hath  created  the  mind  free  ...  to  compel  a  man 
to  fiimish  contrilmtions  of  money  for  the  propagation  of  opinions  which  he 
disl)elieres  is  sinftil  and  tyrannical : 
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Comment:  The  law  states  that  we  must  support  compulsory  public  edtico-^ 
tioii  .  -  "that  even  the  forcing  him  to  ftUp|»ort  this  or  that  teacher  of  his  own 
persuasion,  is  depriving  him  of  the  comfortable  liberty  of  giving  his  contributions 
to  the  particular  pastor  whose  morals  he  would  make  his  pattern/' 

Comment:  Citizens  should  be  free  to  choose  which  type  of  scIhk>I  they  want  to 
l»rovide  the  guidance,  teach ing*  nnd  moral  instruction  of  their  children  without 
a  heavy  tluaneial  {lenalty. 

.  .  and  whose  |M>wers  he  feels  most  |iersuasive  to  righteftusuess 

Comment:  This  is  why  some  send  their  children  to  non-public  scli<»ols. 
.  .  tiierefure  the  proscribing  any  citizen  as  unworthy  the  public  conddenoe 
by  laying  upon  him  an  incai>acity  of  lieing  (*alled  to  offli^  of  trust  and  emolu- 
ment, unless  he  profess  or  renounce  this  or  that  religious  opinirMi. 

Comment:,  The  state  holds  out  the  o|»p(»rtnnity  of  free  compulmtry  education 
as  long  as  we  will  Just  set  aside  our  religious  aaivictions  ami  avail  ourselves 
of  this  free  gift. 

is  depriving  him  injuriously  of  those  privileges  and  advantages  to  which 
in  common  with  his  fellow  citizens  he  has  a  natural  right : 

Com  went:  State  laws  state  in  effect  that  we  do  not  have  a  natural  right  at 
l»resent. 

..  .   that  it  temls  only  to  corrupt  the  principles  of  that  religion  it  is  meant  to 
encourage  by  bribing  with  a  nionr>|ioly 
Cfrmment :  TU&t  is  what  the  public  school  system  has. 

.  .  .:  of  worldly  honors  and  emoluments;  those  who  will  externally  profess 
:ind  conform  to  it  ...  to  suffer  the  civil  magistrate  to  intrude  his  powers  into 
the  field  of  opinion. 

Comment:  Tlie  Superintendent  of  rnbllc  Instruction  decides  which  non -public 
schools  meet  public  scIukiI  stanchirds. 

.  .  .  and  to  restrain  the  profession  or  propagation  of  principles  on  supposition 
of  their  ill  tendency  is  a  dangerous  fallacy,  which  at  once  destroys  all  religious 
liberty. 

Comment We  are  judged  to  l»e  outside  of  the  iinbli-  system,  thus  not  eligible 
for  support. 

.  .  because  he  lielng  of  course  judge  of  that  tendency,  will  miike  his  oiHnlons 
the  rule  of  judgment,  and  approve  or  condemn  the  sentiments  of  others  only  as 
they  shall  square  with  or  differ  from  his  own  : 

Comment Many  do  not  use  the  public  system,  but  must  |my  for  it.  yet  receive 
no  support  for  the  system  they  use- 

.  .  .  that  it  is  time  enough  for  the  rightful  purpos<>s  of  civil  go\*emments,  for  its 
officers  to  interfere  when  |irinriph*s  break  out  into  overt  acts  against  |ieace  and 
gmid  order ; 

Comment:  Non-public  schools  never  advocated  relielli^m  or  the  riverthrow  of 
society  and  hence  constitute  no  civil  threat. 

.  .  ami  finally  that  truth  is  great  and  will  prevail  if  left  to  herself,  that  she 
is  the  proper  and  stifBcient  antagonist  to  terror  and  has  nothing  to  fear  from 
the  conflict,  unless  l»y  human  intertwsition  disarmed  and  dH»ate.  errors  ceasing  to 
l)e  dangerous  when  it  fs  |)ennitte<l  freely  to  contradict  them. 

Comment :  There  is  no  one  version  of  the  truth.  Kacli  group  can  claim  the  truth. 

II 

Re  it  enacteil  by  the  general  assembly :  That  no  man  shall  be  compelled  to  fre- 
quent or  sttpport  any  religious  worship,  place  or  ministry  whatsoever. 
Comment :  All  are  crmi|)elled  to  snpttort  public  schools. 
.  .  nor  shall  tie  enforced,  restrained,  molested,  or  bnrthened  in  his  lH>dy  or 
goods,  nor  shall  otherwise  suffer  r»n  account  of  his  religious  opinion  or  belief ; 

Comment},  Many  hnve  this  *ree<b»ni  only  if  they  can  fully  pay  for  separate 
religions  school  systems. 

.  .  liut  that  all  men  shall  t»e  fret  to  profess. 
Comment :  Public  schmil  tax  laws  contnidict  this. 

.  and  by  argument  maintain,  their  oiiinioii  in  matters  of  religion  and  that 
the  same  shall  in  no  wise  diminish,  enlarge,  or  effect  their  civil  capacities. 

Commmt  :  In  America  civil  capacities  are  diininishe<l.  Views  of  many  are 
not  worthy  of  tax  supiiort. 

Ill 

The  rights  hereliy  asserted  an»  of  the  natural  rights  of  mankind,  and  that  if  any 
act  sh;*ll  be  hereafter  iiassed  to  repeal  the  present,  or  narrow  its  o|ieration,  such 
act  will  lie  an  infringement  of  natural  rights. 
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Comment  :  The  public  scho..i  tax  Inws  should  not  oiwrato  only  for  their  exclu- 

''T:rr  t;'ru?Kf;'a  n:.«- ......  ,.«ru«e.  to  t.u.t  j.ro,.^  h.  Jefferson 

oueht  to  Ik.  cuncteil.  Here  I.ehm  is  n  Kuide  for  w.int  n.ui.i  I*  a  ue«  bill  lor 
religious  edurationai  freeiloui.  ^ 

Whereas  Aiiuichtv  0(m1  lia«  .reat.Ml  thr  uiiud  fret-  .  ..  .  to  conn»el  a  man  to 
f„Jl.lrc.tutH;:Ui^^^^  of  mom,-  for  tlu-  .'-7«"''"V;:  ?:'!:  .p,^^^^       or  that' 
l*lieve«.  is  sinful  and  tyrannical .  that  even  fon  inc  /" 
tMcher  of  his  own  relisioHs  iMTsuasiou.  is  dcpriviuK  iiiui  of  the  confortal.  e  lil.erl> 
ofe  ine  I  is  e  u^  to  the  parthidar  scIhm.I  system,  whose  moral  .aitlook 

nd  lu.  Zres  and  wiiose  twiehinR  he  feels  most  persuasive  o  civic,  moral 

i  n    sDirftual  rieht^usuess  .  .  .  therefore  the  proscril.iuK  any  citizens  as  un- 
Torthv  ti  r.  ub  ic  c3e^c  by  laying  u,h.u  him  an  inca|«ieity  of  receiving  .<.« 
mvn  tax  fund"  for  ir«-h.mls.  unless  1...  professes  that  his  'r'l^ 
"rtlfan  the  public  s,h.K,ls  in  nil  resjn^cts  is  ''^ '"^l.'^^^ 

nrivnpif«»s  and  adviiiitnires  to  \\\\\v\i  in  i»»iu!im»u  with  His  fellow  cinzens  iie  iia» 
r  .1  ufil  ritflit  hat  t  tends  .hiI.v  to  .•..rrnl.t  the  priniiples  of  that  non-public 
;Vli;^^^^  to  em  ourn^e.  hy  holding  out  full  V^^';^^^^^^^^^^^ 

hcZa  snppi>rter.s  who  will  exterualljr  pn.fess  and  coiifonu  to  ♦he  1h  blic  «chool 
scncKM  "I'l"  ^  ,  j  mapstrate  to  iutnide  his  imwers  into  the  field  of 
oLVnion  and  to  ie^tra  K  bv  legally  deuyinp  the  right  of  the  non-public  school  sup. 
^rtew^o  U7m^^^^  taxi^  to  their  own  schools,  the  pn.fessiou  or 

Kgation'^of  principles  on  supln^itiou  of  Inking  parochial  Pr  v^^^^^^^ 
nSntional  is  a  dangenuis  fallary.  whirli  at  once  destroys  all     »^^»"«»*  "'^'^f-) ' 
b^UfS*  1  e  iH-ing  ^  judge  of  that  tend.iicy  will  make  his  opinions  the  rule 

EXmenS  or  condruu.  the  s^^ntiuients  of  others  only  "'J^ 

square  with  or  differ  from  his  own :  that  it  is  tiine  tMumgh  lor  ,^»^5htM 
3eR  of  civil  covernnients.  for  its  offi(^rs  t.»  interfere  when  i.rinciples  break  out 

XoviTracts'^npn      lK.ice  and  pmhI  onler :  and  finally  ^'^^^^ ["V^^L^J^^^^^^ 
will  prevail  if  left  to  herself,  that  she  is  the  projier  and  snmctent  «n^»^ntHt  *o 
error  and  has  nothing  to  fear  f nun  the  conflict,  nub^s  by  human  in^*^n»osmon  fli^ 
amed  of  her  natural  wealK>ns.  frn*  argument  and  delate,  errors  ceasing  to  1h» 
dangerous  when  it  is  i»erniitte<1  freely  to  contradict  them. 

11 

Be  it  enacted  bv  the  (Nmgress:  That  no  man  shall  1h»  i-omi»elleil  to  attend  or  sup- 
port  anv  wlucational  philoMiphy.  institution  or  teaching  whatsoever,  nor  sha 
TenfM  restrained.  mol.st,.1.  or  bnrdem.l  in  his  ImhIv  "r.^^^*  ;-  ^ 
otherwise  suflf.T  on  account  of  bis  religbuis  opiiiions  or  lH>lief  b"t  »hat  n»  men 
shall  iH*  free  to  profess,  and  hy  argument  and  practice  t«»  ma  ntain. 
in  matters  of  religion  and  ch«»ici»  of  instructbm.  and  that  the  same  shall  in  no 
wise  diminish,  enbirge  or  affect  their  civil  capacities. 

in 

Tlie  rights  herein-  as.serte<1  are  i^t  the  natural  rights  «»f  mankind,  and  that  if  any 
act  shall  lie  hereafter  passed  to  reis^al  the  present.  «»r  to  narrow  its  oi^eration.  snch 
act  Will  lie  an  infringeiueut  of  natural  right. 

The  proposed  hill  bv  Thomas  Jefferson  was  iM»st|H»ned  in  1  <7!>  and  no  action  was 
taken  in  Virginia  for  the  next  five  years.  The  ideas  of  Jefrersou  concerning  total 
freedom  from  state  control  for  the  individual  in  areas  of  religious  conviction  ami 
practices  were  bold,  radical  aiul  Virginia  was  not  yet  ready  to  grant  this  free<lom. 

When  the  legiKlatiire  met  again  in  17S4.  Jefferson's  hili  was  re  n  rmluwl  and 
thi«  time  a  new  bill  was  added  by  Patrick  Henry.  It  is  extremely  interesting  and 
verv  us<.ful  to  stiidv  his  bill  and  note  the  similiarities  of  his  proiKised  eomimlsop 
Christian  Religion* financing  and  the  cimipuWory  public  Mim»l  laws.  Indeed,  the 
two  are  almost  identical.  The  author  of  the  lilsTty  or  death  statement  was  com 
vinced  that  (MiHstianity  must  lie  suiHM»rted  by  everyone,  just  as  the  supjiorters  of 
the  public  schools  l»elievc  that  (»veryone  mustflnanclally  supi»ort  the  public  schools. 
Fortunatelv  for  religious  freedom.  Tatniek  Henry's  bill  did  not  pass,  yntortnn^ 
atelv  for  the  uon  pubiic  scImm»1s  sup|M»rtcr.s.  nimpulsory  financing  for  the  public 
schools  exelusivelv  is  still  with  us.  TIk»s<»  like  Patrick  Henry.  wlu»  wish  to  Iteneflt 
the  piibile  are  often  uiisgiiidiNl  and  if  their  wishes  are  earriwl  otit  are  quilty  of 
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fflnn^eH-'i^'""'!',''*"*'.'"  "'"^  "  «'«n.'<cipii«.  hol.l  t.»  values  nnd 

opinions  different  frmii  tin-  siK-nllfil  lK>nef:icti>rs  »i"ues  nno 

^"•''■«"  ''""•'<  k  Henry  with  .-iinnn.Mits  nn<l  where  annli 

oal.l,.  |».rnllel  sMt  ,t.s  from  the  Constitntion  „f  the  State  ..f  ilichi^^ 

.4  «»•//  i:»tubli>,hi„!,  a  I'nnixion  for  reuchfr»  of  //,<  VhrMi,,,,  IMhjion 

Wherea-s  the  eenenil  .liffnsii.n  i.f  ChristlaH  knowMce  hath  a  natural  teml«...r 
K.  e..rrc<t  the  nioraLs  „t  men.  restniin  their  vices,  aii.l    re-^r v   the  1^^^^^^^ 
.so«-.,.tr:  whi,  h  .annot  1  ffiHfe.l  «ith„nt  a  ,-,„u  M  iSiL  forTamed 

n  V  of  instrne  inK  .snrh  .  itizen-s  as  from  their  eirr  .stan.-es  ami  ?  Xa^. 

"t  "flwrwis,.  attain  sm  h  l<n..wle«lKe:  and  it  U  jmlReil  tl«  t  sm^  r  . 
r  L  Jr'V ■f"'                   '••Ki«'"'"r«'.  «ith„nt  «-<«.ntera.tinr  ho  m.er«l  ,  ri 
•  |He  heretofon.  ado|,t«l  t  hI  t..  he  i.rPservtHl  l.y  nlM.lthinK  a  I  distrH  - 

Mirhhjun  fhiiMtHutUm,  .\rtii  le  VIII.  Se<  ti<»n  1  • 

•  KeliKion.  im,raiit.v  and  kiii.wh-«lKe  iH-iiiR  iiwessary  to  gocKl  Bovernment 
ior^ve'^eir^n';^.:^"''""''"'^  """'"^  tVaV  rU 

He  it  therefore  enacted  i.y  the  KenernI  a.wnil.ly.  that  for  the  mvwrt  of  <  hris 

Min  tearhers-iHT  .vnt  .a.  tl*.  nm.  t.  or  in  the  |K.„nd  ..f  the  "Z  , .avid  le  fo^ 

ax  on  t  K.  „r,.|K.rt.v  within  this  Co,  ,„,wealth.  ii  herH.y  as^sZ  and  sin  U 

Ik.  ja  d  l.y  every  |«.rs„n  eharce  e  with  the  s       tax  nt  thTtim^     e  sn  e 

sha  I  iH-jonie  nnd  the  sherirr«  of  the  .several   ties  shall  l  a  v  mwer  t« 

ev,  and  «.lle«  t  the  s;  in  the  nn-r  a  uler  tlw-  like  r  Tr U  ions  a, 

ofti^ist'a?;:'"  ^  ''>•       '"«■«  for  raisins  ihe  revenaes 

Michigan  Contlilution.  Article  VIII,  Section  2 : 

The  le>;i.sliitnre  shall  inaintai  ul  siipiiort  a  system  of  frw  nnblie  ele- 

iiien  nry  and  secaidary  seh.H.ls  as  defined  hy  law.  Kverv  .school  d istri  t 

f'^  ♦  ..f  its  ,  s  Vithont  di.s'4ind  i^'as '  * 

rc.liKi.«i  cHMMl  raw  .olor  or  national  oritri-i."  (!',  e  .stIi.h.Is  sh.tll  1h. 

15  Jfr^'  '  *  hrimary  school  fnnd."  (388.  .WT  M.S.A. 
and  ho  it  Enacted  that  for  every  mm  iwid.  (be  .sheriff  or  collector  ohall 
whLT""'  '•''•"^1""K  •'»'"''"  O'riofinns  the  pen«.n  from 
« horn  he  ma.v  receive  the  s,        .slm  nnt  t  nonev  to  lie  iwid  kUninc 

T.    I       r.r.''"'l      — -  '"  t"  fhe  conrt,  npon  oath  two 

.I|.l.al.etieal  lists  of  i^pncnts  t  ,  nnnle.  distinRnlshinK  in  colnmns  opim^rte 

!"  ""^  "  Vl'"  "•'"ll  I'flve  paid  the  same,  the  «ocietv  to  whi.l 

the  money  so  paid  was  l,y  them  appn.priated :  and  one  colnmn  for  the  nnnies 
where  no  appropriation  shall  Im-  made.  One  of  which  lists  after  iK-inrrworZl 
n  a  lKK,k  to  Ije  kept  for  that  jMirpos,..  shall  Ik-  flle.l  l.y  the  clerk  in  his  "ffl,"! 
the  other  shall  l,y  the  sln-riff  N-  fix«l  np  in  the  conrthonse.  there  to  rem  Hi 
for  the  ins|»pction  of  all  concern.Hl.  And  the  sheriff,  after  de<hutinK  5  li" 

centnm  for  the  .-ollecfi.m.  s  fortliwit  y  to  snch  iK-rson  or  iH»t«ons  as  simll 

|e  appointed  to  nyive  the  .same  hy  the  vestr,-,  elders  or  dirUtors.  ho«v?er 

denoni  nated  of  w,cli  sm  h  s.H-ict.v.  the  s  so  stated  to  Ik-  due  to  that  society  • 

or  in  defiinit  theniif.  n|Hin  the  inotitai  of  snch  p«'rson  or  |M>R<ons  to  the  next  or 
any  «ii,-.ve.l  iig  .-.mrt.  exwntioii  shall  Ih-  nuanlecl  for  the  same  against  th, 
sheriff  and  his  seenrlty.  his  nnd  their  execntow  or  ndministmtors :  provided 

vi  .!?    "n  '"r  '"""  "••!''••   And  npon  every  such 

execntion.  the  ofllc«-r  serving  the  snine  shall  proceed  tii  imnie«liate  sale  of  the 
estnte  tnken.  and  shall  not  mc'pt  of  security  for  payment  at  the  end  of  .1 
inontlis.  n<ir  have  the  Roods  forthcoming  nt  the  day  of  sale;  for  his  lietter  (lirec- 
tion  wherein,  the  clerk  shall  endorse  apon  every  stich  execntion  that  no  s«i-nritv 
of  any  kind  shall  lie  tnken :  nnd  Ih- it 

J'lirther  enactMl  That  tl  oney  to  he  raised  hy  virtue  of  this  act.  shall  Ih' 

hy  the  vestries,  elders,  or  directors  of  eaili  reliRions  society  appropriated  to  n 
provision  for  a  minister  or  teaclier  of  the  gospel  of  their  dennmiinltinn.  or  the 
providinR  p. ices  of  divine  worship,  nnd  to  none  other  iw  Mhat»oe\er:  escent 

II  the  denoniinaiiais  of  Quakers  •ind  Meimonists.  who  inav  nceive  what  is  col- 
lectMl  from  their  members,  and  .Jace  it  in  their  iteiierni  funds,  to  In-  dispose<l 
of  in  n  manner  which  they  shall  think  lH>)«f  cnlciilnfed  to  promote  their  imrticnlnr 
mode  of  worship:  and  lie  it.  '"""ir 
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HiiiictHl,  Tliiit  nil  siiiiiK  whirh  at  the  time  of  iNiyiiKMit  to  tin*  sheriff  or  ioIUm-- 
tor  may  not  l»e  »p|»ro|»riatecl  by  the  |»erwiu  iwyiiiK  the  saiiu*.  shtill  I.e  naouittwl 
for  with  the  loiirt  in  a  manner  as  l>y  this  act  is  <llreite<l:  aiiil  after  iUHliirtiim 
for  his  <oPe<tion,  the  slieriff  shall  iwy  the  aiiuniiit  therwif  (ii|miii  airouiit 
i-iTtinecl  hy  the  courts  to  the  niiilitors  of  public  aivoiiiits.  aitil  by  theui  t«»  the 
treasnrer)  into  the  jniblir  trensnry.  Ut  be  i1is|K»seil  of  nniler  the  iliretti«»M  at  the 
general  assembly,  for  the  em'oiiraj^eiaent  of  seminaries  «»f  learning  within  the 
eoimties  wlienre'sni  h  sums  shall  arise,  and  t<»  m  «»ther  use  or  |nir|M»se  wliats«»ever. 

This  act  shall  eommenpe.  and  Ik*  in  ftirce.  fn»m  ami  after  the  Uay  «»f  

in  the  year  . 

Patrick  Henry  was  willing  to  concetle  religious  lilwrty  only  t«»  two  si>ecific 
groups  and  then  only  if  they  paid  their  assessments  to  their  own  general  fuad. 
He  was  not  willing  tf»  concede  the  right  of  people  to  choose  which  system  they 
wanted.  No  other  group  was  entitled  to  freedom.  Tlie  state  was  tu  Ik*  the  sup- 
liorter  of  the  Christian  churches. 

In  Michigan  we  have  compalsory  instruction.  Tlie  public systeia  is  to  be  ftuanced 
by  everyone.  No  exceptions  to  the  rule  are  allowed.  Certain  groups  may  set  up 
their  own  schools  of  instruction  bnt  then  only  if  they  laeet  state  standards.  No 
exceptions  t«»  the  law  are  allowed.  The  state  was  and  is  the  snp|M»rter  of  the 
public  .schools  «»f  instruction.  Tlie  state  does  not  grant  {larents  the  freedom  to 
instruct  their  children  as  they  see  fit.  Tilings  ha%e  not  really  <-hange<1  since  the 
days  of  Patrick  Henry.  However.  Patrick  Henr>'  would  make  one  exception. 
s)»ec{fic  grou|>s  conld  exempt  themselves  from  the  general  assessment  and  sup|»ort 
their  own  institutions.  Michigan  will  not  even  alb»w  non-pnblic  school  supisirters 
to  support  their  own  schools  with  their  own  tax  monies.  Patrick  Henry  did  go 
too  far  when  he  did  not  allow  for  freedom  of  choice.  This  is  wliat  parents  of 
non-puhlic  sclio<»l  children  are  asking  for— freed.mi  of  choice  with  the  freedom 
tf » direct  their  taxes  to  the  s<'Ihh»Is  <»f  their  choice. 

The  bill  intnshawl  by  Patrick  Henry  was  discnssed  and  |M>st|ioiied  for  another 
year.  Before  Noveiulier  17H.1  .fames  Madison  ]ienned  and  circulated  his  fanions 
remonstrance.  We  woidd  like  U>  tpiote  his  remonstrance  ]N»iiit  by  iwiiit  and  add 
comments  to  each. 

Memorial  attd  Remonnirnnce  Agaimi  Ueltgiom  AnncnnmcnU  to  The  Honornhte 
The  aenvrat  Anncmhly  of  The  OomnwmreaUh  of  Vtrgimn 

"We.  the  subscribers,  iitiasens  of  the  said  Commonwealtli  having  taken  into 
serious  consideration,  a  bill  printed  by  order  of  the  last  session  of  general  assem- 
bly, entitled  "A  Bill  Establishing  a  Provision  for  Teachers  of  the  Christian 
Religion/'  and  can  conceiving  that  the  same,  if  finally  rtrin<Hl  with  the  sanctions 
i\i  a  law,  will  be  a  dangerous  abuse  of  power,  are  iMmnd  as  faithful  members 
of  a  free  State,  to  remonstrate  against  it.  and  to  declart^  the  reawms  by  which 
we  are  determined.  We  remonstrate  against  the  said  bill : 

1.  Because  we  hold  it  for  a  fundamental  and  uculenlable  truth,  ''that  religion 
or  the  duty  which  we  owe  to  our  Creat<»r  and  the  manner  of  discharging  it,  can 
lie  directed  only  by  reason  and  conviction,  not  by  force  or  violence."  Tlie  religion 
then  of  every  man  lanst  l»e  left  to  the  conviction  and  conscience  of  every  man ; 
and  it  is  the  right  of  every  man  to  exercise  it  as  these  may  djctate.  This  right  is 
in  its  nature  an  inialienable  riglit.  It  is  umilienalile ;  liecause  the  opinions  of 
men,  de]tending  only  on  the  evidence  contemplated  by  their  own  minds,  cannot 
follow  the  dictates  of  other  men:  It  is  inalienable  also;  liecanse  what  is  here  a 
right  toward  men,  is  a  duty  toward  the  Creator.,  It  is  the  duty  of  everj-  man  to 
render  to  the  Creator  such  homage,  and  such  only,  as  lie  InOieves  to  l»e  acceptable 
to  him.  This  duty  is  precedent  lN>tli  in  (»rder  of  time  and  degree  of  obligation 
to  the  claims  of  civil  society.  Before  any  man  can  lie  cimsidered  as  a  memlier  of 
civil  society,  he  must  lie  considered  as  a  subject  of  the  Governor  of  the  Universe 
And  if  a  iiieniher  of  civil  society,  who  enters  into  any  sulKirdinate  association 
must  always  do  it  with  a  reservation  of  his  duty  to  the  general  authority ;  nincl 
more  must  e%*ery  man  who  liec<iMies  a  memlier  of  any  particidar  civil  society,  iu 
It  with  a  saving  of  his  allegiance  to  the  Tniversal  Hovereigii.  We  maintain  there 
fore  that  in  matters  of  religion  no  man's  right  is  abridged  by  the  institntiot 
of  civil  society,  and  that  religion  is  wholly  exempt  from  its  cogiiissance.  True  it  is 
that  no  other  rule  exists,  by  which  any  cpiestion  which  may  divide  a  society,  cat- 
]>e  ultimately  determined,  but  the  will  of  the  majority  may  trespass  on  the  rights 
of  the  inim»rity.. 

Comment:  Instruction  fnim  a  religious  tioiiit  of  view  has  lieeii  a  rer<igiiized 
resjionsibility  since  before  the  time  of  Christ.  Christianity  too  has  rccogiiixe<1 
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and  encouraged  this  res}Kinslhlllty.  Very  shortly  after  the  rurltans  settled  In 
Massachusetts  they  passed  laws  estaldlsliluff  schools  so  that  chlhlreu  could  Ite 
in»:tnicted  and  he  kuowledgeahle  Chrlstla^is.  This  wnK  their  eonvletlou  and  thev 
had  the  freedom  to  carry  It  out.  Xou-puhlK^  si'hmd  supporters  alM>  wish  to  exercise 
their  uualleuahle  riffhts  to  dlntt  their  o?>usileui-e.  without  added  peualties  lu 
our  democratic  swiety  the  majority  has  ruU»d  that  all  |>eople  must  support  imbllc 
Instructltvi.  Yet  It  Is  their  religious  tNiuvictltm  that  their  chlldreu  should  attend 
schools  \There  religious  lustnictlou  |»emieates  the  currleuluui.  The  majority 
denies  theui  the  right  t«>  use  their  educatloual  tax  moules  for  their  schools  In  this 
case  the  majority  has  trespassed  on  the  rights  of  the  uiiuorltv 

2.  Because  If  relWon  l>e  exempt  from  the  authority  of  the  society  at  large 
still  less  ran  It  lie  subject  to  that  of  the  lealslatiye  body.  The  latter  are  but  the 
creatures  ami  ylce  regeuts  of  the  former.  Vheir  JuritHlictlou  is  iMith  derlyatlye 
and  "niited:  It  Is  lluiited  with  regard  to  the  coonlluate  departuieuts  uiore 
necessarily  is  it  limited  with  regani  to  the  constituents.  The  pre.servatlou  of  a 
free  govemuient  requires  not  merely,  that  the  metes  and  bounds  wlilch  separate 
each  deportmeut  .>f  iwwer  may  lie  luyarlably  malutalned:  but  more  especially 
that  neither  of  theui  lie  suffered  to  oyer  leap  the  great  barrier  which  defends  the 
rights  of  the  |>e«ple.  The  rulers  who  are  guilty  of  such  au  eucroaclimeut  exceed 
the  conmilsslon  from  which  tliey  derhe  their  authority,  aud  are  tyrants  The 
people  who  submit  to  It  are  goyerued  by  laws  made  neither  by  themselves,  nor  bv 
an  authority  derived  from  theu»,  and  are  slaves. 

Comment:  The  present  laws  of  the  «tate  of  MIchigau  In  matters  of  school 
finaucing  are  not  expressiw  of  the  will  of  non  public  school  supiwrters  The  laws 
conceniiug  taxation  for  schools  of  public  Instnictloii  are  nn  encroacluneut  upou 
the  rights  of  those  i)eop]e  who  by  religious  convii^iou  lielieve  hi  the  uecessitv 
of  a  different  systeui.  The  anthority  which  forces  theui  to  support  such  a  pubirc 
system  is  by  nature  and  definltlou  tyranulcal  and  they  are  but  slaves  to  the 
present  system. 

Wo  iPtS"*!!?-  *\>^'?If'*  ^^^^  alnrm  at  the  first  experiment  on  our  liberties. 
We  hold  this  pnident  j^lonsy  to  l>e  the  first  duty  of  dtisseus  and  one  of  the 
noblest  characteristb's  of  the  late  revolution.  The  freemen  of  America  did  not 
wait  until  usurped  power  had  strengthened  itself  by  exen  lse,  and  entangled  the 

?hf^  „'l"i\","Tr^'^^*''  ^^"^  consequences  in  the  principle,  and 

the>  aroldwl  the  cimsequem-es  by  denying  the  principle.  We  revere  this  lesson 

i^lT  ViT'Al?*^''''^!^      ^^'"'r  *!*^  "'^^  ^he  same  authority  which 

can  establish  i  hristlanity.  In  exclusion  of  all  other  religions,  mav  establish  with 
the  same  mnv  any  imrtlcular  sect  of  Christians,  In  exclusion  of  all  other  sects? 
That  the  sanie  authority  which  can  force  a  Htlzen  to  contribute  3  i>ence  only  of 

^inn^^ho^I'i^?l*'^^''^^^^  ""n""''  ""^:P«^««»"«hment.  may  force  him  to  conform 
toany  other  establishment  in  all  cases  whatsoever? 

Vonmcnt:  The  estahllslieil  puWIc  system  of  Instruction  Is  i-onsldered  a  danger 
to  religious  liberty.  Many  years  ago.  some  already  had  apprehensions  about 
the  I»otentiai  u«e  for  Hinlster  purposes  such  a  huge  educational  system  could 
prov  de  if  c<mtrol  of  It  ever  got  into  the  clutches  of  the  wrong  kind  of  people 
Fot  instance,  nearly  a  I'entury  ago.  a  Princeton  theologian,  the  great  Reverend 
Doctor  A.  A.  Hodge,  predicted  that  the  U.S.  public  school  system  woidd  ev^ntimllv 
become,  -the  most  efficient  Instrument  for  the  propagation  of  atheism  the  worid 
has  even  seen.  If  every  party  in  the  state  has  the  right  of  excluding  from  the 

^thlnS!^?.!!?    '1?"^**''"'      '^"^T^  I>r  Hodge! 

then  he  that  liellev^  most  must  give  way  to  him  that  lielleves  least,  ami  he  that 
believes  least  must  give  way  to  him  that  believes  al»solutely  nothing,  no  matter 
inhowsmallanilnority  theathelstsandagiiostlcsmavlie-  """"^"^ 
«f T!irti?inH!l!!  Humlgrants  realized  very  quickly  that  the  public  system 

of  Instruction  in  the  nineteenth  century  was  essentially  a  Protestant  system  and 
they  pn»testefl  this  Idas.  T«  instnict  their  children  in  the  manner  of  whIcTthev 
TSe^^rS^^^^^^  they  estaldishecl  the  Catholic  ^rnlSiial^^^^ 

-So.  n  K  t^^^r*  I-utherans.  .Tews,  Seventh  Day  Adventlsts  and  others  likewise 
establishcHl  scluK»ls  which  reflected  their  onscleuce.  Nevertheless  the  «t^„^^^^^ 
no  seen  fit  to  extend  any  tyf»e  „f  financial  ifllef  to  the«.  schmds.  Rathen  the 
authority  of  the  public  Instnicthm  system  Is  so  couiprehenslve  and  all  embracing 
that  pefiple  who  cannot  agree  with  the  public  system  dui»  to  tlieir  conS^ 
must  still  support  this  system.  The  authority  which  at  oi^  tiL  co^ es^^^^^^ 
a  systeni  of  public  Instruction  of  a  basically  protestant  nature  is  therme  S 
pnJe^^^^^^^^^  "  Instruction  wiilrh  has  cut  the  tfes  wiVh 
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Madis<m  wns  riRlit.  tli<»  authority  wlii<  li  nm  force  a  citiz^Mi  to  tiiiaiifially  sup- 
port  oup  type  of  cstalilislied  systcui  t<Hlay  can  force  him  to  support  au  ostah- 
iished  system  of  auf»ther  ty|»e  tomorrow.  The  *'t<miorrow"  of  Madison  lias  lonR 
apo  Imk'oiiio  a  reality..  The  state  system  of  iustrurtion  i.s  the  otficia]  sy.*<teni.  sup- 
ported by  the  state  and  the  citizens.  Inttli  the  willing  and  the  couscienti<ms  dls- 
senters.  The  Superintendents  <»f  Public  Instruction  furtlieriuore  have  been  given 
the  authority  to  determine  whether  the  dissiMiters  meet  public  standards  in 
ediicnti<m.  curriculum,  qualifications  and  leuRtli  of  instruction.  The  inva.Mou  of 
private  individual  coiiscicnc**  by  the  state  is  alarming.  Our  f<»rcfatliers  fought 
for  tlu»  right  to  g<»vern  tlieiiiselves.  to  tax  themselves  and  to  believe  as  they 
wished.  In  the  twentieth  century  many  find  that  the  battle  has  to  be  fought 
again.  The  only  qualification  which  the  state  may  iuip(»se  is  that  these  s<»hool« 
do  not  seek  to  overthrow  the  government.  All  other  areas  of  c<mscience  are  lK»yoiid 
the  authority  of  the  state. 

4.  Because,  the  bill  violates  that  equality  which  ought  to  be  the  Imsis  of 
every  law.  and  which  is  more  indispensable,  in  prop(»rti(m  as  the  validity  or 
expeclienry  of  any  law  Is  more  liable  to  be  iui|H*ac]ied.  If  "all  men  are  by  nature 
equally  free  and  iiide|)endent."  all  men  are  to  be  considered  as  entering  into 
sr>ciety  (m  equal  C(mditionH:  as  relinquishing  n(»  iii(»re.  and  therefore  retaininf; 
no  less,  one  than  another,  of  their  natural  riRhts.  Above  all  are  they  to  he  con- 
sidered as  retaining  an  '^eqiial  title  to  the  free  exercise  <»f  reliRion  acconling  to 
the  dictates  of  ooitscience."  Whilst  we  assert  fi»r  fuirselves  a  freedom  to  embrace, 
to  profess,  and  to  obsen'e  the  religion  which  we  believe  Ut  U*  of  divine  origin, 
we  cannot  deny  an  equal  freedom  to  those  whose  minds  have  not  yet  yielded 
to  the  evidence  which  has  convinced  us.  If  this  freedtan  be  abusefl.  it  is  an 
offence  against  God,  not  against  man:  T(»  God  therefore,  not  to  man.  nui.st  an 
acccmnt  of  it  Ik*  rendered.  As  the  bill  vh>]ates  erpiality  by  subjecting  some  to 
peculiar  burdens:  so  it  violates  the  same  principle,  by  f^rantinf;  tt*  others  i^ecn- 
liar  exempticais.  .\n»  the  Quakers  and  Menmmists  the  only  sects  who  think  a 
compulsive  support  of  their  religions  unnecessary  and  unwarranted?  Can  tlieir 
piety  alone  lie  entrusted  with  the  care  of  public  worship?  Ouf^lit  their  religions 
to  be  endowefl  above  all  others,  with  extraordinary  privi leges,  by  which  proselytes 
may  l)e  enticed  from  all  others?  We  think  t<M»  favorably  <»f  the  justice  and  good 
sense  of  these  denominations,  to  lielieve  that  they  eitlier  covet  pre-(Muiuencies 
over  their  fellow  citisiens.  or  they  will  lie  sediic(*d  by  them,  from  the  common 
opposition  to  the  measure. 

Comment:  We  assert  that  the  public  system  of  instruction  *'vi<dates  that 
equality  which  ought  to  be  the  basis  of  every  law."  as  it  denies  equal  treatment 
for  those  who  dissent.  ^Ve  too  retain  an  '^etpml  title  to  the  free  exercise  of  religion 
according  to  the  dictates  of  conscience."  Xon-public  scIumi]  patrons  believe  that 
God  holds  them  responsible  for  the  total  deV(*lopnient  of  their  children  and  thus 
established  non-public  schools  of  instrnctitai  according  to  the  dictates  of  their 
consciences.  This  right  has  been  recoguimi  by  the  Supreme  Court  of  the  United 
States.  While  it  may  i>e  their  fervent  wish  that  all  <»ther  parents  would  recognize 
this  God  given  responsibility  and  do  likewis(>.  we  recognixe  that  we  cannot  deny 
the  other  parents  their  freetloni  as  their  ''minds  have  not  yet  yielded  to  the 
evidence  which  has  convinced  us."  Yet.  while  we  recognize  that  parents  who  do 
not  Wieve  as  we  do  have  a  natural  free<loni  of  their  own.  they  in  turn  are  not 
willing  to  recognize  that  the  same  freecbun  exists  for  others  as  well.  The  parents 
wlio  differ  with  us  have  passed  laws  which  subject  uoii-pnblic  patn»u  to  ]>eculiar 
burdens.  By  law  they  must  support  public  instruction  and  the  total  cost  of  theii 
own  as  well  while  the  public  vehemently  denies  and  responsibility  to  their  schools. 
The  public  defense  is  the  "wall  of  separation."  but  it  does  not  mind,  in  fact  it 
compels,  money  to  cross  t^at  wall  for  the  public  system  and  then  hypocritically 
argues  that  public  money  may  not  recross  that  wall  to  sii|i]>ort  religions  views. 

The  supporters  of  nonpublic  schools  do  not  demand  total  legal  support 
for  their  schools  and  views.  But  they  ask  for  their  own  tax  money  for  their 
schools.  Should  public  schools  of  instruction  abme  be  entrusted  with  the  care 
of  instruction?  Ought  its  views  to  lie  eiidowetl  alcove  all  others  with  special 
privileges?  We  think  too  highly  of  justice  to  demand  pre-eminence  over  others 
and  we  lielieve  that  justice  cannot  tolerate  the  establishment  of  the  public 
system  of  instruction  as  pre-eminent  and  exclusive  either. 

5.  Bei'anse  the  bill  Implies  either  that  the  civil  magistrate  is  a  competent 
judge  of  reliKions  truth:  or  that  he  may  employ  religi(Hi  as  an  engine  of  civil 
policy..  The  first  is  an  arrogant  pretension  falsifie<l  by  the  contradictory  opinions 
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of  rulers  of  all  ages  and  throughout  the  world :  the  second  an  unh«llow*Hl  perver- 
sion of  the  means  of  i$alvation. 

Comnunt:;  At  prestMit  the  civil  nrngistrates  are  lallinl  uimhi  and  legislate  on 
matters  eonterning  the  religious  truth.  They  decide  what  is  religion  and  rell- 
\^  gious  instruction  in  the  scUooU  and  either  imss  laws  or  decide  in  court  cases 

what  may  or  may  not  be  taught.  Kdigiou  is  not  used  as  civil  i>olicv  but  rather 
the  doctrine  of  the  wall  of  seimration  which  comi^els  all  education  tax  money 
to  travel  in  one  directicm.  into  the  l»ublit  educational  system.  The  first  involves 
deciding  what  is  truth  and  the  second  is  a  iH*rversion  of  justice. 

6.  Because  the  establishment  proiuised  by  the  bill  is  not  re<iuisite  for  the 
support  of  the  Christian  religion,  to  say  that  it  is,  is  a  contro-diction  to  the 
Chrislian  religicm  itself;  f<»r  ever*'  page  of  it  disavows  a  dei)endence  on  the 
powers  of  this  world ;  it  is  a  contradiction  of  fact ;  for  it  is  known  that  this  reli- 
gion both  existed  and  flourishecl,  not  only  without  the  supiwrt  of  human  laws 
but  in  spite  of  every  opposition  from  them :  and  not  only  during  the  i»eriod  of 
oiiraculous  aid,  but  long  after  it  had  been  left  to  its  own  evidence  and  the 
ordinary  care  of  providence.  Nay.  it  is  a  contradiction  in  terms:  for  a  religion 
not  invented  by  human  iM»licy.  nmst  have  pro-existed  and  iKfen  supported, 
before  it  was  established  by  hunmn  iiolicy..  It  is  moreover  to  weaken  in  those 
who  profess  thi.<  religion  a  pious  confidence  in  its  innate  excellence,  and  the 
patronage  of  its  author:  and  to  foster  in  those  who  still  reject  it,  a  suspicion 
that  its  friends  are  too  conscious  of  its  fallacies,  to  trust  it  to  its  own  merits. 

Comment:  The  desire  for  justice  and  equality  for  the  parents  who  support 
nonpublic  instruction  does  not  imply  a  collapse  of  the  public  system  of  instruc- 
tion nor  should  it.  Education  had  existed  nnd  flourished  long  liefore  it  became 
compulsory.  Even  in  the  Dark  Ages  in  Kuroiie  schools  continued  to  exist  and 
train  students.  It  is  a  natural  desire  of  parents  to  provide  and  seek  opimrtunitiea 
of  instruction  for  their  children.  Those  public  officials  who  cry  in  alarm  at  the 
thought  of  losing  the  tax  monies  that  the  public  system  of  instruction  cannot 
be  trusted  to  its  own  merits  and  win  the  supi>ort  of  those  who  attend  this  school 
system.  This  lack  «»f  confidence  does  not  justify  opi»osing  justice  and  equality 
in  financing  ncmpublic  schools. 

7.  Because  exi»erience  witni»sseth  that  ecclesiastical  establishments,  instead 
of  maintaining  the  purity  and  efficacy  of  Migion  have  had  a  contrary  operation. 
During  almost  15  centuries,  has  the  legal  establishment  of  Christianity  been 
a  trial.  What  have  lieen  its  fruits?  More  or  less  in  all  places,  pride  and  indolence 
in  the  clergy ;  ignorance  and  ser\  ility  in  the  laity ;  in  both  suiierstitution,  bigotry, 
and  persecution.  Inquire  of  the  teachers  of  Christianity  for  the  ages  in  which 
it  appeared  in  its  greatest  luster:  those  of  every  sect  jwiint  to  the  ages  prior 
to  its  incorpt)ration  with  civil  policy.  Propose  a  n'storation  of  this  primitive 
state  in  which  its  teachers  dei^ended  (ui  the  voluntary  regards  of  their  flocks; 
many  of  them  predict  its  downfall.  On  which  side  ought  their  testimony  to  have 
greatest  weight,  when  for  or  when  against  their  int?»re.sts? 

Comment:  For  almost  a  century  America  has  had  compulsory  education. 
What  have  been  its  fruits?  We  have  witnessed  a  multitude  of  methods,  psychol- 
<»gies.  philosophies,  techniques,  games  and  faihires.  Education  was  to  enlighten, 
to  provide  moral  training  for  the  child,  to  prepare  him  for  adulthood,  to  make 
him  a  better  citizen,  to  make  him  aware  of  his  role  in  the  decision  making 
proc»ess  of  society..  The  record  is  not  without  ndllions  of  failnres.  Children 
still  graduate  fmm  schools  with  very  little  accumulation  of  knowledge.  By 
eliminating  the  ties  to  Christianity,  the  public  schools  have  denied  themselves 
a  moral  liase  since  all  things  have  then  become  relative.  We  discover  that  young 
rieople  are  graduating  without  any  definite  values  in  liCe.  Even  the  role  of 
responsible  citizenship  is  MhiS  replaced  by  mob  action,  mob  denmnstrations. 
campus  protest  and  hl<;li  school  disorders.  In  many  public  schools  of  instruction 
(Hln\  jtion  Is  haphazard  and  •sometimes  takes  place  under  the  watchful  eyes  of 
the  local  eiiforrement  agents. 

S.  Because  the  establishment  in  question  is  not  necessary  for  tl.e  support  of 
civil  government.  If  it  lie  urged  as  necessary  for  the  supi^ort  of  civil  government 
only  us  it  is  a  means  of  supporting  religion,  and  it  Ih*  not  U(*cessary  for  the  latter 
purjMise.  it  cannot  lie  necessa/y  for  the  former.  If  religion  be  not  within  the  cog- 
nizance ,>f  civil  governnieni,  bow  can  its  legal  establishment  lie  said  to  be  neces- 
sary to  civil  government?  What  influence  in  fact  have  ecclesiastical  establishment 
had  on  civil  society?  In  some  instances  they  have  lieen  seen  to  erect  a  spiritual 
tyranny  on  the  ruins  of  civil  authority ;  in  many  instances  they  have  l»een  seen 
upholi  mg  the  thrones  of  ixditic.il  tyranny;  in  no  instances  have  they  lieen  seen 
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tlip  ^unrdinns  of  tin*  lilM*rties  «»f  tlie  |K»o|»le.  Rulprs  wlio  wish  t«>  subvert  tlie  public 
lii»prt>%  may  hnxv  foiuul  au  estaiblisliiMl  rleriry  r(»iP'»uipiit  iiublic  niixiliariPM.  A 
just  K«»vemiueiit.  iustitnted  tt»  secnr<»  ami  iH*r|»<»tuate  It.  umis  tliem  not.  Suoli  a 
Kovpninieiit  will  lH>st  Im*  supiKirted  by  protei'tiuf;  evpr>'  citiztMi  in  the  piijoyinetit 
of  his  reliRitm  witli  tlie  samp  hand  wliirh  |irotp<'ts  his  |>pn(ou  iiml  lu's  |iro|>- 
prty ;  hy  upither  iuvadiuK  tlip  ih|iis»1  rights  <if  any  spct.,  u«»r  sufTpriu^:  any  w*ct  to 
luvude  tiMWip  «»f  anotli^r. 

Comment:  Xpitlipr  tlip  civil  g(»verunipiit  m»r  stK'ipty  will  collapse  If  the  piiblio 
system  of  iiiKtructiou  loses  somp  (»f  its  s|H*(*ia1  advatititKes.  Mt^t  of  tair  fsoveru* 
meat  leadprs  in  the  l^ventleth  (Viitur>-  have  recofcnimi  the  evil  influences  t»f 
nu>uo|^li<^. 

Onr  society  advocates  diversity  and  coui|ietitiou.  Even  tlie  largest  state  regu- 
lated private  monopoly.  A.T.T.  must  allow  c(mi|ietition  if  It  exists.  If  Bell  were 
allowed  to  hill  the  suhscrilters  of  the  l(»cal  iudefieudeut  telephone  companies  in 
addition  to  their  own  telephom*  hills,  ohvion.sly  these  small  companies  wiuild  soon 
lie  forced  out  of  husiuess.  This  wtmld  he  an  unfair  husiness  advantage  and  wisely 
this  is  not  tolerated  in  the  husiuess  worhl. 

In  matters  of  e^lucation  the  stat^*  has  all  the  advantages  and  can  financially 
force  inde|)endeut  schofils  to  close.  The  unjust  power  of  the  state  has  lieen  per- 
|ietmite<l  and  it  has  l»reu  disgiiisefl  under  the  name  of  pMte<'ting  religious  lilterty. 
This  lilierty  has  come  to  nteau  that  ycm  have  the  frecHloni  to  o|M*rate  and  finance 
independent  schimls  only  if  you  also  pay  the  (*osts  of  the  state  etiucntion  nion(»tM>ly. 

^Mustice  is  hlimr*  is  a  phrase  iise<1  to  describe  impartiality  but  in  this  case 
just  Ire  is  literally  blind  In  that  it  ran  not  iH*n*eive  the  injustice*.  The  liberty  of  the 
nonpublic  school  snpimrters  is  everywhere  legally  subverttHi  with  the  willing 
aid  of  the  X.E.A.,  the  A.C.L.r.  and  many  electeil  publi**  sen'aiits. 

If  the  government  does  not  support  the  right  of  ever>'  citizen  to  fair  treatment 
and  religbais  free<lom,  then  such  a  govenuneut  is  a  tyranny.  The  nonpublic  school 
snpimrters  ha''e  n«>  right  to  dictate  t<»  those  wIh»  disagrcH*  with  them.  This  alsci 
implies  that  the  public  does  not  have  the  right  to  dititate'to  the  other  groups. 
Each  grmip  has  its  own  rights  and  if  the  aim  of  the  stat<^  namely  an  e<1ucated 
citizenry.,  is  Iteiug  met.  then  the  state  may  not  decree  |>ref«»rence  for  any  one 
system. 

0.  Because  the  pro]M)sed  establishment  is  a  departure  from  that  genenais  |iollcy« 
which,  offering  tin  asylum  to  the  |)ersecut(>d  and  oppresed  of  ever>'  nation  and 
religion,  promised  a  luster  to  cnir  conntr>%  ami  an  accession  to  the  numlier  of  its 
citizens.  What  a  melaucholy  mark  is  the  bill  of  sudden  degeneracy.  Instead  of 
holding  forth  an  asylum  to  the  |»ersecuted.  it  is  itself  a  signal  of  iiersecntion.  It 
degrades  from  the  equal  rank  of  citi/4Mis  all  of  those  wliosf*  opinions  in  religion 
do  not  bent  to  tinisi*  of  the  legislative  authority.  Distant  as  it  may  l>e.  in  its  pres- 
ent fornu  from  the  huptlsitlon  it  differs  only  from  it  hi  degiee.  The  one  is  the 
Hr.st  step,  the  nther  the  last  in  the  career  of  intolerance.  The  magnanimous  sufferer 
under  this  cruel  sccairge  In  fim*lgu  regions*  must  view  the  bill  as  a  l»eacon  on  our 
coast,  warning  him  to  se<*k  simu*  other  haven.  \t'here  lilierty  and  philanthropy 
in  their  due  extent  may  offer  a  uuire  certain  re|H>se  from  bis  troubles. 

Cftrnmnit:  The  prestmt  iiicthiKl  at  Hnanclng  the  jaihllc  system  of  instruction 
offers  no  financial  frmbuu  to  Uum*  wlm.  by  reasons  <»f  consciencf*  clisagree.  Tlie 
religious  fre<*don]  for  which  tmr  ctmutry  was  known  and  for  which  we  are  still 
thankful  is  lH*ing  denied  tcK^iy.  If  (uie  frmlom  can  Ih*  denicHl  today,  then  another 
(^u  l)e  denlHl  tomorrow.  The  supporters  of  nonpnblie  s<'hools.  are  l»eliig  degraded 
from  the  e<pia]  rank  of  citiz<Mis  since  their  opinions  do  not  lM*nd  to  the  philosophies 
of  the  public  system  of  ln«<tructi(»n.  T«eglslatlve  authorities  and  courts  have  not 
been  willing  to  cimsider  tli«*m  as  eiiiMl  cltl/^ns.  Re|H*atedly  there  is  talk  of  aid. 
hut  aid  indicates  s(*coud  class  status.  They  are  of  t^pmi  rank  and  share  equal 
rights.  Anything  less  iudlcjites  |iers<'CUtlon  and  the  liegliiulng  of  a  general  hi- 
(pilsitlon. 

10.  Becaiisf*.  It  will  have  a  like  tciideiicy  to  banish  our  citizens.  The  allurements 
presented  by  other  situations  are  everyday  tliiiiiiing  their  uniiilter.  To  superadd 
a  fresh  motive  to  emigration  by  revoking  the  lilM»rty  they  now  enjoy,  would  Iw 
the  same  s|)ecies  of  f(»tly  which  has  dishonomi  and  de|Mipuhit(Hl  fiourlMhing  king* 
dolus. 

Vmnmcnf:  The  Supreme  Toiirt  of  rallfomia  In  1071  riile<l  that  the  present  sys- 
tem of  financing  public  scIukiIs  was  unequal  and  unfain  T'nfortiinately.  these 
comiiieiits  were  llnilt(*d  to  the  public  system.  In  Michigan  an  effort  is  being  made 
to  provide  «Niie»l  Income  for  t*\\  tmbllc  «#«booU  In  t'»e  state  ^  \m\onnm\  jiMft  from 
pro|ierty  to  Income  taxes  would  «msun»  that  the  jKMiresf  would  not  lie  taxinl  Iteyoiid 
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tholr  nliil.ty  to  imy  tiiul  tliat  lli<-  rich  wonltl  pjiy  i.ioiM.rti.iimt.'h  more.  The  Drlvnte 
si'hdolH.  the  iKiiiimhlii-  institiitiiiiis.  Ii.ivt-  wiitclied  llicli-  fiiriilliiieiit  (leoreiise  iis 
eust>  ij.se  iiml  the  iiliilit.x  to  MipiMirl  two  sj stems,  imlilic  iiiitl  iiiiii|iulilii-.  declined 
.   Some  Stales  have  iiiiide  effdrts  li.  nrllfy  the  iinjiist.i.-ss  ..f  supiiortiiij!  two  svsl..iiis 
but  hav..  l«H.ii  frustiiil.-d  hy  the  .-..urts.  Thds.-  who  still  enroll  children  in  non- 

'""'"c  "<•!  Ix  -'re  iK'opIe  who  w  ill  eitliei-  sai  rilice  more  tlian  usual  or  have  ai.e 

ayerag.-  inconie«  The  latter  will  s  ,  he  taxxl  nion^  heavily  an.l  thus  inercasc 

tliepres.sure  on  them  to  withdraw  tli.-ir  sni.port  fr.uu  the  nonpuhlic  schools. 

state  has  tremeixlous  jtowers-.  autl  the  inmer  to  destrov  is  the  Kreate.st  of  all 
lM)wei>i.Thetyramiy  of  thestateednciith.niseve.vuliereevideat 

11.  Because,  it  wift  destroy  timt  luiNleration  an<l  liarnionv  which  the  fore- 
bearance  of  our  laws  to  int.Tme<hll..  with  r<-liKion.  has  prmiuced  auiong.st  its 
several  sec  s.  Torrents  of  hlo<.,l  Imv..  h.^-u  split  in  the  Ohl  AVorl.l.  hv  xaiu  atTei.  ,.ts 
7                              "^I'Y"  "W"!'"-  nrai  to  extinKuish  reliRious  discord,  hy  proscrihiuR  all  difference  in 
t                               reilKious  ..pinions.  Tim.-  has  at  leuKth  n-v.-ah-il  the  true  reau'.lv.  Everv  relaxation 
—^p^'m.J'Ih"''""?!'  "I'"""''.               "               '>-i<-<l,  iuis  lM.en  found  to 
;J^..  i*^r    T              ^     American  theater  has  ..xhihit...l  proofs,  that  equal  ami 
com  .  ete  l.heriy.  .f  it  does  not  wholly  ...a.licate  it.  suHich  utly  .lestrovs  Hs  n.alig' 
iiaut  inlluem-..  on  th.-  health  and  pro.siH.i  it.x  (.f  tlu.  state.  If  with  salutarv  effects  of 
this  system  u  id<-r  <.ur  (.wn  ey<-s.  w<.  heiug  to  c<.ntract  the  I  <ls  of  reliljious  free- 
dom, we  know  no  name  tluit  will  too  s«.veiely  repn.ach  our  folly.  At  least  let  warn- 
n     hm"  .      i'''''  ^7"'''          ""•'•'it.-ned  inm.vatio.i  The  very  apiwirance 
of  he  hill  has  transformed  that  ••Christian  f..rel.earam^e.  h.vc  and  chiiritv."  which 
V                           \'i  .'1  ,t.'.'L'i'."  «i  '•'■'■\«",'-?'^ 'luiuMsities  an.l  jealousies,  which  may"  n..t  soon 
^                             .T.iil  t!.         }    • "'">■           <liva<le.l  shouhl  this  .-ueHiv  to  the  public 
«iuietbearnied  with  tlief<.r«M.f  a  law^/  i  <  ■■<- 

f-uhT^I.'.^  H"  ""'  K"Vfrumeuts  s,.u«ht  to  pioniot.  

faith  among  their  iK-oph-s  witli.mt  regard  for  iutlivitlual  conscieuce.  The  results 
\vere  often  disastrous  In  America,  the  f.S.  Siipieiiie  Court,  while  allowing  the 
exlsteiK-e  of  private  (  hristian.  denominational  ami  i«ir.K^hial  schools,  iievertheless 
encourages  n„d  pn.im.t.-s  .m..  stat.-  system  ..f  instruction  by  imposing"  evere 
mrri"- m"""''*''''  ""PPort  the  ab,.ve  schools'  There  is  no 

! IP  Hrp  <„  .11"'  '^i.^'""  """"  '•■Ki''lat«"-Hs  have  slu.wn  no 

',Tnn.n.  J  '  -  "''".*'''""'''■'■■  ^'""  """I'ublic  siguities  inequality.  The 

non  mi.lie  .scho..ls  must  meet  all  state  standards  for  ,p,«iitv  in  education  ami 
yet  the  parents  must  in  a.hlition  siipiK.rt  th..  public  sy.st..ni  while  rece  Wng^^^^^^^ 
mipport  for  their  own.  There  has  l.eeii  u,.  equality  f o  ■  more  l  a  ,^e  1  imdr  l," 
years.  Kven  Horace  Manu  recogni,,...!  tlu-  injustic..  of  any  law  n  pelllnr"  man 
to  support  a  school  s,  stem  which  is  .lifrer..nt  from  th.-  ...le  his  t  I  attends  >i  lie 
gree.l  for  the  uonpiil.li.-  d..llar  is  at  the  r.H.t  of  this  legallv  sane  ionwUn  just  ice 
Many  lave  siifrere.1  a  long  tin...  an.l  now  .leclare  that  tl...  lime  has  to  stami 
up  ami  assert  th..lr  elaim  for  .niiial  lihertv  ami  JiNtic.. 

Cl.ristfartrTlIp'fli^'t'Vi'u'^  •1";^'""  "''.'"'*'"r«-  <"ff"  •  "i  thv  light,  of 

n  l»  If      •  >    .  •""J".'*'        Pwioiis  gift,  ought  to  he 

l  a  it  iua.v  he  lmpart..d  to  the  whole  ra..e  of  manklml.  C.m.pare  t lie  nun  her  <  f 
those  who  have  a.s  y..t  recolv.nl  it  with  th..  iuiml...r  still  n'maining  iiiKler  tl  e 
.lonilnum  of  false  rellghms:  ami  how  snmll  is  the  former.  uZ  TvoZ  ot  I  e 
bill  teml  to  less  he  disproportiou?  \(>.  It  at  ..nee  dl«e<aimges  those  who  are 

emm  fr      T  '"•^■•""'""n*  f       «'«'>"i"K  into  the  rog  ou  It  lt-aZ 

eount..uan..es.  b.y  ..xample  the  nath.ns  who  .•.mtiniie  iu  darkness,  in  .shutting  ou 
those  who  might  convi.y  it  t..  th..m.  Inst.-a.l  ..f  lev..liiiK  as  far  as  possll.  o  .-verr 

iiient  llf  error  <»■        '«        of  defens...  against  the  ..iicroach- 

roiiiineiit:  This  entire  imssage  .•hara.^t..ri!!es  th..  instruction  of  the  iiiiMie 
schools  todaj-.  The  public  systeiu  himlers  th..  spr..a.llng  of  (N.ristiai  itv  it  swks 
to  balance  Christian  t.-iiets  with  pagan  tem  -'s  to  prov.-  its  n.-utrolit  The  pS 
s.vstem  confuses  the  n.liids  of  yomig  p.,,ple  rti  tli,.  area  <.f  ("irlZi,  truth  bvZ 
ni  tt  ng  p..ople  of  all  the  pagan  rellgi.nis  of  the  w..rl.l  to  iustnict  t  elr  voi inij 
«  ,sfr.^,ri.p'  !;:rH'"'"'  "'V'l'^''  '"^'ruct  Siren  an."  "e 

si ii^r^  c  fniln^  ^''"'  i"!""l"  .'■"'"?  V'  "I""-''  •""-t"'"-i'<timis  are  offensive  to  the 
rJ  .^t  „i  i"  r"''^"'*^'  ">"•  ••l'il<lreu  t..  these  offensive  values 

s  an  al:.ll.-at  ,.ii  of  th..  responsibility  we  liuv  been  ..barged  with  hv  God  be- 
cause we  h.. .  that  0...1  giv..s  the  .  liil.l  t,.  the  parents  an.l  not  U>  tlu-  sVate 
limng  .•liil.lr..n  lie...  a  sim-  guidance  so  that  when  tliev  leave  liom.-.  tliev  will 

ble"  :  r  n:„n;!'rr''I"H""'  •'iiT'^r'-''  <l«'     "ould  be  rrespons" 

ble  for  maio  Christians.  The  laws  of  many  states  ri-ganl  people  iin.ler  IS  as 
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minors.  Incapable  of  thinking  as  an  adult  and  mt  responslblo  for  their  lK»hnvlor 
to  the  degree  that  an  adult  Is  held  respdiisililr.  The  laws  Uim-rentlate  lK»twwn 
juvenile  and  adult  behavior.  How  then  can  the  nmrts  and  the  legislatnr*^  con- 
tinue to  declare  that  the  imhiio  system  is  for  ever.vf»ne  when  there  is  such  n  di- 
versity (»f  values  In  the  public  system  to  which  the  young  minds  of  nwr  children 
are  subjected.  ,      ,  . 

Truth  does  not  exist  in  a  vacuum,  it  Is  lnterpret«»d  by  people  and  In  the  case  of 
the  public  svsteni  of  instructbm.  tlie  truth  will  l»e  interi»retnl  by  each  Instructor 
acconling  t«'»  his  own  life's  |K»rspective,  We.  tof».  interpret  the  truth,  according  t«» 
our  values  and  we  wish  (air  chlldmi  to  Ik»  instructwl  acconliug  to  the  vnlues'we 
Iwlleve.  The  present  system  of  fluancing  for  educati<m  favors  the  iKdyglot  sys- 
tem of  values  over  and  almve  the  st»ecific  systems  of  values.  Ky  subjecting  all  to 
laws  reipiirlng  that  they  supimrt  the  public  systen*.  the  state  has  in  fact  estab- 
lished a  smorgasbonl  value  system  of  its  own.  This  is  In  direct  violation  of  the 
first  amendment.  ^ 

13.  Because,  attempts  to  enforce  by  legal  sanctions,  acts  obu<»xious  to  so  great 
a  proportion  of  citistens,  tend  to  euer>ate  the  laws  in  g«»ueral,  and  to  slacken  th< 
Imnds  of  society.  If  it  l»e  difficult  to  execute  any  law  which  is  not  generall ' 
deemed  nece-ssarv  rr  salutary,  what  mu.st  Iw  the  case  where  it  is  dwmed  InviiliJ 
and  dangerous?  And  what  may  l»e  the  effect  of  so  striking  an  example  of  iui- 
|H»tencv  in  the  government,  on  Us  general  authority  ? 

Comment:  In  the  Vnited  States  roughly  one  tenth  of  all  students  attend  non- 
public schools.  T1m»  private  Christian,  denominational  and  parochial  .schools  ac- 
count fi»r  most  of  tlM»  nonpublic  schools  in  existence  In  our  society..  It  Is  clear 
that  present  laws,  enforced  hy  legal  sjiuctions.  are  very  burdensome  to  a  large 
number  i»f  pan»uts  who  support  these  nonpublic  schools.  We  question  the  Im- 
|H»teucv  of  the  gf»verument  in  recognizing  the  injustice  which  exists.  If  the  In- 
justice exists  duo  to  the  inability  of  the  government  to  withstand  the  pressures 
and  avaricious  denuuuls  by  the  majority,  then  the  government  has  fallen  Into  a 
shameful  state  of  affairs.  Incapable  of  providing  moral  leadership  and  justice. 
If  tin*  present  lujustic<»  exists  by  design  then  those  who  have  forced  !K»ople  to 
obev  the.se  laws  by  cj>erclon  and  legal  sanctions,  have  acted  Irresponsibly  wltii 
their  (towers.  Tlie  test  of  leadership  has  always  lieen  fairness  and  yet  as  far 
as  w«»  are  concerned,  unfairness  In  education  has  been  the  law  of  the  land.  No 
matter  for  what  reason  It  exists,  it  can  no  longer  be  tolerated  . 

14.  Because*  a  measure  of  such  singular  magnitude  and  delicacy  <aiglit  not  to 
Im»  impose<l  without  the  clearest  evidence  that  it  Is  called  for  by  a  majority  of 
citizens:  and  no  satlsfact«»ry  method  is  yet  pro|M»sed  by  which  the  voice  of  the 
majorlt-  in  this  c.ise  may  be  deterndned,  or  Its  influ«»nce  secured.  *'The  people 
sigidfy  their  opinbm  respecting  the  adoption  of  the  bill  to  the  next  session  of 
nssembly.**  But  the  representation  must  l»e  made  equal,  before  the  voice  of  either 
tlM»  representatives  or  of  the  c»»nntle.s.  will  lie  that  of  the  |)eot»le.  Our  hope  is  that 
neither  of  the  former  will,  after  due  consideration,  e-spouse  the  dangerous  prin- 
ciple of  the  bill.  Shiudd  the  event  di.sappolnt  us.  It  will  still  leave  us  in  full  con- 
rtdence,  that  a  fair  appeal  to  the  lattor  will  reverse  he  sentence  against  our 
IilM»rtles. 

Comment:  Wc  recognize  and  o|Niily  st'ite  that  the  advocates  of  nonpublic 
schools  are  decidedly  in  the  minority  In  any  state.  For  them  there  Is  no  api^eal 
to  the  majority.  Many  ivarents  In  desiwlr  of  continuing  their  ability  to  flunnce 
their  child's  nonpublic  iustiiK'icn  have  pleaded  for  aid  of  any  t.vpe.  The  1070 
vote  «m  Pn»posaI  <  ^vns  the  result  of  finally  obtaining  some  form  of  aid.  This  aid 
was  reiected  l»y  a  nuij(Mit.\  of  only  iWr.  The  entire  proced.ire  of  the  1070  "par- 
ochiad"  ls.sue.  eveu  tlumgli  44%  voted  In  the  negative  and  are  a  large  minority, 
they  must  still  bow  their  nwks  under  the  be<ds  of  the  '1^%  majority  ;  id  It  i«  a 
tragedy.,  ,  . 

First,  the  vote  showod  that  the  people  wen»  unwilling  to  recognize  injustice 
and  the  statements  made  by  the  supporters  of  the  public  system  of  instruction 
left  U(»  doubt  tlisif  ill  their  minds,  any  aid  which  diminished  their  share  of  the 
public  fluids  for  education  was  lut<»lerable.  Swond,  aid  Is  not  wliat  the  non- 
pul»lic  sciioj»l  parents  should  have  asked  for.  The  contiuue<l  refusal  of  the  courts 
and  the  legislature  to  deal  justly  drove  the^e  parents  to  this  pitable  status  of 
begging  for  crumbs  of  mercy,  ft  is  an  Imlictinent  uf  the  governing  process  and 
the  judicial  system  when  a  group  of  |ieople  are  reduced  begging  for  handouts. 
.Tu.««tlce  has  Indeed  faUen  upon  hard  tlim^s  but  perha|»s  the  end  is  in  sight,  with 
legislation  such  as  H.R.  16141  i>endlng. 

The  parents  who  supp<»rt  i»rivj»'e  riiristlau,  denoininatitai  and  parochial  schools 
do  so  at  a  great  (»j>st  to  themselves.  '»'lielrs  Is  not  a  whimsical  attitude  but  a  deep 
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HMited  ('onvictlon.  To  mobilize  tin*  r\0it  of  such  u  conviction  to  exi&'  and  fo 
establish  institutions  for  the  instruction  of  «ucli  convictions  is  an  empty  right 
wlicn  at  the  sunn*  time  thoc  iM»oplc  nw  legally  rc<iuircd  to  Mipport  institutions 
whfcli  t4»ach  and  instruct  values  which  these  iH?opIe  do  uot  support. 

It  i.N  an  empty  ri«ht  whvn  the  costs  of  supporting  two  s> stems  liecimies  so  pro- 
hiliitive  that  ivopic  must  mak4*  a  choice,  a  cht>ice  which  is  always  coerced  since 
tlie  stale  hy  tlireat  of  le«al  sanctions,  force.>  i»eople  to  supiKirt  tlu»  puldic  .sy.>tem 
exclusively  at  all  times.  We  have  become  the  slaves  of  an  unwanted  .system,  the 
slaves  of  a  le^al  tyranny  so  powerful,  that  it  forces  iieople  to  compromi.sc  their 
convictitHis  and  Hnally.  to  justify  ilu»ir  o^ly  clioice  avaihible.  to  deny  the  im- 
rortanct'  of  their  convicti«m.s.  Not  even  .Ft^iTer.son  and  Matlison  could' have  en- 
visioned a  state  .so  powerful,  .so  bent  on  iuju.stice  as  the  present  state  educational 
laws. 

ir».  Bwau.se.  finally,  "the  equal  ri«ht  of  every  citizen  to  the  frtv  exercise  of  his 
religion  acvordinj,'  to  the  dictates  of  cimsicieuce"  is  hehl  by  the  .same  tenure  with 
all  our  other  ri>cht.s.  If  we  weigh  its  imiM»rtance,  it  cannot  In*  less  dear  to  us;  if 
we  (consult  the  declarati(m  of  tlio.se  rights  which  iK»rtain  to  tJie  goml  ijcople Of 
Virginia,  as  the  "basis  and  foundati4»n"  of  government,  it  is  eniimeratHl  >vith 
4»qual  solemnity,  or  rather  .studied  emphasis.  Either  then,  we  must  say.  that  the 
will  of  the  legislature  is  the  only  mea.sure  of  their  authority;  and  that  in  the 
plentitude  <»f  this  autbority,  tliey  may  swwp  away  all  (Uir  fundamental  rights: 
or  that  they  are  bound  to  leave  this  irarticular  right  initouched  and  sacred.  Either 
we  must  say.  that  they  may  control  the  fr4MMlom  of  the  press,  may  abolish  the 
'rial  by  ju-y.  may  .swaHow  ui»  the  executive  and  judicial  iwwers  W  the  State, 
nay,,  that  they  may  desiH»il  us  of  our  very  right  of  suffrage  and  erect  theni.selves 
into  an  indeiientlent  and  hereilltarj*  a.s.sembly :  or  we  must  say.  that  th^'  have 
no  auth(»rity  to  enact  into  Uiw  the  bill  under  cimsideration.  M'e  the  subscribers 
.say  that  the  general  as.senUdy  of  this  Comnionwralth  have  no  .sinh  authority. 
And  that  no  effort  may  1h»  omittwl  on  our  imrt  again.**t  .so  dangenms  an  nsunnUhrti. 
we  opiN»si*  it.  this  remonstnmce ;  earnestly  i»raying.  as  we  are  dutv  bound,  that 
the  Supreme  Lawgiver  of  the  fniverse,  by  illuminating  those  to  whom  it  is 
addre.s.se<l.  may  on  the  one  hand,  turn  their  councils  fnmi  every  act  which  would 
jiffront  His  hol>  prerogative  or  violate  the  trust  connnitted  to'them;  and  4m  the 
other,  guide  them  int**  every  measure  which  may  Ik»  worthy  of  His  blessing  may 
rnhmud  to  their  own  praise,  and  may  establish  nuire  firmly  the  liberties,  the 
prosperity,  and  the  happiness  of  tberouummwealth. 

rnmhwni:,  Free  exercise  of  religion  a(vording  to  the  dictates  of  conscience  is 
of  the  same  nature  as  all  our  other  rights.  If  this  right  winnot  be  granteil  then 
u'e  are  in  danger  of  losiug  our  other  rights  as  well.  If  ntaipnblic  school  patrons 
are  first  class  citizens  then  they  are  entitbHl  to  wpuil  ju.sticeand  e^iual  protection. 
For  too  loug  have  the  courts  and  legislatun^s  nsuriKKl  the  right  to  declare  that 
there  is  a  distinction  between  couKciem'e  ami  4imvictions  of  tlmse  who  supiwrt  the 
l>ublic  system  of  instruction  and  th«»se  who  supiM>rt  the  uonpublit*  systems.  The 
««onscience  and  convii-tlons  of  earh  man  are  free.  There  exists  not  tmV  court,  one 
legislature,  one  bram-b  of  X.E.A..  one  i»ressure  group,  one  lobby  or  one  citizen 
whii'h  should  l»e  aUowed  to  c«)nipel  a  man  to  4'hange  l»«s  conscience  4»r  convictions 
or  fonr  him  to  C4mipiv»nii8e  his  conscienct*  or  cinivicthms. 

Ueligious  liberty  is  a  fundamental  right.  Our  anwstors  MieMd  in  this  |»rin- 
ciide.  came  to  thisconntrj"  liecauseof  the  relighms  liberty  which  .vas  established 
ljecau.se  of  the  efforts  of  Jefferson  and  Madiscm.  Our  umratorn  hrlwrvd  in  vrcrting 
inMiiutions  of  instrurtifin  irhirh  rc/tcrtcd  their  freely  hvUl  eonvietims. 

In  some  cases  the  c<mst»ieun»  of  our  ancestors  «iuse<l  tbeni  to  e  f  ablish  i»rivate 
Christian,  denominational  or  |«mK*liial  sclioids.  In  other  cases,  the  <*onsclence 
of  our  am'estors  lmHn*e<l  tliem  to  <»stabli.sli  sch<»ols  of  a  noureligious  natun*.  The 
freedom  to  do  so  was  one  of  the  greatest  triumphs  of  early  American  sm^ietv. 
Yet,  somewhere  in  the  nineteenth  century  a  <*liange  of  attitude  develo|K^l.  The 
latter  schools  became  the  i»r»»fernHl  tyi»e  of  schools  and  the  former  fell  into  public 
disfavor.  Perbaiis  it  was  fear  of  the  rn»testants  that  Catholics  might  subvert 
the  state,  i»erliai»s  it  was  the  desire  to  melt  all  iK»oplt*  into  one  mold  by  way  of  a 
imblic  system,  we  cannot  say.  This  de<line  has  ac«'eh»nUe<l  in  the  iwst  deca<le, 
primarily  because  of  the  ever  incri»4ising  costs  of  education.  Whereas  in  lfM7 
total  exi»enditnres  tor  educathm  amount<Ml  to  fan  biilirm  (2.8%  of  the  O.N.P.)  bv 
\m7  exi)enditures  for  eilucation  came  to  $.18.5  bilUon  (8%  of  the  (?.X.P. ) .  a  mo% 
increase. 

Tlie  lnjusti<«<»  which  onct»  was  a  nuisance  has  lM»(Hmn»  a  millsttme  around  the 
necks  of  many.  The  ability  to  remain  financially  capable  of  suiMHirting  two  sys- 
tenis  is  ccmilng  to  an  end.  Now  the  time  has  come  to  ask  once  nmn*  for  justiw. 
We  pray  that  the  <*ongn»ss.  the  leglslatnres  and  tin-  courts  will  onc<»  and  f«r  all 
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declare  that  relt^i^His  lil>erty  thtvs  iii<1ei>4l  exist,  frw  from  K«'veriiiiieiit  roiitrol. 
We  IioiK«  tliat  tlie  iiiifiiiished  work  of  Ji»flfiTNOii  ami  Madison  will  now  he 
«-i;mi»lctwl. 

Hiiiiihly'siiitl  gratefully  suhiiiitteil  for  the  testimony  of  record  on  H.U.  ini41  of 

>  \   

National  (;«»vk«n«»us'  r«>M-KKKNrK. 

W  uxhintjtun.  h.V..  \n{nti<t  JJ,  l^HJ. 

Mr.  JtuiN  M  .Maktin,  .Ir.. 

Chirf  CotniJ<*i.  VhUimittvr  ofi  W'tiifM  titnl  MriiiiM.  i  ..s'.  //oiMr  o/  h*rftrrMt  titativrM, 
M'ashin4jtnn.  D.r. 

I  am  enelosInK  for  yonr  information  and  the  ('oiiiniitt(>4''>  the  cnrn^nt  |:oli('> 
po-«lti(ms  of  the  Nntfonal  (lovernors'  Conferenee  on  the  (ulncation  Hnam-t*  i<«.ne: 

1.  rolicy  stat(*nient  H-l."( — Kdiioatioii  Finantu*. 

2.  rolicy  statement  H-lCi — Value  Adtle*l  Tax. 

Alst»  euch>S4*d  is  a  maj«»r  re|M»rt  hy  the  Xatiou.il  (ioveriiors'  ('onf(»n»nce  tlu> 
year  cfmcerniinj  Thv  Stotnt  tnitt  E*im**itimt  Fintnuw — a  iU7J  (ht  ri  irir  plus  a  rnr* 
n»nt  .sur\M»,\  of  scIumiI  finanet*  stntly  etunmissions  and  rommitte«»s  that  are  now  in 
oi»eratiou  witlun  eaeli  State.  If  yon  think  it  appropriate,  we  would  he  Kind  Ut 
have  these  items  suhniitted  for  tlie  hearing  record.  Atldititmal  copies  are  alH« 
availahh*  for  uieuditTs  of  tlit*  (*onnuitt(*e  that  you  may  riMim^'jt. 

4t  *  «  ♦  *  V  4> 

M«»st  sincerely, 

.Tas.  L  Makti.n. 
Axsnnafr  Dhxdor. 

Knclosnn»s. 

]{_ir» — KlU  tATltlX  Fl.NANt  K  UKKtmM 

Tlu»  State  role  in  finaneinK  i»h»nientary  and  se*'ondary  education  is  the  most 
vital  issn«»  currently  facing  the  States.  Kdui':itioM  is  ami  must  continue  to  Im»  a 
State  responsihility.  Stat«»  aetion  lo  achieve  e«|ual  (Hlucational  opiMtrtnuity  must 
lH»giu  inuueiliately.  progress  rapidly,  ami  ha  e  tin*  a;c>rressivt»  le.ulcr.<liip  of  electe<l 
officials  in  Statt>  (tov(*rnment. 

TlM»  National  <;ovt»rnors'  (Ninfereiice  wrjiv*  all  States  to  mnlertake  inunwliate 
action  toward  <*<|ualiziu>r  e«lucational  oppt»rtunity..  There  is  jrreat  variety  In  edu- 
cathmal  finance  systems  availahle  to  States  as  they  seek  to  achieve  this  ohjtM  tive. 
R«»vi«»w  of  the  U<\u*s  and  approaches  umlerscores  one  critical  point — th<'  wide 
vari«»ty  of  alternalivt's  prevents  a  "hest  stilution.'*  \everthele>s,  Statt»s  nnnt  f<K'Us 
on  one  prime  ohjoctive— eliminathni  of  hical  wealth  as  the  major  (h»terndnant  In 
(>4lucational  ttpiNirtnuity. 

Rapidiv  rising  t'ilncation  costs,  r.^piirenieiits  fore«nial  ednc.itional  opportunity, 
and  increa»<wl  dimnind  for  all  h»cal  »*ervices  have  comhined  to  hrinjj  heavy  pres- 
snn»  niNMi  the  e(hu*atiou  tinanciiijj  systems  of  many  state.**.  Re«'eut  state  and  fetl- 
eral  court  djflshms  have  further  draumtized  the  educaticm  finance  dilruimn.  Since 
August  lt>71«  state  courts  in  Arizona,  (\ilifornia.  and  New  .lersc>.  and  fcilenil 
district  courts  in  Texas  and  Minnesota  havt»  ticclared  unconstitutional  those 
flnancinf?  svstems  which  allow  local  ilisparitU»s  In  pro|HTt>«hasctl  wealth  to  he 
reflith'*!  in'  uinHiual  wl  ninth  ma  I  i»pport  unity.  Tinlay  nion»  than  IM^  similar  cases 
are  pending  in  stateand  fe<leral  courts. 

In  order  to  meet  the  State's  responj<ildlitie«  for  providing  equal  educational 
opiMirtnnity  and  at  tlip  «an;e  time  to  avoid  serious  financial  and  administrative 
diHruptious  and  the  potential  inisus**  of  resourct»s  involved  In  immediate  fuh 
iHiualization.  it  is  recommendwl  tlnit  each  State  develop  plans,  progranw  ami 
a  «iK»cific  timetable  to  accomplish  this  reform  with  all  deliherate  spwMl. 

Reeent  studh»s  of  the  nlucathm  finan«»  prohlem  in  individual  States  indicate 
the  State  examination  of  any  current  syst(»in  should  include  study  of  sucli 
alternative  elements  as  the  following : 

State  versus  local  resi>onsihility  for  raising  eflucatiou  revenues  from  a  variety 
of  taxes ; 

rroiM»rty  tax  n'form : 

rro|>erty  tax  relief : 

State  assumption  of  selective  <»ducatioii  ctwts  such  as  s|H»cial  education  and 
capital  outlays: 
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State  iiiiposHl  (fiualixatioii  forniiilas  to  iiisiin*  H|iial  (Hlticatioiinl  opportuuities 
n*K:inll(     of  ItM-al  ili>tri(*t  wcaltli : 

Local  coiitnU  options,  sucli  as  enrichuieiit  programs,  nirruiiliini  «level«M»m**"t« 
Ntattiiig.  iniiovafioii.  traiisiKirtatioii  and  i)ersonnel ; 

Scliool  system  orj^inization  nml  administration. 

'Chv  National  (itivornors'  Conferencr  lia.s  existing;  iwlicy  witli  regard  to  tlie 
fwleral  roie  in  eilueation.  rnragraplis  one  and  tlin-e  of  I'olir.v  Statenn^nt  ('.  4 
ileelare  the  (tovernors*  snpport  for  : 

"Assnmption  hy  tlie  Fwleral  iJoverniuent  of  far  gn-nter  responsildlity  for 
the  financing  of  edncatlon.  Rncli  increased  fcMli'Kil  financial  iwirticipation  slionld 
take  tlie  form  of  general  grants  to  tlie  States  for  itlncational  pnrpose.s.  Bot*' 
tlie  legi.slation  and  feileral  regidatitrtis  for  sncli  a  program  siionld  leavi*  maxinunn 
fiexiidlity  t«>  States  and  localities  to  devel<»|»  program*;  to  meet  tiieir  most  urgent 
nenls.  The  basic  pnr|H»sc»  of  snch  a  program  would  he  Uf  help  meet  the  rapidly 
rising  hasic  cost  of  education,  not  to  stiniulatc  new  supplementary  programs. 
Such  programs  should  not  mandate  the  creation  »»f  any  new  State  or  local  admin- 
istrative  mechanisms.*^ 

"Consolhlation  of  existing  federal  grant-in-aid  prf^jranis  for  education  into 
hroad  functional  categories,  thereby  iucn»asing  the  ability  of  States  and  locali- 
ties to  ilesigu  programs  within  broad  federal  policy  guideUnes  to  meet  critical 
needs  In  Individual  States  and  localities.'* 

While  achieving  e<lmatlonal  e<|UaHty  is  primarily  the  res|ionsibility  of  indi- 
vidual States,  new  fe<leral  as.sistann»  will  Ik*  net'essary  to  assist  States  in  doing 
this.  Fe<Ieral  programs  deveh»iMHl  to  pnwide  sucii  iH<.Histance  should  Include  the 
following  principles : 

1.  Xew  a.ssistance  should  not  Im^  aimed  at  encouraging  a  single,  federally  pre- 
scril)e<I  approach  to  edni*iiti(mal  (H|nali74iti(m.  Differing  State  political  traditionn 
and  fiscal  sit  nut  Ions  must  lie  rwognlml.  since  an  attempt  to  im*>ose  a  national 
.structure  which  violates  tli-^se  variations  will  hinder  rather  thau  advance 
equaliz^ition. 

2.  The  Statics  should  not  l»e  by-|mssed  in  federal  education  legislation,  directives 
or  |K)licy  decisions  since  States  liave  constitutionally  and  historically  maintained 
ultimate  resiHuislhility  for  e<lucution. 

3.  Fe<Ieral  as.sistance  toward  eijual  (Mlucatioiial  opiwrtunity  .should  not  lie 
tied  to  other  lUijwtives  such  as  proi»erty  tax  relief.  I.»ocal  tax  rtlief  and  reform 
is  a  state  concern  and  must  ultimately  dei>end  uinhi  state  action. 

4.  Fe<leral  financial  assist  a  m*e  for  Hlncntion  should  continue  to  he  appro- 
priated from  tiie  general  revenues  (»f  the  I'.S.  Treasury  to  assure  fiexlhility  in 
the  face  of  clianging  needs. 

B-16— Xationai.  Vai.i  k  Audkd  Tax 

The  C(»unnittet*  has  exaiuiue<I  the  n»ceut  Administration  concept  of  providing 
to  States  u  snlfstmitial  increa.se  in  feileral  funds  for  education  tlirough  a  national 
value  athled  tax  whidi  would  n^tpilre  relief  of  locul  residential  proi>erty  taxes. 

The  ConunittiH*  unaniumusly  agrees  that  tlu'  Issues  of  (Hhu*ation  finance,  prop- 
erty tax  relief  and  reform,  and  a  national  value  adth'd  tax  are  related,  but 
seiiarate  i.H.snes.  whldi  nuist  Ik'  reviewed  individually.  The  Committee  also 
l»elieves  that  discussion  of  a  natifnml  value  added  tax  should  not  delay  immediate 
acti(m  toward  education  finance  refonu  in  the  individual  States. 

Moreover,  the  Nati«»i*..'  (fovenuirs*  (\mfereucf*  questions  the  adoption  of  a  fed- 
eral Value  adde<l  tax  Itecause ; 

The  federal  government  Ims  already  nsuriHMl  control  over  an  increasing 
nuudier  of  revenue  sources : 

Fe<leral  Inctuue  taxes  have  \m*n  cut  five  times  In  the  last  ten  years  while 
State  and  hH-al  gtwernnuMital  units  have  tlrastlcally  increased  taxes; 

A  national  value  added  tax  wonltl  provitle  tllrect  coniiietitlon  for  the  45 
States  tliat  now  n»ly  on  thi*  general  sah's  tax  as  a  nuijor  source  of  revenue: 
The  principle  of  l»asing  fetlera)  taxation  on  ability  to  iiay  as  measured  Ity 
income  has  lieeu  gradually  enKh»<l  in  the  past  tiecatle.  ami  the  proposeil  value 
adilwl  tax  wonhl  furtluT  am»lerate  the  shifting  of  fi'deral  taxation  away 
from  graduated  iuconu*  levies. 
Finally,  the  (*ouuuittee  reiterates  its  strong  snp|K>rt  for  the  existing  Xational 
(iloveruors*  ("onfercnce  iKdicles  nilling  for  rev(>nue  .sharing  and  the  federal  assump- 
tion of  all  welfare  costs,  llu*  Ctmnnittw  lH»lieves  |Mis«age  of  tliese  treasures,  com- 
bined with  a  restnit'turing  of  State  ami  Im'ul  iMlucatiou  finance  systems,  sliould 
l»e  accomplisluKi  liefon*  decisions  are  unuh>  (»u  a  national  value  added  tax. 
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INTRODUCTION 

The  inplications  of  the  "Serrano-type"  court  cases  are  slowly 
making  an  impact  on  state  school  finance  structure.    Nearly  every 
state  has  just  completed  or  is  undertaking  a  study  of  public  school 
finance  problems.    Although  the  impetus  for  change  is  coning  from  the 
courts  the  real  work  is  being  accomplished  by  the  Governors,  Legislators, 
and  staff  people  as  they  prepare  to  change  the  school  finance  structure 
in  each  state.    This  "Survey  of  School  Finance  Study  Commissions  and 
Committees"  is  an  attempt  by  the  Education  Commission  of  the  States 
to  assist  by  alerting  study  groups  of  similar  efforts  in  other  states. 
It  is  not  a  final  report  but  merely  a  status  report  as  of  June  1,  1972. 

The  Education  Commission  of  the  States  plans  to  up-date  this 
report  and,  with  the  assistance  of  a  grant  from  the  Spencer  Foundation, 
to  offer  in-depth  assistance  to  member  states  on  school  finance  reform. 

Russell  B.  Vlaanderen,  Director 
Department  of  Research  and 

Information  Services 
Education  Commission  of  the  States 
1860  Lincoln  Street 
300  Lincoln  Tower 
Denver,  Colorado  80203 
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SURVEY  OF  SC(K}OL  FINANCE  STUDY  COMMISSIONS  AND  COMMITTEES 

Departinent  of  Research  and  Information  Services 
EDUCATION'  COMMISSION  OF  THE  STATES 
1860  Lincoln  Street,  #300,  Denver,  Colorado  80203 

June  1,  1972 
Compiled  by  Dr.  Chris  Pipho 


STATE  INFORMATION  ON  CCTWITTEE  OR  COWISSION 


ALABAMA  Alabaau  Education  Study  Coaaistion,    Established  ty  the  1969 

Legislature  as  a  Permanent  CoMission  to  Study  Education..  Began 
functioning  in  January  1971.,   The  CoMission  consist.*  of  eight 
lay  people  (representation  by  Congressional  district) ,  an  execu* 
tive  secretary  (non*educator)  and  a  coordinator  (educator)..  The 
Coflnission  has  appointed  eight  task  forces.    School  finance  is 
being  studied  by  the  task  force  on  finance  and  the  task  force 
on  comunity  support.:   The  coordinator  is  presently  conducting 
an  inventory  of  educational  programs  to  include  statewide  goals 
and  objectives.    Contact:    Executive  Secretary,  Joe  Dawkins, 
(205)  269-6526;  Coordinator,  Dr.  B..  D.  IThet stone,  (205)  269-7996.. 

Alabana  Coawission  on  Higher  Education.    Established  by  the  1969 
Legislature  to  study  higher  education.    The  Cowission  is  now 
preparing  a  oaster  plan  for  higher  education  in  Alabaaa.  Nineteen 
advisory  coMnissions  representing  all  higher  education  institutions 
and  groups  have  been  appointed..   The  naster  plan  and  budget  are  due 
May  1,  1973.    Contact:    Dr.  Clanton  W.  WiMiaas,  (205)  269*7515.. 


ALASKA         1970-Advisory  Council  on  State  Financial  Support  to  Public  Schools. 

Final  report  and  reconmendations  aade  in  January  1970..  Recoiamen- 
dations:^    (i)    Basic  education  programs  in  the  schools  should 
include  kindergarten,  vocational  education  and  special  education; 
(2)    State  share  of  operating  expenses  for  basic  program  of  each 
district  should  be  determined  by  the  equalized  percentage  aethod; 

(5)  State  should  contribute  90%  of  operating  revenues  for  basic 
programs;  (4)    State  should  encourage  districts  to  develop  supple* 
mental  programs  and  should  fund  them  in  the  saae  proportion  as 
basic  programs;  (5)    BIA  schools  should  be  transferred  to  the  state; 

(6)  Rural  education  should  be  at  the  saae  level  as  other  districts; 

(7)  Foundation  Program  should  provide  an  allowance  for  loss  rcduc* 
tion^  an  incentive  for  program  improvement,  three* time  "weighting" 
for  special  education  students »  and  expansion  of  preset  prograas 
up  to  55  professionals  per  1000  pupils.    Contact*-   Jon  Peterson, 
Project  Director,  Stanford  University.. 


ARIZONA        1971-Task  Force  on  Education.    Appointed  by  President  of  the  Senate  and 

Speaker  of  the  House.,  ten  subcoanittets  functioned;  several  directed 
their  efforts  to  school  finance/   Reports  were  made  to  the  Legisla- 
ture in  January  1972.    Contact:    Senator  Fred  Koory  or  Arisona  Legis- 
lative Council  ,  (602)  271-4900. 
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Arizona      1972-HB  2102  authorized  the  Arizona  Department  of  Education  to 
(continued)         develop  a  cost  ac, hunting  system  for  the  schools  of  Arizona. 

$175,000  was  allocated.    Mdrk  will  begin  in  seven  pilot 
locations.    Contact:    Dr.  N.  P.  Shofstall,  Superintendent  of 
Public  Instruction,  (602)  271-4361.. 

1972~"Public  School  Finance  in  Arizona"      a  series  of  talks  Bade 
:c  the  Arizona  Legislature  by  Senator  David  8.  Kret  in  support 
cf  S3  1122  and  other  legislation.    SB  1122  was  to  shift  aoney 
presently  going  into  flat  grants  (&'82.50  per  child  based  on 
ADA;  to  equalire  a  district's  c^ual  /.ying  tax  rate  would  be  in- 
creased i^-oii  ten  to  50  cents  and  t..e  6t  control  aechanisa  would 
be  geared  to  changes  in  the  National  Consuner  Price  Index.. 
SB  1122  died  in  Senate  coMittee..   The  series  of  talks  covers 
Zl  topics  related  to  school  finance..   Publication  of  the  series 
is  anticipated  for  June  1972.    Contact:    Senator  D.  B.  Kret, 
(602)  271-5284. 


ARKANSAS      1969-71-Legislature  appointed  Co—ittee  to  Study  the  Arkansas  Mini- 
mm  Foundation  Prograp.    Act  376      school  finance  act  was 
passed  by  the  Legislature  in  1971.    This  act  was  a  result  of 
the  CoMittee's  study..  Contact:    Joe  L.,  Hudson,  Associate 
Director  of  Finance,  Arkansas  Depart«ent  of  Education,  (SOI) 
371-1667.. 


CALIFORNIA    1969-Advisory  C«ission  on  Tax  Reform.    Ten  percent  of  state  income 
tax  distributed  on  a  per  capita  basis  to  local  governments  to 
relieve  property  taxpayers;  tales  tax  on  utilities  and  selected 
services;  statewide  property  tax  for  public  schools;  increased 
school  foundation  program;  withholding  and  estimates  system; 
federal-type  personal  exemption  in  addition  to  current  tax 
credit  for  dependents. 

1969-  Califomla  State  Department  of  Education  Stu4yl    Issued  report: 
"Structure  of  Public  School  Support  and  Recoaaendations  for 
Improvement**  which  included  (1)    State  should  work  to  a  level  of 
501  funding;  (2)    State  funds  should  be  ui^ed  to  raise  the  foun- 
dation program  support  and  categorical  aid  support  to  realistic 
levels;  (3)    In  determining  districts*  eligibility  for  state 
funds,  there  should  be  no  mandatory  increases  in  tax  rates; 

(4)  Allow  for  inflation  and  improvement  of  the  level  of  parti- 
cipation in  estimate  submitted  to  the  Legislature  by  Governor; 

(5)  School  finance  measures  should  be  acted  on  early  in  genera! 
session  of  Legislature;  (6)  statewide  policy  committee  on 
school  finance  should  be  estabUshei. 

1970-  The  Joint  Cowiittee  on  Reorganization  of  Large  Urban  Unified 
School  Districts  has  completed  a  fifteen-month  study  on  the 
problems  of  urban  education.    The  Committee  plan  would  move 
public  education  toward  the  goal  of  creating  the  opportunity 
for  a  classroom  situation  which  would  be  more  conducive  to  an 
effective  learning  process  by  (1)  Expediting  policy  making  and 
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California  administrative  decisions  required  for  clas<«"*c«  level  support 

(continued)         of  teachers  and  adninistrators;  (2^  Isqiirovin^  financial 

resource  utilization;  (3)  Providing  for  increased  representa- 
tion of  the  conaunity  in  educational  decision-naking  in  order 
to  bring'the  curriculum  and  program  development  closer  to  the 
relevant  needs  of  the  student;  (4)    Targeting  low -performance 
areas  for  both  accountability  analysis  and  special  program 
support;  and  iS).   Providing  a  working  laboratory  of  urban 
education  which  will  facilitate  understanding  of  how  to  con- 
tinually improve  the  urban  educational  process. 

1 97 1 -Statewide  Council  on  Long  Ranie  School  Finance  Planning.^ 
This  Committee  is  to  make  recommendations  for  public  school 
support.    Topics  to  be  covered:    (1)  An  administrative  account- 
ability formula;  (2)  Plan  for  property  tax  relief;  (3)  Equal 
educational  opportunity;  (4)  Simplification  of  accounting, 
record-keeping  and  reporting  procedures;  (S)  Rationale  for 
school  district  goals  and  objectives;  (6)  Method  of  expenditure 
control.    Report  due  February  29,  1972.;   Contact:  Mayne 
Surnette,  Chainuin,  Sacramento,  California., 

1971 -Commission  on  Educational  Reform.^  Appointed  by  Governor. 
Report  filed  January   1,  1971,  recommendations  made:  (1) 
California  should  establish  statewide  tax  on  all  real  and  per- 
sonal property;  (2)  Educational  funds  should  be  directed  to 
providing  equal  educational  opportunity;  (5)  All  legislatively 
mandated  programs  should  be  funded  by  state  and  impleaentfd 
following  a  one-school -year  deferrment;  (4)  Management  audits 
should  be  made  available  to  districts  on  request;  (S)  Legisla- 
tion should  be  passed  to  enable  school  bond  elections  to  be 
passed  by  simple  majority;  (6)  Parents  of  students  attending 
nonprofit  private  schools  should  be  granted  tax  relief;  (7) 
Legislation  should  be  adopted  requiring  school  districts  to 
adhere  to  a  specified  time  line  for  planning;  (S)  California 
State  Teachers  Retirement  Fund  should  be  placed  c::  an  actuarily 
sound  basis..   Contact:,   J.,  Stanley  Green,  Executive  Secretary., 


COLORADO      1969-Committee  on  Fiscal  Policy.    Constitutional  amendment  for 

statewide,  state-collected  sales  and  cigarette  taxes  for  lo- 
calities; broadened  sales  tax  base  to  include  services;  more 
state  funds  for  schools;  state  financing  of  court  costs; 
disallows  deduction  of  federal  income  tax  payment  for  state 
income  tax  purposes., 

1971-Legislative  Council  Committee  on  Public  Education.    A  special 
study  was  mandated  by  HJR  1033,  1971  Session.    Report  issued 
November  1971:  **Public  Education      Recommendations  for  1972** 
Research  Publication  .So.  177.    RecoMendat ions  made:  (1) 
Strengthen  Boards  of  Cooperative  Services;  (2)    Support  pro- 
grams which  emphasize  the  prevention  of  dropouts  through  early 
diagnosis  of  potential  dropouts  followed  by  specific  programs; 
(3)    Recommendations  (a)  providing  for  lease  arrangements  for 
school  buildings,  (b)  requiring  developers  to  tubait  plana  for 
meeting  educational  facility  needs,  (c)  exempt  tchool  bond 
interest  from  Colorado  income  tax  increase,  (d)  increase  from 
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Colorado  tko  to  four  mills  the  allowed  levy  for  capital  reserve  fund  of 

(continued)  school  districts,  (e)  establish  a  school  bond  guarantee  loan 

fund,  (f)  direct  the  Colorado  Department  of  Education  to  provide 
advisory  asfistance  to  local  school  distxicts  in  the  planning 
and  construction  of  educational  facilities.    Sasple  bills  were 
provided  kith  each  recomnendat ion Contact:^    Senator  Chester 
K..  Enstroin,  Ch'tinoan,  Comnittee  on  Public  Education. 

1972  Legislative  Council  CoBwittee  on  State  and  Local  Finance. 

Directed  by  lUR  1046  to  conduct  a  purposeful  study  of  public 
>whool  finance  and  related  property  tax  problems.    The  committee 
is  to  submit  to  the  first  session  of  the  49th  General  Assembly 
a  new  plan  for  the  financing  of  p"hlic  schools  which  mll^ade- 
quately  provide  for  the  funding  o'^  education  prograns,  recluce 
thr  dependence  upon  property  taxation  for  financing  public 
schools »  provide  equity  in  the  distribution  of  property  tax 
burdens  ana  ««yiue  local  control  in  the  operation  and  management 
of  public  schools..   Contact:    Joe  Douglass*  Legiilative  Liaison, 
Colorado  Department  of  Educati  n,  (303)  892-2291.. 

1972-Legislative  Council  Committee  on  State  and  Local  Finance. 
Directed  by  SJR  10  (pending)  to  undert;ike  the  "tax  profile 
study"  pursuant  to  HB  1128  enacted  during  the  1972  Session  of 
the  General  Assembly.    Specific  charges::    (1)  Gather  and  prepare 
data  which  might  be  useful  in  revision  of  present  school  finance 
formula;  (2)    Conduct  hearings  to  discuss  alternative  plans  for 
raising  necessary  revenue  and  the  development  of  formulae  f6r 
the  distribution  of  funds  which  could  meet  constitutional  tests 
'established  by  recent  court  cases;  (3)    Develop  appropriate  revenue 
protections  and  tax  impact  studies  to  inform  the  General 
Assembly  of  the  fiscal  and  economic  implications  of  alternative 
revenue  sources  which  are  feasible  for  the  financing  of  public 
schools  in  Colorado.^   Contact;    Joe  Douglass,  Legislative 
Liaison,  Colorado  Department  of  Education,  (303)  892-2291. 


C<»iNECTICUT  1970-Connecticut  State  Revenue  Task  Force.    Recommended;-  piggyback 

income  tax  of  not  more  than  20^  of  federal  income  tax,  except  that 
capital  gains  be  taxed  as  ordinary  income  and  inten;'t  on  state 
and  local  bonds  other  than  those  of  Connecticut  be  taxed;  de-. 
dining  credit  for  dependents;  broadened  sales  tax  base;  repeal 
property  tax  exemptions  for  vetera  t  except  those  disabled; 
when  feasible,  replace  other  property  tax  exemption/,  with  a 
system  of  direct  payments;  uniform  statewide  assessment  ratio; 
authorize  local  charges  in  lieu  of  property  taxes  on  eleemosynary 
institutions.    Contact:    Connecticut  Office  of  Legislative 
Research,  (203)  S66-41S0. 

1971 -Commission  on  Services  and  Expenditures.    Appointed  by  Governor., 
Contact :    Edwin  D.  Ether ington,  Chairman*  Old  L>Tie,  Connecticut 
06371.,   Copy  of  Report:    Governor's  Office*  State  Capitol, 
Hartford,  Connecticut*  0611S., 
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Connecticut  1972''State  Board  of  Education  adopted  policy  calling  for  full  state 
(continued)         funding  of  education..   Contact>    Pr.  William  J.  Sanders, 
Commissioner  of  Education^  (203)  566-S371.^ 

1972 "Connecticut  Equal  educational  Opportunity  Financing  Committee 
"  HB  5427  (FAILED).    Contact:    Connecticut  Off ice  of 
Legislative  Research,  (203)  566-41S0. 


DELAWARE       1971 -Governor's  Action  Force  on  School  Construction  Costs  in  Delanarc. 

A  statewide  study  on  building  costs  that  recommended  reducing 
space  allowances  for  school  facilities,  updating  of  the  bid  laws, 
incentive  payments  for  architects  and  contractors,  and 
development  of  standards  for  structural,  mechanical  and  elec- 
trical components,  etc.    Single  vopies  of  "Report  on  Reconen- 
dations  for  Reducing  School  Construction  Costs  in  the  State  of 
Delaware"  available  on  request.    Contact:    Dr.^  Mb.  B.  McCormack.. 
Chairman,  3  Wordsworth  Drive,  Hyde  Pard,  Wilmington,  Delaware, 
19808  or  Mr.,  Robert  L.  Durkee,  Director,  School  Services 
Section,  Department  of  Public  Instruction,  Townsend  Building,, 
Dover,  Delaware,  19901,  (302)  678-4601.. 

1972-Delaware  Education  Finance  Coawittee.    Appointed  by  Stttc  Board 
of  Education. The  Committee  is  to  report  to  the  Board  of 
Education  in  the  fall  of  1972.    Contact:    Dr..  Kenneth  Madden, 
Superintendent  of  Public  Education,  P.  0.  Box  697,  Dover, 
DeUh^re,  19901  (302)  678-4601. 


FLORIDA        1970-72-Citisens'  Committee  on  Education.    ;^pointed  by  Governor. 

"Alternate  Models  for  the  Governance  of  Education  in  Florida;" 
an  interim  report,  was  issued  September  22,  1971.    Part  two, 
a  report  to  include  finance  is  due  late  in  1972.  Contact/ 
Dr.  Bill  Maloy,  Governor's  Office,  (904)  222-1900.. 

1971 -Appropriations  Committee,  Florida  House  of  Representatives.^ 
Report  issued:    "A  *Fair  Share'  Plan  for  Florida  Schools." 
Note:^    a  three-page  summary  can  be  found  in  the  President's 
Commission  report.    Contact:   Gilbert  L.  Gentry,  Chief,  Bureau 
of  District  School  Finance,  Florida  Department  of  Education. 


GEORGIA        1972-School  Tax  Revision  Study  Committee.    Forued  in  accordance  with 
itouse  Resolution  783-1878.    Note:.   Resolution  passed  House,  did 
not  clear  Senate  because  of  heavy  work  load  and  mandated  40-day 
session.    The  Committee  will  consist  of  25  members  representing 
the  Legislature,  State  Department  of  Education,  State  Government 
and  various  educational  agencies.    The  Committee  is  to  take  into 
consideration  the  various  court  decisions  on  equal  educational 
opportunity  and  the  present  distribution  formula  especially  as 
related  to  large  metropolitan  school  districts.  Contact:^ 
Representative  Robert  Farrar  or  Larry  Gess,  Governor's  Office, 
(404)  636-1735, 
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Georgia        1972-Governor* s  Conunittee  on  Student  Financial  Aid.  Seventeen 
(continued)  members  to  be  appointed  by  the  Governor  representing  Legislature 

Department  of  Education,  Scholarship  Commission,  University 
System,  all  postsecondary  institutions  (collegiate  and  voca- 
tional), citizens  at  large  and  lenders.    This  committee  is 
charged  with  (1)  Assessing  present  situation  and  need;  and 
(2)  recommending  how  this  need  can  be  met.-   Contact'-  Larry 
Gess.  Governor's  Office.  (404'  656-1755. 


HAWAII  1969-State  Department  of  Education  Study.'  Report  issued.-  "Master 

Plan  for  Public  Education  in  Hawaii.'*   Recommendations  include:: 
(1)    Development  of  an  effective  evaluation  of  students  and 
Department  of  Education  performances;  (2)  System  of  finar^-ial 
forecasting.  (3)    Keed  for  PPBS;  (4)    Statewide  informatior 
system;  (5)    System  of  management  reporting;  (6)  Consideration 
of  building  a  department  of  education  endowment  fund^  (7) 
Utilization  of  computer  technology  for  planning  and  management 
of  education;  and  (8)  Development  of  a  department  of  education 
"Strategic  Planning  Center.*'   Contact:-    Ralph  H.^  Kaiosaki, 
Superintendent. 


IDAHO  1971 -Commit tee  to  Study  One  Hundred  Percent  School  Funding.  Appointed 

by  the  Legislature.^   The  committee  drafted  HB  644  which  passed 
House  and  failed  in  Senate.    The  Committee  was  deactivated. 
Contact:    Dr.  Roy  Truby,  Idaho  State  Department  of  Education. 

(208)  284-3300.: 

1971-Committee  on  School  Formula  Funding.    Contact ::  Legislative 
Council.  Room  420,  State  Capitol .  Boise.  Idaho.  83707. 

1971 -Study  of  School  Equalization  as  presented  in  HB  249.>  Contact:- 
Myran  H.  Schlechte,  Director,  Idaho  Legislative  Council.  State 
Capitol,  Boise.  Idaho,  83707. 


ILLINOIS       1968-69-Governor*s  Revenue  Study  Committee.    Flat-rate  income  tax  on 
both  individuals  and  corporations;  add  selectrd  services  to 
sales  tax  base.. 


1971-72-Superintendent *s  Advisory  Committee  on  School  Finance. 

Appointed  by  Michael  Bakalis,  Superintendent  of  Public  Instruc-^ 
tion..    This  Committee  consists  of  16  experts  in  school  and 
public  finance.    Eleven  are  university  professors  representing 
Illinois'  major  public  and  private  institutions  of  higher 
learning,  three  are  school  superintendents,  and  two  are  staff 
members  of  the  Office  of  the  Superintendent  of  Public  Instruc- 
tion.   Chairman:    Dr.  G.  Alan  Hickrod,  Illinois  btate  University 
The  first  meeting  was  held  in  January  1972..    Report  No.  1  was 
issued  March,  1972      "Definition.  Measurement  and  Application 
of  the  Concept  of  Equalization  in  School  Finance**  by  G.^  Alan 
Hickrod.^    Report  No.  2  was  issued  April,  1972  "Needed 
Research  in  School  Finance*'  by  William  P.,  McLure.    Report  No.,  3 
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Illinois  Memorandum  by  Killiam  P.,  McLure  to  the  Superintendent's 

(continued)         Advisory  Committee  outlining  steps  in  a  developmental  process 
leading  to  uniform  equalization       expenditures  per  unit  and 
total  utilization  of  a  state  administered  ta*  system  supple- 
mented by  federal  revenue.    Report  No..  4,  "School  Finance 
Equalization  Lawsuits:  A  Model  Legislativi!  Response"  by  Arthur 
t.  Wise  (Novcmbei  '"^Tl).. 

1971 -72-House  Financing  of  Education  Study  Committee.    Created  by 
HR  542.    This  Committee  consists  of  eight  members,  four  to  be 
appointed  by  the  Speaker  of  the  House,  and  four  by  the  Minority 
Leaders  of  the  House.    This  Committee  is  to  study,  evaluate, 
and  recommend  proposals  to  finance  the  public  schools  and  the 
junior  colleges  with  revenue  other  than  local  property  taxes.. 
Interim  report  due  on  or  before  December  1,  1972.    Final  report 
due  February  1 ,  1973. 

1971-72-Governor's  Coiaaission  on  Schools.    Appointed  by  Governor 
Richard  B.  Ogilvie.    This  Commission  consists  of  four  task 
forces:^    (a)    School  Finance;  (b)  Organization  and  Structure; 
(c)  Classrooms;  and  (d)  Business  Management  Practices.  Contacts 
Paul  £.  Click,  Assistant  Director,  Finance  and  Claims  Section, 
Office  of  the  Superintendent  of  Public  Instruction,  Springfield, 
Illinois,  62706,  (217}S2S-S2S6.. 


INDIANA        1968-Commission  on  State  Tax  and  Financi..g  Policy.  Recommended:. 

increase  state  share  of  school  costs  to  S0%\  adopt  much  more 
equalizing  plan  of  school  aid  distribution;  income  tax  credit 
declining  with  income  for  property  taxes  paid;  eliminate  property 
tax  on  inventories  and  intangibles  tax;  replace  personal  property 
tax  on  motor  vehicles  with  an  excise  tax. 

1 970-School  Finance  Study  for  Commission  on  State  Tax  and  Financing 

Pol  icy.    Recommended  state  assumption  of  costs  of  school  operat ion , 
naintaining  local  control,  funded  by  changing  present  flat-rate 
income  tax  to  a  graduated  tax  for  both  individuals  and  corporations.. 

1972-Study  Committee  on  Educational  Finance.     Appointed  by  Legislative 
Council..    Eight  members  from  House  and  Senate  equally  represented. 
Chairman:    Senator  John  Hart,  S141  North  Madison  Street, 
Indianapolis,  Indiana.    Staff  will  issue  first  report  to  committee 
on  approxim9tely  June  1,  1972.    Title:    "Property  Tax  as  a 
Means  of  Financing  Public  Schools"   Contact:    Phil  Goddardp 
Indiana  Legislative  Council,  (317)  63?  6S70.. 


IOWA  1 97 1 -Taxation  Study  Committee  of  the  General  Assembly.    Recommended v 

increase  progressivity  of  income  tax;  adopt  saU  ^  tax  credit; 
impose  \%  tax  on  interest  and  dividends;  adopt  income  tax  credits 
for  property  tax  paid  by  elderly;  replace  personal  property  tax 
with  tax  on  AGI  of  all  businesses  and  professions;  provide  state 
aid  to  finance  major  share  of  welfare  programs;  change  state  aid 
to  schools  from  current  equalization  aid  scheme  to  foundation 
grant  program  with  state  funding  initially  at  80%  of  average  per- 
pupil  expenditure;  require  local  funding  for  schools  to  be  based 
on  both  property  tax  and  a  local  income  tax*.   Contact:.  Senator 
Ralph  Potter,  Marion,  Iowa. 
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Iowa  1972-Legislative  Interim  Study  Committee.    Charged  with  studying 

(continued)         XI) School  governance  at  the  district  and  intermediate  level; 

(2)    School  finance.    Chairmen:    Representative  Charles 
Grassley  and  Senator  Charlene  Conklin.    Contact:    Dick  Smith, 
Assistant  Superintendent  of  Instruction,  (SIS)  281-3436. 


KANSAS  1971-Joint  Commictee  on  School  Financel    Appointed  by  the  Legislature. 

Chairman:*   Senator  Joseph  Harder.^   Recommendations:-  (i)  State- 
wide income  tax,  (2)    Total  state  aid  should  be  at  least  40% 
of  operating  costs;  (3)    State  share  guarantee  should  be  based 
on  per  pupil  costs;  (4)  Local  "ability"  should  include  income 
and  property;  (5)  property  tax  relief  by  combination  of  school 
district  income  tax,  increased  state  aid  and  realistic  budget 
control  on  operating  expenses;  (6)  Two  bills  proposed^ 

1971-Special  Committee  on  School  Finance  (Standing  Committee)  will 
study  general  problems  related  to  school  finance  and  report  to 
the  1979  Legislature.    Contact:*    J.  K.  Drury,  Director  of 
Research  Department,  Kansas  Legislative  Coordinating  Council, 
(91?)  296-3181. 


KENTUCKY       1972 -SJR  »  nassed  by  Legislature  directing  the  Legislative  Research 
Commission  to  conduct  an  in-depth  study  with  emphasis  on 
property  tax     Contact:-    Ray  Corns,  Director,  Legal  Legislative 
Services,  Kentucky  Department  of  Education,  Frankfort,  Kentucky, 
40601,  (502)  564-4770. 


LOUISIANA     1972-Superintendent*s  Task  Force  on  S*-hool  Finance.    Appointed  May 
1972  by  state  Superintendent  TT  Ea -.cat ion.    The  Task  Force 
contains  a  cross  section  representr,^  on  of  legislators,  educators, 
and  lay  people.    The  Task  Force    o  to  study  and  make  recommenda- 
tions on  school  finance  with  reference  to  recent  court  decisions^ 
Chairman  of  the  Task  Force  is  f^nato.  Eagan.    Contact:-  Louis 
J    Michot,  Superintendf '.t    '  education,  (S04)  389-5109. 


MAINfc  1972-CommittC"  v>f    .le  Legislature  to  Study  the  Financing  of  Public 

Education  in  Maine7  Established  by  joint  resolution.  Contact 
Dr.,  Michaelson,  Department  of  Education,  (207)  289-2321. 


MARYLAND       1 972-Task  Force  to  Study  and  Recommend  Changes  in  the  Manner  by  Which 
the  State  Funds  Pub! .c  Education.     Established  by  the  Governor 
in  accordance  with  HJR  101.    The  Task  Force  is  to  develop 
implementing  legislation.    The  charge  includes:    "to  provide 
equal  educational  opportunity  through  equal  tax  burden  for 
e^ual  educational  benefit  "   Contact:^   Mr.  Hamilton,  State 
Department  of  Education    v3v.M  383-3300.- 
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MASSACHUSETTS  1 971 -Subconnnittee  on  Equal  Educational  Opportunities.  Report 
issued  December  1971.    This  report  ruled  out  full  state 
funding  as  impractical  at  'he  present  tine,  but  stated  an 
imperative  need  for  equali..  ng  educational  opportunit)^.:  The 
study  recommends  the  contir  lation  of  the  state's  percentage 
equalization  formula,  reimbursing  districts  foi  the  costs  of 
education  in  inverse  proportion  to  the  relative  wealth  of  the 
district.^   The  basic  percentage  recommended  was  40%,  with  a 
minimum  of  10%.    Vocational  and  special  education  would  be 
reimbursed  separatel)^,  but  on  the  same  formula.    A  minimum 
effort  would  be  required  from  all  districts.    Contact:-  Dr. 
Neil  Sullivan,  Commissioner  of  Education,  (617)  727-5180. 

lQ70-72-Special  Commission  to  Develop  a  Master  Tax  Plan.  Periodic 
reports  have  been  issued.    Chairman:,    Senator  Robert  Cowley. 
Contact:-   Daniel  O'Sullivan,  Director,  Massachusetts  Legisla- 
tive Research  Bureau,  (617)  727-2345.. 


MICHIC^iN       1969-"Equal  Quality  Plan:"  A  report  prepared  by  che  Michigan 
Association  of  Professors  of  Education  Administration.- 
Contact:    Dr.  Russel  E.  (ifilson«  University  of  Michigan, 
(313)  764-8416. 

1972-Special  Committee  on  School  Aid  Distribution.    Appointed  by 
Senate  Education  Committee  as  a  result  of  SR  1I7:-  Senator 
Gilbert  E.  Bursley»  Chairman*  Senate  Education  Committee., 
Interim  Report  February  3,  1972:^    "An  Analysis  of  the  Governor's 
Proposals  for  Financing  Elementary-Secondar"  Public  School 
Operating  Costs  and  a  Comparison  »..th  Democratic  Party 
Proposal."    Governor  Mil  liken' s  proposed  constitutional  amend- 
ment will:-    (1)    Reduce  the  present  const i tut ioi^al  property 
tax  limit  from  50  mills  to  26  mills,  then  freeze  the  lower 
limit,  constitutionally;  (2)    Assure  constitutional  limits  on 
the  taxir.j  power  of  local  u^^i  s  of  sovernment;  (3)    Provide  up 
to  six  mills,  by  vote  of  tne  people  foi  enrichment  of  local 
education  programs  and  t'lat  millage  will  be  equalized  by  law 
so  etc'i  mill  will  yiel<.  the  same  amount  m  ever>  district; 
(4)    0'  irantee  4  1/2  m^lls  to  be  divided,  by  law,  among  voca- 
tional, compensatory  anJ  special  education,  and  intermediate 
school  districts;  (5)    Mandate  the  legislature  to  "establish 
a  program  of  general  state  taxation  and  a  method  of  distributing 
funds  for  the  support  of  elementary  and  secondary  public  school 
districts  to  assure  equal  and  quality  euucational  opportunity 
for  all  students.    Contact:-    Mr.  Hornburger,  Department  of 
Education,  (517)  373-2878. 

1972*"School  Finance  Reform  in  Michigan  -  1971:"  a  report  prepared 
by  Executive  Office,  Bureau  of  Programs  and  Budget,  Technical 
Report  C  16.    Contact:    John  T.  Dempsey,  Director,  Bureau  of 
^  Programs  and  Budget. 
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MINNESOTA     1972-Education  Finance  Study  Coagaittee.    Appointed  by  the  Con»issioner 
of  Education  with  approval  of  Governor's  Office.    The  Committee 
consists  of  34  nenbers  representing  the  House  and  Senate  educa- 
tion coanittees,  business,  lay  citizens  and  school  administrators. 
The  Committee  is  to  study  the  new  formula  as  developed  by  the 
Legislature  as  a  result  of  the  Minnesota  Court  ruling.    They  are 
also  to  study  new  ''weighting"  concepts.^   All  reports  will  be 
released  by  the  Chairman:    Dr.,  VanMueller,  University  of 
Minnesota,  School  of  Administration.    Final  report  due  October, 
1972.    Contact:    Howard  B.  Casmey,  Commissioner  of  Education, 
(612)  296-23S8. 

1972*State  Planning  Agency  st^ff  report:    "Minnesota's  School  Finan- 
cing Plan"      a  review  of  action  taken  by  the  1971  session  of 
the  Legislature  concerning  School  Finance  in  Minnesota.  Contact:- 
Jerrald  Christenson,  State  Planning  Agency,  (612)  296-6662. 


MISSISSIPPI  (jQvernor's  School  Finance  Study  Group.    A  study  group  consisting 

of  educators  and  lay  people  was  appointed  by  the  Governor  to 
study  school  finance  problems  as  related  to  the  Serrano  Court 
decision/    Chairman :«    Dr.  Frank  Luvall,  Mississippi  Department 

 of  Education,  (601)  3S4-6934.  

MISSOURI       1972-Statewide  Committee  to  Study  School  Finance.    A  broadbased  Com- 

mittee  of  approximately  104  members  appointed  by  the  Commissioner 
of  Education  and  State  Board  of  Education  to  study  school  finance. 
Four  subcommittees  are  active:    (1)    Sources  of  school  revenue, 
(2)    Distribution  of  school  revenue;  (3)    Structure  of  school 
districts;  (4)    Educational  progrk^^s.    Co-chairmen::    Dr.  Delmar 
Cobble,  Department  of  Education  and  Dr.  Loren  Townsend,  former 
dean  of  School  of  Education  of  University  of  Missouri.  Contac 
Dr.  Arthur  L.<  Mallory,  Commissioner  of  Education,  (314)  63S-812d. 

1972-Joint  Interim  Committee  (Committee  on  Taxation).-   This  interim 
Comm.  .ee  was  established  by  SCR's  23  and  2S.    It  will  consist 
of  equal  representation  of  the  House  and  Senate  and  is  charged 
with  studying  the  taxing  laws  of  tne  state  in  light  of  recent 
court  decisions  on  property  tax  support  of  public  schools. 
Contact:.    William  R.^  Nelson,  Director  of  Research,  Missouiri 
Committee  on  Legislative  Research,  (314)  636-2186.^ 


MONTANA        1972-"Study  of  Basic  Education;  Program  Financing  Methods  in  Montana" 
(Part  One);  and  Part  Two,  Study  No.  1  -<  **A  Study  of  Funding 
Schemes  fc.  the  Foundation  Program"  issued  by  the  Department  of 
Public  Instruction  in  Working  Draft  Form,  May  1972.-  Contact: 
Michael  Billings,  Director,  Finance  Support  for  Schools,  Office 
of  the  Superintendent  of  Public  Instruction,  (406)  499-2S11. 
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NEBRASKA       1972-Le£islative  Council  Interim  Committee  on  State  Aid.  This 

Committee  will  study  school  finance  in  Nebfa<>Va  and  the  impli- 
cations of  the  Serrano  and  other  court  decision*;.    Report  will 
be  issued  to  the  Legislature  in  January^  1973.    Chairman  is 
Senator  Jerome  Warner.^    Con-act:-    Jack  Rodgers,  Dircctui  of 
Research,  Legislative  Council »  («t02)  471-2224.:  ^ 


NfcVADA         1971 -The  Education  Subcommittee  of  the  Nevada  Assembly  Ways  and 

l^teans  Conroittee  devised  legislation  in  the  1971  session  con-^ 
taming  a  mechanifn  that  wojld  "trigger"  additional  money  for 
public  schools  for  the  second  year  of  the  biennium  if  certain^ 
specific  definitely  knowable  financial  conditions  were  found 
to  exist  at  the  end  of  the  first  year..   As  a  result  of  this 
innovative  legislation,  authored  by  Assemblymen  Frank  Young 
and  Jack  Schofield  of  the  Subcommittee,  and  the  better  than 
anticipated  Nevada  economy  in  1971 »  every  school  district  in 
Nevada  will  have  $7  per  pupil  more  to  spend  next  year.  Contact:- 
Mr.-  Liston,  Nevada  Department  of  Education,  (702)  882-7330. 

1972-The  Nevada  State  Department  of  Education  is  charged  by  statute 
to  make  an  ongoing  study  of  public  school  finance  in  Nevada. 
Contact:-   Mr.  Liston,  Nevada  Department  of  Education,  (702) 
882-7330, 


NEW  HAMPSHIRC       Interim  Legislative  Task  Force  appointed  as  a  result  of  HB  70» 
1971  Session,    The  Task  Force  consists  of  legislators.  Depart- 
ment of  Education  staff  and  superintendents.   The  Task  Force  is 
to  report  prior  to  the  1973  Legislative  Session,  Chairman:- 
Paul  Fillion.    Contact:    Newell  J,  Pairc,  Commissioner  of 
Education,  (603)  271-3494, 


NEK  jbRSEY    1970'Pennanent  State  Aid  Study  Coawission.    Created  as  a  result  of 
state  law:<    Chapter  233-1970,   This  is  a  standing  committee 
which  collects  information  related  to  school  finance  and  makes 
recomnendativns  to  the  Legislature.    Chairman:-  Assemblyman 
John  Ewing.    Contact:-    Paul  Mueller,  Legislative  Service 
Commission,  (609)  292-7734,  or  Dr.  Victor  Podesta,  Ass'«tant 
Commissioner  of  Education,  (609)  292-4452. 

1972'Governor*s  Tax  Policy  Committee.    This  report  recommends  full 
state  funding  of  a  standard  quality  education,  financed  by  a 
statewide  property  tax  levied  it  a  rate  of  $1.00  per  $100  of 
equalized  valuation.    The  state  would  also  share  voter-approved 
local  leeway  expenditures  in  inverse  proportion  to  tne  wealth 
of  a  district *^   Districts  spending  below  the  approved  level 
would  be  encouraged  to  increase  expenditures;  districts  spend- 
ing above  the  level  would  be  allowed  to  continue.    Local  control 
of  all  other  aspects  of  education  would  be  retained.  These 
recommendations  have  been  translated  into  A  1272  for  consider- 
ation in  Special  Legislative  Session.^    Sections  6  and  7  of 
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New  Jersey  A  1272  provide  that  the  expense  cost  per  pupil  schedule 

(continued)  subnitted  by  the  Coaaissioner  shall  be  deemed  approved  by 

the  legislature  at  the  end  of  a  period  of  4S  calendar  days 
unless  between  the  date  of  transmittal  and  the  end  of  the 
45-day  period  the  Legislature  passes  a  concurrent  resolution 
stating  the  Legislature  does  not  approve  the  expense  cost  per 
pupil  schedule  submitted  by  the  Comnissioner  and  establishing 
an  alternative  expense  cost  per  pupil  schedule.  Contact:- 
Paul  >faeller.  Legislative  Service  Commission,  (609)  292-7734. 


.MEW  MEXICO    1972-Legislative  School  Study  Committee  prepared  HB  39  relating 
to  school  taxation.    This  bill  was  not  passed. 

1972-Interim  School  Study  Comaittee  (Legislative  School  Study 
Committee)  and  Interim  Tax  Study  Committee  were  authorized 
by  Senate  Memorial  *22  to  study  and  make  recommendations  with 
regard  to  the  levy  and  allocation  of  property  taxes.  Findings 
and  recommendations  are  to  be  made  to  the  first  session  of  the 
"*st  Legislature.    Contact Ronald  W.  Coss,  Di'-ector, 
legislative  School  Study  Comaittee,  329  State  Capitol,  Santa  Fe, 
New  Mexico,  87501. 


NEW  VOKK       1972-New  Yorfc  State  Comwission  on  the  Qui>]^*v,  Cost  and  Financing 
'     of  Elementary  and  Secontlary  Education  (The  Fleischmann 

Coanission)     This  Coasiission  recommended  full  state  funding 
to  eJi'-inate  inequality  in  raising  the  distributing  revenue.. 
Di'cricts  would  be  "leveled-up"  to  the  6Sth  percentile  of 
operating  cost«  over  fiv?  yearr.  with  districts  above  that 
<*vel  maintaining  current  expenditures.    Local  option  levies 
«c.*ld  be  abolished,  ^and  distribution  of  funds  would  be  by 
I  w<»ighted  enrol Imer:.    Revenue  would  come  from  a  uniform-- 
^.t  property  tax  initially,  with  reliance  shifting  tu  the 
income  tax  as  soon  as  possible.    The  C^naission  ^Iso  called 
for  greatly  increased  federal  aid..    (A  more  detailed  sanmary 
of  this  report  is  available.)    Contact:    Chairman  Manly 
Fleischmann,  800  Secord  Avenue,  New  York.  New  York.  10017. 


NORTH  CAROLINA  1972-Education  Finance  Comaittee.    State  Department  of  Educati  /t 
Study  Committee  established  by  the  State  Board  cf  Education  g 
to  stuii/  existing  allocation  procedures  and  make  recommend-  ^ 
ations  for  revision  o'  allocation  procedures..  State 
Department  staff  members  and  local  district  superintendents 
serve  on  the  Committee. 

197 2 -Education  Finance  Study  Committee.    A  comprehensive  Study 
Committee  co-sponsored  by  the  State  Board  of  Education, 
North  Carolina  Association  of  County  Commissioners  and  the 
Ftate  Schocl  Board  Association  to  study  total  taxation 
problems  and  educational  finance  allocation  procedures  in  the 
light  of  recent  "Serrano -type**  court  decisions^   This  Coiamittee 
will  consist  of  at  least  50  members  representing  lay 
professinal  and  business  groups  in  the  State.    First  meeting 
will  be  held  in  the  summer  of  1972..    Contact:    Dr.,  A.  Craig 
Phillips,  SuT)erintendcnt  of  Public  Instruction,  (919)  829- 
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NORTH  DAKOTA  1972-Intcrini  Lciislativc  Educational  Education  Cowwittcc.  This 

group  is  currently  re-examining  the  School  Foundation  Program 
:n  the  light  of  recent  "Serrano- type"  court  decisions, 
contact:^    Mr.  Howard  Snorteland,  department  of  Public 
Instruction,  (701)  224-2261.: 

1972 -SEA  Coaaittee  on  Educational  Finance  aat*  ♦he  North  Dakota 
Education  Association  have  released  a  refi.rt  "To  Strengthen 
North  Dakota  School  Finance"  issued  in  M:;y  1972.  Contact: 
Adrian  Dunn,  Assistant  Executive  Secretary,  (701)  223-04SO. 


OHIO  Legislature  in  Session.    Establirrjient  of  Finance  Study 

Commission  is  expected,    v^thing  established  as  of  June  1, 
1972.    Contact.,    Paul  Z,  *^payde.  Assistant  Superintendent 
of  Public  Instruction,  (614)  469-370S. 


OKLAHOMA       1972-Oklahoaa  Co— ission  on  Ad  Valorem  Tax  Structure  and  Public 
School  Finance.    Created  by  SJR  #4S.    This  temporary 
Commission  will  consist  of  twenty  members:'   ten  appointed  by 
the  Governor,  five  by  the  President  Pro  Tempore  of  the  Senate 
and  five  by  the  Speaker  of  the  House  of  Representatives.  The 
Commission  is  to  study,  evaluate  and  recommend  possible 
revisions  of  Oklahoma's  current  methods  of  financing  public 
schools  by  "sc^ns  of  the  property  tax.    The  Commission  is  to 
consider  all  the  recent  judicia3  decisions  in  states  with 
taxing  systems  similar  co  Oklahoma  and  recommend  guidelines  for 
revision  of  financing  methods  to  the  end  that  the  foal  of 
equal  protection  under  the  law  is  providing  equal  education  for 
all  students  is  met.    Report  to  be  filed  with  the  first  session 
of  *Ue  34th  L»;isUture,    Contact:    Senator  Lonnie  Abbott, 
State  Capitol,  Oklahoma  City,  Oklahoma,  7310S. 

1972-Interim  Study  of  the  Expenditure  of  General  Fund  Money  by 
School  Districts  for  the  Purchase  of  Land  or  for  the 
Constructioii  of  Buildings  or  for  Additions  to  Buildfngs. 
Created  by  Senate  Resolution  »96.    The  Committee  of  Referral 
(Executive  Committee  of  State  Legislature)  is  to  analyze 
existing  law,  local  problem  areas,  investigate  possible 
alternatives  and  recommend  politically  feasible  remedial 
legislation.    Report  is  to  be  filed  with  the  first  session  of 
the  34th  Legislature.:   Contact:    Senator  George  Miller, 
State  Capitol,  Oklahoma  City,  Oklahoma,  73105. 

1972- Interim  Study  of  the  Amount  of  G»»;r«l  Fun<*  Surplus  a  School 
District  SnouAd  Cavry  0\'er  at  the  End  of  the  Fiscal  Year. 
Created  by  SR  #99.    lae  Executive  CoMiittee  of  the  State 
Legislature  is  to  refer  to  appropriate  standing  coimiittee  this 
study.    Presently  Oklahoma  has  no  restriction  on  the  amount 
of  general  fund  surplus  a  school  district  may  have.  Report 
is  to  be  filed  with  first  session  of  34th  Legislature.,  Contact: 
Senator  George  MiMer,  $rate  Capitol,  Oklahoma  City, 
Oklahoma,  73105. 
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OREGON         1972>Goycnior's  Educat^^on  T>sk  Force.    Chairman.    Dale  PameXl. 
Super .ntendent  of  Public  Instruc t ion 
Governor's  School  Finance  Task  Force.   Chairsian:  Robert 
Davis,  Executive  Assistant  to  the  Governor . 
Both  of  these  groups  will  review  components  of  Governor 
HcCall's  proposal  for  state  tax  and  educational  reform.. 

1 97 2 -Interim  Legislative  Coawittee  on  Taxation .    Cha iraan : 
Victor  Atiyeh. 

1972- Interim  Legislative  Coamictee  on  Education^  CKairman:^ 
Jas^n  Boe.    Contact*    Mike  Carpenter,  (S03}  686-349S. 


PESKSYLVANIA        Commission  on  a  Charter  for  Basic  Education.    It  is 

anticipated  that  this^  Comittee  consisting  of  approximately 
3S  Bcmbers  would  be  appointed  in  May  of  1972.  Seven 
preliminary  areas  of  study  have  been  outlined:    (1)  Curric- 
ulum;    (2)    Organization  for  instruction;    (3)  Hanagcment; 
(4 )    Staffing;    ( 5)    Support  ing  staff ;    (6)    Governance ; 
(7)    Finance.    Contact:    John  Kennedy,  Chief  of  Staff  for 
Study  Commission,  (717)  787-64SS.: 


RHODE  ISLAND  1972-Two  reports  have  been  released  by  the  Commissioner  of 

Education:    (1)    "Some  Tentative  Proposals  for  the  Finance 
of  Education  in  Rhode  Island.'*    (Out  of  Print) ;    (2)    A  Stcotid 
St«p  Towards  State*wide  Funding  for  Rhode  Island's  Public 
Schools." 

197 2 -Governor's  Commission  to  Study  School  Finance «    Created  by 
passage  of  H54S1.    The  13  meiriwr  Commission  is  to  study 
federal  findings  (President's  Commission  Report)  and  develop 
a  comprehensive  financial  plan  for  public  education  in  Rhode 
Island.    Report  due  January,  1973.    Contact:    Or.  Cynthia 
Nard,  Education  Resource  Specialist,  Department  of  Education, 
(4D1)  277-2681.. 


SOUTH  DAKOTA  1972-Task  Force  to  Study  School  Finance  to  be  established  by 

Superintendent  of  Public  Instruction,  Dr.,  Don  Bamhart,  the 
South  Dakota  State  Board  of  Education,  South  Dakota  School 
Administrators,  South  Dakota  Education  Association,  and 
Associated  School  Boards  of  South  Dakota  and  the  f-^vemor  of 
south  Dakota.   Contact     Mr«  Cla/ton,  South  Dakota  Department 
of  Education,  (60S)  224-344t.. 

1972-rnterim  Education  Committee  conducting  a  study^  to  recode 

South  Dakota  LatvS  as  they  pertain  to  education*:  Part  of  the 
wo*'    ill  deal  with  school  finance.. 

Local  Covenwent  Study  Co—ission  (Legislative  Research 
Council).:  A  sub-coamittee  of  this  Coiamission  is  charged  with 
Studying  the  effects  of  "Serrano -type"  court  decisions. 
Contact:   Michael  P.  Ortner,  Director,  Legislative  Research 

Counc'l,  (60S)  224-32S1.. 
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TENNESSEE     1 9^2 -Tax  Modernization  and  Reform  Coawission  for  lepn*.ssce. 

Created  by  HB  933,  substituted  for  SB  2168,  now  Public 
Chapter  746.    The  Comission  is  composed  of  21  n^'mbers 
including  the  Connissioner  of  Finance  and  /..ministration, 
the  Comptroller  of  the  Treasury,  Comissioner  of  Educatim, 
two  mcsbers  of  the  Mouse  of  Representatives^  two  neffib<*rs  of 
the  Senate,  14  nembers  broadly  represem2ti*  o  of  public  and 
private  interests  including  local  governnenr The  Cotsaission 
is  to  study  alternatives  to  present  state  and  local  tax 
structures..    The  specific  aspects  of  the  charge  include:^ 
(1)    Alternate  methods  of  financing  public  school  systems; 
(21    Fiscal  relationships  bc:wcen  state  and  local  governments; 
(3)    Methods  of  making  state  and  local  tax  structure 
responsive  to  economic  growth;  and  (4)    Methods  of  di&trib- 
uting  state  and  local  tax  burdens  equitably.    No  deadline 
specified..   Contact:.   T.  B..  Kebb,  Assistant  Commissioner  of 
Education,  Division  of  Finance  and  Administrative  Services, 
(615)  741-2971.. 


TEXAS  House  Interim  Committee  on  Financing  of  Public  Education.  A 

22  member  Conaittee  supplemented  by  an  additional  22  lay 
members  has  been  appointed..   Regional  meetings  and  hearings 
are  being  held.. 

Texas  Research  League  Study  of  Foundation  School  Program 
Financing.    The  Lieutenant  Governor,  alarmed  by  the  near  $125 
millioii  increase  annually  in  Foundation  School  Program  costs 
resulting  from  the  acts  of  the  61st  Legislature,  asked  the 
Texas  Research  League  to  s;uoy  the  state's  school  finance 
program,    lie  asked  that  tJ-e  focus  of  the  study  be  wiy$  to  meet 
he  state's  obligation  in  the  next  decade.    The  League 
accepted  the  responsibility  and  outlined  the  following  study 
prior  to  the  Rodriguez  decision:    (1)    What  has  been  the 
effect  of  the  19A9  school  legislation  to  date?    (2}    hlut  are 
the  prospective  trends  in  school  finance  for  this  decade  under 
curretft  law?    (3)    How  could  the  .State  control  the  total  cost 
of  th«.  Foundation  Program?    (4)    How  could  the  State  shift  a 
larger  portion  of  the  local  cost  of  the  Foundr.tion  Schdbl 
Program  to  local  school  districts?    (S)    How  could  the  State 
undertake  a  larger  share  of  school  costs  and  be  sure  that  this 
wnnM  he  refVcted  in  lower  property  taxes?    Since  the 
Rodriguez  decision,  the  focus  of  the  study  hts  bc<*n  changed 
somewhat  to  emphasize  the  seeking  of  alternative  methods  for 
equalizing  resources., 

Ttgxas  £tate  Teachers  Association  Task  Force  on  School  Finance 
amTTrcirtfi.    Chairman :    Archie  Roberts,  Superintendent, 
Be-vTTlo,  Texas. 

Legislative  Property  Tax  Ccawittee.    This  CoMittee  was 
established  by  the  enac  ment  of  Sb  414.    The  group  has  decided 
to  focu   on  'Taxable  Property      Exeiqttions,  Assessing, 
Collecting,  and  Revision  of  Tax  Suit  Rules,  anJ  Data 
Processing."  On  January  31,  1972,  the  Comittee  met  in  Austin 
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Texas 

(continued) 


to  organize  for  work.    More  than  one  hundred  persons  observed 
as  the  CoMittee  decided  to  divide  the  work  into  five 
sections  with  a  group  of  advisors  and  a  chairman  for  each 
section.    The  following  persons  were  designated  is  chaimcn: 
Searcy  German,  Data  Processing;  Ken  Quevereaux,  Exemptions; 
Jtonun  Register.  Assessing;  Jim  Nugent,  Collecting;  and 
Jack  Mccreary.  Tax  Suit  Rules.    In  Addition  to  organizing  for 
wrk,  the  Committee  listened  to  a  proposal  for  financing  the 
public  schools  of  Texas.    The  proposal,  prepared  by  Searcy 
German  and  Elroy  Satterlee,  was  taken  under  advisement. 
However,  the  Committee  disavowed  any  intention  to  develop  and 
propose  a  school  finance  plan  but  declared  that  it  would 
monitor  the  activities  of  all  the  school  finance  committees 
and  sund  in  readiness  to  recommend  ad  valorem  tax  procedures 
and  laws  to  implement  any  school  finance  plan  receiving 
serious  consideration. 

Texas  Manufacturers  Association  Public  Education  Research 
Committee. The  TMA  Committee  has  declared  that  it  is  not 
attempting  to  develop  a  school  finance  plan.:  The  purpose 
of  its  meetings  has  been  to  become  informed  regarding  issues 
in  school  finance..  At  a  later  date  the  group  will  advise 
TMA  to  support  or  appose  various  proposals  or  factors  within 
proposals.^ 

Texas  Council  of  Major  Sctiool  Districts  School  Finance  Task 
Force. The  Texas  Council  of  Major  School  Districts 
authorized  the  appointment  of  a  Task  Force  to  aid  the  Council 
in  fulfilling  its  appropriate  role  as  the  state  seeks 
solutions  to  Texas  school  finance  problems.    The  group  met 
on  February  11  to  develop  a  draft  of  a  basic  position  paper 
on  the  school  finance  issue;  the  Council  has  planned 
consideration  of  its  adoption  on  March  11,  1972.. 

Texas  Association  oi  School  Boards  tjundation  School  Program 
and  Finance  CoamittXe"    Chairman:    Albert  D..  Brown,  Jr., 
San  Antonio,  T«f.^^s.  * 

Texas  Advisory  Commission  on  Intergovernmental  Relations. 
The  Commission  has  been  asked  by  the  Governor  "to  study  the 
total  ramifications  of  the  federal  court  decisions,  to 
coordinate  the  activities  sf  the  many  other  committees,  task 
forces,  research  agencies  and  governmental  agencies  seeking 
solutions  to  the  problem  of  public  school  financing."    It  is 
the  Governor's  opinion  that  this  is  the  ideal  group,  being 
well  funded  and  broadly  representative,  to  coordinate  the 
efforts  of  all  groups.    The  Commission  met  on  February  4  and 
officially  adopted  the  position  described  by  the  Governor. 
The  nftmbers  declared  their  intent  to  act  as  a  coordinating 
body  for  all  school  committees  and  to  evaluate  the  potential 
impact  of  proposed  plans.    Chil;-m*n:    Mayor  Tom  Vandergriff , 
Arlington,  Texas. 
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Texifs  Sptcitl  Taifc  ForiC  on  School  Bomli.    The  Governor*!  Ta^k 

(continued)         Force  on  School  B<>r<ls  set  on  January  6.    The  group  decided 

to  take  no  action  until  the  court  handed  down  a  clarification 
of  its  Rodriguez  decision.    In  addition  to  attacking  the 
iMMdiate  problen  of  restoring  confidence  in  the  bond  Market 
or  seeking  alternative  Methods  of  retiring  outstanding  bonds , 
the  group  was  asked  to  be  an  advisory  group  to  the  Texas 
Advisory  Coaaission  on  Inrergovenwent>l  Relations  as  that 
group  seeks  solutions  to  school  finance  problcas.. 

Joint  Senate  CoBWittee  on  School  Finance.  SubcoMnittees: 
CoMnittee  to  Study  Urban  Education^  Senator  Oscar  Mauzy, 
Dallas »  Chainun;    CoMittee  to  Study  Vocational -Technical 
Education,  Chet  Brooks,  Pasadena*  Chairsan;   C^ittee  on 
State  Tax  Policy;    Special  Advisory  CoMiittee,.  The 
Lieutenant  Governor  called  a  joint  meeting  of  the  above- 
naned  groups  on  January  6,  1972  and  charged  the*  with  the 
responsibility  of  completing  a  comprehensive  study  of  Texas 
school  finance  problems  and  alternative  solutions.  Senator 
Mauzy  was  named  chairman  of  the  Joint  Committee  and  Senators 
Hauzy*  Moore,  and  Brooks  were  asked  to  meet  to  plan  the  next 
step..   Since  the  January  6  meeting*  a  generous  preliminary 
budget  T'/quest  has  been  placed  on  the  Lieut  nant  Governor's 
desk..    The  existing  staffs  of  Senator  Nauzy  and  Senator 
Brooks  are  busy  getting  materials  for  the  study.    If  the 
budget  is  approved*  a  special  staff  will  be  employed.    In  the 
news  releases  by  the  Lieutenant  Governor's  office,  the  Special 
Advisory  Committee  was  described  as  an  advisory  group  to  the 
Urban  Education  Coinittee;    but  in  the  Lieutenant  Governors* 
charge  to  the  Joint  Committee,  he  referred  to  the  Special 
Advisory  Committee  as  an  advisory  group  for  the  Joint  Committee 
--the  present  staff  is  working  on  the  latter  assumption. 
Contact:    Cecil  E.  Rusk*  Executive  Director*  Texas  Association 
of  School  Boards*  (SH)  476-9116. 


UTAH  1972-Joint  Resolutioii  ^9  establishes  **A  Thorough  Stuty  of  School 

Finance  Programs  ror  Utah**.    Participating  in  ti.e  Study  will 
be  the  Legislative  Council*  the  *^al  Government  Study  Group* 
and  the  Education  SubcoMittee  of  the  Joint  Appropriations 
Comaittee..   Contact:    Mr.  Lewis  Lloyd*  Director*  Utah 
Legislative  Council*  (601)  32i-S48l. 


VERMONT        1972-Joint  Resolution  t69  to  study  school  finance  failed.  Contact: 
Vermont  Legislative  Council  *  (802)  223-2311. 


VIRGINIA  A  Scho,  ^  Finance  Study  Commission  has  been  established  by  the 

Legislature.   TfT'groupTs'diarged  with  reporting  back  to  the 
Legislature  on  February  1*  1973.    Contact:    Dr.  Cochran* 
Virginia  State  Department  of  Education*  (703)  770-2601., 
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Association,  (206)  MJ-MsT^     Research,  ta.hington  Fduc.tion 


1972-Study  of  Schnoi  Pi,.^^^     Eitablifhed  bv  n  #9c     /.  . 

 •*.»>'^vi  ^mc«"(3«T35;!ji4o"'" 

director  is  Hike  Harder    ii?A4  «  ,  «««oers;  staff 

■uilding,  MadJion  „     7«r?or«":«'  'J"' 

•tions  to  1973  uiisUt^!    V««!  rtc  wmend- 

26^-7297.  *  Mike  Herder.  (608) 


KYONINC 


thnt«i  '5'  'f**""*"'.  ««uc.tion.l  .nd  l.y  iniere,t,  of 
-nt  of  EducioS,  (30?r"7-7553  '  °««'»«- 


SSS:"o?i:"i'"~'"  Review  of  F»».n,  c...^ 


CCP:dr 
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THANKS! 

Bringing  together  detailed  information  ofl  this  topic 
could  not  have  been  done  without  the  help  of  many  individuals. 
Of  special  assistance  were:    Meg  Armstrong,  Federal  Liaison 
Assistant  in  the  Utah  State  Planning  Coordinators  Office'  Dick 
Merritt  of  the  National  Legislative  Conference;    Terry  Smith  of 
the  Council  of  State  Governments;    Senator  £.  H.  Dean  and  the 
Office  of  the  Legislative  Analyst  in  Utah;    and  the  many  staff 
people  in  the  various  states  that  supplied  the  Education 
C^imission  of  the  States  with  nformation. 
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Since  August  1971,  educational  finance  has  been  an  issue  of 
increasing  and  intense  ir. ceres t  to  public  officials  at  all  levels  of 
government.*   This  is  because  state  and  federal  court  decisions  have 
invalidated  the  education  finmce  schemes  of  five  states,  and  sinilar 
suits  in  thirty  other  states  have  highlighted  the  need  for  dramatic 
•  action  in  this  most  important  area  of  state  responsibility..  Itiese 
decisions  and  the  debate  they  have  generated  havN  underscored  the 
complexity  of  the  issue.  *' 

As  public  officials  search  for  solutions  to  the  educntimi 
finance  dilema,  they  are  deluged  with  a  wide  array  of  informs;  ion 
from  many  sources. 

This  report,  prepared  for  the  National  Governors*  Coi.fe  pnc? 
Comittee  on  Executive  Management  and  Fiscal  Affairs,  provides  . 
broad  overview  of  the  problems  and  opportunities  surround*'      the  ' 
education  finance  issue. 

The  basic  report  was  prepared  by  the  Education  Comlssion  of 
the  States.    It  provides  an  essential  review  of  the  complex  issues 
which  confront  us  as  we  seek  equal  educational  opportunity  for  the 
children  of  our  states.    It  was  reviewed  and  slightly  modified  by 
members  of  the  National  Governors*  Conference  Staff  and  *re  Executive 
Hanagenent  and  Fiscal  Affairs  Committee  advisory  task  frr^e. 

f articular  acknowledgement  is  tendered      Dr.  Wendell  H.  Pierce, 
Executive  Director,  Education  Conaission  of  the  States  and  Mr.  Clifford 
t.  Dochterman  of  the  ECS  Staff  for  his  efforts  in  preparing  the  report. 
In  addition,  the  Committee  wishes  to  acknowledge  Mr.  John  K.  Hickey, 
Director  of  Ugal  and  Judicial  Administration,  Council  of  State 
Governments,  for  his  work  in  preparing  a  legal  analysis  of  the 
educational  finance  cases. 


Calvin  L.  Rampton 
Governor  of  Utah 
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Mmt  >»lttie«i  flUmtff  Metiiid^  liW«ver;  Hut  it  ii  liiUNty 
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ERIC 


-I 

I 


lustily  $^  ^  H^)L  aMftWiiifi^  lif^THvi^^^^^ 
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191m  of  m  iQftMi,  tmo  joid  loimi  boa^  in  4^^^  ^t^$acm 

polUift  AO  lontof  loM  cloorl/  4o0Mtf  iiitii  tlM  mvlt  tMro^^  ^utlffii 
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Ulo  ooeo^  tbo  imini  roi%loii|iis«  of  to«^w«  yofoi^o      f«^l«^  ^ 
•ii  othoft  wH«  too  0  bl|^  4ogroo  of  tuHiul^  nitbin  tiio  tohoolt* 


rmmmfffin^xm^M^  ty^»^r«vifa;^^y;,^i^^»-^         ^iiklf^f»»>;-  Oft  ^ 

^^^^  ^--^^--i-^  i^^^^^n^  ,     .  . 

li  lt  MM  ^  IAjmfiM#MI/;^|^^.|^^^ 

.yNn^^#^{ilinit|»ft^,v   ,  .'..'i, 

1»t  ^»iaf#ft^jl^  ffpi^tf^lft/Mie^  }  St 

WiitiiillrtfMll  <HI»^^^tt>F«»^  ttf^^Uti^^ j^^i^Uttii.  tlw 
iii4«lfil  wfflMiii  ti^  t^pMftj^  ^tlff  4|ief;i»i#  itMii 
i0r,«flim,  f^lM  ii4  lli^^i^|f0lM»«fH«iN«  «ft^rw||^«l 
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t*  lA^^  m^ma  W,«Mpp  Mi»m  «U-iMi  mMkm  iUM.  . 
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«M  tet  tiM  CaUf M«l*  fi*Uc  sdM^  ffwipili^  MiM  vi«l*t««  tte  «<mL 


m 


>  mUynr  mtfmti ^Umitm.$m pupil nar jhfn^ftiii, ft 

<wmjia,*<mnHi^t -pxir-iK^ tmimtij         i^^.o  ^,  -  r^- 
' ^  ^^9Me  tiM,«iv««^tiM(i^^.p^pi4^oap,'So%.^^  J.  ^ 


pwpupU 


tMnif  *  HfU  li  to  vitr  «t  Mm  ioit  itHimnmt  pf  fpt^  «• 
tiM  ^ppip  f pt  •tepeiPMi  gtnirtm^ 
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tlM  tyttlM       «ay  AMI*  Umm  m  tSm  tei*  ^  iitt^i>iiL'.^fti^;^>?jt«ft4k^  , 
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%0mtim  tp  tjl  MlilMi  ^  tiw  staff  la  Msantiallyt  Myarililat 

nm,  m  tuu  mnUnwU^  Mil  rMttfiUr  wiU  tlia  la^l  HMtim 


^  "J 
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'-.i;'  jj^w^-  >^W^ 


m 


cottTU  li«v«  t«itf  ttiftt  •^tjr  imt  not  «0«^Kmt1riMM^ 

9»r  tliil4/  "in  tmii  ^^^^  "^t^tsdiklf  ii^  m  uyt-i£«^  y^^^^mt 

tf  «•  tf*  t«  mm  tmvt^  mffi^ty  la  ti^ostiMi  m«  «utt  l«ok  tlM 

#ff^fiiie*i  in  c3iil4rtA»  tt  tlM  dlffemoty  '£a  tlttir         aii4  tM 

"^'^  -l-^^  ' 

HfUitmk^t  In  tlM  c^nutloA*!  •«9fttl«fte«i  to  vHlch  tli«y  m  Mp^st^^ 

$mmk\om  u  it  MQT  MM*  •^lity  iii  Wueation  ii  «ot.  »ehi«v#d  fox  " 

tmtii^  4if|^mt  ia^vitel*  u  if  thty  vtre  idMtietK 

Altitttt^  tlw  €«ttm'  kftv*      T«(^y«i  that  tN  tut«  ^tnd  tM 
SIM  niMbtr  of  dollm  pot  p^^i|  tKo  4iei*i«i» 'tovo  in4iato4  tkot  tho 

MXUt  09qpiii4itm  por  piipil  4dOS  liavi  a  Wotiaf  1900  tlio  quality  of 

t-jir'  >  ,-',>-  '  ;  '"^v^  '1.'  '.C'^l       -  >  rJ* 

oAaeatioa  oflatod.   tt  mm  a  tlion  it^  to  am  itm  tho  fotitioo 

that  tho  awbor  of  dollay*  aai*  availablo  iot  tho  odMatioQ  of  a  chiM 

camot  ho  comUtioiio4  19011  tho  tioAlth  of  any  panietolar  eoomitr 

.to  ^  noxt  proposition  that  all  diil^ron  4oiotvo  at  loaat  o^i  dollar 

aiq^ttttm  (woifhtod  by  cost  difforontiaft)  iflDtr  tho  oiliieitioQ  p^ovidod 

hy  tho  atoto. 
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Mm^N^  tiM  Mit  eMt«9««ipial  U$m  f*Uu4  to  tiM^  fdi^t 

yif^l  •jq^HMUtwt  fm^i^tt  te|lstri«t  is  sxtiMtl/fmt, 

As  s  pamctiod  mn$t      f^tmfit  to  iriiss  sll  «|  ths  «dMols  is 
s  smt  Uthtfw  n^l  m^m^un  Iml  oT  ths  M^im  «^ptt^tuM. 

.  St  s  fMU9c«ti«|-  of  ^witiss.  Hds  ism  «iU  Iwosm  s  stAJm 
svfiiriiii        ft^i«r  4i«isisiis. ' 

OA  liM  otlisr  iMn4*  mmI^  $cIios1  ^txieu  viU  Mt  bt  idlliiif 
t#  fivif  tiMir  «lLil«m  Isss  thsn  lliqr       k$4  im  tilm  put.  **tmUni 
isw«*  Us  p«r  4F«pil  «»sii4i^ats  U  a  folitiesl  |i«t  |Mit«t«  t^a  Uit 
Istiilsim  will  Want  to  ksMtU.  IN  Host  erlticsl  sAms 
t*sa  tko  psif  It  .of  «  Stat*  esMiot  or  will  aot  ftfot  ^  l*%o}s  ol  all 
of  tiioir  sawtis  to  thoso  of  tko  tof  schools  ,  "  > 

Msodatod  witu  tkis  im*  Vi  tiio  ^tioa  i4»tiior  tht  ^ms  yiii 
pofBlt'stalos  to  ciOtto  ^OM  iir  toeal  s^i  ^tricts  to  oasteiso 
4^ttM  of  **loGal  looM^  1^  s^l  issri^Mt  or  iailivi^itx  la. 
fiasaeiiii  tlisiY  ^thool  piofroM. 

^  PtttttTf  of  Utal  QwitTOt. 
V  If  statos  oevo  to  a  sjfstoa  of  tcoator  or  ftill  ststo  fts^Uai 
lAat  ii^t  will  ttis  cMtraliutioa  of  tadiag  souxoss  hsvs  upon  tlio 
l.oeal  sdMol  4istrictt  Hmy  untmii  that  tho  ftm^iag  isum  ttiiis 
to  loooM  tho  soiares  of  Mtfol  tad  suthority.  trsditioAsUxr  tho 
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MUierity  for  tdiMl  ^fttim  Im  Mo  k^t  UoM.te  tH*  pMflt* 
Cm  local  Mnmi  cwtiaut  im      ^  of  laemto^  smo  fiiwicM 
i«v»lvoaMitr 

fti  tiio  otlitr  li«4»  llmfo  «fo  tlMfo  nIm  art  ir  load  oontiol  is 
oftofttial  or  m^U  aeeoai«rily     IM  t^iti  otatt  fiMiU«7  Hio  Stato^ " . 
of  Howil  OHMta*  a.  vtty  m4itrtl«  tAicatioaal  tyttM  ctntraliMd  is 
a  ttataitida  a^riwlttfatioii.  A  easo  eawU  bo  «Nt       tko  pnp^tloii 
,  that  ffoa^r  itm  itvotvownt  itt  oteatioa  mkm      oliaiaati^  of 
iaofftcioat  dlatriett'aMl  4iq»UcatioM  in  tlio  itaMt  of  local  ai^Utntlm 
m4  cotttfol.  fliore  ia  sopi  ttvUoaet  that  Mliova  atataa  havo  mtmU  tailior 
a«httaaUal  fiaancial  ati^ort  far  oAteatioa  ikm  haa  boon  oo  Mjer , 
lotetioa  in  ^  lovol  of  local  4aeitiott  athiof  autitorlty* 
Othor  pfopoi|«iit«,«f  >^oator  mta  tmtmd  that  if  ^ 

•UU  taah  am  of  the  fimi  ^lobloM  tw^  ^  local  rfiatrict;  thoM 
ff^oMiblo  far  tha  itttual  ^t^Uon  of  tha  adwaU  houI^  hayo  a»to 
ti»  ta  dama  to  tha  aducational  ohja^ivat  «f  ^  dHlldr«i, . 
^*   C^llaetivo  iartaiftlBa  Aet^yt^y^ 

AlUo4  With  tha  ^tticn  of  local  cantiol  it  tha  qyaatiaa  of  haw 
oollfctiw  bA^aiiiinf  and  salair  ntsotiatiana  tmi4  ho  httWUad  if  tiio 
F»iW  loafcaaihili^  f»r  school  fitm^  w  ttm$Htfi  to  tho  atato. 
^acttUtiaa  haa  it  that  such  a  fiocast  tfai»i4  avoatuallr  Uadi  to  atatoniae 
aalair  schadulat  and  to  toidiota  bai^aiaiiig  Ufetly  with  auta 
lagitUturat.   it  it  difficiiU  to  iiw|iaa  tm  a  local  school  district 
could  ba  offbctivc  ifi  caaductiin  ««ll#€tivo  atfotiaticas  ml^$  it 
has  substantial  attthoritr  ©var  fiscal  allocatians,  With  tha  giowiag 
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§9t  pi^iit  has  lMi  'b«£Mii  iui«  l^instms  £*r  wm  ^wi* 

Nmr         sdM»i  ^itri^ti      tea'  1^  W     afMr^va  Mdi  e^^' 

$Utitik  km  tht  Uxia  inlMrt  aff  iad^n^  li»eai 

4iitrictt.  Ill         ttttn  oftiy  ^  M*Mt  i^f«»rt»  km  liite 

At  ttita  l«fisl«tiif««  «*iyi»  a  iaf|^  i^la  £i  iihmei, 
tkty  will  aak  If  tlMt  mfear  «f  s«lMat  4iatsUta  <Mi  1»  MiAiaatf  «r  if 
tka  axUtim  (Mtri^a  cm  ia  argMtiiad  iMra  •i^kljikily.   It  ia 
aaacaivAla  tlUt  Sarrano^typa  ilMllaiia  idll  aaeamia'iai^iatar^^ 
tatea  tka  aunfkar  «f  tfj^aiata  sditai'li^flcta     i^i^      axiat^Bg  ' 
tm  kaaa  am  a  iddar  taatriphical  aras  aad  ^ttiMi  tifai^  aciiialifatiaa 

tt  ia  tacaiMtiJ,  kanavar,  that  mi  autaa  mtf  hi  msAU  to 
fa^ica  ar  attaHallr  ektetr  laaal'adMai  attaateea  ava^  Wcauia'«^ 
atata  aiia.  ar  t^agraylir  mi  ifmmitf  af  >api^aUca.' 

7;  l^ifact  aa  Haatia^iity  iAtditiioh. 

lha  S«rr«o-tyipa  4a^tiana  iKf  wall  kavtf  a  Mtfor  ii|>*et  qpaft 
aaHNRitr  calKita  and  ottei^  p^aaeaiftlafr  •^tleaal  Wfii^aaa* 
Althai#  tka  CalllMU  caifft  ^  Wkr  Hiywetly  aMMa  itaaliT  t#  ^t- 
aaaaator  Haaatiaii^        m  aamal  iiylieatiaiHi  ^'  ka'aoMi^W. 
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tiwAUtitf  htumm  tlM  tlftarttlcf  flm  H  tkt  riiml^  cottegtr  mi 

fMmllr  km  •  MbAtaitiftllr  lsTi«r  district  tte  ^ «^ 
MCMdftfjr  Mkwl  4UcylM«  tiwat  is  Mf  m  a  wtimm  im  Urn  - 
tsjtfbl*  tM«ltii  H  tk*  Ml }«f»  iittrictt ,  Mmt  cMMlty  c»ll«f«  districts 

in  tb«  KM  MfcMl  ClMMlAg  ]»«tfm<    If  tlM  MM  am<  ^  «  Ibii. 

•AmIlKf  rmgfw  «lt]i  iuimi^  ympmr  t«r.«»  mm  sl^tar.tfSM, 
It  Is  fMtikl*  tiMt  tiM  iiwwity  c»^Uy  tfiitricts  ee«s  «y«r 
lacmtsi«tau  iiin«Mct« 

«IMr  state.  pi*lU  liilMr  steattesl  iMti€«ti«u  mAi  mt 
•SCifS  tM  iHSHt  luifoMIM  if  tiM  St«M  SMM  t«:a  imi^#t^l«is 

suta  IMI^  frttag,  PalUc  U#ar  tte^iaa  Has  Ma  apamai  avar 
tfca  yaais  sa  ^  Mis  af  stataaMa  IMIag.  If  ^  atata  ^^s  Imif 
assMlaft  mUmmm  md  miisiaf  ateaasaai  flaMal^  pcigmt  «i  a 
•Utaifi4t  Mil,  tNia  aill  U  IscfaaM  catpatitiM  Mwatw  kifiitr 
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mi.  m  tool  «ciM»u  ior  ia»  t<u*#  aiiitirtMl 
1h*  teal  <dhirt»>  >g|«f  ^totr  ^  tfirtbf  •HeM  nyttiwuatAm,  «fiiSA 

MCMflifi^  Mtef  tte  UEtmm  tm  mm*  till 
<k«ft  la  tut  yi«i«tr  CM  Imvl  wm  wmmM  mwA  ywftrty. 
CMiitalftntUy^CMtfintiMMiaM^  ' 
Itet  af  tte  UMMmm-im  tmm       Mt  giM  IM      qpMlM  if 
WfWiiUwii  tor  tdMl  emcyiMrtiM  vr  a^  eifical  oaei^.  Hwavtr* 
la  «kt  iBlibHO  «M«  i«  Tim;  tlia  aMrt  aajaUM^      Jatoteti  Hm 
Hvlac  iar  «M  M«  ^mtt  ta  aactiaM  af  clw  Dm  Ciattiwlan  wi 
l^icatiM  Mt  salita4  ta  iSm  flatadaf  H  «atiUi>  latlal^  tlM 
•miM  fiiHtiia  MiMat  n^tm  aet.  tiaM  dia  Matttiia  aite  aUa 
lacliia«t  ffMiaiais      anatniMiaa  mA  mfiXMl  aagl^«      atf  .ae  at 
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tk»  4teUi«ii  is  f  nO*  M  tkm  4tgcriai— ill  I*  tte  If  Nftidi 

It  U  MtiMlr  fUihU,  #f  <MtM»  that  «  «t4tt«kd^  eipitfll  MCUr 
f IM  «Md4  %•  ■iirfatiffi  liMt  at  it  is  in  I^jtImA  iik  ^  0^ 
stMss  St  tilt  fvtssBt  tlat*  Oi  tiis  otibMT  ImK.  «3Be#«       ^  iiiitisl 
^filaa^  ia  tattiac  fjdJsliMs^  s  ^rstsB  sf  eq^tsi  cwstivetiMi 

t«  kf«mM  ista  •  Mi«stais-IMiflf  sr  fi*st«itial-st«t««taiiag 
qrstsB. 

"■(^  Trrrw  lliftlll      r-^r  cms  kai  ai  aMfrljriag  i 
tt  aisist  riaaritias,  tka  fsar»  md  iJlasa  ea^t  is  Mg  c^tjr  1 
Matfa  tfitfc  Jaelii^  fisyaiti'  v^^aas.   It  is  iaa^cal  tte  tiMsa  sasas, 
tmt  mat  ia  •  yaiacttia  af  fka  ateatiaaal  inaala  MaM  ^  iMM-city« 
^at^  tiya,  aitf  fiwii  mat  scfcaals.  If  aatas  stMs 

«ill  am  ts  ssM  tjiia  af  ststaiiute  iistsitetiaa  af  schaal  IMs«  it 
is  taaeaiv^U  tkat  Hg  eitias  nill  gat  lass  mmty  aae  aaia*  It  is 
isanaily  allafi^  dka^.aiNs  aiwatlwi  is  aata  siyaasiwi  ticaais  af 
'U0n  saiwias*  kiiM  Imi  mi  aaanmctiaii  aastt»  M#iar  apaiatiag 

mra  4mmK4      spacial  fmataas'sag  cMi^^aiSaiaiy  ateatiw. 
ic  WNm  aa  aaaieifaUtias  is  ffaat  ia  aaarljr  amy  aiaa. 
>  aaaltir  af  cfca  citias  is  ^aatallr  Uffimt  tkm  smAl  Mas, 
aca-alflasat  stAaite.  Mi  mal  nsas»  iU      titf  sakarts  mrUtk9 
tmm,  yastiaalarlr  il  •^aaar  afnaliUar  f Uai  m  atfiftag  fto  ssMal 
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•1^ 


fOtot.  thm  Miy  km  littU  i$fHft,  mU$*  a  stM  *46fts  »  syttMi  tudi 
M  »  VMMhtir  or  itoiHiitt  §t^  pUm,        idil  i^tsiilt  t« 
•mil  ddl4M  Ift  ^Wte  mIimU  ^ 

1km  m  atkor  pwlkla  lipllo^oM  «a  j^v^  l^^or  a^iiciflwi 


/ 


/ 


m 


Mtm  tup  tim  Um%  of  tpintoc  Ito  «  dUU^t  ]N*Ue  flsMc«i 

^  til*  (ttMitA  «r  t^Ml  district*  1^  Mlfli^  ptmm  m  nAsitud 

•i  pessUIo  MlntioM  to  ■idini«4iy  •ducat imi  iinmf  Almmm*  ti» 

Mt  ciBipwIUMtif  SttgfMUou  Im^  feM*  itfdt  l^f  ftoHMw  Mm  t«  Gmm 

.•f  tiM  ttiAvMtitr  •£  CftiltenU  SdM»l  of  Um**  Hit  ostaoco  of 

ywfiwot  ODMi*  mutatai  MdaU  m  os  follow*;  • 

!•  Cawtiollgod  Stoeo  tMation  (IMtl^W^  ftidti^i 

HkMo  MdiU  pnviite  livr  #  ototoidd*  tyitoB  of  taMtlM,  Mdk 

oaoM  la^^ido  o  omtwidt  yiopity  tax*  vaSHO  aMod«  aolot  «M  otiior 

tdw  aa  mil  aa'tiM  aoco  tMMlix*'  iaeaao.tax  «ltii  ffogio;  ira  tan 

M«s*  Tfpoo  flidola  or*"  coMiDr  ftaii^i* 

-^^^KM»1  l!lMOO*  ma  ^Ub  tliat  tka  atm  fovoppant  tfill 

I.  Nil  gtata  ffiai^  of  f^l  Btattti^ Vith^l  ^ 

teantoa  ittacfo^lm  aaid  fciial.Oalltei> 


•OaoiNAt  rrevlM  ^  Lawytf*  CaoniUoo  for  Civil  Riglita  Uador  Um 
Ooeaahort  Itn* 
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iiii—  ifiyiiUdtity  Cmt  flMeliig  i^immtMly  All     tte  mm»HUMl 

m  fdMl  Haictw 

mitr  m  ttXlf  tmwlitM  twt  tadag  f  1m,  tiM  mmiU 
rt*vl4*  mdk  $amt  iUtslct       s.fM  m^ii,       m  ll^iM  f«v  ddU 
la  awffigt-4^1y  MMltewc*        dlst^ct  MMii4  Itew  Ml  m^mtI^ 

oMiicidiai*  1b«  Jiftxict  mmM  miffi  ti|»  mmit  t«  tM  irifiMt 
«clMlt  id|ld«  Hm  iUtxict* 

tM»l  2.   f^l  t/tmu  PmUMM     Sdwl  Bitrtctt  witk  mt  ' 


pmMt  Mck  fckMl  iUtflec  vltli  a  m  mb  Cm  Mdh  chiU  la  awriji 
4ai^  MMllMitt  Mck  M  tM0*  la  aliltlaa  ^  tcaia  mimU  pfavMt 
iatMMH  itNM  in  wwmil  mau  aifaaM  %f  tlw  ^attlec*  IltoiUatiMi 


•f  ffvA  MiU  bai  llM  aMltiMal  *<Mit  vHlaMMt**  par  stalMC 
living  htfm4  taa  altet  ftaa  tdiMls  IIM      itaiMt  fir  dimUtt  ia 
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•Mt  wltk  HiH  ettt  fi»r  fMd<  or  mvicdf ;  ISO  ptr  ttutat  ia  amt 
i^tk       mfeM  iMsitjr     tecMt  «w  >MHie^  •vMktMt*:"  OtiMA 

iistrim  0ff  Anr  special  a^iratlrii!  fwofTMC. 


MMnr  m«  t)r»M,  tlM  ttM  mM  ealtoet  ail  tasi#  m<  allaeate 
ikM  ta  tka  tflatrieta  m  ^  feaaU     aMaat  aatagariM.  A  Mitt 
vaiM  MM14  N  asfiM^  t*  aadi  ataiMt,  audi  at  dM  folla«iac:  $700 
far  aanal  amaga  ataiiiit;  llOt^  far  oaiar-aefciavii^i  tMMt;  HOM 
far  >««ci|f »l  amJaat;  $%m  ptt  g|fta4  a^itat.  la  iMtlaa  tka 
•CM  HaiiM  ailacM  'Vaat  faf^MMiu"  at  la^taJ  la  MMal  t.  MttMugli 

nat*  iimM  allacM  tiia  fMi  a«  cIm  tei*  af  ittHftJaal  tta^ 
lyfM,  tiM  ainrin  iiaald  Iwva  ca^flala  aiacsttSaa  ^  aatdbllili 
friwitUa  fT  iastnictiaa  mi  aftratiaa  fwt  tka  UkmU  uttkia  tka 
4latri«t« 
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ttiitr  a  ftillr  caiitT*lis«4  ttst*  taxiM|  pMn*  tlit  n«t«  Midi 
pi9vMi  Mch  4ittrt€t  with  zutt  tmf»t  tuimt,  tueh  it  $1200*  Tht 
district  HMl^  te  tH^tmi  to  ^Md  dtfl^fffttly  t«  sMt  tli*  sp«ci«l 
M«df  of  MUtm  stttdMiu  and  K^nai.  For  oxii^U*  tlio  district 
aiglrt  bo  fOfuirod  to  »pmd  $2900  for  biiad  or  bMdicapptd  ehitdroii; 
$1900      voeotiMl  FTograM;  11400  U/t  |iftod  Md  uodor^oehiovoM. 
Tko  district  «o«td  hsvo  mm  diocroUoii  fbr  fpoMiitf  idtliiA  tlioto 
yvtfcriM  profraM. 

Nodol  S.   fttil  StoU  ftawiiag  of  Miool  Oistrtcf  with  Uiiitod 

ftlitrict  ioowdini  aitefotioB  and  rroicriUd  Cotoiorioi 
lm«iity* 
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IMir  A  AtUy  etntnlistd  «ut«  taxiaf  pUs.  th*  smt  MMld 
pxovi*  ttstHeu  «t«h  IM>         m  ttutf^i  citHOxlei,  sudi  «s  i« 
m^l  S.  i.  t. .  $700  f«r  hmmI  mf»c«  ttMlntt;  $100  wUltr-t^«^ 
stttdiat.  ttc.  nif  Modtl  pvevid**  that  tht  iistiict  avt  ^wna  tht 

th«  Ufislttttw.  nil  aotel  MVtftfly  linlu  th*  d*|nt  of  l«e*l 
discmicn  H  tiw  iisttlct. 

^1       ft>ll  SUU  ftaidiw  thwuth  01i»ct  Ailac«ti«tt  to 


784 


HUii  «  jyi^'  Mtnliz«d  iUU  taxlig  pUii,  Oti  state  woM 
•tidcftt*  fiscal  f«y^«t(  dirictlr  to  tha  iadivitel  schaolf.  TMs 
■04»t  ni^Mr  afftctiM^r  %yfaisai.tW  distfict.  Tia  vala'al  tka  l«eil 
schaal  AUje^ft  trnd^  ^  Itftaly  ta  ftfavUs  sa^aMl  aaai<iiiaft<>  and 
assistiM^.  Jgk^mm  iasMcas  ir  ia^^ta  faaii^la       thasa  nMJi 
Wlaafir  ia  a  teat£iii  i^tlM  itistrict.  Eiiri  scfcaal  tiavU  tac^  a 
m  allaeatiaa,  svdi  as(|f(NI,  par  pvfil  to  avanifa  ^Mlr  M^ttem 
Ito  cm^ciiift  afararlig^MfWiias*  Tlia  a^aal  mmiU     |i«Mi  a  s^«eiliatf 
dagtaa     awtaaaiy  aa4  <ia««atiatt  to  syan^m  tha  IMa*  to  ^s 
■0^1  tUm  stas«  asMMS  wsyaattoiUty  to  eapiul  eaata  wa 
psavidN  saparata|)f  as  aaaM  to  tto  julgaiat  af  tlia  stau  adMSl 
sapartotaiirfaat  or  stata  btaxl  of  aAie^toa. 

Na^l  7«  gidl  itoa  ftatiiaf  TlMoeti^  Rtotrict  Mlacatifs  ta 
tfct  Sdiyi  with  yiasc«i>a4  Citaiafiol  tmmitv. 
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tM«r  this  ftiUx  emtr«Uftt4  sutt  tnc^g  the  statt  would 

tlloeau  fisctl  sup^tt  direct  1/  to  tlit  IndWiduol  sdiooU  b«M4  on  the 
-  duuractor  of  tho  studoat  poimlttion,  tho  cunieulua  and  tho  artt  cost 
t9Vi^  of-^Mh  school i  This  Mdol  would  toko  into  convidontion  som  , 
of  tiio  stttdont  cttofotits  nottd  in  Nodol.  3  and  tho  cot t  ytfinoatnts 
I  ol  NMol  2l  IhO  sawol  «fO«ild  hovo  ohiy  'a  vo^  norm  di«erotieo  for 

j  dlstribttting  tho  ftoids  tho  sdtool.    Sn'lwth  Modor  *  oiul  7,  tho 

I  stou  would  Mho  ^randsi'oi^  for  childi^  incopablo  of  functioninf 

f  wtOin  tho  Vtaiiord  sdiool' Mli^u* 

2«   Docontf-olitod  St<^  Twiipn  HodoU  or  Powor  Eouolixotion^ 
^  IWo  Mdota  tro  providod  for  docontrnlUod  toxinf  tystouo/  Ihot) 
plons  col^.W  tho  stoto  to  pro^do  «.  M*it«ntiol  sourco  of  school 
^  oxpoadituros  supplo«tntod  by  loeol  toxinf  offart.   Tho  stou  would 

I  tupplx  funds  to  tho  looU  districts  in  saotaits  vtryli^  occordinf  to 

I  o  lofisutivo  foTMU  »d  tho  district    taxing  of  tort.  "Powor 

I  oquoliiing*'  would  onAlo  a  poor  district  to  piovido  tho  som  aaoMit 

I  of  Moy  por  pupil  as  a  woolthy  district  with  tho  saao  tax  offOrt, 

j  rathor  than  tax  itsolf  twi^  or  throo  tints  as  hard. 


m 
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Nii*!  Jl.  A  0»cfBtytli>  •  *y%im  Mith  •  SUf  FUt  Grant  Mui 
Loci  itfJ*On. 


Oi«w  tiOs  yiM,  tlw  ttett  <fMl«  st^^ljf  tftdl  4Utri«t  vildi  «  fUt 
gnttt  «Mi  SUM  MorcM  of  opfmlMtoly  $700.  tadi  dioitriet  eeuU  OM 
Oft  trm  |2S  to  UOQ  por  pupil  •44UioiiU  Meor4iflt  to  tko  tttlo  th*t  §n 
tadi  aMitionol  tax  sill  (1.001)  Ott  thi  ItOO  taitibU  volu*  of  loeal  pr». 
portx*  aa  aUitioaal  $2$;  could  bo  apont.   If  a  sill  raiaod  ioai  ttu*  |» 
por  pi^il  ia  avorago  daily  onrollaont  (i.o.«  in  diatricta  «ith  lota  tte 
|»,900  aaaoaaod  valuation  por  pupil),  tiio  atato  would  uako  up  tho  diffor- 
oaeo.   If  tho  diatrict  raiaod  ■or*  than  135  por  aill  por  pupil,  tho  oxeoaa 
would  bo  m^turod  br  tho  atato  and  bo  availi^lo  fer  rodiatrlbution. 
thua,  idion  a  uoalthjr  dUtriet  and  a  poor  diatrict  tfould  oaeh  add  U  nilla 
to  thoir  tax  ratoa,  oadi  could  apond  «  total  of  |i,i00  por  child.  Thia 
ayatM  haa  boon  labolod  •'poMor  equal iiatioa."  Eaaontially,  tho  tfodlthy 
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ditttUti  p«r  •xmt  tote  Into  a  e«iti«l  pool  tikUk  U  utW  to  provido 
iMltlMftl  aoMy  to  poor  dlitrictt. 

mi^t  9*  A  HmmumiitH  Svtm  Mith  •  Suto  Wot  Crait  Mm 
Ucil  AJ<^,  Mm  totoMwricq  SUto  Ate>Qa. 


ttid#r  tlOf  profotol,  tho  ttoto  moU  fupply  toch  4UtrUt  with  o 
not  gmt  fnm  ttoto  fooreo*  of  opproxlaotolr  $700.  EmIi  district  could 
add  00  ttm  its  to  ISOO  f*A  pupil  cddit ioooi  occordlog  u  the  pioo  out- 
liocd  io  Model  9.  HoMovor,  io  additioo  to  tiM  flot  groat  oii<  locallx 
chMcn  idd-on,  tho  tuto  ucuid  pnvida  tpaciol  aids  for  toy  ouObor  of 
cotHorical  adjustocatt  or  cost  rcflMMdtt,  such  u  outliotd  ta  Itodolt 
2«  I  and  4.  Hmo  could  h%  oido  thrOiM^  ad^tional  flot  groats  by  tho 
•utot  or  could  bo  included  tdthia  tbo  poMor  oquaUtod  add-ea  W  adjuit. 
Mats  in  tho  fbnailo.  Par  oxaoplo,  o  haadic^^  or  uaitr-adiioving 
ycuagstcr  could  bo  counted  twice  in  the  fernula. 
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S.  HmAXY  Ckiicm  School  fUmai  gyfU«»« 

Ihoro  oro  ■  wmbmt  of  hypothoticol  tyttmm  uiIm  ^  foully  imit 
00  tte  ofMt  ftr  4itpofttli«  olt  or  r^t  of  tU  publicly  flaoocod  o4ueo- 
tioiol  oi^Mditiffo.  Hm  aymm  eooid  bo  oMaiotorod  tioooib  tho  stoto 
or  local  MiMol  ilotriet.  Hmso  oysUM  om  bo  dooigooi  to  totis^  tbo 
f^airmmtM  of  tho  Somao  eoso.     .  . 


iMoi  to/  Itoodhor  9sfttm. 


Ulidor  thU  oyitoa  *tfiilios  oeoU  loeoivo  vouehort  for  tho  Ml 
ooit  of  fublie  oAieotioo  U  tht  stoto  for  ohiU»  su^  os  o  vouchor 
worth  $1»000.  Tkm  poroou  «ooU  rodoM  tho.vooeWort  U  oithor  |i*lie  or 
ftfivoto  tchoo.t'i.  UMor-Adiiovort»  hoaiieoppoA  ond  othor  tpociol  frot^o 
MOoU  toeol#4  1^^  vooehoTO  to  ootitt  lo  oquolisiM  tho  ^lity  of 
oiueotioo  Mhieh  thoy  oouM  roq^ii^* 
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Thi«  ylM  wmM  ffmiU  ■JIUItwl  ■lncatAo— 1  .>n<rtMiAty 

•Hmt  HatMlflt  MiAlt  «i«g«»t«tf  ikM.  It  wmU  tiM  fmaM  mU  U 
tJ»t  tkf  cAiectioMl  wygalitMw  U  Mt  tM  to  tlM  Mtitk  •t  tlM 


4*  Otiiir         tr  Himtiuu* 

It  is  f«»tibl«  t*  MlMr  cM^iMlMt  of  ylMt  U  M«t  til* 

friaeiplM  Mtakll^Md  bf  tk*  cmtu.  tat  ylMt  mfunU  emfUulf 
rMliftie*  Aldwugli  it  it  iiyortit  tlMt  tli«)r  1m  mnlmui  bf  tlM 
mtM.  Om  math  flm  it  Mto4  trnv. 
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Local 


Itaitr  ^  ptm  «  tm*  utiiM  k«  niUtrUttA  tela  fmitfiilert 
iiMf  i^ck  MNiiBtiallyr««99l  irtOnvtiM  far  fvpU  mtn$f 

TM  iMttl  fffmy  ttat  f.mm  mM  to  is  Mh  4U€rict  if  ^ 

tmm  MM*  l«vM  M  dM  MM  aiil^  mi  tfMlly  mm«s«A  pnftny.  It 
If  f«e»fRiM4  tktt  Mr  •ffort  t*  <ivl4«  tkt  mu  m  m  sqpMi  MMM* 
MM  kMii  MttU  k«  •  MBMMUl  CMk'  mA  hmU  nfilrt  •  CMptH* 
fMlMiffliac     MUtUf  41«trlets. 
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■iMCMitMl  iffinwH^  m  M  mmm  fwcMMM  Cmt  tbt  wlUeUM  af 
■inctfiwil  ffiw^n,  Ifea  fiavlMft  BMii  miM  fMtikSa  ' 

altrnttivM  Cnr  ailMtlmt  tsipMiiitms  ta  Mflll  ^  rt»iirMWfi 
laU  4fM  to  tiba  SamM  tyf*  «WM.  Mm  tw  amUar  altanativM  te 
•aolriaf  nwiiii  iMdi  aaiiU  ka  Mtinaat       tiia  aaart  ^eUlaas. 

^  <>M<»lit^  U<ai  fiaams  <ajt  ttaa  a*  a  i^ffaa  af 
Mtocatlaaal  aatwaia  ami/t  a  tofiakto  ffcapmy  Ite. 
irlaa  af  tka  £iet  tka^  tht  cawru  telatad  tlwt  tiha  paklic 
■iacafiaaal  ffaaMag  caaU  aat  ka  a  te.tloa  af  paramal  tt  ntliftlnlliiii 
NMia.  it  ii  avttMtai  ttai  dia  atocai  caa  am  ite  aoaru'  paaitiaa  hy 
•atri^  iMlitiaa  af  lacal  fiaywty         far  acWal  frpwM.   la  iu 
ffiMa,  dia  atata  ciaA4  tei  ■iaratiiii  ttoaa#  ^  caaHaatiaa  af  atata 
iaeMt»  aala*,  atata  ftapartf*  iai  mImt  taaM.  Eaeaft  la  atma  alMM 
tma  ynraf^  taata  aia  fnM^itad,  a  atata  cmU  aaka  a  atatiwiit  lavr 
•a  lacU  fMfartr      pakll«  aiatulaa.  Tito  tais  caltactai  by  tiM  atata 
iNaU  >a  iiatHbatai  u  «m  adMal  ^tricu. 

'   tutiwSda  eallactiaa  af  pMfartr  tan  attnat  m  affaati«a  iirf 
COr  attM  af  atataai^  aasaasMat  faactiaaa  * 


NOral  af  Udmrnr}  F"f  rffwwaial  ftraaatty  Hm  Sdiaa^ 
iiitHa^  Tax  Uf. 
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• 

Wmltk,  to  tiM  §nm  of  iatetyUI  md  tMmncM  pioptrtr*  ii  oftM 
etetmd  to  «  tiagU  sdMOl  4ittriet.  Hmm  fp^Ul  pr^^iM  tMd  to  * 
givo  m  iafUtoi  «*lao  to  tiMi  mtin  district  oM  proviso  lowiuoilr  l*HP 
imoMMM*  Mkidl  i^loco  mtk  4imieU  U  m  odMOtOftd  pofitioo.   It  i» 
p«fM04  tluit  sndl  fMp«rtr  coiiU  W  tm»fU  itm  local  ccteol  toxi«c 
oMlMritr.   If^  ototM  tw  fveii  m^tk  wOfonlx  oo  a  stotoidio  teiis« 
fodwr  tta  ot  tlM  loeol  lovol^  teto  moIH     pfovi4o4  to  tkc  cuto  to 
iMiot  to  9Uff9xtin  10^  4Utrieu.  Hm  «i4o  rtofe  i*  nooldi  Hm 
4iotrtct  to  district  W0M14  %t  mio  doMlr  kolMcoA.  mUr  tliis  sftt^a 
locol  pcoyorty  M  muM  foil  yriMrilr  t^oo  rotiimtiol  fsoptrty  cod 
toiii  to  U  wmA  MM  ofMl  itm  omo  to  omo. 

>•  -ftill  itto  ftorfiog*' 

Ite  ooMopt  of  tHo  stow  provUiag  fitll  si^port  in  pdklU 
olMMtorx  md  socooiotr  sdteols  is  Mt  mm.  Vm  Ststo  of  MoMii  for  oil 
iMcUcoi  yorposos  kM  Urn  oporotiog  m  ftai  suto  imiiMg  sImo  it  ms 
froatod  stotdMod.  Alosko  mi  sovofol  otkor  ststos  om  mvIas  io  tkls 
dlMctiM     iMMOsiot      lovol  of  stoto  Mff^  ^  odttcotion. 

■VM  Ir^ior  to  tiM  teaif  esM»  oolqr  oaocotors  md  poUtlcol  loodors 
MM  o4Mcotiag»  or  st  loost  oxprossiM  grMt  tatorost     tuXly  todod 
oteotioMl  protrMS  hy  tho  sutos.  Aipport  fdr  ftUl  stoto  fMinf  is 
lorgolr  kosod  on  tlio  floxikilitr  it  ploeos  is      Iwiidt  of  lofisUtors  to 
kolooM  sckMl  fioooeo  loods  m  tlis  sovomI  tsx  t»OMs  ovoilSbU  to  tho 
stoto  ool  tko  rospoMikUity  it  tlMOMticollr  fiMt  to  stoto  otesUM 
OiMcios  to  pMvi^  eoqploto  Ofsslitr  of  oduestionol  opportunity  for  oil 
cititoM  of  tiM  sttto.  t^tOklo  trootMot  to  tsxporors  004  oq^tf  is 
oteotiOMl  o^ortMity  om  vory  qfodiiii  boMfitf  of  foil  suto  An4i«|. 
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Ob  tiM  otk«ir  hmdg  oppoMnts  of  fttlt  stsu  fimding  tugfttt  tlMt 
tMd«r  suu  opmciM  sdMols  would  indoiibtidlr  b«  givM  fUt  grut*  or 
mitwm  auctions  lAidi  mmi14  net  mmsmtUx  ^  offoetivo  in  l^miM 
tht  ^lit/  of  tducstiOMa  oppemaitr.  thU  otetMlo  e«yl4  bo  ovorcoM 
if  sutof  aetittlly  tako  lato  occMnt  tho  BMte  of  i«4iyi4kMl  sdMol 
4UtHcU  Mtf  cUMroo  for  atocotioMl  sor¥ico»«  tkU  oMoutlx  bocMM 
0  vofjr  amflmt,  tAdnistratiyo  tatk. 

full  atato  fimdiat  proauppMOs  that  tto  attto  tdll  aacttro  rovaauo 
fnm  fudi  fOurcM  aa  suta  laeoM  tam*  atatowida  pr^artr  taxas  ud  othar 
stata  taxiag  basa«.   local  tax  foiircat  «ottld  not  proviia  adiaal  n^port 
aiiiar  tha  pldlesopiiy  of  Aili  atata  fiadiAg , 

4*  Major  Ihift  of  Pundint  lurdu  fraw  Local  to  state  Sourcaa 
ia  aa  gq»ali>atiow  Foraala. 
.  It  ia  poasibla  to  rfatiga  fiaeal  ayatm  that  mffgomdh  tha  idaal  of 
coapiata  •'aqualimion*'  in  adueatlon  axpandituras  and  ^portimitx. 
Ganarallx*  aa  tha  MMait  of  stata  dollara  increaaas,  tha  laval  of  a^uUi- 
tation  anoag  discricu  likawiaa  iMroasas.  ttost  a^lisaUon  plana  ara 
daaifnad  aftar  tha  aost  «annoBly  uaad  notKad  for  ifpertionlnt  stata 
achool  funds  -  tha  Strayar-Kaif  forMla.   Itador  thia  fonala,  tha  cost 
of  tha  foundation  protm  tddch  ^  lagisiatafo  dasiras  to  guarantaa  for 
Mch  district  is  eoaputad  and  daductod  froa  tha  Mount  of  funds  «hidi 
aach  district  can  raise  locally  throi^h  a  ra^tirad  Binlm  tax  af«art« 
Tha  diffatanea  is  allocated  to  tha  district  fro«  stata  ftndi.  Tha 
critical  elenent  is  the  dafraa  of  retired  local  effort  and  tha  anaunt  of 
local  laanay  pamittad.   If  tha  laawar  is  vary  amll,  a  high  degree  of 
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•quilixAtiM  •eatn.        rfrt  Ht^m  PfMUmtU  Ccmiuim  m  Icfcpgl 
fimmt§  M^ttMU  idttt  tocftl  m^^Mstf  mot  owl  101     tM  mu 
•llMtiM.   It  it  iMt  c«miii  wfatXr  tUs  l«caS  Icivijf  wm14 

to  ftnltutf  fey  tiM  CMrct« 

11:41  m  UM  Immf  is  findttai,  oMi^au  c^lintiMi  is 
ackis«t«  tociiiss  tils  wMltiiisr  districts  C«i«Ji  grsstsr  tcspqrii^  sMIity) 
rscsivs  sMllsr  ststs  sllscstisss  sadi  yssrsr  districts  t«eti«s  Isifs 
slls«sti8ss  im  st4sr  ts  tmtk  tko  meugui  UmUtUm  of  sctosi  Hkmeiag 
tar  ssck  fsfil*  tkis  tjv*  mi  s^MlitstlsB  sssmi  sll  jwm^tut  is  As 
ststs  s^Ml  fiasscisl  Tssssress  ftr  sAftcstios«  Tto  4sllsr  isissf  sty 
vsvr  if  spseisl  sJucstiss  sai  sssds  sfs  ssiglitstf  U  sstifeli^iii^  tto  ysr 
psi^l  fsiasls*  ^ 

It  is  fscsfsissd  ^t  this  srstss  ftivitos  ssm  districts  tritli 
vscy  Isw  tuts  soffsrt  ssi  sttor  4istrt€tji  w^tk  vsiy  Ugl*  ststs  sofysrt. 
ttors  svs  stoiMsIr  HM  acMs  fslitUsl  xsidf isstisM  is  tto  sysfstisn 
•i  this  cssplsts  sfsslixstiss  systM  toMss  tto  wsslthisr  district! 
vscsivs  tto  fMllsst  ststs  sllscstisfts  Milils  ffsjrisf  tto  asst  mmtf  im 
tto  ttsts  tsjt  csfltes«  It  is  litoir  to  to  asst  samssfta  is  s  ststs 
ttitk  siUr  aiasr  i^sltscig  U  locsl  tSMifels  ussltii  psr  fspil*  It  is 
psssiils,  svts  ttos,  dMt  tto  ststs's  pfSfsrtisn  s^  ^  fSklie  sAiestiss 
si^ssditm  csiiM  smRt  to  ss  mmA  ss  Ml  t«  'i0l  U  som  4istrisu« 

Otosr  s  ^tsa  sf  suts  s«»sliutisii  it  is  iafortsat  ts  vssftsiss 
ttet  tsK-tox4ss  ist^alittss  msuU  tMsis  tits  urn.  Tto  piss  is  istssM 
ts  sdilsvs  Mlsr  sfusliutiss,  ssd  topsAUly  sfuslity  sf  sdscstisasl 
npytitsaity,  nttor  ttos  ptwM»g  spseUl'  sssistsaes  ts  districts  tritli 
sdsestisnsl  tsx  svsrtordsss« 
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Mtr  M  •fWlittti«B  finrmU  fUm,  it  ticiti  tto  taift  tk* 
l«Si*l«tMPt  tm  4&unlm  tte  acc«ftil»U  •tetclM  t»  W  giiirM 

S*  latgiiiti  <ct#  In— Tt  fena  itow  <w  tigpyrcw  *  • 

•ffdiMt  tw  MMMM      tte  mtM«         ttAte  MMt  «ntyif  iu  mm 

Jitnrt—  iu  fiiiMi  90tcMi«l  inr  «dw»l  fWfMM*  Mm  tte  ttm 
Mt  •vaiMU  iu  tn  teMf  t«  imralat  hov  vMck  Mdh  comU  fntes* 
Sm  •^«t«»  iilil  teve  «  pwt«r  pftMtUl  tkm  #tlMrs  fnr  iamuiaf  tlMir 

•  Wtmvu,  MC  all  MiifCM  m  m^A  is  nrnry  tuu*  ft  is  ymiku  mm 
itatM  aqr  W       t*  4Mtl«f  mv  tM  mmm»*  fw  mtrn^U,  mtM  idthMt 
mt*  iMMe  tax  way  iimi  it  MCMMry  M  laitiau  Mdi  mwtrn  mm 
tfcritiiiiil  M^MMtMM*  OtiMr  stMM  wmr  mm'  u  mmmU«  pMpmy 

SMt  f»litiMl  iMtet  Mt  ImUi^  U  tiM  fttfjml  fMtrMMt 

Mli«f  fkM'kniMMM  Mite*  fmtnm. '  rktf  cmcmA  ttet  if  tte  Mml 
PMtMH  will  MflMt  ffMiag  Mlfiwt  Mtu,  it  ntll  H  fMiikU  fer.tlw 
•utM  u  kiB^U  tiMir  frlMrr  M^Mtikility  ftr  iJMCitiM  ia  tte  MMM* 

#•    1MM1M<  yt<M«t  <MMMt  Of  g^MUtiM* 

MtkMgb  lMMM«i  f«teal  fin4i  trill  Mt  mIm  tk«  statM  prteuy 
fiAlM  af  MtaklisUffg  siMatiMal  «^ty  m  mmIic  tlM  stMte^  af 
fltiMM,  Mdi  lM<«  will     MaM  if  tto  stctM  M0  u  MM  tfct  risi«g 
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CMtt  mt  •teatSmi.  0.  S.  ComiMtiomr  of  Ediic«tloo  SUaex  Nurl«4 
Ms  itsutf  ti»t  It  was  *'iiMvitabU  —  Md  M  tlw  «Im>U  dMiri^U  —  that 
tlM  Mml  fOvariMMit  pay  as  Mck  as  SOI  to  40%  of  tho.cost  of  finaaeim 
schaela.**  Hmm  aa«M  to  bo  »e  ^tion  tMt  fotfml  iatavost  in  tHo 
fiasaeiat  fttfbUm  of  tilo  selM^oU  wUl  coatSsMo  aai  U^tfiiy  ibi  tlM 
yoacs  ahaai.  IHa  frosltetU  CoMissloa  oa  Sdiool  niia»6«  pvopas^A 
f  wal  foiyosa  fsiaral  iaeaativo  fraats  to  ttSdbum  sutos  £ar  pan  of 
^  costs  of  taiaiaf  tite  stata's  sharo  of  total  stato  md  local  oiaea« 
tloaal  ottUays  akovo  tte  provtaus  paxcsatatSi 
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fM  nil  AA^tif      ^  r*-^- 

As  tma  legislators  com  to  gvips  with  now  problm  of  odiiestitNisl 
fiftsnco  tJMx  vili  bo  iafluoneod  by  vnrious  assiMptions,  pbilosophicsl 
p6sitiMs      politicsl  Mftlitiss.  So«o  of  tfaost  issuos  hsvo  btoii  itfratl. 
flo4  etrlior*  but  dos«rvo  ftarthor  Mipiiosis  In  this  eontoxt. 

; 

^^^^^^ 

Suto  oeltttiOM  tdll  of  sMossitx  hm  to  t«ko  into  ooeoimt  tbo 
nAim»  of  tbo  courts  as  mil  as  basic  asSMvUoos  about  tbo  naturo  of  tbo 
oAieotioMl  ontorpriso  in  taoriea  today.  Som  of  tboso  assinptioas  axo: 

Mucation  is  tbo  rosoonsibility  of  tba  stat— .  Constitutionally 
sni  bistorically  tM  rosoonsibility  bolonis  to  tbo  stoto*  Local  scbool 
districts  sro  tbo  eroation  of  tbo  sUto  and  My  bo  oltorod,  censolidatodr 
or  abolisbod  by  tbo  stato.  Tbo  olootod  sUto  rofvosonutivos  of  tbo 
fooplo  b«ro  tbo  ultinsu  tosfonsibility  far  tbo  ^lity  and  oi|uality  of 
ndncntion.   It  nay  bo  dologatod  to  districts^  but  tbo  stata  cannot  abdi- 
onto  iu  oblifotion  to  pzovido  o^l  sccoss  to  oducation  for  all« 

■»ication  opportunity  bas  bocoiwi  a  "riabt"  oi^  all  cititaas.  ibo 
nFpnrtuaity  to  obtoin  o  public  education  appropriata  to  tiiair  ncods  for 
o  period  of  St  Issst  12  yoars  bss  boon  second  as  a  ••right«  fbr  all 
Aasricaa  youtb.  Strouf  support  bas  boon  givan  hy  oducaticnal  and  poiiti- 
CAl  loaders  for  a  niainn  of  14  to  U  yoars  of  pi*lic  odueation  for  all 
hf  ojqpandini  proscbool  and  postsoeondary  oducatiooal  opporttmitias. 
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Hm  4«tMnliuttlMi  of  •iyettiowil  policy,  <t«ictiif»  Mi  adBtoUtntiv* 
pMCMMs  ilMttl4  b«  MtcelM4  bf  tlM  IcfUUtiVo  m4  tAidaistntim  MIm 

dUTMiii  Utn^vmiM  0f  coMtitMiflttl  pmi%ism%.   If  tloeud  «U 
•ppoliifgd  officials  4o  not  fldfill         xoios  in  oelviM  prabloot  nitliU 
tlM  oaocotiftwl  trtUo»  tlM  count  «ill  bo  hmA  to  osoreiM  lotoi 
lo^oosibilitios  vMcli  loflttlt  io  joiieUlir  tetondaod  oiocotioool  policy 
tfoeisiooo. 

Icaiol  oAicotioiiol  ooptftooity  imt  bo  oifidlit^  ^  oil.  Arao  o 
■orol.  Of.  «ioll  OS  Io0tl  ot«dpoi8t«  o  teoofotie  ioeioty  ^Mot  ponit 
oor  diili  to  bovo  IMO  tb«i  o  Ml  Mtf  Mpttl  ^pertwdty  la  ^  pOblic 
•obooU  to  4«folop  bio  talcoto^  ito  €kiU»  Mf«vilMO  of  Taco«  eiooi, 
color  or  oOtlOMd  origlA  sbovU  bo  4ooioi  HM  oceoio  to  tbt  boooau  of 
tbo  4floricoo  sociol*  ocoiMidic«  oibieotloool  mA  ^litlcol  oyotis. 

QMlitr  oAicMieo  fm  oil  i*  ootontitl  to  tbo  ^ooomtioo  of 
diBocrocy  ooi  boMo  out  bcpo  Ut  tbo  fodMCtioo  of  povor:y«  ctIm  md 
.4opiotae^  upeo  pOblic  wolf^. 

'  •totOi  oMt  oot  bo  by-PO»iol  i<  UUtii  Mcl^nmttt  i«  oioctioo. 
Altboogb  no  oeoopi  Oo  pooitioii  tbot  tbo  prlwry  Toopooo ibility  tnt 
oteotieo  lioo  oitii  tbc  ototoo,  oo  foco^io  thot  odocotloMl  ioioOo 
floodily  cm 0  ototo  liaoo  oo4  tbot  oteotiooU  Miaoneioo  oio  not 
liidtod  by  ototo  boMdorioo.  tioco  tbo  fuolity  of  oAwotioo  la  coo  outo 
wtoHolly  offoeu  oil  otbor  outoo«  tbo  foiorol  fovonoMit  aoorly  boo 
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tttpoftslbllltXf  at  «  Mtttr  of  Mtloatl  policy  to  stTcitfthon  public 
schools  lb  «li  tho  sutos.   It  Is  iaportsnt,  howtvor,  to  yocofnlzt  that 
Mml  pretraas  In  support  of  oducatloo  should  not  bypass  stato 
t»mnMBU;  rathsr«  fodtral  support  ^lould  fo  to  tho  ^proprlatt  statt 
•gaaclos  for  allocation  In  accordafieo  with  sutt  plans.  Only  by  pro- 
soyvlng  tht  rltht  of  tht  sutt  ta  dlroct  its  financial  pzogrsMs  can  tha 
sutt  dlschargt  itt  obligation  to  provUt  oqual  odueatlonal  opportunity 
ftr  all  of  Itt  cltlstnt« 

Inttrtuu  tducatlonal  dlfferaucct  nust  bo  a  fadtral  conctrn. 
Studltt  thow  iriat  varlatlont  fros  ttatt  to  ataU  In  oducatlonal  tj^ondl- 
turo  lovtlt.   Tha  dlfftronctt  ttt«  largtly  ftom  varlatlont  In  fltcal 
ability  of  tha  tuttt  to  ralst  rtvonut.   Sinct  tht  ttattt  ara  not  abit 
to  altar  thalr  fltcal  ability  to  any  appraelsblt  dtgroa.  It  a^rt  that 
tho  only       to  alininata  tholr  fltcal  varlatlm  In^if*  as  oAicatlon  Is 
concomod  Is  by  s«^stantlal  stqppdrt  fro«  tha  fodoral  wofrntmukt. 

Ugal  basas  of  tho  cafas  now  daallnt  vlth  Serrano-typa  daclslons 
cannot  bo  usad  as  prtcadonea  fdr  Intar-stata  dlffarancas.  Nsra  consldora- 
tlon  Mist  bo  glvan  to  altfroatlvo  woys  to  naat  such  dlffarancas  ttom 
suta  to'suta. 

Follcy  wkars  find  that  thary  ara  nunarous  philosophical  conflicts 
.  ralatad  to  thasa  aducatloaal  dllMMs,  SoM  of  tha  aost  Obvious  tra 
outllnad  baloif. 
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dili^  of  local  VI.  ctawllMd  coatTol.   Tlio  q^stion  of 
local  cofttiol  of  fovotiMMmui  toctloiu  fti  oppoioa  to  a  mv  contralistd 
control  has  boon  a  baalc  istuo  throtifhout  AMricaa  hiitorr*  A  "foioral" 
tyitM  prosuppoits  that  coruin  fvnetiOM  can  boat  bo  porferaod  at  tho 
local*  itato  and  national  Itvoii.  Ttaditionalljr*  Aaoricaaf  bavo  boliovod 
tbat  odiicational  aociiions  diould  bo  ntdo  at  tho  lovott  lovol  of  fovon- 
Mnt  whoro  thoy  can  bo  Mdo  officiontly«  Thus*  dociiioos  should  not  bo 
■•do  at  tho  national  iovol  if  th^  can  of f  iciontly  bo  aado  at  tho  itaU 
lovol,  and  itttos  should  not  Mho  decisions  Whon  thor  can  bo  nado 
officitntly  at  tho  local  lovol*  Tho  jUblic  schooi  sj^tm  h«vo  boon 
eonaidoTod  bf  mtny  as  tho  last  vostifo  of  local  eontiol .  throufhout  tho 
^  nation  thoro  is  a  stm<  novoMnt  for  iroator  coannnitjr  action  to  snpha- 
sigo  tnd  strongthtn  local  control. 

On  tho  othor  hsad  thoro  is.  a  ooMwnljr  aeesptod  principlo  that 
control  i^ld,  or  natttrallx  will,  bo  lodfod  in  tho  a^y  with  funding 
mponsibilitjlos.  Tho  conflict  arisos  in  tho  frowing  tondoneir  for  groator 
suu  rosponsibilitios  fto  sdieoi  fttnding*  If  fiUi  or  substantial  folding 
coMs  froa  tho  suto,  will  tho  philosophy  of  local  control  bo  dostrc.«d» 
roplacod  or  notorial  Ijr  altorodf 

Tho  diloi^  of  fiscal  oaalitarianisn  va*  individual  Initiativo. 
Tho  possibility  of  lovoling  down  as  wsll  as  lovoling  up  funs  into  diroct 
c^ict  with  tho  historit  Morien  tradition,  of  tuuc^  individual  i«»  md 
intonsivo  local  initiativo    Tho  nation  has  always  f  lacod  a  high  valtto 
en  tho  aspirations  of  parents  and  eonnunitios  to  provide  their  childron 
with  the  highest  lovol  of  education  possible*  School  districts  whidi 


801 


-53- 


iatMit  of  Smmt*   Such  programs  as  school  othlotics,  «usic«i 
orfsnizotions.  activity  cltdis.  esiichMnt  fiald  trips  and  othors  coul4 
bo  takoa  ovor  by  Mmicipal  roeroatiooal  and  cultural  ogoncits  of  woolthy 
districts.  Thus,  tho  school  ojqfmidituros  would  bo  concontratod  on  tho 
-coro  iastnictional  prograus.-  Itiiio  tho  oducatiMtal  aj^ituras  nould 
approach  o^ity,  tho  comnity  Moalth  advantogos  trauid  bo  ratoinad.  Uko- 
idso.  tho  poor  districts  aight  saok  **non-oducotionkl*«  suppl«anul  funding 
to  provido  hoolth  enro  bonofits.  froo  aoals  and  othor  spoeiol  sarvicos 
for  school  childron.  Although  thoso  opproaches  nay  bo  toully  unroalistic. 
it  nust  bo  rocognisad  that  such  sdianas  could  ba  dovalopod  by  rodofining 
tho  rolo  or  rosponsibility  of  schools. 

Tho  dUanna  of  incroasod  Mpmlituras  vs.  incraasod  lehooi 
achi^vtnant.   it  would  ba  a  hollow  victory  if  par  pupil  oj^andituros 
woro  incroasad  in  low-axpanditur*  diatricts  unlass  tiiara  naro  n  corros- 
pooding  Incroasa  in  tha  quality  of  oducotion  and  achiavoMts  of  studonts. 
This  position  was  cloarly  am^insisod  i>y  tho  Mow  Jorsoy  Court  in  lAi..^ 
V.  Stmi        it  said:   «whil.  aqualixiig  tax  buxdons  nay  ba  r«adily 
•ccottpli^ad.  .  .it  nay  bo  aoro  difficult  to  ossuro  that  additional 
•chbol  ftmds  vill  actually  rosult  in  impw^  oducation.*'  9ho  court 
sutod  that  tha  iniality  of  aducation  nust.ba  raisad  wharo  daficiancios 
oxMt* 

It  is  antiroly  possible  to  spond  aoro  «ooay  tor  oducatiim  wi^ 
my  ^tpracicbla  lnpti»yanant  In  tha  quality  of  odueational  opportunity 
pfovidad  to  childron.  Tho  rrosidanfs  CoMission  on  School  Pinanco 
notad  that:   'Tha  Marican  public  has  asmnad  nlMst  without  quostion 
that  educational  bonofits  ara  autonatically  incraasod  by  spending  noro 
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mmf...W  h«ve  btM  coocwtmiiif  for  too  long  on  tho  rosowfcos  ^Ing 
into  tho  tchoolt,  living  only  •Inliwl  »ttontlon  to  tho  outomot.-  Tht 
CoMittion  proposod  thst  ••Stato  md  locnl  tdticntloonl  «t«iclot  fWo 
incmstd  ««ph«flt  to  •stabUthing  nnd  i^wvlnf  tytt^  of  Mfosting 
YoUtivo  coits  ind  Unofltt  of  vwkms  t*ic»tlo««l  progrM  and  orfwl- 
mional  altomtlvof,",  and  for  ftatw  to  cronto  tvnluttlon  tyst«u  to 
MMuro  tht  offoctivonots  of  oducatiosal  pxofraM. 

la  MM  Inttwcot  It  m  bo  postiblo  to  odilfvo  l^rovo^nt  in  tho 
^lltx  of  oducation  without  increosing  M^ondltitrot.  Hhoro  thl»  it 
pettlblo  it  Mist  bo  dono.   It  it  l»port«nt  for  tUtot  to  dovotop  procottot 
to  inpiovo  tonchlns  porionntl,  ■tthodt  and  procodurot.  to  oliidnato  dupli- 
cation and  inofflciont  oporationt  and  to  achlovo  tha  ftoatost  valua  for 
oxitting  aducntional  oxpanditurat. 

in  all  ditcuttiona  of  aducational  financo  i$w9%»  va  MUt  aomr 
lota  ti^t  of  tho  ulti»ata  objactivo—  tha  Educational  adiiovawnu  of 
ehildron. 

Tiiy  diliMn  of  tha  cantraliiatio^  of  oapandititraa  va^  local 
^lyTvition  of  anhool  coatt.    Boyond  tho  ittv^  of  control  of  nOio^l 

.  policioa  it  tha  (luaation  of  aoving  tchool  axpandititrat  fUrthar  a*fay  from 
tha  wtchfUl  ayaa  of  local  uxfAym.  Aa  highor  lavala  of  ^dmnant 
aaaiaa  graator  raaponaibility  for  finding  tchool  progrm.  local  citixona 
hnva  far  )att  opportunity  to  oxarcito  or  infltttnca  ordarly  and  tyttcMtic 

.  contxol  ovar  aducatianal  axp«4itura».  Tha  traad  could  aaaily  bo  aa 
oacalatian  of  oxpandituroa  at  tha  aUta  lavol.  Som  abtorvara  pradict 
that  thora  will  bo  ationg  tmdaaciaa  for  aducational  projaeta.  progiaw 
and  aarvitaa  to  wiltiply  rapidly  with  grtatar  tuta  iarvplvaMst.  Saldoa 
do  old  prograat  ovar  dio. 
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To  raiM  <{uestioa$  about  tho  n^idlx  isicrMsing  cost  of  oducatioml 
or  other  pi^lic  servicas  do«s  not  put  ono  **«tsiiut**  oducation.   Rather  it 
is  to  roeotaiao  that  odttcation  is  caught  in  tho  smo  coat  spirals  aa 
husinaas,  induatrx,  fovMnaant  and  inlivlduals.  Tho  aeccloratinf  coat 
of  all  govacMMaUl  aarvicaa  calls  for  adoqua^raatrainta  against  tha 
accalorating  rataa  of  incraaaa.  Aa  sdiool  financing  is  graduailr  shifted 
to  tha  sute  the  local  taxpaorw  no  longer  has  the  aaae  'Wtchdog"  fiaKtian 
over  school  axpenditures  and  prograa  expansion.  Concamod  citlxen 
involVa«ant  in  achool  fitndiag  has  boan'M  inportant  factor  in  building 
needed  auppert  aa  tioll  as  in  pmvidi^  caittioiia  evaluation  of  tha  uao  of 
public  funds.   Serious  attention  nuat  be  given  to  the  complicated  queation 
of  providing  appropriate  aafeguarda  in  the  eacaUtii^  eiqpenditura  of  and 
accotaitabilitx  for  tax  nonex. 

The  dil— a  of  education  as  a  "social  need**  vs.  an  individual 
^n^tmitf.    The  recent  court  decisions  have  decreed  that  education  is 
a  •'fimdaMntal  intarest"  of  the  suta.  This,  in  affect,  inpUes  that  the 
purpose  of  the  eAieation  systen  is  for  tho  *»11  being  of  the  state.  In 
the  past  this  view  has  »ot  universallx  been  bold,  although  education  has 
bean  conaidered  a  valuable  asset  to  the  groirth  and  advanccnmt  of  aocietx. 
Sducation  has  largely  been  accepted  as  an  individual  epportunity  for  oath 
d^ld  to  adiieva  to  the  naxinw  of  his  abilitx,  and  provide  for  social  and 
econonic  nobilitx.  There  «ill  need  to  be  conaiderable  reaffifMtion  of 
thia  new  position  and  an  mluation  of  the  nanr  inplications  to  the  suta 
Md  to  the  individual  citiseas. 
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CONCUUSION 

Tilif  discussion  doM  aot  f  iv«  **tlM  selutiPir  to  tlw  •duc«ti<ift 
flMBCial  dilMM  of  tho  lf70*s.   Sii^U  Md  closr-oat  noim  m  not 
oMilibU  to  tho  nost  eenfoundine  iisuo  tvor  to  £teo  oducotional  policy- 
pslrsri    TiM  dilMM  is  9t  ttnsottling  and  poxlia^  no^o  univorsnlly 
f«f loxing  tiwn  ths  school  dos^m^ion  iproblow  Mhich  Idllowod  ififiia 
vs.  iOMd  ^  Edycotiflft  sf  IsaAl^  ^ 

Hm  issvos  Md  positions  iprosontod  iMrt'nro  isitcndod  to  ^tor 
grootor  discussion  snd  doli^ntion.  THo  Edition  CoMission  of  tho 
iutos  h^os  tNot  fren  tMso  d^ntos  will  cenr  now  plans  for  nil 
cUldnn  to  achiotfo  tho  gront  AMrionn  droai.of  oqonl  tdncntiMwl 
opportunity  in  ovory  stnto. 
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STAteitEKT  or  CATBAtIXE  BAHtETT,  PKeSIDENT,  XaTIOXAL  fiOt'CATIOX  ASSOClATIO:: 

The  Narional  Bdacatlim  As^wicijitioii,  repmentliiK  11  million  f^iicator>$.  wni- 
nutnOa  Mr.  Carey  and  Mr.  Mills  for  their  «mcem  over  tite  financial  iMght  of 
elenienurr  and  i««ondarr  «chwiU  However,  we  do  not  MIeve  that  Title  I  of 
HB  lol41  as  introduced  Is  adequate  in  design,  Kcoiie^  or  ammtnt  to  soire  the  cur- 
rent problems  of  imblic  edtication,  and  we  do  mit  heHere  that  Title  II  If  sound 
public  iNdlejr. 

Title  I  of  UR  16141  proposes  parments  of  ^1  blllhm  aniiiiallj  to  tlie  states 
for  puldlc  elementarr  and  secondary  education,  beglnnini;  with  the  curmit  fiscal 
year  and  cimtinuins  thereafter  at  the  same  amount  each  year.  It  establhtlies  a 
Public  Nucatlon  Trust  ITund  to  reveixe  funds  (h*rired  fr«»m  federal  Indirldual 
income  taxes. 

Let  me  say  that  we  sniifiort  the  creation  of  a  I^llc  fiducatifm  Trust  Fund  as 
coatempuited  by  thU  Ititl.  As  you  are  all  aware»  orer  the  years  one  of  the  major 
deficiencies  of  federal  education  programs  Itas  lieen  the  hick  of  adeijuate  lead 
time  for  pbiuning  and  staflhig  federal  proafams.  As  a  residt.  school  districts  have 
been  forced  to  hurry  up  and  tpmd  hite^rririnip  abl  money  liefore  it  is  lost  at  the 
md  of  the  fiscal  year.  This  has  sometimes  led  to  unwhie  exiieiiditnre.  Ttie  trust 
fund  concepi  sboutd  considerably  Improve^  the  effectiriniesM  of  federal  aid  pro- 
grams by  alleviatit^  this  bnut4n  inmem. 

The  President's  Commiwiion  on  Schmd  Pinamv  lias  estimated  the  cost  of 
achievittg  intrastate  equalisation  of  school  dharict  expenditures.  It  W4iMld  cost 
$1^  billion  to  bring  all  districts  np  to  the  state-wide  arerai^  and  |6.3  Idtlimi  to 
bring  all  dhitrlcts  up  to  the  90th  percentile.'  Because  tiiese  estimates  are  irnsed 
on  1969  figures  they  are  p»)baMy  low  today. 

The  fiscal  dilemma  facing  the  sutes  hi  that  addlthmal  state  revenues  to  bring 
aU  districU  up  to  the  level  of  funding  of  the  higltest  dhdricts  are  simply  not  avail- 
able The  alternative  of  lowering  tl^  level  of  finance  in  tlie  high  districts  to  the 
state-wide  averse  hi  as  unpahit&ble  as  raising  taxes. 

Many  i^tes  would  have  great  dlikmlty  iiualifying  by  meeting  eitl^r  of  the 
two  teaU  of  qualified  eoualixlng  pr««rams  In  8ec.  102  of  Title  I.  Currently  only 
one  state,  Hawaii,  supfMies  in  excess  ot  99%  of  sdbool  fnnding,  and  thus  would 
qualify  under  the  first  eligiUUity  criterion. 

The  second  test  4»f  equalisatkm  would  screen  <mt  most  states  under  their  exist- 
ing state  distribution  formula.  Sutes  whii4i  are  making  a  substantial  effort  to 
support  dty  school  systems  could  l»e  penalised,  since  with  few  excei^ons,  dties 
have  higher  per  pupil  exiienditure  timt  the  state-wide  average  and  are  high  in 
assessed  value  as  well.  In  addition,  many  states  do  mit  have  pnifieriy  assessment 
equalitatlmi  inrogfams  and  ttm  aadessment  ratlfsi  to  nuirket  value  of  property  vary 
widely. 

The  bill  omits  definitions  of  school  expenditure  and  of  awAsed  value.  Sdiool 
expenditures  may  include  current  expenditures  for  the  regular  day  school  pro- 
grams, expenditures  for  the  other  school  promrams,  l.a,  summer  schools,  adult  edu- 
cation, etc.,  capital  outlay,  and  inters  Assessed  value  can  include  or  exclude  the 
tax  mmpt  portion  of  the  Ux  roll,  particQhiriy  on  homestead  exmptioas.  The 
variation  among  sUte  laws  in  this  respect  Is  great. 

Hie  alternative,  turning  over  to  the  Secretary  of  HEW  a  tremendous  amount 
of  discretionary  aothority  to  establish  eligibility,  could,  if  used  unwisely,  alKM 
the  relative  share  of  tlie  states  in  this  $2.25  billion  appropriatlmi* 

The  idan  in  no  way  equalises  funds  among  the  states.  It  could  be,  in  foct,  dis- 
equalUfing  because,  for  example,  10%  of  Xew  York's  n<mfederal  expenditures  per 
pupil  are  three  times  those  of  either  Arkansas  or  Miarisi^ppi  and  the  limit  of 
10%  for  New  York  would  exceed  1900  million  compared  to  about  $25  million 
apiece  for  Arkansas  and  MlwMntHpfA. 

We  object  strongly  to  the  language  in  Sec.  lOfia  whidi  provides:  ''that  persons 
emirioyed  in  jobs  finaimd  In  whole  or  in  part  out  of  Its  trust  fund  established 
under  paragraiA  (1)  wilt  l>e  iiald  wages  which  will  not  be  h>wer  than  the  pre- 
vailing rates  of  iiay  for  iiersons  emiiloycd  In  simihir  Jobs  by  sudi  State.**  Tlds  Is 
not  an  apprcn^riate  control  for  a  federal  bill.  It  would  aflfect  mainly  dassmim 
teachers,  but  would  also  aHM  all  scltoot  emidoyees  whose  sahiries  are  now 
negotiated  with  the  school  districts.  In  the  vast  majority  of  states,  sdiool  em- 
ployees are  employees  of  the  local  district  and  thus  the  prevailing  wage  level 
shottUI  be  that  of  the  district 
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We  urge  tht  Cotamitttt  <m  Wa^  and  MetiM,  if  it  consldert  a  snmal  education 
aid  bill  to  be  witliln  it»  province  rather  than  tiiat  of  the  Committee  on  Kdocation 
and  l4ilM»r,  to  give  full  consideration  to  altematire  iilans  to  equalise  educatiimal 
onwrtnnitlea  among  tlie  tmbllc  scliool  children  witliin  and  antiHic  atatea,  to  idan 
now  for  an  ad«(|tiate  j(jr»tem  of  federal  tmpport  which  will  iirovlde  for  %  federa} 
Cnndlnip  of  the  cmts  of  elementary  and  ifeeondaiy  i^Hc  acluMrif 

Furthermore,  idnce  ;he  ciirtent  crisU  In  m^IiooI  llnaim  la  moat  acute  in  tJie 
center  dty  school  *m^,  we  racommend  that  any  federal  aid  program  whidi 
deals  with  eqaaUxhig  witidn  states  estabUah  a  inloritjr  for  foodlng  the  needs  on 
city  sdiool  systems. 

Title  II  of  H.E.  m4t  impmKs  a  tax  eredlt  of  up  to  laoo  for  toition  paid  for 
any  taxfMiyers  ctependent  If  anch  dependent  la  attending  a  primate  non«pnrfH 
elementary  ivr  smmdary  schooL 

The  NaHonat  Kdueation  Association  oppoaeci  this  provitfon  on  i^ilos<^ieal 
as  well  as  practical  grounds. 

We  contend  that  It  Is  liad  public  pi^lcy  to  attend  to  do  by  snhterfi^  or  in- 
direction that  which  is  deariy  nncmistltntional  If  attempted  directly.  Thia  |^ 
posti  is  primarily  de^gMd  to  asdst  dtnrch  leUited  sHkn^  «1iich  are  fticed 
as  are  ^  pobtte  schools,  with  a  dscal  crlste.  By  their  own  admisaion«  the  iMm- 
pnbllc  schools  will  Ineieaae  tultkm  to  the  maatlmum  amount  provided  for  in 
the  tax  credit.  Thus,  the  fedml  tax  «yrtem  will  merdy  aen^  as  a  conduit  for 
imbllc  funds  to  religious  education. 

All  taxpayers  not  amlllng  tiiemsdres  of  the  tax  <*redlt  ben^  Uiat  is,  all  tax- 
flayers  with  no  schooUige  children  or  t*iose  mito  wand  their  diildren  to  public 
sdioobi.  will  be  taxed  to  make  up  the  dilKerenee  of  the  loss  to  the  Treaswy*  or  will 
suffer  from  reduced  federal  services  in  other  areai^  such  as  health*  education,  etc. 

The  argument  is  raised  that  parents  who  send  their  children  ta  private  mr  paro- 
chial adioola  are  taxed  double.  This  Is  spedona.  Hie  deddon  ot  parenta  to  send 
children  to  other  taan  ^  puMIc  sAoohi  ib  no  way  lessm  thdr  resfMmsibtlity 
to  support  public  schools.  The  imtdlc  schools  ben^t  all  dtiaena,  not  Juat  patents; 
Childless  couples  or  sinide  persons  are  exemed  from  paying  sdiool  taixes,  nor 
should  they  be  any  more  timn  shnnld  the  Christian  Sdentlrt  be  excused  tnm  pay- 
ing taxes  to  support  medical  inrograms  or  the  paeillst  to  support  the  nUUtary 
activities  of  the  nation. 

It  Is  contended  by  some  that  the  public  schools  cannot  expand  to  accommodate 
the  5  million  children  enr«illed  In  private  sclmols.  In  many  commutdtles  this 
accommodation  has  already  taken  place.  It  is  Interesting  to  note  that  In  the 
1970^71  school  year,  16  states  enrolled  over  of  their  chlldrm  in  public 
schools ;  41  states  enrolled  85^^  of  the  children  In  public  schools,  and  m  state  has 
less  than  80%  In  the  imbllc  schools.  Becent  news  stories  point  out  that,  slnee  ttiese 
data  were  emnidled,  there  has  been  a  more  than  900,obo  drop  In  enrollment  In 
pamchtal  sdiools,  which  would  make  the  above  percentages  on  pttblic  school 
enrollment  even  higher.  It  Is  aUio  worth  noting  that«  because  of  dedlning  birth 
rates,  the  number  of  schooUge  children  (5-*17>  for  the  coming  schod  year  will 
drc^  about  500^00,  obviously  creating  room  for  puplhi  to  transfer  from  ^vate 
i«chools.  Where  parochtal  schools  have  dosed,  tlie  taclllties  have  frequently  been 
leased  or  sold  to  the  public  schod  system  In  the  cimimttnlty,  thus  making  a  build- 
ing program  for  this  purpose  unnecessary.  We  are  cimvineed  tliat  the  public 
schools.  If  provided  with  the  kind  and  amount  of  federal  funding  to  whIdi  they 
are  entitled^  can  effectively  accommodate  all  American  children  and  provide 
qtwllty  education  to  them  alL 

As  the  bill  Is  written,  the  tax  credit  pn^ioml  is  of  no  aadstance  to  the  low 
Income  family  which  iwys  no  taxes.  The  number  of  children  frm  audi  tamilles 
attending  the  parodilal  schools  will  l>e  far  less  than  tlieir  proiNirtlonate  member- 
Hhip  In  the  dmrch.  Indeed,  at  present  less  than  three  percent  of  the  nonpublic 
school  children  are  from  poverty  level  tamilles.  We  believe  that  the  establishment 
of  iierpetuatlon  of  sdmds  which  cater  only  to  middle  and  upper  Income  tamlHes 
are  omtrary  to  the  objective  of  economic  inti^ratlon.  We  believe  such  a  sydem 
can  lead  to  the  further  development  of  a  ctass  iQrstem  Imsed  not  only  on  adherence 
to  a  partlcotar  rellj^on,  but  alao  on  the  economic  datus  of  the  tamlly.  Hie  pi^Uc 
schools  will  b^me  the  papuer  schooUh-a  haven  for  tht  unwanted  and  uavradMd, 
If  you  will— a  development  not  In  tlte  nation's  Intereat 

It  is  contended  that  Title  II  of  this  bill  would  cost  the  treasury  |664  mUlton. 
We  question  this  figure.  The  19^  census  indicates  that  8378,000  pu^la  are  en- 
nrtled  In  inivate  schools.  For  the  sake  of  dtocusslon  it  is  assumed  that  some  are 
In  private  profit-making  schods--*probably  not  ipore  than  00,000.  Thnt^  M19,000 
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children  tim<»s  the  |280  provided  In  the  bill  would  total  $1,063,600,000,  or  almost 
twice  the  figure  efftlmated. 

It  Is  poMdble  that  addltlmial  pHvate  schools  wUl  develop  with  additional  drafii 
on  the  Treasury  in  years  ahead.  Like  most  wage  earners  subject  to  withholding 
tax,  the  teachers  ot  America  are  disturbed  by  the  drain  on  the  Treasury  from 
tlie  many  so-eslled  loopholes  In  the  preset  tax  structure.  We  will  strongly  object 
to  any  additional  raids  on  the  Treasury  by  the  tax  credit  route. 

While  Title  I  of  RR  16141  ctmtalns  language  prohibiting  public  scIumiIs  aided 
by  the  act  f  nmi  Mdnding  pupils  on  the  basis  of  race*  color,  national  origin,  or 
sex,  no  such  specific  prohibition  applies  to  private  schools  aided  by  Title  II.  Ref- 
erence Is  made  In  Tttte  Il^to  sections  ^  the  Tax  Code^whldi  apply  io  deductions 
for  charity  purposes  and  under  which  im  has  ruled  Umt  wklle  academies 
established  to  avoid  Integration  are  not  eligible.  However,  sdiools  which  segre- 
gate on  the  baMs  of  ^x  or  rdiglon  can  stUI  lie  aided  by  Title  IL  Thmr,  we  find 
here  a  pn^Kwal  that  federal  dollars  be  used  to  permit  circumvention  of  the  Civil 
Eights  Act  of  1004  which  pcoh^lts  dlsdtolnation,  not  only  m  the  basis  of  race 
but  also  on  the  iMms  of  rellgicm,  sex,  had  national  oHgin. 

It  should  be  n^ed  that  in  smne  inttanoes  tuition  is  paid  for  attendance  of 
childrra  in  ptrt^  sdiools.  This  Is  cmnmon  practice  where  childrm  atte»l  public 
scho(^  in  neighboring  states  or  counties.  Yet,  this  proposal  pewits  tax  credits 
only  for  attendance  at  nmi^blic  iicliools»  which  is  elearly  cUm  legiskticmt  How- 
ever, if  public  school  tuition  is  Induded  for  the  tax  benefit,  It  isrconceivable  that 
state  laws  will  be  amended  to  charge  tuition  to  attend  nubile,  ^cluiols,  thus  pos- 
sibly leadfaig  to  a  driiln  on  the  Txeasuryr  without  an>*  ectualimition  ibictor  for 
school  aid,  of  an  addldcmal  19.6  billl<m  at  the  rate  of  1200  per  child. 

There  m  other  lactors  that  should  also  be  cons&red : 

What  imi^ens  If  the  tuition  Is  paid  to  the,  private  school  and  the  child  then 
transfers  to  the  pnblte  school?  Is  IKS  to  become  a  school  attendance  ^ncy? 

Suppose,  as  is  lilGriy  tlM  tax  remhadim  feature  it  Included  for  knir*)ncome 
families,  that  ttte  tidtloa  is  paid  from  wellare  lunds.  Is  the  iwrent  to  receive 
a  tax  credit  rMttlasloii  f or  feteml  ftinda  tranaierred  to  a  private  sdioolf 

Suniose  IBS  finds  dnHng-^  year  rthai  tlie  non^publle  aeheol  Is  operating 
primarily  to  fkmiish  an  altemUMve  to  integrated  ^iblic  schods.  Is  the  imrent 
the  victim  of  IRS  actimi,  w  does  IRS  proceed  against  the  sdiooi  whlch  ieeeived 
the  tuition  payment  to  recover  the  0D9?  Or  does  the  low-income  parent  have 
to  bear  the  court  coat  wiileh  wlB  dear^  be  involved? 

We  idiare  Uie  concern  of  those  who  qiMsdon  the  conatitutionaHty  of  the  tax 
credit  provoaal  contained  in  HR  16141  Md  similar  bilUi  b^oie  tlie  Cmnmlttee. 
Bnt  regardtess  of  the  outcome  of  a  coi»titiitional  test,  we  believe  that  this 
legii^^  is  in^nioil  to  the  crnm^  of  a  plunillatic  society  which  la  a  large 
factor  III  nut  nation's  atrenitfa.  fiM>lation  itf  dtttdren  durli^  Uieir  f <nrmative  years 
into  sectarian  segmrats  of  society  is  inherently  divUtfve  and  can  be  the  b«sis 
for  encouraging  an  expansion  of  Uie  big^  w^ich  ls  a  blot  on  the.^ir  imme 
of  our  comitry.  New4rellgt^  are  being  fotmd  constently.  Underthe  first  amend- 
ment no  htw  may  pn^lblt  the  establishment  of  a  religion.  What  is  to  prev^it 
a  group  d  people  from  organliin«a  region  which  has  as  <me  of  its  teiMts  ^t 
racial  InUvrsthm  is  contrary  to  divine  taw,  and  then  startii^  a  schocil  or  schools 
based  on  this  princlpie»«nd  recelvii^  federal  tox  credits  to  svq^port  such  a 
program,  on  tHe  basis  of  tn^  eMfdse  of  th^r  reUgimw  ffeedcmi  and  parental 
rights? 

We  urge  the  Committee  to  reject  HR  16141  and  to  give  their  expat  attenthm 
to  tax  refiMrm  which  will  lessen  rather  than  Increase  tl^  number  of  tax  loofdioles 
Which  are  distnrbint  the  American  pe<vle. 


AmnuGULii  AasooiATioir  or  RanasD  FnttOHS^ 
NAnmrAt  Rmago  Tbachcss  Assooxatiok, 

Wothlmgtmt  D,0.,  Beptmiber  iS^  197t. 

Hon.  WiLSUB  D«  Unig, 

OMmm  Bouie  Wap$  mid  Memt  Oi^mmiHee, 
LoHffworih  House  Of/loe  RuiklifHf, 

DcAi  Ma.  OnknuAv :  Our  organisatiotte,  the  National  Retired  Tiea^«r|i  Asso- 
clathm  and  the  Amerlchn  Asioclatlon  of  Retired  Pemons,  with  a  eae^ined 
membership  of  over  fmtr  mmion,  thfee*hundred  tiimimmd  older  i^i^caas, 
generally  support  increased  federal  aid  to  public  edu<»t|on  in  order  to  alleviate. 
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at  least  In  part,  the  financial  crisis  <^finmtlng  American  education  and  tlie 
pr^rty  tax  crisis  confronting  older  persons.  We  therefore  ai^roTe  the  stated 
purpose  of  Title  I  of  •H.R.  16141,  the  Pttbllc  and  Private  ESducttlon  Aaslstance 
Act  of  im 

We  cannot,  however,  aiH^rove  the  fimtnte  used  to  determine  tbe  amonnt  of 
the  federal  contribution  to  states  where  a  significant  porticm  d  puUlc  sdiool 
financing  Is  raised  locally,  since  it  is  linked  to  assessed  prop^  valuation  and 
average  property  tax  rates.  Moreover,  we  feel  the  hill  does  not  adegnatdy 
address  the  priority  of  pn^ierty  tax  rdlef  . 

Certainly,  a  substantial  incr^se  in  federal  aid  to  public  education  is  both 
ai^ropriate  and  necessary.  Tbe  ccMnparative  revenue-raising  aMliUes  of  local 
and  federal  governments  are  hiTer»^  proportional  to  their  es^penditttzes  for 
elementary  and  secondary  educatton.  While  the  localities  contribute  58  per  c«it 
of  the  cost  of  education,  the  Meral  govenunent  omtribntes  a  mere  7  per  cent 
Howevdr,  the  fte^ral  government  c(dle<^  M  per  c«it  of  this  country^s  total 
revenue ;  the  localities  c<^ect  only  17  per  cent 

Decisions  by  the  courts  and  by  the  votm  foreshadow  the  demise  of  the  prop- 
erty tax  (QTstem  as  the  primary  medianism  tor  funding  lacrtesliv  educational 
costs.  Twentieth  century  ediicatton  cannot  rely  for  adeooate  llnaneing  oa  a  nine- 
teenth century  reveiue-ralaiQg  system  whldi  distributes  its  ta^  burden  with 
callous  disregard  for  the  tax-payii«  abiUty  of  the  Individual  liomeowaer. 

It  is  the  bdlef  of  oar  Assodations  thai  the  fedenl  government  must  begin 
Immediately  to  ease  tl^  property  tak  burden  on  the  ^der  homeownen.  While 
his  income  hi  relatively  fixed,  thm  hi  nothing  fixed  about  tlie  fMroper^  tax,  whi<^ 
has  registered  at  40  percent  ihcrease  Mnoe  1963.  Tbere  is  <^viomAy  ume  f^imsM 
and  no  fiexibility  in  a  tax  system  which  requires  either  the  paymrat  of  a  tax 
bill,  determined  withoot  regard  to  the  homeowner's  ability  to  paj,  or  the  sale 
(tf  the  property  to  someone  who  can. 

In  response  to  tlie  ^perty  tax  crisis,  our  AssociaMons  fav<H*,  at  the  federal 
levd,  a  con^ination  of  remedies  to:  (1)  {mvide  state  and  local  governments 
with  alternative  source  of  revenue^  raised  throng  a  progresalve  federal  hicome 
tax ;  (2)  Uidoce  property  tax  reform  and  relief  iot  the  benefit  of  elderiy  and 
other  low  hicome  groups ;  (3)  Induce  state  and  local  governments  to  abandim,  to 
the  extent  possible,  the  archaic  and  oppressive  property  tax  mechanism  in  favor 
of  a  progressive  Income  tax;  and  <4)  diminlah  the  imnue  needs  of  at^e  and 
local  governments.  We  therefore  favor  revenoeHriiaring  tnlitetlim  and  fiaandal 
incentive  leglslatl^  ^signed  to  induce  refionn  at  the  lower  governmental  levds. 
We  are  not  untavorably  dl^Mised  to  dlfect  taxpayer  thrmigh  fetoal  hicome 
tax  credit  Jei^latlon.  However,  we  recognise  that,  since  less  than  fiO  percent  of 
the  elderiy  have  any  federal  income  tax  llalHIIty  against  ^whi^  a  credit  tor 
property  taxes  paid  to  states  and  localities  could  betaken,  such  a  mdit  would  not 
braefit  those  older  persons  moi^  in  need. 

Finally,  oor  Associations  fav<Mr  the  assumption,  by  the  federal  govemmeiit,  of 
a  significant  pcHtlon  of  the  cost  <^  poMlc  educatlmi  and  other  burdensome  cost 
It^s  of  state  and  local  governments^ 

While  our  Assoetatlons  approve  the  purpose  of  H.IL  m41  to  hicrease,  in- 
dU«otly,  fMeral  aid  to  poMic  education  by  making  federal  matching  eontrlbu- 
Uons  arailable  to  the  states,  some  other  mcchanlffin  for  detarmtaing  stata  eUgl- 
Mllty  for,  and  the  amount  the  federal  contrtlHiti^  and  ite  stata-wlde  distribu* 
tion,  should  be  used.  ITurtiiermore,  we  object  to  tbe  ^'s  Cailim  to  use  the  airafl- 
alHlity  of  ^e  federal  contribution  to  induce  prop^ty  tax  wtam  ^  r^M. 

NRTA  and  AARP  hope  that  the  members  of  the  Hooae  Ccmimittee  tm  Ways 
and  Means  will  be  mindful  of  the  pn^^erty  tax  ^^oblems  of  older  persons  as  they 
consider  the  merita  of  Title  I  of  H.R  16141  and  other  imposals  for  Increasing 
federal  participation  in  financing  the  cost  of  public  educatlmi. 
Sincerely, 

Cratt  r.  BstcKroBtD, 


STATfiMKHt  or  tatNABD  L.  WxilfSTEIN,  WaSBIKQTON,  0.C. 

(Mr.  WMnatehi  ta  an  ec(momic  consultant  who  was  fdrmerly  Staff  Beomnnist 
with  the  president's  Commission  on  Sdiool  lliiance*  He  is  the  author  of  ssvml 
articles  on  tax  credits  and  the  economic  problems  ot  noapobllc  schools.) 

I  diould  like  to  address  myself  to  two  key  issues  in  the  current  debata  sbout 
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tl^  ^iiset  and  coniequeicefl  of  decUniiiK  enndlmenU  in  the  nation's  nonpublic 
«dio(da. 

The  Omter  for  Field  Rewaroh  and  Scliool  Senricea  at  Boaton  CoUege,  one  of 
America  a  leading  Catholie  unireraitiea,  recentir  comirteted  a  2-3rcar  study  on 
tito  criaia  in  aonpulilic  educaticm  for  tlie  Presidenta  Commisdon  on  Sdiooi 
FliiMiGe.  The  rcaeatdiera  could  lind  m  eridence  that  imrenta  are  leaving  non* 
mwlic  aduK^,  MM  iwrticularir  CatMie  schools,  kecauae  of  increasina  coats. 
In  the  aummatjr  roliune  at  their  2«G00  page  report,  the  authors  of  the  atudy 
•tate  that . .  one  mnat  be  naire,  uninformed,  or  dlahonest  to  depict  the  current 
enrolment  decline  aa  fimdamenUlly  a  conaequence  ct  coat  inercaaea."  Acc<Hrdina 
to  the  atn^t  the  major  cauaea  of  the  rnvHlmcnt  dedinea  in  Catbcdic  sdiools  are : 

1.  A  mMjar  ootmlj^tion  of  CSatlurfIca  from  the  central  cities  to  the  anburfos 
where  the  public  sdioohi  are  in  hiah  repute  and  parochial  schools  at«  not  as 
widely  arailable. 

2.  OianaiDf  attitudea  ammiff  Gatholica  reaaiiding  the  perceived  beneflta  of 
public  1^  paro^l  edocatioa 

3.  The  reorat  te^ne  in  tlw  Mrth  rate  which  Imn  accentuated  enrollment  Iomws 
and  made  (liemaeem  more  aeriooa  than  thcj  really  are. 

4.  FraaDMnted  mid  Ineflldent  mechanL<$ma  withfn  the  Church  for  miring  r^re- 
nuea  for  the  aupport  of  the  parochial  adiool  iirstem. 

One  of  the  myths  being  foatered'  by  aome  rroponenta  of  aid  to  nonpublic 
schoola  ia  tiiat  private  m!bo(A  doalnga  wiUi  impoae  anhatantial  flscal  burd^  on 
the  public  achool  ayatems  due  to  the  reeultant  increases  in  public  school  enn^- 
ments.  A  careful  analyria  of  enrollra^t  projectiims.  however,  wiU  not  sub- 
guttata  thte  daim.  Dren  if  nenpoblic  school  enroliments  should  dedine  by 
80  percent  between  laro  and  1960^  toUl  public  adml  enrotlment  In  1900  will  be 
^^J^.SS^  ^        ^  lerding-off  of  achool  rarr^lmenta  between  now 

and  1080  simply  reflects  the  dedlnlng  birthrate  that  haa  piwailed  in  this 
country  since  the  mid  laeO'a 


SrAtaifCRT  or  Rauh  BmKM  OoisBxrneaa,  Dnfictoa,  Scnooi.  OioAKnunoK  AKt» 
Paortaa&MiAt  Snncea,  Tcaab  Umesouah.  NATtosAt*  Soacnr  nm  Hebuew 
DAT  fknoou 

I  have  the  honor  to  repreaent  the  Natkmal  Sodety  for  Hebrew  Pay  Schools- 
Tmh  Umeaorah.  Our  appreciation  ia  herdiy  extended  for  this  <qipmtnnlty  to 
present  the  posHtim  of  the  American  Hebrew  Day  ficbool  movement  on  the  edu- 
cational needa  of  the  Seventlett*  The  movement  comprises  some  4Q0  elementary 
and  aeeondaiy  aefaools  thnnighoiit  the  ata^  which  offer  programs  of  Inatructimi 
in  boOi  the  secular  and  religious  ar&aa  of  atudy. 

Founded  in  1044.  in  order  to  foater  the  growth  of  Hebrew  I>ay  Schools  in 
Am«rlea,  we  nnn^r  at  present,  as  mentioned,  some  400  Hebrew  Day  Hcfiools  in 
the  United  «tatea,  of  wMoh  270  are  dementary  while  130  are  secondary  schools. 
These  adiods  are  located  in  190  cities  In  82  states  from  coast  to  roast.  The  amre- 
gate  student  airdtment  of  these  sdiools  is  ft2,00O. 

In  |i^l^^^  to  being  directly  invdved  In  founding  new  Hebrew  Day  Schools, 
we  also  anrvice  all  of  the  schools  in  the  movement  through  the  provision  of 
admlniatmtive  and  teaching  nersmind,  aopervlaory  services,  carrlcular  programa, 
textboiA  materiala,  hians  and  grants,  educational  alda  and  lltentni«.  We  srwrnaor 
five  (5)  Tdicher  Training  Instltutea  in  Nev*  Yorit,  Baltimoie,  Chicago  and  CSeve- 
land  respectMly,  as  wdl  as  a  National  Association  of  Hebiew  Day  Schod 
Ftlndpala  and  a  NaUonal  AssodaHon  of  Hebrew  Day  Scfaod  P.T.A.*s.  Our 
national  body  la  admowtedged  to  be  tbe  reiHiesMitative  agency  of  the  Hebrew 
Day  8^od  movement  in  Ami  rlra. 

Our  type  of  nonpuMIc  sdi^ml  has  the  objective  of  providing  Intonalve  insinuv 
tlon  in  both  aie  ana  of  m .  uhir,  general  education  and  tlmt  at  Jewish  religious 
education,  and  it  aeeka  to  rtccomplidi  both  <m  highly  exacHng  levda  It  strives  to 
Inculcate  In  ka  popUs  a  rich  knowledge  and  fServent  tove  of  their  American  heri- 
tage and  homeland,  a  firm  sense  of  dvio  responsibility  and  an  enduring  commit- 
meut  to  the  pursuit  of  academic  excdlence  In  the  sciences  and  the  humanities. 
iMe  by  aide  ^wttii  a  high  regard  for  etltlcal  norms  and  abiding  loyalty  to  the 
Mndplea  and  precis  of  ti^  Jewish  rdiglous  tradition.  In  emence.  the  Hebiw 
Day  iebod  U  committed  to  the  building  of  a  ayntheds  betwem  the  values  of 
Jafetim  and  the  beat  of  American  culture. 

with  reference  to  the  achleveaiettta  of  the  Day  Hchods,  the  scbolasttc  stand- 
arda  maintained  by  tfiese  achoda  throughout  the  country  and  the  si^mequent 
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record  of  academic  aebievemetit  of  tbeir  graduates  ham  been  exemplary,  and  baa 
w<m  the  enthusiastic  approval  of  many  public  schocd  educators  as  we)*  Amongst 
the  graduates  of  Hebrew  Day  Schools,  there  are  an  impressive  number  of  p<^- 
sonalities  who  have  won  national  and  intematiimal  renown  in  the  pntfessions,  in 
academic  and  scientific  endeavor,  in  the  judiciary  and  in  government  service. 

With  refereni*e  to  the  General  Studies  Departments  of  the  ttoy  Schools,  it 
should  be  noted  that  their  curriculum  is  patterned  after  the  course  of  study  of 
tiie  public  schools,  with  cooperation  f  requinitly  extended  by  local  superitttendents 
of  schools.  The  teaching  personnel  in  the  General  studies  Departmerts  are  often 
themselves  imblic  sdiool  teachers,  and  are  <^  widdy  varying  religious  back- 
grounda 

It  should  be  noted  also,  that  while  almost  the  entire  morement  is  united  in 
basic  principle,  the  Hebrew  Day  Schools  are  most  properly  dassilled  as  private 
s<^ool0,  since  they  are  individually  autonomous  In  opemtloo.  They  are  Ukewise 
maintained  financially  in  part  by  paym^t  of  prescribed  tnlthm  fees,  on  the  part 
of  t^ie  parents  of  the  pupils,  and  In  part  by  voluntary  contributimis'  made  by 
sympathetic  Individuals  and  groups.  On  the  average,  approxlnuit^  40%  of 
the  budgets  are  covered  by  tuition.  The  tuition  rates  are  api^oximately  |85M800 
per  jrear,  but  In  the  large  metr<H>olltan  communities,  where  the  majority  ctf  time 
schools  are  found,  a  large  percentage  of  the  parents  have  very  limited  economic 
earnings,  whldi  makes  them  d^iiendent  on  tuition  grants  should  they  witii 
to  enroll  their  children  In  a  Hebrew  Day  School.  Since  Day  School  parents  con- 
sider both  Day  School  religious  instructkm  and  the  finest  possible  program  of 
secular  instruction  as  equally  vital  lor  their  c^^n,  the  ecommiically  undas 
privileged  among  them  are  faced  by  the  agonising  chdee  of  either  failing  to 
provide  adequately  tot  the  religious  education  fdr  tbeir  cAildien,  or  <tf  bdng 
driven  Into  desperate  financial  straits  when  they  seek  to  s^  their  chUdien  to 
Hebrew  Day  Schools— whose  standards  are  themselves  Jeopardised  by  unabiUty 
to  meet  the  constontly  rising  budgetary  requlrem^ts  imposed  by  the  needs  of 
our  time. 

As  we  all  know,  the  Seventies  is  not  Just  around  the  comer--it  is  already 
here., And  the  hour  ^ss,  tidcing  away  rrteatlessly  is  In^udng  ns  rather 
quickly  to  the  crowded  and  dramatic  i^enda  of  the  Seventies. 

On^  of  the  pressing  Items  of  the  Sevmities  is  that  ^f  stiUlentB  attending  non- 
public schools. 

Perhaps  by  coneentrathiig  our  attention  on  a  single  area  we  can  0dn  a  better 
insight  into  the  i^i^t  of  tlm  poor  parents  in  the  larger  metropditan  areas  who 
have  chosen  a  nonpublic  school  fi»r  the  public  education  of  their  children.  In 
New  York  City  509^  of  the  Jewish  children  at^  Hebrew  Day  Schools.  Nearly 
120  of  the  181  sdtools  in  this  major  city  are  located  In  poverty  areas  and  about 
85,000  pupils  attend  such  schools  in  poor  and  lower  middle  cIms  areas;  With  an 
educational  Institutlim  such  as  the  Hebrew  Day  School  bdng  the  pivotal  iastitu- 
tlon  in  the  structure  of  the  Jewish  communlty—idiould  it  happen  that  Hebrew 
Day  Schools  In  sudi  areas  will  no  longer  be  able  to  provide  scholarships  for  the 
children  of  the  poor  and  the  lower  middle  dass— the  whole  community  will  then 
be  threatened.  For  at  such  a  point  parents  of  Hebrew  Day  School  studenti, 
finding  no  available  viable  educational  institution  in  their  community*  will  then 
have  to  relocate  to  another  area  for  the  sake  of  their  children's  edueaflon.  In 
the  wake  of  this  you  have  an  accelerated  flight  from  the  dty,  a  further  emptying 
of  the  inner  city,  and  urban  relocation  with  all  its  attendant  evils.  And  all  because 
of  a  lack  of  freedom  of  choice  in  education.  Hius  years  of  Investeimit  of  tesourees, 
will,  perserverance  and  purpose  will  be  crushed  in  record  time  because  of  the 
relocation  of  parents  since  the  sdiool  Is  the  pivot  institution  of  the  commttni^. 
Such  a  decision  deeply  immersed  in  agony  nullifies  years  of  eoimeciated  effrnts 
and  purpos^l  living.  And  what  was  once  u  colorful,  polyiAot  n^ghbortiood 
with  its  ethnic  nuances  and  integration  becomes  that  no  more.  And  all  for  wast 
of  understanding  of  the  plight  of  the  poor  parent  who  opts  iot  nonpi^llc  schod 
education. 

As  parents,  as  Jews  and  as  educators,  deeidy  devoted  to  both  education  and 
educational  excellence— we  fed  that  a  rethinking  on  i'his  problem  of  Federal  aid 
to  education  is  long  overdue.  Ours  Is  an  age  when  the  Pursuit  of  education  Is 
vested  with  an  unparalleled  urgency.  Can  we  In  this  urgency  deny  millions  of 
children  attending  nonpublic  sdiools  rnqponslble  educational  opportunities?  Is 
the  social  good  of  our  sodety  served  by  an  approach  whidi  looks  the  other  way 
while  these  millions  of  children  are  then  imperatively  urged  by  our  own  sodety 
and  its  built-in  tensions  to  pursue  educational  excellence? 
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let  us  note  with  a  lull  measure  of  certainty,  we  ask  not  for  support  of  r^ous 
aims  and  purposes— for  we  are  staundi  beUevers  In  the  principle  of  Churdi-State 
separation.  We  do,  however,  ffeel  that  Governmental  concern  should  allow  mil- 
Hons  of  cltlxens-in-the-making  to  share  In  a  reasonable  manner  in  the  educatLmal 
efforts  of  our  great  country.  It  U  not  the  creed  of  the  chiUt  irhieh  $kouM  be  thv 
focui  of  our  eoneem  hut  rather  the  need  of  the  cMd. 

Let  me  also  discuss  another  basic  fticet  of  democracy  which  will  need  sharpen- 
ing tn  the  crowded  agenda  of  the  Seventies.  Pluralism  in  education  is  the  right 
to  dioose  between  educational  alternatives  without  penalty.  But  if  we  are  to 
have  a  i^uralistic  educational  system,  with  all  tiie  g«wd  It  implies,  men  such  a 
system  needs  the  financial  encouragement  of  the  state. 

No  less  a  group  than^  the  U.8:  Chamber  ^  <;<munerce^  favored  this  iuwroa<»i 
when  in  Its  1906  "Tairk  For^  Report  it  recommended  '«the  Federal  govenmient 
^ottld  consider  l^skitimi  which  would  enat^  communHieB  to  ad<^  programs 
establishing  a  publle-private  option  for  all  ditldten". 

A  financial  penalty  attached  to  the  exercise  of  one^s  conseioice  is  an  infringe- 
ment of  free  exercise,  while  the.  creative  nense  of  shared  purpose  in  the  verj* 
greatness  of  a  fiee  people.  There  is  no  freedom  of  choice  in  education  if  imri*ut8 
have  to  pay  substantial  costs  for  educating  thrfr  children,  while  free  schiMOs 
bedcon  them.  ^         .  ^     ,   .  , 

We,  tiierefore,  want  to  go  <m  record  as  ^huslastiealty  supporting,  le^slatlmi 
allov^ng  tax  credits  fOr  nonpublic  sdiool  parents* 

If  we  are  to  have  pluralism  in  education.  If  we  are  to  have  the  rii^t  to  diooae 
between  educational  alternatives  without  penalty  then  some  way  must  be  f^ttad 
to  mako  sudi  a  dioice  viable  and  real. 

Tilx  credits  is  one  such  way.  Furthermore,  audi  ah  approadi,  does  not  come 
apart  on  the  shoals  of  c<mstltuti<mal  dilemmas.  The  problem  oi  excemive  entani^e- 
ment  of  State  and  Church  is  also  not  present  in  the  tax  credit  «mcept  as  thm 
would  also  not  be  any  need  for  increased  government  supervision  and  involvement. 

Surely  the  tax  credit  legishition  now  being  considered  meets  all  constitutional 
strictures  and  is  in  accordance  with  the  gui^dlnea  laid  down  by  the  Suprenae 
Court  in  its  recent  rulings  on  aid  to  nonpublic  sdiools. 

We,  therefore,  want  to  go  on  record  favoring  sndi  legiskitimi  and  urge  the  com- 
mittee to  move  it  alcmg  as  soon  as  possible. 

It  wotdd  seem  that  the  deeades  ahead  are  ^red  to  the  concept  of  eduGati<mal 
alternatives*  Such  altenmtives  should  be  keyed  to  the  presmntion  of  the  na- 
tion—but* likewise  the  naMon  fdiould  be  keyed  to  the  prest^rvation  of  ^e  educa* 
tionat  alternatives.  One  withcmt  the  other  is  barren  rhetoric.  And  barr^  rhetoric 
neither  builds  nor  preserves.  We  took  to  Congress  and  to  the  Oovemmmit  of  tl£e 
U.8*  to  tolld  the  new  and  preserve  the  old  so  as  to  be  fruitful  ratiier  timn  barren, 
creative  rather  than  rhetorical.  ^  : 

Thank  you  very  much. 


CoxoHKss  OF  THB  r:«rrEn  Htatxs, 

Hovsn  OF  RKPaeaxNTATn'CSr 
Wa»hinfftfm,  D.C.^  August  2/,  im. 

Hoii.  VVii^fttR  B.  Mills, 

Ohaimum^  0on\HUticc  on  Wayn  and  Meam,  tioune  of  Hvpr^m^iaUmcn, 
Washington,  t>*€. 

DBAS  Ms.  CHAnuf  AH :  The  attachetl-  letter  from  Sister  Anne  Finnerty,  Sui»er- 
iutenoeut  v^f  tlie  Catholic  School  IMiartuient  <if  Brownsville,  Texas,  Is  submitted 
for  your  information  and  for  any  consideration  the  coiiimittee  members  may 
afford  it  in  conuectioit  with  hearings  on  the  Httbject 

Provided  it  is  counnensurate  with  ttie  commlttee*s  poUdes  I  would  greatly 
appreciate  having  Sister  Anne's  letter  made  an  ofildal  |iart  of  the  connnittee 
hearings* 

With  my  thanks  and  kiaclest  regardn,  I  ant 
Hinccreb't 

K.  (KiKA)  UK  LA  (UaSA, 

Member  of  Congrenn. 

Attachment. 
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DiocesK  or  BKowxsvitxe, 
i!ATHOuq  HcBooi.  Department, 
HrownuviUe,  Tex.,  Aupu9t  16, 197$, 

Hon.  E.  (KiKA)  D£  LA  Uarsa. 
HouHOof  RcprcscniativvH,  ■ 
Wwthinffton,  D.C, 

Dear  Sir:  Ah  8u|ieriiiteiideiit  of  the  ('AtlioHc  Sc-IiooIh  in  tlie  Rio  Grande  Vallej 
I  have  Imd  the  imha)H>y  duty  to  preside  over  the  closing  of  two  of  our  schools  In 
May  of  thiM  year.  In  the  three  year»,  imH  to  1»71,  I  was  Hoifely  associated  with 
the  CkithoHc  SchiMils  here  aiul  saw  six  others  close.  There  are  only  ten  left  and 
the  future  does  not  Uiok  very  hright  for  some  jf  these.  But,  there  Is  some  hoiie 
that  they  will  sur^  h'e.  8ome  of  that  hoiie  i^enters  around  the  tasc  credit  legislation 
currently  In  the  Ways  and  Means  Committee  in  Congress. 

I  am  writing  to  urge  you  to  summrt  this  legislation  and  to  Inform  The  Honor- 
able Wilbur  Mills  of  your  |)osltlon.  I  write  on  behalf  of  alt  of  the  people  who  de- 
lieiid  on  our  schoiOs  here  In  the  valley,  i  almt  kmm'  that  there  are  many  citizens 
who  although  they  do  not  iiatnmlse  nou^>itj»Uc  .schools,  still  do  not  want  to/see 
them  go  ont  of  exlsteuc*e.  Huch  a  calamity  v.mtld  lay  an  Immense  financial 
Imrden  on  all  taximyers,  but  even  more.  It  would  mean  the  end  to  meaningful 
freedom  of  education  for  those  imrents  and  children  of  the  Valley  who  seeic  some 
alternative  to  a  i^lngle  unitary  public  schiKil  systeni. 

Vour  8upiM>rt  of  this  legislation  will  be  applauded  by  all  wlm  are  concerned 
with  the  future  of  non-public  education. 
Uesiiectfully  yours. 

Sister  Anxe  Kisinerty, 
StiperMcmlent,  I>loce$€  of  HrmcnMtUlc. 


Board  of  CHRiSTUif  Socuz*  CoirciSRirs 

or  THE  United  Methodist  Church, 
WoBhinginn,  B.C.,  Au{fU$i  29, 197i. 

Hon.  Wilbur  D.  Mitts, 
Chairman,  Ways  and  UeannCmnmHiee, 
House  of  ReprcitentaUt^n,  WoBMngton,  D.C\ 

Dear  Mr.  Mitts :  On  behalf  of  our  Board  *l  am  writing  you  to  express  concern 
over  provisions  of  H.R  16141,  legislation  now  p«idlag  before  your  CtmimHtee. 
We  haHre  no  qtmrrels  fondamentaUy  with  the  biH's  major  thrast>-an  attempt, 
through  matdilng  federal  funds,  to  readjust  the  Inequitable  distfibuticm  of 
imbllc  education  monies  incurred  as  a  result  <tf  ^Isparsiie  property  tax  income 
within  various  school  dlfitrlcts. 

However,  our  concern  Is  related  to  ont^e  II  ^  the  measure  which  provides  fm* 
tax  credits  for  i>rlvate  school  tuition.  This  section  seems  to  stand  In  contradiction 
to  Constituticmai  provisions  ai^lnst  establli^ment  t  f  religion  as  well  as  to  run 
counter  to  Supreme  Court  decisions  In  itine  of  1971  regarding  federal  entangle- 
ment In  administrative  procedui^  of  private  i«ll^oiis  schools. 

The  posltl<m  of  The  tTnlted  Melodist  €9iureh  m  "Churdi^Oovemment  Bela- 
tlons"  as  declared  by  our  Oenenil  Conference  of  1968  .-^tated :  "We  do  not  st^rt 
the  expansion  or  the  strengthening  of  private  schools  with  public  funds.*'  <4«on- 
text  enclosed)  In  addition,  our  own  Board  of  iChrlstian  Social  Concerns  approved 
a  policy  statement  In  October  <Hr  1071  with  reiqtect  to  Edticatlonal  Voitcher  Plans. 
Tt  said : 

"The  Board  of  Christian  Social  Concerns  opposes  the  voucher  plan  or  a  tax 
checkoff  plan  tyecause:  <1)  It  conid  encourage  an  admlniatratively  Inefficient 
educational  syst^nn ;  (2)  It  threatens  to  French  poor  chlldi^n  In  segregated  and 
Inadequately  sum  >rted  ghetto  schools;  (3)  It  endangera  the  Constitutional 
principle  of  s^ration  of  church  and  state;  and  (4)  It  could  act  as  a  divisive 
force  In  the  community.'* 

Although  a  tax  credit  may  be  r^litly  differentiated  from  a  voucher  plan  In 
terms  of  means,  the  next  result  of  a  rather  direct  mibsldy  oi  patodilal  schools 
Is  apparent.  Fnrthenaore,  I  should  think  solmtantial  entanglement  would  be 
Involved  when  It  became  necessary  for  the  fe^ral  govemmcmt  to  scrutinlie  the 
financial  records  of  twrochlal  schools  In  order  to  ascertain  tluit  tax  mdlts  were 
not  being  fraudulently  olHalned. 
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In  no  way  do  we  mean  to  Imply  tlmt  privily  and  paroclOal  scliools  Rhonld  not 
exi8t  or  be  iflven  strong  fiiiatii-ial  RapiMirt.  Onr  oltjeetion  in  to  nsing  public  funds 
for  sucli  puri^os^ 

It  will  be  greatly  appreciated  if  you  will  include  thi«  letter  in  tlie  written 
record  of  public  testimony. 
Yours  sincerely, 

J.  EtXIOTT  COKIffiTT, 

Director,  Department  of  Church/fjfotcmmvnt  Hclationtu 

Enclosure. 

CoirnEXT  OF  Quote 

"W»  believe  in  the  princil^  of  universal  public  education  and  we  reaffirm  our 
support  of  public  educational  institutions.  At  the  same  time,  we  recognize  and 
pledge  our  continued  allegiance  to  the  U.S.  constitutional  principle  tliat  citix^ 
have  a  right  to  establish  and  maintain  private  schools  from  private  resources 
so  long  as  such  schools  meet  public  standards  of  quali^.  Such  schools  have 
made  a  genuine  contribution  to  society.  We  do  not  support  the  expansion  or  the 
strengthening  of  private  schools  with  public  funds.  Furthermore,  we  oPlmse  the 
establishment  or  strengtl^ning  of  private  schools  that  Jeopardixe  the  public 
school  system  or  thwart;  valid  public  policy.** 

'The  United  Methodist  Church  and  Church-Government  Relations  in  the  United 
States  of  America,"  Chapter  Three,  page  8.  Adoiited  by  the  General  Conference 
of  The  United  Methodist  Church,  May  1968. 


Statement  or  the  Ukiox  or  Okthooox  ^Iewisii  Congkeuations  or  Amesica 
Reoaiu>ixo  Tax  C*kedits  W)a  PAROciiiAt,  School  Tuitiox 

The  Jewish  day  school  is  a  unique  American  institution.  In  other  lands  ami 
in  other  times  Jewish  schools  tani^t  only  religious  studies.  Tlie  eoncei^t  of  a 
Jewish  school  spending  half  of  its  day  on  religious  studies  and  the  other  half 
on  secular  studies,  which  Is  the  way  most  day  schools  are  structured,  is  the 
answer  of  the  Amerir  a  Jewish  community  to  the  requirements  <tf  government 
and  the  demands  of  modem  society  ctmceming  secular  education. 

As  of  June  1971  there  were  417  Jewish  day  schools  in  tlie  United  Stotes,  291 
on  the  elmentary  level  and  126  on  the  high  school  level,  with  a  total  enrollment 
of  80,000  pupils.  In  the  Xcw  York  Metropolitan  Area  alone,  one  out  of  every 
three  chlldrm  receiving  any  type  of  Jewish  education  was  enrolled  in  a  Jewish 
day  school. 

The  pnblic  school  system  of  today  is  not  the  same  system  that  otiened  the 
door  of  opportunity  to  successive  waves  of  immigrants.  The  fmrochlal  schools  of 
today,  with  their  increasing  number  of  lay  teachers  and  the  lilyeralixation  of 
church  attitudes  toward  ptiier  religious  grmips,  are  not  the  same  as  those  of  tlie 
paat,  which  may  have^  caused  apprehension  in  the  Jewish  and  general  cmnmiinity. 

The  myths  of  tlie  past— that  a  public  school  child  grows  hp  to  tie  more  tolerant 
of  and  more  at  ease  with  iieople  of  different  Imckgrounds  and  hence  Itetter 
equipped  to  take  his  place  fn  a  pluralistic  American  society;  or  that  a  piiblic 
school  education  makes  a  pmon  more  liberal,  whereas  iwrocliial  scltool  educa- 
tion make  one  more  conservative—today  stand  discredited  among  sodal  scientists 
who  have  studied  tlte  subject.  On  the  contrary,  a  child  grows  into  a  more  secure 
and  tolerant  adult  when  he  is  permitted  to  "find  hinwelT*  In  a  school  tlmt  is  free 
from  the  intergroup  tensions  that  are  the  hallmark  of  the  tmlilic  schools  in  our 
hirge  cities.  If  monopoly  is  unhealthy  In  other  areas  of  mir  society,  then  It  Is  no 
different  In  educatlmi.  In  any  age  of  soaring  costs,  unless  private  education 
receives  government  aid.  It  cannot  survive  except  for  the  very  rich.  If  the  concept 
of  cultural  iHuralism  Is  to  have  any  meaning  at  all,  educational  fiidlltles  must 
exiat  for  the  ethnic  and  religious  grmiiw  In  American  society  to  transmit  their 
cultures  to  future  genmtions. 

Contrary  to  the  assertions  of  tlie  majority,  there  Is  no  question  tlmt  parochial 
schools,  hy  educating  some  six  million  pupils  constituting  about  thirteen  per 
rent  of  all  schoot«age  children,  save  onr  federal  and  state  governments  billions 
of  dollars,  ft  Is  obvious  that  it  is  cheaper  for  government  to  give  parochial  schools 
limited  funds  to  stave  <^  their  closing  than  to  find  places  for  their  pnirtls  in  the 
nlready  overcrowded  public  school  ^y^em. 

f n  attempting  to  defend  an  outmoded  concept  of  church-state  separation,  many 
advocate  positions  that  may  win  imli^ts  of  logical  structure  and  doctrinal  con- 
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sistency  but  whose  effect  is  to  iiromote  human  suffering.  Thus,  they  would  iiennit 
free  luncltes  and  medical  and  dental  t$enrice«t  to  be  given  to  parochial  school 
cliitdren  on  «ch<iol  premises,  tliey  wonUI  not  permit  speech  therapy  to  he  given 
at  pnblic  exp»u«  exce|»t  off  the  parochial  aehool  grounds.  The  fact  that  this 
burdensome  requirement  would  undoubtedly  reduce  the  number  of  candidates  for 
speech  tlH>rapy  does  n<H  sway  the  ma^rity.  Better  to  liare  a  few  more  stammerers 
than  to  compromise  one's  princi|ries. 

Or  take  the  child  who  lives  in  the  innerK*ity,  where  the  public  school  system 
lias  already  broken  down*  His  i«rent*s  iioverty  and,  perhaps,  race  prevent  them 
from  moving  to  an  area  where  the  |tuHic  school  i^stem  is  still  healthy.  Nor  can 
they  afford  to  send  their  cblM  to  a  private  schooL  What  hope  does  the  majority 
offer  to  such  a  «lilld  other  than  the  dimnal  prospect  of  atte^ng  a  school  wl^r« 
his  physical  and  moral  health  is  in  Jeopardy  and  wlusre  little  learning  takes  tdaise? 
Concepts  such  as  the  edncatimi  voud^r  ^Uui  or  tax  credits  are  advocated  not 
(mty  by  those  who  desire  to  save  religion-sponsored  schools,  but  also  by  those 
who  want  to  provide  opiMirtmilty  to  the  inner-city  child.  Such  plans  would  al^o 
give  inner-city  iMrents.tlie  dignity  tltat  conies  with  the  ability  to  pay  for  educa- 
tional services,  and  thus  to  choose  an  akematlve  to  an  unacceptable  public  school 
system,  even  if  the  alternative  may  be  only  a  privately-nm  storefront  academy. 

We  find  it  highly  signiaeant  that  tlie  recimt  White  House  Confemice  on  Youth 
came  out  in  favor  of  the  edueatiimal  voucher  plan. 

To  tlie  extent  that  methods,  such  as  tuition  grants,  education  vouchers  or  tax 
credits,  may  be  found  within  the  recent  Supreme  Court  rulings  to  permit  govern- 
ment aid  for  secular  education  in  relii^on-spopsored  schools,  we  should  welcome 
them. 


National  Co0NCIL  or  rum  CHtmcRca 

Or  Cbbzst  iw  the  U;S*A., 
WMkiHffton,  D*C.,  September  8,  1972, 

Hon.  WiLBVa  HtLUt, 

ChairmaHt  Wap»  and  Means  CommUtee, 

r.flf.  Hou9e  of  Representatives,  Washinffim,  D*C, 

DcAM  Ma.  CuAJMUATf  I  In  view  of  the  cumnt  Hearings  by  the  Committee  on 
Ways  and  Means  on  proimsals  which  would  provide  aid  to  primary  and  secondary 
education  In  the  form  of  tax  credits  and/or  deductions,  we  want  to  with 
you  our  iKmition  m  tlie  subject  and  re«|uest  that  thhi  letter  and  the  attached 
material  be  Included  In  tlie  Record  of  the  Hearings. 

The  enclosed  poUcy  statement  **P^c  Funds  for  PidiUc  Schools**  was  adopted 
by  the  General  Board  of  the  National  Council  at  Churches,  a  federation  of  S2 
Trotestant  and  Orthodox  denominations.  As  you  will  note,  the  Statement  ex- 
presses spedflc  opposition  to  *'  'tox-credlts*,  'tax-forgiveness*,  and  exemption  from 
school  taxes  or  other  taxes  for  parents  whose  diildren  attend  non-public  elemen- 
tary or  secondary  schools.** 

Mm  enclosed  Is  a  subsequent  interpretation  statement  through  which  the  Gen- 
eral Board  sou^t  to  clarify  Its  earlier  statement  by  noting  among  other  things 
tliat  Its  poaltifm  regarding  ""tax  credits**  was  not  intended  to  Imply  either  effpa^- 
tion  to,  or  supperi  for,  proposals  to  make  parochial  school  tuiticj  dcdnt^We 
from  federal  or  state  income  tax  as  a  religious  contribution. 

We  appreciate  this  opporinnity  to  share  our  views  on  this  subject  with  you 
and  the  Committee. 

With  best  wishes,  I  am. 
Sincerely  yours, 

Jauxs  a.  Hamilton,  Direetcr, 

Attachments. 

A  rR0X0tT2fCaMe2fT-*-A  IH>LI|7r  STATCBfCNT  OT  THK  NATIONAL  COUNaL  OT  THE 

CKtmcmes  or  CHamr  in  the  Ignited  Statec  or  Amemca 

rirauc  funds  roa  pvelic  schools— Aoomo  mr  the  oenbial  board,  mnUAOY  ss, 

toil 

The  churches  comprising  the  National  Council  of  Churches  hold  In  common 
with  many  other  American  orgonlMtlons,  religious  and  secular,' cerialn  oonrlc- 
tions  and  concerns  about  the  role  of  public  education  in  a  free  sodety*  All  oitliens 
share  responsibility  for  the  general  edttcatlim  of  all  dilldren  In  our  society.  The 
pnblic  school,  supimrted  by  the  taxes  of  all  citisens,  is  the  main  and  Indispensable 
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Agency  for  this  pnrpose.  Non-pttbllc  schools,  howerer  %*aliiiible  to  tlieir  iiatrons 
and  to  flocletr,  cannot  fulfill  tlie  responsibili^  of  the  whole  society  for  educating 
all  children* 

As  a  nation  it  is  our  dttty  to  encourage  the  full  derelopment  of  the  talents  and 
abilities  of  all  of  our  dtiaens.  The  provision  of  general  education  for  all  requires 
the  mobilization  of  the  best  resources  of  our  societjr  to  support  the  public  school 
system,  which  in  many  areas  is  already  inadequate  to  cope  with  the  rate  of  our 
population  gnr^h  apd  the  rapid  increase  of  knowledge. 

New  public  school  buildings  must  be  planned  and  built.  More  teachers  must  be 
recmited  and  trained.  Better  methods  et  education  must  be  iierfeeted  and  applied. 
This  is  a  mammoth  and'long*term  effort.  Whefe  there  is  inability  or  unwilling- 
ness in  any  community  to  proride  adequate  educational  opportunities  for  all  chil- 
dren,  such  fiiilure  must  be  ten^died  by  society  as  a  whole. 

SIttring  time  ccmeems  with  a  wi^  range  of  ^r  fellow  citlsens,  the  members 
of  the  chttM*hes  which  cominise  the  Natioiml  Oouneil  of  Churches  iiave  in  addl* 
tion  c«Hif icticms  which  rise  more  dit«ctly  out  of  their  fiiKh  in  lesus  Christ.  That 
the  Kingdm  of  Christ  transcends  all  nations,  that  no  gorernm^t  of  men  is 
independent  of  Ood,  that  the  smrlral  ni  society  depends  ultimately  upon 
the  Providm»  of  Ood^  that  no  man  should  be  prevented  ftom  responding  in  ftilth 
ahd  obedience  to  God  as  He  Is  revealed  In  Jesus  Christ :  time  are  some  of  tlie 
i9»eciflcally  Christian  conrictlons  that  bear  upon  our  attitude  r^iward  questions 
of  educational  policy  in  the  United  States. 

Thiw,  while  supporting  as  Amerleaas  the  public  system  of  elmentary  and  sec- 
ondary schools  with  a  host  of  ome  fellow  dtisens,  as  Christians  we  stand  for  the 
right  of  all  parenU,  all  citlaens,  and  all  churches  to  establish  and  maintain  non- 
public schools  whose  ethos  and  curriculum  differ  from  that  of  the  community  as 
a  whole.  (The  Constitution  of  tl^  United  States  as  p**esentiy  interpreted  guaran- 
tees this  ri^t) 

In  princilrfe  Protestant  and  Orthodox  Churches  claim  the  right  for  themselves 
to  establish  and  maintain  schools  in  any  community  where  the  ethos  of  the  pul»* 
lie  schoc^  system  is  or  becomes  basically  Inimical  to  the  Christian  edpcodon  of  our 
children.  But  we  believe  that  to  encourage  such  a  general  development  would  be 
tragic  in  its  results  to  the  American  p^le. 

The  Elementary  and  secondary  schc^  of  general  education  related  to  or  o2>- 
erated  by  cimatituent  cmnmunlons  of  the  National  Council  of  tlie  Churches  of 
Christ  in  the  U.S.A  value  their  freedom  and  independence  to  witness  to  the  Lord 
of  the  Churchy  and  to  nurture  their  pupils  in  the  Christhin  fteith.  We  do  not,  how- 
ever, ask  for  public  funds  for  danentary  or  secendary  edacatlmt  under  Church 
control.  If  private  schooU  weie  to  be  supported  in  the  United  States  by  tax 
funds,  ^  practical  efl^  would  be  that  the  Anmican  pefqde  would  lose  their 
actual  control  of  the  use  of  the  taxes  paid  by  all  the  peoirte  for  imrposes  common 
to  the  whole  society.  We  tber^ore  do  not  comd^r  it  Just  or  lawful  that  pnblic 
funds  should  be  assign  to  support  the  elementary  or  secondary  schools  of  any 
Church.  The  assignment  of  such  funds  could  easily  lead  additi^al  religious  or 
other  groups  to  tindertake  full  scale  parochial  or  private  education  with  reliance 
on  public  tax  support.  This  ftarther  fragnictttation  of  general  education  in  the 
United  States  would  destroy  tho  public  school  srstem  or  at  least  weaken  it  so 
gravely  that  it  could  not  poadbiy  adequately  meet  the  educati^al  needs  of  all 
the  children  of  our  growing  sodely. 

We  leafflrm  ouir  support  of  the  public  aehoo!  systra  as  -  .t  indispensable  means 
of  pioviding  educational  cH^M>itnnity  for  all  children ;  we  urgs  provision  of  in- 
creased rssouices  for  the  operation  and  ini]»rovement  of  the  ptibtle  schools;  we 
dedate  our  whole-hearted  support  of  the  principle  of  public  control  of  public 
funds. 

Therefor€f 

I.  We  fiivor  ^  provision  of  federal  funds  for  tax-supported  elementary  and 
secondary  public  schools  nn^  the  following  conditions:  (a)  that  the  funds  lie 
adminiatered  Iv  the  slates  with  i^ovislon  for  report  ^  them  to  the  U.S.  Com- 
missioner of  Education  on  the  use  of  tl^  funds :  (It)  that  there  be  no  discrimina- 
tion ammig  children  m  the  tmsis  of  raee«  religion,  dass*  or  national  origin ;  (c) 
that  thei^  be  adequate  safeguards  a^inst  federal  control  of  eduoitlonal  policy. 

%  We  i^^ipose  granU  from  federal,  state,  or  local  tax  funds  for  non-public  ele- 
mentary and  secondarr  schods. 

a  We  oppose  the  payment  from  pul^lc  funds  for  tuition  or  "scholarships'*  for 
diildrm  to  attend  private  or  church-rdated  dementatt  or  secondary  schools,  or 
grante  to  their  parents  for  thsit  purpose. 
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4.  We  are  opposed  to  "tax<red|ts,"  "tax-forgiveDefls,''  and  exemptkm  from 
school  taxes  or  other  taxes  for  parents  whose  children  attaid  sum-piMic  ^e- 
mentary  or  secondary  sehoc^s. 

5.  We  favor  the  sui^^ing  of  dental  or  medical  servioeaf  Umches,  and  other 
distiiictljr  welfare  amrlces  to  all  childr^,  whatever  sdiool  they  may  foe  attending, 
provided  aoch  services  axe  identifialile  hy  recipients  as  pofolic  aervices,  and  the 
expenmtares  are  administered  foy  public  authorities  ic^nsible  to  the  ^ectoiate. 

We  are  concent  to  promote  and  safegnard  the  principlai  already  expressed, 
and  to  avoid  the  infringeniMit  of  relii^ons  liberty  whii^  arises  when  taxes  paid 
.under  compulsion  1^  all  the  peot^e  are  used  to  aid  ttmi<imbllc  schools. 

87  For,  1  ai^inst,  Oabst«»itions. 

Sjlwval  CouifciL  or  the  CHuacHEa  or  CaaiaT  iR  ths  U.fikA. — ^IicnwterAtum 
PuBuc  FtTNDa  roa  Puauc  tenooui,  kmcivm  nr  the  Oek  bkal  Boaid,  Jun  e 

im 

On  February  22,  1961  the  General  Board  of  the  National  Council  of  Choiches 
adt^ed  a  pronouncement  entitled  "Public  Funds  for  Public  Schocds."  Questions 
whidi  have  been  raised  regarding  the  meaning  of  this  ptoiKHincement  indicate 
thai  the  General  Board  dionkl  app^e  an  inteffpretive  statement  which  would 
be  incorporated  in  the  minutes  of  the  Board.  Ttierefote^it  was 

Voted  to  api»ove  the  following  statement :  The  General  Board  of  the  Nati<mal 
Council  of  the  Churches  of  Christ  In  the  United  States  America  wishes  to 
provide  the  fdlowing  Intorpretotlon  of  the  Prvmouncement  PUBLIC  FUNDS 
FOR  PUBLIC  %onoOU^  ad<4^  February  22, 1961,  in  <ml^  to  <^riiy  some  of 
the  implicatlmui  frfthat  Pi^nouncemMit 

1.  The  statement  '^We  are  concerned  « . .  to  av<M  the  Infringement  ift  regions 
liberty  which  arises  when  taxes  are  paid  under  compulskm  aU  tiw  peof^ 
ate  used  to  aid  non-tn^c  schools"  iriiould  be  understood  to  Indtide  opftositkm  to 
loans  for  the  construction  of  ndi^p^ic  elementary  and  secondary  schools  or 
classrooms  therein. 

2.  The  statement  "We  owom  gmntB  from  federal,  state  or  local  tax  funds  for 
non-pubUc  elem^itary  and  secondary  sctio(^"  aboi^  be  un^ratood  to  indude 
iq^ecialiimrpfjae  grants  aa  well  as  g^ieral  or  acr<wKhe-board  ^nta. 

a  Tlie  statement  "We  are  of^osed  to  'tax  credits',  'tax  foi^v<»iem',  and  ex- 
emption from  s(diool  bixes  <Mr  other  taxes  for  par«its  whose  dilldr^  attend  non- 
public ^ementary  and  secondafy  schools**  te  not  intended  to  Imply  either  oppo- 
sition to,  or  supfwrt  for,  propoMls  to  make  parochial  sonool  tuition  deductMe  as 
a  lell^otts  cmitribtttion  from  federal  or  state  income  tax. 


WisooNsxiir  EvARoeucAL  LirraKBAif  Synod, 

MitwaukeCf  Wit.,  Auguit  U,  mt. 

COMMITTBS  OH  WaYS  AND  MEANS, 

Langworth  Hou$e  O0cc  Buildingf 
WoMhiniftonf  DM, 

GsNTLKM KN :  This  letter  witii  its  pertinent  Information  la  offered  to  your  com- 
mittee tor  consideration  when  studying  tax  credit  bills  such  as  those  Introduced 
by  the  honorable  Wilbur  Mills,  Hiu^h  Carey^  and  John  Byrnes.  This  Is  written 
In  (^iposlUon  to  the  tax  credit  laws. 

The  WIsccmsIn  Svangelkal  Lutheran  Bymyd*  of  which  I  am  executive  secre* 
tary  of  the  BoanI  for  Parlih  Muimtlon,  has  266  elementary  and  secondary 
parodiial  adiools  with  a  total  enrollm^t  of  ao,00o  students.  Tlicse  schools  are 
located  in  15  states. 

Bfany  diurdies  of  the  l^l^sconsln  Lutheran  Synod  have  eatablislied  and  main- 
tained parodiial  schools  i4nce  the  early  history' of  our  8ynod«  This  was  and  ia 
being  done  In  order  to  give  mtr  children  n  Blble-cc^itered  educi(tion  and  training 
In  whidi  all  subjects  and  teadiiug  are  permeated  with  the  trutha  of  God*a 
Word. 

The  Wisconsin  Lutheran  Synod  does  net  seek  government  aid  In  order  to 
carry  out  Its  cducatlcmal  programs  In  its  parodilaf  achools.  Our  elementary 
schools  are  supported  and  maintalMd  by  ftwe-wfll  offerings  of  tiie  nwmben  of 
our  '^hurehes;  our  high  sdKiols  are  supported  by  free-will  olferings  and  by 
fuitlon  paymenu  of  parents  who  enroll  their  dilldren  In  these  schods.  When 
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we  choose  to  establish  our  own  sdiools,  we  at  the  same  time  choose  to  assume 
the  obligatim  to  support  and  maintain  them.  In  fact,  we  consicier  it  a  privileKe 
guaranteed  us  in  our  land  of  religious  freedom. 

Althougti  our  churches  have  sought  no  governmental  aid«  we  are  experienditg 
no  clomng  of  schools  and  no  decline  In  enrollment.  During  the  past  ten  years  rhe 
enrollmmt  has  increased  from  2M0O  to  ao.OQO.  New  sdiools  are  opening  every 
f*^?!.?™  reason:  Our  ChrlstlaR  people  realize  and  appreciate  the  need  and 
importance  of  thorough  Ohristtan  education  and  training  and  rtiey  are  willing 
to  bring  the  necessary  sacrifice 

Other  reasons  for  oot  seeking  governmental  aid  for  our  imniehial  schools :  We 
are  f«irful  that  accepting  government  aid  may  hinder  our  schools  from  carrying 
out  their  objectives;  it  may  lead  to  dependency  upon  gnirermiient  and  undermine 
pur  Christian  stewardiliip;  it  may  britMT  with  It  nndeslrahle  government  control : 
it  may  Jeopardise  oar  Biblei[)emMated  Christian  educatiim. 

We  respectfully  ask  the  committee  to  consider  carefully  the  following  points : 

1.  Decline  in  enrollment  in  Catholic  iK>bo«^  Is  not  due  mily  or  mainly  to  lack 
of  funds  to  maintain  them.  The  State  of  Wiftconsln  Governor's  Commission  on 
Education  reported  in  1970  as  fallows:  '*A  substantial  number  of  Catholics  nnv 
qnesHmitbe  need  for,  and  the  deslrabnity  of.  a  separate  iMrochlal  school  sys- 
tem. . . .  There  is  c^demble  doubt  whether  the  absence  <4pttblte  tax  mipnort 
IS  the  canse  tor  dedlnhig  enrollments  or  whether  the  furnishing  of  governmental 
aid  will  reverse  the  decline.** 

2*  Minimal  aid  will  not  keep  keep  scho<^  from  closing.  I^ch  aid  will  be  looked 
npon  as  merely  a  preln^  for  num  and  more  aid.  Pressure  groups  trin  keep  on 
demanding  more  flnandal  support  for  parochial  (church)  schools  imtll  these 
schools  receive  the  same  tax  support  as  the  public  schoc^s  receive. 

a  Aid  to  the  parents  by  means  of  tax  credit  is  indistinguishable  from  render- 
ing that  same  aid  to  the  church  or  church  school  itsetf,  for  tlw  amount  granted 
in  tax  credit  is  Intended  to  How  into  the  church  or  parochial  adiool  treilsury. 
Making  possible  such  aid  Is  therefore  a  violation  of  the  First  Amendment  of  the 
Constitution.  The  establishmeftt  clause  of  the  Hr^  Amendment  means  that  "tax 
in  any  amount  cannot  be  levied  to  minport  any  religious  activity  or  Instltntlon.** 

4.  Parochial  schools  are  estal^lshed  and  maintained  to  give  the  childmi  en- 
rolled thorouffh  Indoctrination  in  the  religions  confessions  of  that  respective 
churdi  body  and  to  permeate  all  teaching  with  the  religious  confesslmis  held  by 
the  church  bodv.  Hence,  religions  instruction  Is  carried  on  all  day.  There  are  no 
purely  so  called  "secular"  subjects.  The  Wisconsin  State  Oovemor's  Commission 
on  Kdueation  stated  In  Its  renort :  "Ift  is  not  good  public  policy  to  appropriate 
ottbllc  funds  to  pref^rve  a  ^stem  of  education  tlie  uniqne  purpose  of  which  Is  to 
teach  a  relifflonsly-orlented  value  f^stem.** 

.5.  Interdependence  between  church  and  state  can  lie  damaging  to  both  the 
church  and  the  state  as  history  well  iHnstnitPs.  Whpu  rbntrbes  bewme  onn- 
cemed  about  the  amount  of  money  they  think  they  idionld  receive,  they  will  find 
It  necessary  to  lobby  for  their  maintenance.  Churches  will  inevitably  be  used  by 
the  state  as  one  of  its  nources  of  political  support  and  Induence  and  the  state 
will  be  used  by  the  churches  for  the  snme  numoses.  The  actual  and  Intended 
purpose  and  function  of  state  and  church  will  liecome  confused  and  both  will 
suffer  as  a  result. 

<l  Control  always  follows  expenditure  of  tax  money,  and  it  should.  It  is  only 
rliht  and  natural  that  the  government  atencfes  control  that  which  thev  sub- 
sldl«e.  Tax  payers  expect  the  government  to  see  to  it  that  our  tax  dollars  ar^ 
snent  wisely  and  that  they  accmnnllsh  their  Intended  pumfMes.  We  quote  again 
frrmi  the  Wlscmisin  Kdncaf Ion  Commisslmi  wvbrt :  ^t^lic  aid  programs  to  pri- 
vate Institutions  are  likely  to  lead  to  public  control  and  regulation  which  the 
Commlwrfon  believes  will  Inevitably  depreciate  the  uniqueness  of  the  private 
system." 

We  are  convinced  thst  it  bi  ntost  advantageous  that  chnrchos  mrtv  on  tMr 
v^arochlal  school  educational  ttrograms  Indenendent  of  government  tax  support 
and  that  thev  do  so  with  their  own  resources.  In  this  way.  we  believe,  the  best 
Interest  of  both  church  and  slate  win  be  served. 
Respectfully  yours. 

Adotjpr  ¥mt*Avmt, 
Ka*ecuik!0  Secreiarp, 
WlifeonJtin  ffpnod  BoafU  for  Porin%  E4K(*af4on. 
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Mr.  JoHi,  M.  MABTiN.  Jr..  Washikoton,  D.C.  Aupurt  16,  mt. 

Chief  Counta,  Cwmlttee  o»  Want  and  Sleant, 
lAmgtmrth  Hotme  Office  Huiiaing,  Watliinffton,  n.V. 

«J^Jl^,^*^".i.'  »"b«n»tM«>«  a  written  statemrat  in  uen  of  a  nenMnul 
ampearance  for  coasideratlcm  for  inclusicm  in  tbe  |>rinted  record  of  ^»H«[rhI!5. 
retetlnt  to  Primary  and  Secondaij-  Edwation  to  l^nJlSy  A^t^f^m^ 

JwBit,  fliiiiAing  a  aecond  Master's  Degree  in  -nheoloM.  a  nSrt  ofLnSw.l 
^t^T  ""^^Wrte"  through  orttege.  aid  toretoiiit  2?  tath 

for„i-.?ar«X?1,f*^;t  'nT^iSl"^^^^ 
Cordlalljr  youm, 

finclosure.  Rowsar  Cukban, 

To:  The  Committee  <m  Way«  and  Meaiw. 

n^S^S^rmm  '  '''^       ^''"^^ ^ 

iXite:  August  10, 1972. 

Ite:  T«iUmoiiy  optioslng  tax  credits  or  deducUosts  for  tiaretits  with  a^nAantm 
In  cbiireli  related  sdiools  on  the  PH^riZd^oX^%^n 

BACKOKOUNU  A2fto  BIASES 
OPPOsrriON  to  tEOISLATIOX 

Comli'ttS!^  ^r"'''  ^"^^  '»  "WHwition  to  the  |»r«t>0Mls  before  ti>e 

A  FUNOAMBNTAI.  MBAtOS  nm  OppoaiTIOK 

inrmiMH^f:  'i'iS'","^'  I»rompt«  me  to  condade,  contrary  to  my  uenMUal 

J?.^1m»  ^  "."^  feelings,  tint  tlie  |»to|iaaed  legislation  aliMldterriwrtS -Mr 
SSSf  Pi^dudes  the  Xancement™  relwSS^Srera- 

^  «««««rtation  prifflarily  advances  nMi^on.  ^  *^ 

"""^  *»""  ««  whether  sUte  money  (here  tax 

credit*  or  deducUtms  are  unambigionsly  money  ivfunds  iaswed  by  the  state)  hLl 
te.  d^te  ^  the  «dvaBcement'of  religion.  cSritebte  «ntrib?tl^^ 

mriir^blt^^iSTJi-^ 

2Si  a.S?!Sif  u  ft?  children  in  rellgloiM  urincipies  for  religlZ  Jea- 

^St^J^J^^^i^^tS^i^  primarily  advaireea  religions  parposes.  It  cannot 
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Virtnallr  every  other  proposal  for  state  money  to  aid  nonpublic.  Church- 
related  schools  has  been  ruled  unconstitutional.  The  present  proposal  has  and 
no  doubt  wUl  be  cnwlly  exidoited  by  politicians  attemptUig  to  win  votes  ltm\ 
those  who  win  b<meflts  from  this  tax-reUef.  But  all  tte  while,  t^^«»»f. 
Uciana  are  raising  false  hopes  for  t)Oth  parents,  and  school  offidals  who  so 
actively  sum^rt  these  proposaUt  In  an  election  year,  it  is  ^^ji^JP^^. 
what  in  ftujt  the  Supreme  Court  might  well  forbid.  Sevwi  members  ^  Prudent 
Nixon's  Cwnmisslott  <m  School  finance  wdflcally  refused  to 
refmrding  the  possibility  of  tax  credits  or  dedtM:thm.f<^  parents  with  d^iidenti^ 
irChuchrelated  sdiools.  In  their  R^rt  to  Mr.  Nixoii  lairit  Mardi,  t^^J^- 
eluded :  ''The  Cwumirton,  af^r  considAlng  the  best  advice  by  Itt^yers  coaW 
get.  coiild  Jiot  ftttd  any  proposal  for  a  Mibstantlre  form  of  assIirtaiwB  |« 
imblic  schools  which  appeared  botti  praetical  and  a  pnrtMbte  winner  <rf  judicial 

*^^^^^ry  (if  BinUsmmi.—kM  a  lesoit  educator,  1  W*«ve  Cath<Ac  ediMtimi 
has  been  a  poritive  force  in  America  and  riionld  be  retataed.  Nevertheless,^  the 
Constitutioiuil  prohiMtion  a^iinst  state  aM  to  b«ieilt  f^Woiw 
UM  to  conclude  that  any  form  of  tax  credits  or  dedocHons  is  nncoilstltutlonal. 
Religious  education  primarily  advancei  religton.  and  the  state  <»»  J**^ 
in  aiding  aiat  advancement  Therefore,  I  owwse  the  P^'P^^J^^Il^SLr?' 
mittee  on  Ways  and  Means  regarding  tax  rrtlef  for  parents  wath  dependents  in 
Church-reUted  schools  <m  the  primary  and  secondary  levels. 


NATioif AL  GmvogEss  or  Pasbwts  aho  TEAC&m.  

jeoci?  Jxtofttf,  nt.,  A^H^  St,  mt 

^hS^fmmrCmmiH€^m  Wa^$  amd  Means,  U.S.  ffou9e  of  Bepr^taiire$, 
Wa$hin^(m,  B.C. 

Mr  D«A»  Ma.  Mitts:  The  NaHonal  PTA,  represenUng  approximately  nhie 
mimpii  hiemhers,  wlAes  to  express  to  you  and  the  committee  our  deep  concern 
abont,  and  firm  oppoMHon  to  aid  to  primary  and  secondary  education  in  the 
form  of  tax  credits  and/or  deductiona  ^   ,  ^  - 

The  Legislative  Program  of  the  National  PTA  has  for  many  years  stipulated 
that  "Federal  funds  for  the  education  of  children  and  yottth  should  be  used  only 
by  public  boards  and  departments^  Therefore,  we  have  consistency, 
any  legi^tlon  that  would  channel  moiiey  into  non  public  «chods.  We  bellere 
th^  proposed  legislation  allowing  iwrente  tax  credits  for  tultlim  to  non  puMic 
sehools  is  ftn  Indirect  aid  to  the  non-puMic  schools.  For  the  same  reasons,  we 
have  opposed  the  uw  of  voudiers  in  the  schools.  a^^m^ 

The  National  PTA  has  always  been  committed  to  equal  opportunity  «nd  Qualuy 
education  for  all  children.  We  beUeve  this  must  be  made  PJ»»*We  throu^^  the 
public  schools.  At  a  time  when  the  need  for  large  amounts  of  federal  ftmds  is  so 
dear,  It  amiears  to  be  most  unirise  to  divert  needed  wr«iue  atthe  gdeml  hjel 
Into  non-public  schoi^s.  A  final  astern  is  more  expenrive  to  <fVmte.Hmo^^y , 
the  public  schools  have  imlfered  whett  pubttc  monies  toveg^  to  imvate  adiools. 
The  right  of  the  non-pobllc  schw*  to  be  selective  of  its  students  often  leav^  the 
poor,  the  black,  as  w^l  as  the  chUdren  with  spectel  needs,  to  the  pnblic  ne^oc^n. 
Also,  as  more  patents  are  eacrnimaed  to  send  their  children  to  iwn-P^|i«  ^SlS"' 
the  gMieral  public  becomes  less  willliig  ^o  adetprntely  support  gie  p^llc 

The  National  PTA  urges  yon  and  the  members  of  the  comn^ttee  not  to  supwut 
this  leglidatlmi  providing  tax  credits  for  parents  paying  tuition  for  students  In 
non-public  sdtoohi.  but  rather  woric  for  legislaHon  whldi  would  augment  snd 
strel^Ethen  the  ptibllc  sriiools. 

Thank  you  for  hearing  our  vle^ 

Yours  Wtmly.  cabol  K.  Ktmmk. 

noHnmil  PTA. 

UTAtvMgNT  or  THR  Vvvm  PAKKtm  AssootATmiia  or  New  Yoaic  Cmr 

The  United  Parents  AssodaHon  of  New  Yoric  City  Is  a  !lf  ^JST** 

ana  paient4eacher  associations  Iti  over  5Q0  nubUc  schools  with  a  balf  minion 
pamts  of  every  race,  religion  and  background,  living  lu  every  romer  of  the  city 
working  togi^her  for  pnblic  educaHon. 
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Our  m^benOilp  is  deeply  concerned  with  the  quality  of  education  our  children 
receive  and  lias  worked  diligently  to  strengthen  and  expand  free  public  educa- 
tion. 

We  are  alao  ccmeenied  about  retaining  and  protecting  thoae  portions  of  our 
constitution  which  go  to  the  heart  of  ouMundamratal  rights.  Of  particular 
concern  is  the  nuintenance  of  the  aeparatioir<tf  Church  and  State. 

The  United  Parents  Associations  in  wemA  to  pn^Nosals  for  IMeral  tax 
credits  for  nonpuMic  sdiool  parents.  This  is  a  thinly  di^uised  ^Uin  to  aid 
rriigiously  aflUfated  scliools  irtnoe  S6%  all  nonpitblic  sdHiols  are  controUsd 
by  raligiotts  bodies,  ttae  thtait  of  parodiial  schools  cto^ng  theft  ftoors  t«  hdng 
used  to  force  greater  government  aid  f^  these  instituUons.  We  recognise  that 
private  and  parochial  sdio^Mve  a  mtiiHie  contribution  tor  make  to  onr  sodetsr, 
provided  that  tti^  are  fblly  suppcnrted  by  the  private  sector.  As  oadnous  as  the 
tiireat  that  parochial  h^jioo^  wilt  dose  tiietr  doors  and  inundate  tho  public 
schools  may  mem,  we  do  not  c^mslder  this  a  threat  If  mm  parents  want  to  take 
advantage  of  the  avaihibiiity  of  public  ^ducatimi,  the  increase  in  enrollat^t 
of  the  pMic  sdKK^  would  thea  r^lect  the  diver^^  of  p^mtation  which  public 
education  was  intended  to  serve.  Moreover*  in  terms  oi  tax  d^ts,  it  is  less 
expensive  to  impport  me  schoi^  n$9ima  than  nex^mX  systems.  However*  if  patents 
want  the  selective  ami  f^iedal  interest  kind  of  education  that  parodiial  achools 
offer*  th^  must  be  prated  to  siq^^  them.  If  we  are  to  a^ipc^  the  mni-i^igious 
education  t>f  students  now  attending  noBpublic  sclto^  thea  let  us  support  than 
in  the  public  ipstitutions  which  are  open  to  n%  regardless  of  rmGe.^iglOtt  or 
economic  statua  and  do  not  violate  tlie  feUgtcMos  eottsdeoee  of  any  of  our  cithsens. 

Hie  United  Parents  Associations  is  not  opposed  to  private  and  religious  eduoi* 
tion.  We  stfqkirt  the  right  parmto  to  select  die  kind  oi  education  they  dei^ 
for  their  dsildren.  We  are  coneenied  with  who  pays  for  this  prii^te  educatiimal 
system.  We  firmly  believe  thai  public  monies  should  only  be  9fi&xt  on  imblic 
education.  The  campaign  to  divert  limited  STailable  publie  funds  to  nonpublic 
schools  comes  when  the  public  schools  fiice  increased  costs  and  increased  needs. 
The  crisis  In  oof  poblle  schoi^  mu^  be  met  by  adequate  funds  to  siqvport  thm. 
The  shortage  of  funds  for  public  edncatlcn  Is  w^l  known.  Honey  proposed  for 
private  education  must  be  deducted  from  somethi^  else.  Will  that  be  programs 
tor  the  disadvantaged*  will  that  be  the  divefsicm  ot  public  funds  away  f^ 
the  public  schotds? 

In  sui^mt  of  aid  to  parochial  schoc^  it  Is  f^ctently  argued  that  these  provide 
a  public  service  lu  educating  dblldten  In  the  secular  subJecU*  math*  science*  sodM 
studies,  languai^,  etc.  However,  the  religio*«s  denominations  which  maintala 
separate  scfaools'have  always  argued  that  sectarian  education  Is  a  total  experi* 
ence,  that  every  subject  must  be  permeated  by  the  doctrines  of  that  parileular 
religion.  If  this  philosophy  did  not  or  does  aot  ptetaU*  if  It  ii  posfl^ble  to  sepa- 
rate the  secular  from  the  religious  mission  of  the  parochial  sdiool,  then  there 
is  no  rationale  for  malutaining  separate  day  schools  al^  alt  chUdieii  could 
attend  public  n^hooln  for  their  ba^  education  and  tl»  church  or  iqrnagogae 
schod  for  religioas  Instruction  after  regular  sdiool  hours,  which  is  what  most 
public  school  <^lldien  do. 

Another  argument— that  the  taxpayer  and  the  public  schpol  nystem  are  i^red 
the  cost  of  educating  the  hundreds  of  thousat^  of  youngsters  In  parochial 
sdiools^is  specious  in  view  of  the  attrapts  being  made  to  ^  a  larger  and 
larger  proportion  of  tlie  tax  dollar  for  maintaining  those  schools.  If  this  tiend 
is  not  checked  and  rerened,  the  public  wlM  in  ftict  bear  the  same  expense  of 
educating  these  children,  but  in  separate*  religiously  dominated  schools.  If  th^ 
are  to  be  educated  at  public  expense  they  should  tie  In  public  sdioobi  and  we 
would  welcome  t^m. 

The  imblic  schoobi  have  made  It  |iossible  for  yimngsters  of  diverse  national 
origin*  relii^<m,  ethnic  backgrounds,  sodal  and  economic  lev^s  to  go  to  the 
same  schools  and  as  chlldr^  live  ami  l^m  together,  to  respect  each  other  and 
all  religiims.  Onr  experience  also  has  shown  that  children  tend  d9t  divide  along 
the  lines  ot  the  school  they  attend,  and  It  Ui  the  growing  up  apart' whlcli  causes 
o«ml!ict  later.  A  fragmented  educational  system  producfn  a  fragmented  society. 

We  are  today  witimsing  one  of  the  most  tragic  Ironies  In  our  entli^  hiatory. 
HInce  the  Supreme  Court  decision  of  WH  which  rtded  that  separate  but  e^ial 
educaf  ion  was  Illegal  and  damaging  to  the  black  dilld  and  to  democracy,  ewry 
effort  at  deseipgaHon  In  the  puMIc  sdiooto  has  tieen  accompanied  by  a  growth 
in  the  nonpublic  schools.  Without  ascribing  intent  on  their  part  because  we  think 
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man5'  diurch  leaders  are  deeply  cotjcemed  about  this,  the  fact  is  that  they  have 
provided  refuge  for  whites  fleeing  integration. 

This,  combined  with  the  flight  of  the  middle  chisaes  to  the  suburb^  has  resulted 
in  more  and  more  segregated  and  ^ettoised  urban  public  schoohi  and  the  social 
dynamite  which  Is  exploding  across  this  nation. 

It^he  schoolhouse  becomes  the  conduit  for  public  tax  monies  to  the  church 
or  synagogue  there  wUl  be  a  vast  proliferation  <tf  parochial  schools  rl  €very 
lienominatlmi  competing  for  these  funds.  There  are  over  20O  relii^ous  MCts  in 
this  country.  Wcmld  government  make  Judgments  about  what  is  or  la  not  a 
religion?  Wduld  govertunrat  b^n  to  ask  questions  about  those  who  want  to 
teach  controversial  r^^iona  or  perhaps  anti-religioua  beli^  in  p^lidy  aup- 
ported  schools  ?  At^  what  at  fhme  who  wish  t0  teach  bii^tn^  x»  hatred  ot  blacks, 
whites,  Jews,  CatinAies,  In^^i^  Chicanos,  imt  any  other  groupet  It  is  Just 
because  of  the  divlsiveness  <^  sudi  lames  that  the  IVnuidtng  fathers  felt  It  wisest 
to  ke^  the  govemm^t  out  of  private  conoems  and  partkmlai^  religious 
concerns. 

Parents  of  childr^  in  the  pul^c  sdtm^  are  becoming  in^tl^t  and  dislUu- 
sioned  by  the  ease  wRh  which  commitments  to  public  education  are  v^rbalise4 
while  the  childr^  are  shortchanged.  A  mamlve  input  of  Federal  aid  to  public 
edncaticm,  into  the  basic  support  of  the  public  schocrfs  Is  long  overdue. 

As  a  charter  member  of  PEXBh  <the  Committee  for  Public  Education  and 
Religious  liberty)  UPA  supports  the  statem^  made  by  its  vieenteirman  Mrs. 
Florence  Hast 

Hie  imblic  school  parents  in  the  United  Paratts  Associations  consider  It  a 
mandate  to  ufihiAd,  improve  and  defend  only  public  educatl<m*  It  Is  almost  too 
axiomatic  a  truth  to  reiterate  that  nie  public  sdiool  system  is  the  most  lm< 
portant  ingredient  in  education,  woriclng  to  weld  together  our  diverse  dtisenry 
into  an  effective  democracy. 


r  ATKIUENT  or  DOTTOIAS  R.  Sl^TS,  -  PiBSniEHT,  MinffeSOTA  FBDESAtlOlf  OF 

GrrBERS  nm  ISmscAnonAh  HiSEDoit,.  Inc. 

I  am  Dotti^s  R.  Selts,  a  Saint  Paul  attorney  ,  and  President  of  the  Minnesota 
Federati<m  of  Cltlsens  for  fiducational  Freedimi,  inc.  I  am  a  member  of  the 
Lutheran  Church— Missouri  Synod  and  have  three  children  In  nonpublic  schools 
hi  Saint  Paul.  I  am  the  Past  Pr»^dent  of  tlie  Saint  ^ul  High  School  Associa- 
tion ;  member  of  the  Board  of  Directors  of  ^the  Minnesota  South  District. 
LuQieran  Church-^IIssoarl  Synod;  mend>er  of  the  President's  Coundt,  Val- 
paraiso IJinlverslty,  Valparallio,  IndlaiHt,  and  holder  of  the  degree  of  Badielor 
of  l>m  and  Doctor  of  Jurlspntdence,  Valparaiso  ITnlversltt. 

During  all  of  my  adult  Mte  I  have  been  actively  engaged  In  welfare  and  ad- 
ministratioh  of  nonpuUic  schools  from  elem^tary  through  higher  education. 
Not  as  a  paid  staff  member  have  I  tfeen  Involved,  but  ais  one  who  believes  In 
high  quality  education,  including  instruction  In  religious  prindples  because  it 
is  so  important  to  the  way  of  life  of  every  child  that  he  grow  educationally  and 
spiritualty. 

When  I  first  became  involved"  in  nonpublic  education  parents  and  sponsoring 
groupp  somehow  found  it  possible  to  provide  such  instruction.  As  y^rs  went  by 
and  ittilation  incr^sed,  I  b^n  to  note  that  no  matter  how  dedicated  parents 
were,-  high  costs  were  excludh^  tton  from  the  schools  they  admli^.  More  and 
more  scbools  were  forced  to  maintain  the  status  <iuo  or  limit  enrdlment  or 
actually  cut  Imck  on  their  programs.  Hils  seriously  alTected  the  <|uality  of 
education.  More  Importantly,  t  noted  that  parents  who  believed  in  nonmiblic 
education  mre  finding  it  impotable  to  start  new  schools,  much  less  maintain 
them.  Churches  and  individuals  were  g()lng  Into  deeper  and  deeper  debt  to  main* 
tain  an  educational  system  they  deeply  betiefed  in.  And  so  I  began  to  realise 
that  no  matter  how  mudi  peo|de  were  dedicated,  they  simply  could  not  continue 
for  long  In  support  of  nonpublic  educatiim. 

I  bediM  an  active  member  of  Cltliens  for  Ddncational  Freedom  be<nuse  1 
was  convinced  that  only  thi^ugh  state  and  federal  l^slation  could  the  non- 
public schools  be  prsmved. 

cmsKifs  nm  KovcATioifAx*  fmseoou  <oep> 

Since  Its  birth  many  years  ago,  CIST  has  rallied  the  support  ^  countless 
thousands  of  parents,  educators,  dergy  and  stud^ts  to  the  cat*     .t  preserva* 
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^^uT^^***'  5?*?*  Minnesota,  CEF  is  a  nonproAt  corpora- 

of^h^M.«"^?^^*'''iS'^^u^'  members  are  meXrs 

Churcli,  CatlioUe  Cliiirch  and  Lutheran  Chim>h— 
Mlssonri  Syiiod.  In  many  states  CBF  is  unincorporated  and  op^^  as  an^u^ 
incorporated  association  of  individuals  defeated  to  its  purooew  and 

Educational  Freedom  hToKin^inX  Jc 
Ch^utfJi^      ^^^f  iSri^^".      influential  force  in  obtaining  enactment  of 
£?fi?  » ®'  ^?^^  *  allowing  state  income  tax  credits  to  iiar^ts 

With  children  hi  nonpublic  schools.  The  Minnesota  statute  is  the  first  of  it^  Wnd 

P**"  *^  contUtutional  in  aU  respects.  Ain*eal  to  the  ^te 

*^SSi"'l!??'^  "^'^  prepared  by  the  opponents^  the  uTcrodit  m w 
sta^etS!       """^  flunketrs  opinion  will  In*  mentio^Ll  Uter  ^^^^ 

WHY  TAX  CBEOIT  AlO  TO  PAMENTS? 

fr!im''!fIti^S'''^^A^  KS^^^H}""}^  ^«  Statement  where  I  quote  briefly 
molrH  v^vw  Governor  of  Minnesota, 

Kichard  M.  Mxon  President  of  the  United  States  and  The  Task  Force  on  W 
Opportunity,  Chamber  of  Commerce  of  tlie  United  States 

Governor  Anderson's  1D71-73  Budget  provided  $27  millton  for  tax  credits  to 
parents  of  children  in  nonpublic  schools. 

On  Marrti  3,  1970,  President  Nixon  told  the  Congress  of  the  gravity  of  the 
situation.  On  several  occasions  since  that  date  the  President  has  made  known 
hU  determination  to  preserve  nonpublic  education.  I  am  intom^^h^ l^  sn^ 
ports  the  tax  credit  principle,  probably  as  embodied  in  Chairman  Mills*  and 
Representative  Ford's  bill  and  others  already  introduced. 

Senator  Hubert  H.  Humphrey  and  many  others  prominent  in  the  Democratic 
and  B^nblioin  parties  have  ^ken  fearlessly  in  favor  of  some  kind  of  help  to 
parents  and  the  distraught  nonpublic  school  system.  ^ 

AJl  citiieas  of  good  will  afllrm  the  high  worth  of  education,  imblic  and  non- 
R?^^^*  Governmental  generosity,  local,  state  ami  federal,  to  pr<miote  excellence 
i!iJr"#^  for  doubt.  Infiation  has  added  dangerously  to  the 

cost  of  mainUining  first-rate  educational  iiwUtutions.  In  the  public  sector,  edu- 
caUon  tax  increases  are  meeting  heated  resistance.  Nonpublic  school  parents  are 
payin«  Incr^sing  taxes  to  su^wrt  the  public  schools  and  at  the  same  moment 
are  on»re8sed  by  rising  maintenance  costs  in  nonpublic  schools.  This  double  bur- 
den is  bec(milng  almost  intolerable. 

I  am  impelled  to  comment  on  certain  principles  accepted  by  the  Minnesota 
LegUhiture  in  1»71  and  by  Governor  Anderson  when  he  signed  the  tax  credit 
measure  into  law : 

1.  Xonpublie  schools,  private,  independent  and  religiously  oriented,  have 
achieved  an  enviable  reputation  for  their  contribution  to  the  'public  service" 
education  of  millions  of  children  over  many  generations. 

2.  It  is  now  universally  recognhsed  tliat  imrents  have  the  constitutional  and 
first  rei^wnsibllity  for  the  sound  education  of  their  children  and  that  they  have 
the  basic  right  to  choose  the  school  and  type  of  education  they  wish  for  their 
offspring. 

a  In  some  400  Minnesota  church-related  schools  children  receive  a  splendid 
education  in  the  same  subjects  taught  In  the  state's  excellent  public  schools  and 
in  addition  receive  instruction  emphasising  spiritual  values  and  sound  religious 
faith.  It  Is  the  rii^it  of  a  child  to  receive  both  forms  of  instruction  that  millions 
of  parents  now  defend  and  promote. 

4.  PiMlc  and  nonpublic  schools  throughout  the  nation  have  toicether,  as  miit- 
ners,  brought  excellence  to  the  educatlofwlprocew.   .  *  ^ 

5.  A  nonpublic,  school's  retatlve  4nd^ndence  of  atate  control  stitnttlates  di- 
ven^,  innovaiion  and  experimentati<m  in  teat^fng  methods.  It  provides  a 
goaid  against  a  monolithic,  monopc^iaUc  educational  aystmn.  A  plnrallstlc  society 
demands  competition,  wholescnne  divendty  and  sound  innovation. 

a  In  Minnesota  we  considered  the  maintenance  coats.  In  both  pubMc  and  wm. 
pwjlic  achoola*  Nmiimbllc  schools  educate  a  child  for  apfwojamat^  baH  the 
maintenance  ooets  <rf  the  pmic  sy^ent  Witneases  hefof«  the  leglslatiTe  tax 
SS^'iTf!^*"^^  ^  nonpubUc  sdioola  saved  taxpajen  between 
100  and  $100  million  each  year.  In  our  state,  keeping  nonpulHic  schools  open  made 
sound  financial  wnae.  While  ttie  econmnlci  of  the  problem  impressed  lawmakers, 
it  was  preservation  of  the  dual  system  that  probably  interested  them  most. 
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7.  BlementaiT  and  secondary*  ^ucation  lias  a  iw>ifnl»i  d  public  aervloe,  public 
welfare  purpose.  Nonpublic  education  contribntefi  gr«itly  to  the  ariUevement  of 
that  purpose.  In  11171  we  belle%'ed,  and  still  belle%*e,  tliat  If  nonpubltc  scliools  re- 
main open  tbejr  %^  Inereaslngdr  help  the  tKM>r,  dlnadvaitaged  and  underpHvlle«ed 
child  to  ol^iB  a  first-  educatlmt. 

8.  Mnny  federal  and  state  laws  a^apt  and  ace^it  tlie  lirincifrie  of  aid  to  students 
In  instltutlcms  of  higher  educatlon-itubllc,  private  and  churHi-oriented.  Wltnem 
the  6.1.  Bill,  sdiolarslilp  ghitits  In  inatiy  states  and  so  on.  Hence,  tliere  Is  scant 
reason  for  denying  reasonable  aid  to  iiarent  and  child  In  nonpublic  elementary 
and  seeondaxy  sdiools. 

I  would  not  be  today  to  idead  the  cause  nonpolillc  education  ^f  my 
children  r^^red  an  inferior  education  in  Hieir  fiUtlienin  sdiool ;  If  tlie  system 
caused  diTisireness ;  if  It  called  for  exc«wiv>  entansleaiettt  of  rhnreh  with  state ; 
If  segregation  by  race  or  color  were  promoted.  Evidence  relating  to  nonpublic 
schools  In  Minnesota  negates  any  and  all  of  tliese  dangers.  Xo:tpttbllc  education 
was  enjoyed  by  countless  thouwinds  for  decades  after  the  trfrt?i  of  our  r^ubtic. 
Konpu^Hc  education  was  t^te  seed  of  our  educational  system  before  the  compulsory 
education  laws.  It  Is  still  a  eomitarable  and  eflRcctlve  system,  and.  to  those  who 
use  It,  a  superior  system.  One  need  only  took  at  unctmnted  thousands  of  men 
and  utimen  who  are  products  of  tlie  nonpublic  school  system— business  and  pm* 
fessional  leaders,  educators.  lalHir  leadens,  political  figures  and  others,  to  see 
evidence  of  nonpui>llc  education  and  Its  accomt^isliments. 

TAX  csKorrs  axo  tllE  MixxesoTA  LinOATIOX 

Because  the  Minnesota  statute  Is  readily  avalUtiile  to  the  staff  of  the  Ways 
and  Means  Committee.  I  am  not  sumtl^lng  co|>ies  today.  A  few  oiisertations  may. 
however;  be  iieli^l. 

In  brief  this  is  our  new  law : 

1.  The  statute  gires  state  Income  tax  credits  to  parents  of  clHldren  In  non- 
public kindergarten,  elementary  and  secimdary  schools.  Such  a  sHiool  Is  mie 
oMier  than  a  public  school,  situated  In  MInnemtta,  wherein  a  state  resident  tnay 
legally  fulfill  the  state's  compulsory  attendance  laws,  Is  not  'operated  for  profit, 
and  adhere  to  the  tmivlsions  ttt  the  rivll  Rights  Act  of  lOfil. 

2.  Maximum  calendar  year  Ineome  tax-  credits  are  150  for  a  kindergartener, 
$100  for  an  el^aentary  child  and  $140  for  a  high  schooler.  Xo  credit  is  allowed 
unless  the  parent  or  legal  guardian  actually  paid  tuition.  In  <^iier  words.  If  a 
parent  of  an  elementary  child  imld  tuition  of  150  he  could  not  claim  a  tax  credit 
of  more  than  fSO.  If  a  iiarent  imid  a  tuition  of  $125  he  conid  claim  a  tax  credit  of 
flOOonly. 

8.  The  L^slature  asstned  that  no  tax  credits  would  l»e  allowed  for  school 
expenses  In  the  teaching  of  religious  doctrines  or  princiides.  This  safeguard  was 
aceompllshed  by  requiring  tliat  .<  schoors  maintenance  costs  be  reduced  by  20% 
It^ore  the  tax  credit  formula  to  niit)nte»sm*e  costs.  The  l4*glslature  thought  the 
20%  would  be  more  than  ample  to  eliminate  religious  Instruction  costs. 

4  In  no  erent  may  the  tax  credit  exceed-the  iiercent  of  arerage  state  founda- 
tion aid  to  public  elementary  and  secondary  schools. 

5.  Bspecially  attractive  to  the  legislature  are  the  provlsimis  sometimes  called 
a  "negative  Income  tax".  If  a  parent  owes  the  f^ate  no  Income  tax,  he  gets  a 
payment  equal  to  his  earned  credit.  If  the  parent  owes  the  state  less  tlian  the 
earned  credit;  he  receives  a*state  check  for  tlie  dllference. 

0*  The  iftatute  requires  prescribed  tax  forms,  including  receipts  for  tuition 
payments^  school  maintenance  cost  fonns,  etc  The  statute  carries  the  customary 
provisions  to  guard  against  fraudulent  returns  and  provides  penalties  for  viola- 
ti(msof  thelaw. 

Following  enactment  It  was  estimated  that  in  Minnesota  tax  credits  tm  the 
1971-78  biennium  might  total  $21  million  or  fiOA  million  per  year.  It  Is  now 
estimated  tbnt  for  calendar  1071  tax  credits  may  not  exceed  ^5  or  |9  million. 

While  a  handful  of  very  small  nonpublic  schools  will  lie  closed  in  t072-T8, 
pami^  find  the  pn^l^n  stabilised.  Tlie  new  law  stopped  a  serious  closing  of 
schoohi  because  parents  could  see  the  Hgbt  of  day  even  though  education  costs 
snd  tuition  chatges  have  increased.  Actually,  parent-child  morale  has  risen. 
They  found  legislative  encoursi^ment  to  pursue  their  constitutional  rights.  They 
feel  better  able  to  carry  the  heavy  burdens  demanded  In  support  of  public  educa- 
tion alio.  .  ^  ^ 

In  Minnesota,  all  who  support  nonpublic  education  feel  that  our  new  law  has 
gone  a  Iwig  way  to  preserve  the  cherished  nonimbllc  system.  They  feel  that  In 
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dmurs  the  la>.»'  reflects  what  the  state  can  now  afford  They  do  feel  however, 
that  federal  tax  credits  are  absolutely  essential  if  the  system  is  to  remain  a  part 
of  America's  education  process.  And  remain  it  must  For  it  to  close  its  doors 
would  be  national  shame. 

ottTvicT  couiT  nscisioir  kamssy  ootott 

In  August  and  September  1971,  two  suits  were  brought  to  test  the  constitu- 
Uonaiity  of  Chapter  944,  Laws  of  19T1.  Bamsey  County's  District  Court  was  the 
f cram  of  original  Jurisdiction. 

litigants  are: 

(File  No.  579536)  Minnesota  Cm  Libertie*  Union,  ei  aL,  mintm  vs. 
State  of  Minnetota,  et  «l,  Defendants;  and  Quaat,  et  al,  Intervenor 
D;p£eQdantf». 

(File  No.  d^SSH)  M4n»e9ota  Cooratnating  Oommittee  for  PnbUe  Bimea^ 
turn,  et     PlaintiiEB  v^  Stute  of  MU^ota,  et  ol,  Defendants:  and  Qua$t, 
et  01,  Intervenor  D^endants 
On  July  6,  1072,  J,  Jerome  Plunkett  settled  126  findings  of  fact  and 

as  conclusions  of  law  held  that  Artlcte  VIII,  Section  2  of  the  Minnesota  ConsU^ 
tutlon  (Chapter  8,  Laws  of  1877— Bjaine  Amendment)  was  duly  retifltd  by  the 
Z^^l  ^{  Chapter  944,  Laws  of  19T1,  is  con?»tiiutional  in  aU  aspects  under 
both  the  estate  and  federal  constituUons,  and  that  plainiiffii  are  not  entitled  to  an 
l&;ii^iction«  Judgment  was  entet^  aecordini^y^ 

I  cite  beloj^  sever^il  extracts  fjfom,  the  Court's  Mem«r  indum  of  Law.  They  may 
interest  the  Ways^ndK^ps  Committee, 

«i*Bf^  ^*  •  \^  ^  ^r«ctly  Mp  the  sehoola  but  did  help  the  parents 
with  tuition  costs,  which  was  the  puniose  of  the  la  w*^ 

'^Chapter  944 1  «tate<|  purpose  within  the  atatnte  Itself  or  its  preamble. 
Anj^minatlon  ot  the  «  .^"te  clearfy  stows  t^  purpose  to  be  a  partial  tax 
ra^-^to  paf«ftt«  0f  no^publle  seho^ . children  who^  at  tLeir  own  expense,  are 
^rov^i^jt  ftji^uiar  eiiteathm  and  thus  i!^ving  ti^  state  of  an  ol^inikm  it 
would  ^'t^^wi^  be  f  Jiy  ''bUgated^lo  perf^  .  *  *  This  is  the  obvious  intent  of 
C^i|^r4M4  and  Htf"  purpose  is  obviously  sectdar/' 

•arlous  consti^Uoiml  problem  would  aeem  to  be  not  whether  Chapter 
944  advances  religion,. but  r  iit^cher  d^l  to  children  of  financial  assistance  for 
pe€t?iar  adu^dcm  just  beca«^  their  c^doaees  eauae  tl  to  go  to  schools 
^Hgion.  would  uiMKmHti^ti^Uy  inhibit  reUffi^m  and  therefore 
yt^te  the  1^  fixerdaa  Clause.'*  dtkig  Fierce  v.  Society  of  8i9ter$,  m  U.S.  516 
(1925)  and  Wisctrf^Mn  s\  Yoder,  ~,ft.s^_,  y2     Ct  1526  (1972). 

Judg  Hunkett  cites  TUton  v,  BithnHton,  m  672  (1971)  on  the  guestkm 
0^  religion  pemeating  the  secular,  e^ication  to  mch  an  extent  that  religious 
^  •^^^  aapecte  are  ins^ratile*  m  waa  also  considered  by  this  Court  in 
AVen.  There  the  court  wfus^  to  assume  that  reUi^oslty  in  parochial  elementary 
schools  nacesftarily^p^meates  the  secular  education  that  th^ 
^21^:  J®"^^'  lUdge  murdBstt  tii^  determined  that  «the  prlm^ 
efltct  of  Chapter  944  is  secular***  k -wi^jr 

^  The  diat^  iin:'^  discussed  many  VM.  Supreme  C^nrt  caaea,  .;mcMig  them 
Len^  JTawiwiijh  498  VS.  m  (1971)  where  ^'entanglement"  waa  widely 
coasidwf^  Jud»  Plunkett  aaldi  ^*The  entanglem^te  found  li*  Lefnon  were 
'.I*  ^.5^  d^Kw  Chu^pter  944  fit  i^  these  tMrcMUted  antengl^nte?  Fiwt 
of  all,  the  aid  la  to  the  pare^  by  way  of  a  tat .  jdit  not  a  aubaidy  to  a  teacher 
nor  a  direct  payment  to  a  school ...  if  the  entanglemtnt  Waa  involved  It  waa 
not  proved  by  the  plantlffis . ^te  teetiuKmy  betos  the  Court  did  not  indicate 
any  eontlniiing  involvement  hetwmt  the  stote  and  whdols  other  than  nonaal 
auditing  of  tax  returnsaa  b^ore  Copter  9iki:" 

^*The  ^i»tl«gi  ar«^  ^tend  that  Chapter  944  is  violative  of  the  Due  Pnicess 
nause  of  the  Fourteenth  Am^dment  While  pleaded  and  argu^  hrlelly,  this 
ml^  mOvSi^^  ^  Pfocess  Chiuse  if  anyUiing  requires  ^at  Chapter 

^  "Pteltttifls  also  allege  that  Clmptor  944  violates  the  Vedeial  Civil  Bight  Act. 
Chapter  944  is  a  taxing  statute  and  tlie  record  is  dev(^4  of  any  evidence  or 
argument  to  suataiu  anch  a  contention.*' 

**As  a  final  legal  contention  complaittt  to  made  that  Chapter  944  vi<totes  the 
^ual  PnJteetton^C^use  of  the  fourteenth  Ami^ent  Ow»  again  die  Cowt 
^"S?  **®  ^T^**-^  in      iW)rd  nor  kgal  precedents  to  suatein  such  a  contention," 

TJie  district  judge  tl  fm  rejects  iMfitUfii'  idea  that  Chapter  944  violates  H(b- 
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nesotn';^  constitution;  that  ft  is  specM  cXbbs  legislation;  that  the  public  schools 
will  be  rlestroyed. 

CONCLU610K 

I  wish  the  ntaff  and  members  of  the  House  Ways  and  Means  Committee  and 
all  members  of  the  Congress  to  know  that  tUotmands  upon  thoosands  of  Minne- 
sota iiarents*  children,  educators  and  others  urge  ena<*tment  of  effective  federal 
legisUtion  to  the  end  tliat  imrents  of  children  in  nonimbUe  schools  may  receive 
help  In  carrying  their  education  bqrdens.  ^ 

From  our  ex|ierience  in  Minnesota  we  ctmclude  that  a  federal  income  tax  credit 
w*ilt  bring  added  needed  help  to  imrents;  that  it  t\ili  not  violate  either  the  Flmt 
or  Fourtec»ith  Amendments ;  that  it  will  not  result  in  any  excessive  or  unnecef«* 
sary  entanglem^t  4>etween  church  and  state. 

8Mei»€nt  of  Oavcrmr  WcndeU  tL  AmUr$on.  {Bem,-3iinn.)  in  hU  budget  me$' 
9age  to  the  67th  8€99ioH  of  the  Mlinnesottt  LegMatm^  iJ&71) : 

"This  l):*'^get  has  son^t  to  place  the  liighest  possible  priority  ou  providing 
assistance  to  public  primary  and  secondary  schools  iii  Minnesota;  I  do  not  feel 
that  oUr  state  can  afford  .to  ignore  the  plight  of  private  and  parochial  schools 
either. 

"The  Oovemor  has  a  C^nstltntimml  4nty  with  which  I  heartily  concurr  to 
maintain  our  historic  and  necessary  separatKm  of  chnrdi  and  ^tate  in  Minnesota. . 
I  am  raoht  sensitive  to  thiit  duty. 

"But  I  do  not  think  that  we  depart  from  thh  <tf  that  tradition  wh«i  we 
recognise  that  private  and  fiarochial  seltools  In  Ti  Mi^it^  today  are  facing  a  fiscal 
crisis  of  unprecedented  scofie.  No  l>rindple  is  served  ^y  closing  our  eyes  to  a 
situation  whid),  if  ifn.iltered^  may  well  place  very  large  Imrdens  upon  otir  pt^lic 
sdioid  Astern." 

SiaiemetU  nf  Pre$idefU  Biehmrd  if.  Sixm  to  ike  CoHgrc99  {UofcK  S,  id70): 
"I  am  eatabUahing  a  l^rei^dent^s  <7cimini8slon  m  ^diool  finance  to  help  stafea 
and  cdBununltiea  to  analyie  the  fiscal  plight  tif  their  pnhlle  at^  ncm-public  scliools. 
We  must  make  the  natlon^ware  of  the  dHeam^^mr  schools  fac^.-  new  methods 
ot  organisation  and  finance  «inst  be  found,  ami  public  and  noa^^^c  sdioola 
sh^ld  together  begin  to  chart  the  Itocal  course  ot  th^lr  educational  l^ftnnlng  for 
the  Seventies. 

"The  non»pirt)1ic  eletneiMry  and  aecmidary  schools  in  til^  ITalted  states  hai^e 
long  been^  an  integral  part  of  the  nati<m*«  educational  estabtlstoent-^siipple- 
mentli^r  in  an  Important  way  tlie  main  ta  V  of  our  itubllc  school  system.  TPbe 
non-poblic  schools  provide  a  diversity  which  our  educational  system  would  otiier* 
wii^  tack,  liiey  al<K>  give  a  spur^^^  compe^ltton'to  the  public  schools-  hrough 
which  educational  Innovations  mme,  both  syatems  lienefit«  and  progress  results. 

"SMild  any  single  «cltool  system'-piibUeor  t»4tate--ever  acquire  a  complet  • 
nioiH^3  over  the  education  <^  our  ^Ikbren*  th^  absence  of  competition  would 
neltiier  be  good  for  that  school  ayi^em  nor  good  for  tlie  country,  lite  non«publk; 
adiools  alao  give  imrenta  Hte  oi^nunl^  to  send  iheir  Hilldrai  to  a  nehfiOX  of 
their  own  choice,  and  of  their  own  religious  denomination.  Tliey  oftet  a  wider 
range  of  possibilities  for  echicatlon  eieperlmentatton  and  i^iechtl  ^W(»tunltles 
for  minorities,  especially  SpanM*8peaklng  Aa^rtcans  and^Mackr  Americans. 

"tTp  to  now%  we  have  faHed  to  <^nslder  ^e  -consequences  of  declining  ennai- 
menta  In  ]»1vate  elemen^ry  and  ^econ^ry  schools,  moat  <^  tliem  churdi  mtih 
ported,  wbldi  educate  tl%  ot  all  puplls-^oae  to  six  mflli<Hi  sdiool  diUdren. 
.ii  the  past  yearsrdose  to  a  thotisand  uoihhHiUc  elementary  and  seeondafy 
schbola  doaed  nnd  most  oi  their  dli^eid  students  enrolled  In  local  public 
sdioots.  * 

"If  most  or  all  pri\*ate  srliools  were  to  close  m*  turn  public  the  added  burden 
on  public  funds  ^  the  end  of  the  i9T0*s  w<Kild  exceed  $4  irilHon  per  year  in 
operations,  with  an  ^imated  |5  blUlon  more  needed  ^rfadllties* 

rPhere  hi  unotber  enually  Impor^nt  oonirideratlmi :  ^hese  adiools--fibn-sec- 
tarlan,  Catholic,  Protestant,  Jewish  and  other-soften  add  a  dHnenslon  of  spiritual 
vHlue  giving  children  a  taimil  code  by  wlildi  to  live.  Hila  go%*e^HQeat  canufit  l>e 
IndSf^rent  to  tlie  po^tlal  cotlapae  of  audi  adioc^s. 

"TIte  spedflc  pfiiblem  of  imroHilal  mrliools  is  to  be  a  tmrtlcuiar  asaignnient  of 
tli«  Conmiiaglon« 

**In  Its  dt»iiberationa,  I  vi^e  the  commlasKm  io  keep  two  conalderatlons  in 
mind/ Unit,  our  purpose  hm  irnot  t6  religion  In  particular  but  to  pnmiote 
divmlty  in  education ;  second,  tlmt  m^n^jrafollc  ^oc^f  in  America  are  closing 
attheta^of  oneaday.''  * 
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PniS'Swif^K**  Finally,  and  perbatis  most  Important  the  Taik 

edneatlon  offettsd  by  an  Imttitutlon  la  e&^l^i^^%\AV»«^^^ 
effl™  »""o'^a«o«  and  Provide  an  lnSo^1^,^oSMr«XSS 

edlStlo'^oTSir^lwIJ^w^t^  r:SS?*?SLf^'*"'  ~"0«>»»W  to  finance 

lereUT  9f  Am««c«i«  at  tte  priaarj' «nd  ■*»iida»y 

government  and  prlvnte  ««lm.tt,.  iTSS^ttiS  tWoS 


830 


west  Ordinance  of  IWT.  and  where  the  government  has  aubsidixed  students  at- 
taidlng  {^vate  instltnHons  since  1944.* 

flnancime  of  thU  «cbooIliig  t»y  state  can  *»e  Joatifled  . . .  A  thlid  step,  Mmjd^ 
tl» ^wSil  aZtotetwtten  «t  edncattonal  Inatltntloiw  by  the  ^en»»^t;«» 
'MttoSal5atk«* ...  of  the  bulk  of  the  'edacatKm  ImHiatey'.  te  nmch  more  dIfflcnH 
tojuattfjron..  any ...  ground"!.  ' 

SS^dtodpHne  on  4hrir  f»i>ila.  The  wrtettons  •rem^JOjA 
gbint^rarPoDraiid  nti«lle^£ia  cUldfm  trould  almoin  certatoly 
a^XS^KM^Ie  40  them  on  *alr  tenaa.  Ho  date,  on^  one  BW»»wwB«ataI 
««»SS  to  the  poor.  The 

S^^rtnrte  irttefnatim  «»n  leach  poor  Pe?gte^»««t»»^J^^ 
A^i^La  aneeial  concern  lor  them  and  for  inembeis 

Sad*M  ^iS^^toSa^  inatancea^  oB«r  thehr 

tewtaa  i^odaa  that  «^ter«d  In  most  ^ic  school*,  we  might  weU  gain  from 

^^»SSc«r  «ote«My  aoaMS  lo»«r  court*  to  t»€  wacfcw 
«yitem>   

STAintKrr  or  Bock  Ihasb  Cooimr- (Iu«)  Gmwa  m»  Qmmtmiwmu. 

«Va  Cttlaena  tor  Oooaatuttonal  Btaea^  •"v»«*.f°*^"*^S?%a^.*S& 
iiJvdilShi^:  hot  wa  are  lOB  CoBrttotSBoal  edncatlqn:  pobUc.  prlwte.  and 
Ilww«t.  'Wiii  oflleial  noattton  of  the  CCD  la  a«  follow :   

■^^KmS  ttTSooSM  «f  expected  iwewie  dtee^ 

at  li^^ytoprlvate  and  pprodital  demanfary  and  aeecmdary  aebo^  wlMther 
SwwS^rt  iSwta«  jwukta,  awdUary  aarvlce%  taxttooka.  vowhera.  tax 
^SSoTw  ?SStom  ofparoddald  lln»«d  ^TJ>^^^ 

public  oMelala  and  poUtkal  leaden  at  many        have,  In 
Giti^u  ror  C«artlti^wSlMacatl<«i,  be«i  misled  by  argumoita  wU<^  draw 
^^'^S^^^iJ^'^r^^etimea  vmiyi  pramlaea.  by  fklae  V't^J^^ 
^al^S&cianar  W.  Weinberger  wrote  to  the  HencmOile  Wilbur  IX  MUla 
SK/M^  tb^<SSIittee  print  tor^  above  "2S^  fl^^A 

Mitton  U  contlnoiag  to  "•earch  fst  waya  to  deal  with  pfobtoaa  of 
^b^vM^t^^^'B^  achooia."  But  la  It  truly  tHa  concern  oC  goremment 

'"fMSteiSl^Uml^La  piedgad  to  anpport  CaOiolic  aduwla  In  o^  to 
.toWte^^  aSSSs^diod'SM*  Ow.  Koctefdlar  o<  Kew  to*  la 

^r^oirido^^i^>ddU  a^(^  doae  bentiae  oC  lade  <rf  fundi  we  would  be 
SJIiJmtoa  wS  ra^altnatlon  lit  our  pitf.lte  achooia.  OW  pnblte  iHi^  juat 
vmOdttot  be  aMe  to  handle  tite  treneLdooa  Increaaa  In  eun^ent" 

ieeetS*  w  uSa  R  OtnT  fionaifltent  to  KiaaWent  Nteoirt  Ckwimlaatoo^ 
8(*SSmwS,  Md  K  editor  of  Gov.  Bo^afaier»a  Fletechmann  Cm- 

dMmi  .  .  prtlltolleadMaj  reinforcad  J»y  «aiuMh  leaden,  alao  tear 

ttSS«  STSflioHi  .looHyatem  la  Slowed  *^:««^:^/«»J^^'i^ 
^&^thotte  adw9ia  tteeu^wut  the  countey  wlV  be  ^i^J^ 
^mS.  r:»  rl^lPwtttor^^         «  Propoaal  for  Beform",  Saturday 
BwrlMT.  JTidy  a,  UTS,  p.  U.) 


Bo^lSS^UM  h«T*        estrtklrti  or  cs|M|bM  flaw  tWf  ttwctaieftt 


v«tmaik  and 

fti^tate. 
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^ttj*.  and  dmnped,  dond  the  isnie  at  liaiid :  Slionld  the  U.S.  CtmneMMo^ 

—SS-  iS  "f™***?"        P"yln«  people  to  a«id  their  cfaUdMn  t*  Mrodihil 

-pent  or^^wJSS! 

ML»  "  dtecrimtaatory,  btvotiag  one  or  mora  Vonps  at  tti 


e9q^nae_^oaen.  .  ^ 


fa^r^^i**^**  w*'^*  P<«tJail  leadew  «(e  not  caKfully  .««miniHr  the 

«I^f22lJKi!S.£^^'"»^?*?P**<**  ^«  that  It  te  tiiStoSStiS 

«^lfr«g^llalted«M»t}iel^  ««i»i»ie 

ataSLf^  ^gy'^^^'y.*^^  l*  th«t  ^nioumenta  in  the  U.8.  Catholic 
■■■■III  wwty.  nna  a«9tiiiW7  apliffloli;  hafe  atonou  ig  mgr  cent  hi  the  last  4hM« 

JS^«^?flSSWiSSf^'^  -ehoola^Zdii^^Sr^lr'l.^^^^ 

le^S^^flSS?? ""ord  to  pay  tuition." 

aS!Sta.^?^^^.S!r5£lS.""£f*^  tol«y4olth»«h«»ia  to<^.hoUc 
JSSS^i-  <waNr»-  itete  that  two  yean  aco  the  avenmrearir 

?^JJ^*^'  S"»"^«>t«  »»«we  teen  decUniat  tor  10  yeanT^a^ttaw^^^ 

?- jy^.  l>Mt  5  jpMi  4toi«ed  no  tottloii  at  aU !  Braa.  tuitton  In 

SlSS^«S^S?5 ^^"^A^^ laowdeiM^fMe)  and JanotKtS 
>wwfa  to  «l^:dei^  (rf  pnitietf^  ai^o^  (tab  other  Juiat  Gary  and^^^ 
«l«M*tt*t  may  be  Perttiyntjt  that  "CathoUc  ffli^tSfte  toi  toS 

w^wBwiott}  miiiy  tmcam.  Bot  eagoHnnit  >i  tompfaay  even  ftu^  in  afflwwit 
aehJTJfu'S^MSr^'  *«.lttoB  wlM  not  rlae  and  enrrthnent.  In  parochial 

ftwn;*  per  thowi^  in  1»56  *o  api!r^mne^Tim."'}i^^^l 

'*T"i?""  li^areiMJothfw  or  nma."  (Oary  and  <'ole)  -r  »»" ,  i  >  ay, 

aid  th!*<^U^2*or?  «»» 
Jfc^'IIff^i;::!??*  fJlS  to  Oarr«i>d  Cole,  "that  projectaa  en- 

(^^2i*'?Sf2!'i?J!£5.**^Sf~?*'y  P*"^  "J**^  irooW  make  w«n  toTiiS 
tauujM*  (fhm  parpchlal  achoola)  at  a  ami  that  aakei  tlrfa  a  vUhie  p^ 

^<tew»  wi»o  attend  palng^l  a^tooia  are  rteOm  o(-4oii|Me 
S^lL^?^^  Iwf«aM  wUato  ^  next      yaan  ,fVlHiher  or  nbt  nnr  limM  fa 
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dent  {wrochial  schools,  to  eonaolidate,  reorganize,- and  «U«n(|tlien  tbe  efllci«it 
ones.  Tbejr  rafgest  that  church  toadm  hare  not  planned  w^l  f<Hr  the  fotore,  that 
ii^emal  organSsatkmal  proMem  are  the  real  ream  for  school  doirini^  Certainly 
these  are  not  gornnmentcoimms. 

CONCLUSION 

In  eondnsion,  majr  I  say  aiat  oar  Constitiiti^  gnatwstees  mtUm  ni  lAnt^ 
and  state.  Pnblic  monies  should  not  he  used  for  firivate  purposes,  even  as  noUe 
as  ohnrch  institutions,  l^voved  tteatoent  of  nnj  riligious  eduoa^  is  dls- 
ciiminatMir, 

Let  us  not  pennit  eniotiotMl  appealf',  charged  words,  and  d^ 
the  ofder  of  the  da)^*  Itostead,  viiMA&ii  must  pnevaiL 

'*Two  great  drives  are  ctmstaniiy  to  nmckm  to  abri^,  in  t^  naane  of  educa- 
tion* the  eoBuMe  diiidon  et  r^^fi€n  and  iArU  auth^^  srldeh  oar  iorelatifenf 
made  One  is  to  introduce  nri^^tous  edncatoi  and  obswfa^tfst  li^  yohHe  adioois. 
Hie  other,  to  obtain  puMe^nds  for  tlie  aid  aud  siw<^  of  TaHMS  prtmte  re- 
ligious adiools:''  (John  Butiedge,  United  States  Bopfieiue  Court  $m^,  1781^ 
ITftL)   


MoimoBCitisBNS  ixm  Ptrsuo  Eoccassok  JwUMSssgs  hamn^ 

Hon.  Wiunm  Mnxs, 

H&uie  Wm^9  m^L  MemM  CcmmUt^w, 

Dean  Ml.  Mnxs  1 1  undervtand  timt  Urn  Souse  Wa^  aad  Mssss  Gommittoe  is 
comddertog  a  number  of  1^  to  gtfe  paivttts  wp  to  |wa  jmr  to  fupiur  pivate 
school  tuittott  costs.  The  money  woirid  be  i^yen  In  the  form  of  a  credit  > pilrist  the 
parents'  ia^eomt  tax  MIL 

I  ufee  you  to  oppoaeai^  of  thesebitts. 

Gofemment  support  for  any  private  s^*}l  u^alieos  ^  psitft  selwols.  mvute 
schooU  are  freif  to  srieet  aad  r^Het  iftuiefti^  Off  gfomite  eCiaee,  f^iglOB,  we^ 
intdIigSBce»  and  bdiavior,  Privafts  a^odts  Mkb      ^Idren  easiest  to  educate 
and  return  dtifeult  «Aildren  to  the  pub^s^oels. 

Furthennore,  goramMttt  finantM  npp^  of  chuKh-i^ted  fdioolg  is  im- 
constituUonaL  mnce  1971  (lune),  pt;rotiiiaid  bills  hare  been  dedsred  uneonstftn* 
ttooul  by  IVdeial  Courto  in  F^nnsylntnis«  Conne^leut,  V^nmrnt,  €^o  And  Keir 
York* 

At  the  very  least,  the  Congress  should  postpone  action  on  tax  credito  uatll  the 
federal  Courte  have  made  a  dceiMon. 

As  a  compcmaise  solution,  let  me  suggest  tax  dsduetioai.  The  U.«.  Supreme 
Court  has  foui^  that  religious  sche^  are  an  i^eput  piat  of  £te  n^glous  uds* 
slon  of  a  ^ureh.  CimtHbutions  t**  a  church  may  cons^i^loBatty  be  deducted 
f  nun  Income  before  calcuhiting  Uses.  Tber^cwe,  Mti^  paid  to  a  ^uffdi*t^led 
school  could  constitutionaHy  be  deducted  from  income  before  tans. 

Thank  you  for  your  attention. 
Sincere  youTS, 

lUmuA  hkrsm,  CImUrmm, 


SranmoiT  or  Mm  Joscra  B.  0»n,  haamnuM,  Kx. 

GcnOemw,  atthoui^  X  am  e«teln  tlmt  ed^  <tf  r on  i«  fhmilter  wiOi  dm  !  J^oiy 
of  ludida!  reeoguiHon  of  the  fauAuuental  H^t  of  puiuuts  to  direct  fUt  fduea- 
tion  of  their  diildren,  I  want  to  begin  ^  leealilng  to  yo*  a  statsmsnt  of  the 
Court  whieh  <fedded  the  case  <  tkree  v.  Sodeif  of  gUtert.  That  C^mtt  said: 
*<The  child  is  not  the  mere  eseutuw  of  the  state;  nme  who  nurture  Um  and 
diiect  h!i  d^ny  have  the  Hilht,  cihi^  wIOi  the  high  duty,  to  fsei^^^  und 
prepare  him  for  addltionsi  obligations. 

ITn^onunatidy,  the  various  levels  of  gummneut  lu  axut  Kdliou  have  dmte  11^, 
If  auytldttg,  lo  eusuTie  that  all  d^im  who  atri  ^twits  opiM  esst^  ttiat  r^t 
on  an  equal  Imsto  mder  ^He  law* 

The  dthi^  who  chooi^  to^enndl  his  dMreu  In  a  MHte  sAod  ths«ut^  galas 
for  hb  dindreu  the  ftill  educattoual  beeeCtt  j^rovIM  W  tan  f^vtsuew 
trm     dthi»i%*wtth  his  <mljr  ippfs^iie  «|pe^  Mn^  uluilsv^  miglit  be 
eompuM  as  hUi  fUr  shave  of  whatever  taxes  are  Hvlid  to  mfmt  the  puflk 
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whatever  might  be^S  m  hi^.Sf!S^:  e»wi  thoutfi  H*  aUw  mnst  pay 

tutloim  ^  *  urowcaon  i>rorMiH)8  of  State  and  Fedenil  Cmti- 

on  tlMMe  aoii.iiiibUc  acboola  to  vtS^Mmni^S^^l^^lt^^^J'^ 
PewBtaw.  of  tbe  8tate<i  ^Ao^^To^^^^^t^^^^'i^Z^,'^ 

»«»<«  la  tqr  law  rMuifed  to  OMet  iu  sravMbw^  iS.-JL^i?'*'*^^  *** 
hean  andaSiaiuomuMffc^^ 

or fluflllfth?^S  "  to  doe  IV  -opporttog  tl»  pn^tolon. 


j  STATtUniT  or  toAKI,  C.  MOOIK,  BCTHnDA.  Md. 


Jifcto  K'JSSffljS  WiSSllS2#!  fS^SSt^J^  rmnetim 
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adnlto !  CcmsMit  aatistane^  flnaiicUaiy  and  materially,  is  one  of  ^  *ie  first  matters 
of  leglidatkm  Ccmgress  must  Inriiig  aboat  for  motliers ! 

Hie  incredible  tUinc  is  tliat  people  who  bare  adfanci^  to  d  ti^ni,  realistic, 
ecnnttBical  thlokini  bare  allowed  a  few  toprerait  tbis  important  belp  in  bnman 
esistenee! 

l^aor».^-anisse  are  tbe  licts  tiiat  every  intdli«eat,  perreptiiw,  person  wiU 
Yerliy  if  tbey  are  not  known,  so  Uiis  desperatdjr  needed  astdstance  in  redtieittg 
bnman  trafsdy*  wbidi  rdigloM  aebools  cmttribnte  so  mncb  to,  and  tbe  advance- 
ment of  moral,  reiq^onsible,  hap:>y,  living  is  made  accessible  to  every  pwswi 
possible  by  complete  inandn«  ^  tbese  scbools  tbtti  taxes.  Tbis  would  be 
infl^ely  more  tenane  and  leas  cosily  tbu  >«ttr  present  t**etiiod  of  spending 
btUloitt  in  an  effort  to^  rebiMIUte  baauut  degradaUon,  if  poaidl^  in  inrlsons, 
insane  asylmns,  bOipitalSL 

And  tbis  sboold  never  be  considered  largifsse  from  a  generous  government! 
Inflexible  nmmtalittft  witti  little  gtft  for  sin^  arithmetle  rriterate  over  wad 
over  that  the  taxes  of  aU  dtiacns  w  mid  pay  for  reilgioits  schools.  The  fact  is 
that  the  pa^ts  of  children  in  relisiotts  scboK^s  and  all  tbe  pari^iioneri  pay  tbe 
same  amount  of  taxes  that  every  other  dtisea  does  which  finances  education  for 
others*  children,  and  in  addition  they  have  the  burden  <rf  financing  their  religious 
schocdsL  Mmv  of  thMe  pnie^  and  pavfddoncts  have  low  or  to  ineomes  ao  the 
sehoid  pays  for  their  tnitlon* 

It  la  a  matter  of  aemenM  Jnstlee  that  eadi  <^ild  hi  rrt^Ms  «^o^be  givai 
thesamoamonntof  money  tlttte»did^  in  pnldtesdtoolsset,  which  sbonldbe 
givai  aimtiy  to  tim  adMot  to  ^isttrn  ^t  U  is  spcm  Idr  Ihis  cdttMUon.  B^ffiomi 
Kcbouis  have  to  conform  to  the  cnrrfcnla  of  public  schoMs,  so  this  money  Is  only 
for  ioieial  c^bieatlsiL  Bdlglcas  instmetlmi  Is  an  0Um6ma  tmextt  , 

The  «2dO  tednetion  la  taxes  is  compleuay  inadeqnate!  flMie  PBmtapiM[  little 
or  no  taxes  because  of  low  or  no  ineosir  It  would  not  begin  to  fnliU  this  Just 
obligation! 

gome  people  hysterically  insist  that  hrip  for  religious  schooU  Is  a  viohitlon 
of  the  Constitntlon*  TUa  a  miseoa^c^ption.  The  OonsHtutlon  does  not  pfvAIMt 
any  allianee  between  dmrdi  and  state!  It  stet«s  that  titete  wm  be  no  restrldion 
of  fiwedom  to  practice  legion*  wWdi  actnaUr  JnsttlUM  govern^ 
one  with  a;aateiMI  isl^icnee  would  allow  ami  die  Consatntion  to  tohe  psee- 
edsnca  over  the  Ten  Commandmentel 

No  ohjeetlmi  te  made  to  gmrnaMttt  flnudng  of  rdi^M  in  Congress,  ts 

edncationti  instltnU^ms  foft  vatwAns* 

flome  people  AseM4  religion  heeause  of  the  fhllnres<^soaMac><^ 
people.  cvKtelly  ^npss,  ^fcata,  mhdstera  This  is  the  ultimate  in  lach^  Sogie 
and  maUtjr !  The  oitir  thtb$  aeesssaiy  tor  anyone  to  eonecntiato  on  la  on^  own 
personal  devotion  to  Ood  and  Bia  hin^  whidi  aia  llie  aoaree  of  an 
bcnefloence.  It  to  not  the  fallings  of  men  who  are  often  the  bdiHcia  victims  of 
their  inheritaace  of  imperfection.  And  the  only  thing  eadi  person  has  to  acoomt 
to  Ood  fto  when  Ufe  Is  over,  la  use  or  n^nse  he  amde  ci  Um  ptnelein  gift 
ofUtol 

It  ia  not  true  tb^t  reUgtoua  achools  foster  race  or  iv^ons  IwfNdleaB^ 
Catholic  sdiools  have  had  ddkUen  of  other  nuses  and  rdlghm,  and  Is  i^l 
dofaig  so  In  stfMtential  nnn'Jers.  Th^  aeeepted  other  races  hetore  tte  pnbUc 
schools  dld«  ^ 

fidigions  t4acation  U  given  by  nuns  who  have  dedicated  thdr  Uvss  to  God, 
widi  no  tivmton  inm  fpm%  and  UtUe  m^meUr.>  rseomptnae^  wlOdi  sMlma 
n^lnstraetloitmmofhltf  St  ndards!  ..^  * 

One  of  the  prtedpai  tenHa  of  Catholic  and  ''tber  rdi^^  s^ods  to  tbAt 
--No  man  can  live  by  hhttsdralone%  ttmt  wmj  person  is  «J»wAn  h^OMtod 
by  Ood,  th^^oie  ivqnires  Oie  revetenee  that  a  ermthm  of  Ood  SMHte!  If^ 
rdi^  and  mrything  else  fmea  after.  Alao  that  i^veryttdng  one  pwoonjtow 
te  tSretbetntad  thrani^  many  oditf*' 

her  of  tbe  Oithdte  r^on,  no  l^ltor  hi^w  Mgh  tepaWon  to,  wl^ftfls  to^^ 
up  to  ^Moe  Mndaida,  to  the  ndy  one  who  dmnld  ^  blamed^  not  the  region 
fdildityasifliiitntedhyOodi  ^ 

«oae  who  aigae  that  aodi  things  as  wllrtg  ajdl  aa^ 
home  and  dinith,  Ihll  to  face  the  fib-  m%  this  to comjletdy  nna^tofe  n^ 
some  paimite  have  no  appiedation  d  rd^foh  tnd  dont  m^A  ftdr  <*qiry  to 
dmrcTirWch  Ifatea  theaSS  as  tlie  otfy  pl^ 

prine^  Md  momte  can  tefOy  ^  to^dit  by  pamte  a^  gtf  ss-  

^kdMHe-i,  w'iieda'-dealcvs,  drngad^! 
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cJ^t^m^^^i'^}!^^^'^^'  aectuftin  the  thoneht  that  be- 
wlttTiiy  hmnaT^M «w;nuitw.  of  perfectioii  oomea 
"••jntosuwlement^^i^^hi^  knowtedge,  iiwtructioi,,  uid  gnKHmce. 
of  fnnds.  enormou*.  And  this  1b  Ukely  to  htptwn  becaiue  of  lack 

ad«tirti^l,l?aS^t  li^^^'J^!^^  onl,  be  to 

n.^;  la^Vi^le^^^  -.^ther'^'JS; 

be  for  all  of 

UTln«  that  wolUd  bT^^Sil^jSXl^'i^'^f^^**!"'''*^  ^ 

being,  snlfcrtogta  e«5^Kw  of^i^tfi?'^^' thouaanda of  hmnai 
the  terrible  need  ^b^tU^,^i^^^^^?^,^i^l^  «Mnp,ehenrion  of 

SSMy  "^SbmlttlS*"*'  ^^-^  •»  PHblUhed. 


O 


